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Report of the
Virginia Code CommIssIon

on
The AecodIllc8I1on of 11tIe 4 of the Code of Virginia

to
The Governor and the General ASI8Ulbly of Virginia

Richmond, Virginia
January, 1993

TO: The Governor
and
The General Assembly of Virginia

1NIR000CIlON AND su,n'MY

c:

Senate Joint Resolution No. 13 of the 1992 Acts of Assembly directed the
Virginia Code Commission to study Title 4 of the Code of Virginia and report its
findings in the form of a recodification of the title to the Governor and the General
Assembly.· The resolution stated that the title had undergone many changes
since the publication of the Code of 1950, and that the laws and regulations
concerning alcoholic beverages have changed substantially in the past four
decades. Due to the number of amendments and changes which have been
made in Title 4, the need arose to (i) organize the laws in a more logical manner,
(ii) delete obsolete and duplicative provisions, and (iii) improve the structure and
clarity of Title 4.

In accordance with the mandate, the study has been completed. The
result is a recodification of Title 4 into a new Title 4.1, comprised of five chapters.
The name of the title was changed from "Alcoholic Beverages and Industrial
Alcohol" to IIAlcoholic Beverage Control1l since the chapter on industrial alcohol
was repealed by Chapter 468 of the. 1980 Acts of Assembly. The organization of
Title 4 is based primarily on the type of alcoholic beverage, with a separate
chapter dedicated to each type. This organizational form created the need for
repetitive provisions in each chapter. The reorganization of proposed Title 4.1
simplifies the or~anization of the alcoholic beverage control laws and eliminates
repetitive provisions by categorizing the law principally under three chapters.
Chapter 1 includes the general provisions relating to the administration of the
Department of Alcoholic Beverage Control, operation of government stores, as
well as definitions and local option referenda. Chapter 2· provides the IIA to Zit of
licensure, including exemptions from licensure, types of licenses granted by the
Atcoholic Beverage Control Board (the Board) arranged by the type of beverage,
the revocation and suspension of same, and fees and taxes on licenses. Chapter
3 centralizes all provisions relating to prohibited acts and penalties found
scattered throughout the title. The remaining two chapters, the Wine Franchise
Act and the Beer Franchise Act, are almost identical to their predecessors in
subject matter and sequence, with only technical changes made due to their
relatively recent enactments.



The Code Commission has rewritten and, cornblnsd sections or parts of
sections to clarify provisions and to eliminate archaic, obsolete or redundant
language. Drafting notes highlighting significant changes or reorganization
appear throughout this report, some preceeding chapters where significant
revisions were made and others following key sections in the Title 4.1 draft.

The Commission is indebted to the members of the Board and their staff
for their efforts in this undertaking. Board member Robert E. Colvin and his staff
worked with the Code Commission staff to develop and structure a draft that
served as the foundation for this recodification. In addition, their analysis and
historical insights enriched and invigorated this study and the draft that resulted.

The Commission is equally grateful to those individuals who devoted their
time and expertise to this project by serving on a Special Task Force appointed
by the Code Commission to assist it in reviewing the draft proposals. Task force
members, representing a variety of interests and constituencies in the alcohol
beverage control arena, helped 'refine .the Title 4.1 draft through helpful criticism,
comment, and suggestion.

The text of proposed Title 4.1 follows this introduction and summary as
AppendiX I. Appendix II compares the outline of Title 4 to that of proposed Title
4.1. Appendix III contains comparative tables that cross referenc$ the provisions
of Title 4 to corresponding provision in Title 4.1. Those sections in Title 4
proposed for repeal are so identified. A comparative table showing the
distribution of Title 4 sections in proposed Title 4.1 is also part of this appendix.
AppendiX IV provides, in table form, the principal. changes made by the Code
Commission in the revision of Title 4. A copy of SJR 13 (1992), a listing of the
names of the representatives ot the Board assigned to. this project, and the
names and affiliations of the Special Task Force members comprise Appendix VI.

The Virginia Code Commission recommends that the General Assembly
enact legislation at the 1993 session to implement. the revisions proposed in this
report.

Respectfully submitted,

Joseph V. Gartlan, Jr., Chairman
W. Tayloe Murphy, Jr., Vice Chairman
Bernard S. Cohen
Jackson E. Reasor, Jr..
Theodore V. Morrison, Jr.
Russell M. Carneal
E. M. Miller, Jr.
Gail S. Marshall
William F. Parkerson
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TITLE 4.1.

ALCOHOLIC BEVERAGE CONTROL.

APPENDIX I

CHAPTER DRAFTING NOTE: Definitions for the Title, with the exception of the Wine and
Beer Franchise Acts definitions, have been centralized in Chapter 1. Existing definitions have
been updated or deleted as appropriate to reflect actual Board practice. Beer and wine have
been redefined to include 3.2% beverages since the existing chapter on 3.2% beverage (existing
Chapter 2) has been deleted as the legal drinking age in Virginia is 21 years.

Provisions relating to the administration of the Department of Alcoholic Beverage Control
(ABC) are also contained in Chapter 1. The reports and accounting systems of the Board have
been updated to reflect current state accounting practices.

Provisions relating to local option referenda have been updated with obsolete sections
deleted. Currently, only three referenda remain - establishment of government stores, "liquor
by the drink", and Sunday sales of wine and beer - and are reflected in the draft.

CHAPTER 1.

Definitions and General Provisions.

§ 498.1. Def.iRiB:8:BS. Ttle tefms defiaed i& §--4-3~ tla¥e tBe same meaaiags wIt:eft usee
m Q:is ellapter, aa& tfie ieFm "milled BeveFage" &f umixeEl a1eellelie BelJerage" sIlall mea& a
spH:its tIflH eempesed ift wBeJe &f ift PMt el aleetleUe eeveFages IKwiBg aB aleeseUe eeateat &f
fReFe t&a& feuReea ~ eeaQlm By "lelume aM sefYe& t& aB iBdiTJiEleal ill a fjuaBtity Jess tBaft
~ qliaBBty ~BtaiReEl iB a elesee paekage fer eellSlimf)B9R en f)remises HeeRSeEl~ tIlis
esapteF.

uMeaIs," as usee Hi tIlis etlQf)ter, sIteD mean- aR assertmeRt &f feeds eemmeRly erdereEl i&
I:KHia HtIe; RIllsefViee restallFaBts as pFiBeipal meals eI fIte day:- StieIl restaliraets s&aH iaelHEle
esteelisllmeBts SlJeeialii9:ag m IuD eeafSe meals wHIl a siBgle sHes!aRBal eBtree.

uRest:aaf8B~" as usee ift 0Hs ellapter, sftaa mea& aB esta~lissed plaee eI BHSiBess wIieFe
meals wK& suesmDBal entrees are sallitl:iall-y sekl t& peFS9flS aBEl wBieIl- lias aEleflHate laeilities
aBEl saffieieat empleyees fer eeesag, f)repanag, aBEl serv4ag sae& meals faT eO:BSlilftptieB at
taBles ift diftiRg mems &D !Be f)remises. =R!e term "restalif8Dt" sBaH iRelude estaelislimea£s
speeializiag m lull eearse meals wHtl a siBgle suestaBBal etHree:

DRAFTING NOTE: Mixed beverage definitions contained here have been incorporated into
the general definitional section of proposed Chapter 1 - General Provisions, which covers all of
the title except Chapters 4 ~d 5 (Wine and Beer Franchise Acts).

t-4-99: DefiRit:ieBS. As usee mtINs eDapter:

uBer.temges" meaRS BeeF aBEl similar feflBeBted malt haseEl ~eTJeFages iRellidiag tIlese BleRdeEl
wHIl fFliit juiees; eaBiaiRiag eRelIaU &f eRe pereeRt SF mere &f aleesel By TJellime, aae Ret m&fe
dlaB~ aBEl tw9te1Nli5 pereeat &I aleetlel By weigM~ pereeat By 'fJeIHme~; fer BeeF aBEl
heTJerage eHEise t9 pHrpeses eBIy; ueeT.terages" sBaH iBellide· wise; wiBe eeelefS, aR6 similar
feABeBteEl fFHH juiees eeBtaiRiag eBe salf ei ooe pereeBt 9F Hl&Fe &f aleosel 9¥ TJelHme, aBEl ~
:mere tIlaR tMee aM tweteRttls f)ereeBt &f aleetlel 9¥ weigM «em: f)ereeat 9¥ velume).

uPefS9B" meaDS aD iBQividHal, fJartBeFSliip, as5eeiatieR &f earpemlieR.

!iWifte eeelers" meaas dFiftfis eeBtaiB~Bg eBe salt eI &Be pereeRt SF mere &f aleetlel By
TJellime, aBEl Ret mere tftaft tJH:ee aae twa teBtfts f)ereeBt eI aleellel By weigM ffoof pereeat By
"lelume) eeasisBRg eI wiRe mHreti wit& B9Baleetlelie tJeJ.terages 9F fla-TJeriBg eF €eleriRg materials,
aBEl wlHeft may alse eeataiR water; Irtiit jtHeeS; Huit aEljuRets, ~ earneR diexide, 9F
preseF\TQtiTJeS &Btl shaD iaellide etIleF similar f)reQUels mamifaetlired By feRBeRHag fruit &f fflHt
jaiees: WiRe €eolers aRfi similar lermeRted mHt juiees s8aH he treateEl as wiRe; as EleBReEl iB
§--4-3 ~ fer aH etfter purpeses eReI* fer taxatieR \:IB6eT Caapter 4 (§ 4 127 et seEt:t &f tIHs
title;

DRAFTING NOTE: This section is the definition section from the existing 3.2% .beverages
chapter. Definition of "wine coolers" contained here has been incorporated into the general
definitional section of Proposed Chapter 1 - General Provtsions, which covers all of the title
except for Chapters 4 and 5 (Wine and Beer Franchise Acts). The remainder of definitions



which are duplicative or obsolete have been deleted.

§ 4127. Defiaitioas. 1\5 U5eEl ill tb:is ellapteF, wiess tile eeatext elearly saews etl1:eAvise, ~
term eF plu:ase:

"BafFel" meaes aBY eeatainer er YeSSel fta¥iBg a eapaeity eI mere tIlaB lefty tliFee oaRees.

!!BeeF! means aft¥ beTyTerage ehtaiRed 9f the aleesslie lermeatafiea sf 8ft iaf.usiaa er
Eleeeetien eI safley, malt aa& Iteps 6f ef ~ sifBiIm: pfssaels Hi sriBl£able wateI: aB6 eestaiaiag,
tiBless etllerwise ~fess)y p:Fer.Tides, mere ~ tIlfee aRe twa teatlls pe:FeeBt ei aleeDel By
weigM~ peFeeat ~ ,.Tslume).~ deHaitiea s8eH iaelade ale; peftef: aM steal:

"BevefBgeu
meaRS ~ similar fermeBtefl malt eased berJeFages, iaehldiBg tAese aleaded

wHft H=aH jtiiees; wiRe; wiRe eeelers as sefiaeEl m §-4-99 aH similar feFfBeaied lAm iuiees;
eaataiaiag aae lialt &f &Be pereeat ~ mere ei aleelial By TJelame, aBEl net mere tIlaB tMee aBti
tws teRas f)eFeeat &I aleesel By weigM~ pereeBt By velume).

UBSefd" meaDS~ VifgiRia Aleekelie Be!}emge Csatrel Bea:FEh

"Bettle" meaBS aay vessel iateaEled te eeataia~ aM fta¥iBg a eapaeity ef Bet mere
tb:aB ferty tluee aaaees.

uBe~er" meass aBY pefS&& lieeB5ed te BeWe aBEl- sell gee:F 6f eeT}erages te etIleF peFSeBS
Ier i=eS8Ie e&Iy;

ULieeB5eEl" meeas tile kelEliBg ei a ¥aBd Iiee9se issueEI 8¥ tile BeeFEh

"MaBufaetlifer" meass aay pefS9ft lieessed t& masufaea:l:Fe Beer er se\Tef8ges IeF sale i&
&tb:eF pefSsBS feJ: resale e!Hy aae sIlall iaelufle &BY pefSe& lieeBSed as a srewery leeated wHb:ift
tile CeR1lBellwealtJi, aBd twe:Fy pefSe& keltURg a 8ee:F impaneF's HeeRSe wee e&teFs iRte aD
agFeemeat as deABed iB: § 4 118.4 wH& aBY BeeF wheless}er lieeBSed t& de sasiaess i& ~
CefRmsBwealtB. .

"RetaileF" meaDS aBY persea lieensed te seD Beer 6f sel'ylerages at~ eB4y aBfl Bet .fei:
resale:-

~ aBEl %eW!- mea& transfer Ily gift; e~ekaage, Barter aR& tFalfie; aaE aay delirotery tfttHIe
By allY ffte8RS waatsee'/ef, &I Beer 6f eeTJeFages; selieitisg er reeeiT/isg a& erEIer :fer BeeF M

. heyerages; lieepisg, ef1eriag er elqJesiag the same fer~ er peddli&g:

"WlielesaleF" meaas aBf persea lieeBSed te seD BeeF er ee11erages t& FetailefS er etBer~
er eeyerage waelesa:lefS f&r tile purpese ei resale:

DRAFTING NOTE: This section is the definitional section of the existing Beer Excise Tax
Chapter. Definitions of "Barrel" and "Licensed" contained here have been incorporated into the
general definitional section of proposed Chapter 1 - General Provisions, which covers all of the
title except Chapters 4 and 5 (Wine and ·Beer Franchise Acts). Duplicate or obsolete definitions
from the Beer Excise Chapter have been deleted.

§ 4-il 4.1-100 . Definitions.-As used in this eaaf)ter title unless the context requires etlte,.,i£le
a different meaning :

"Alcohol" means the product known as ethyl or grain alcohol obtained by distillation of any
fermented tiquor.. rectified either once or eAeRer more often ~ whatever may Be the origin
t:IleFeef , and shall include synthetic ethyl alcohol, but shall not include methyl alcohol and
alcohol completely denatured in accordance with formulas approved by the government of the
United States. ~ weM "aleekel" wb:e& usee m tile pIH=ase~ t&aB tMee aBfI twatesEas
pereellt ef iHeessl By weigllt" meaBS aa aleekel wllether eemiRed By distillaaeft, feABeataHeB, &f
etJierwise.

"Alcoholic beverages" includes ~ ~ varieties et lKtUer deBBed IleFeie as alcohol, spirits,
wine, and beer, and anyone or more of such varieties containing one-half of one percent or
more of alcohol by volume , including mixed alcoholic beverages, and every liquid or solid,
patented or not, containing alcohol, spirits, wine, or beer and capable of being consumed by a
human being. Any Iiqutd or solid containing more than one of the four varieties age¥e deliBeEl
shall be considered as helon~il1g to that. V3~~t- whicb has the higher percentage of alconol,
however o[nainetl, accorcmg to the order In WhICh they are sat io:rtl1 in th~ definition.



"Barrel" means any container or vessel having a capacity of more than forty-three ounces.

"Bed and breakfast establishment" means any establishment (i) having no more than fifteen
bedrooms ;- ,. (ii) offering to the public, for compensation, transitory lodging or sleeping
accommodations t ,. and (iii) offering at least one meal per day, which may but need not be
breakfast, to each person to whom overnight lodging is provided.

"Beer" means any alcoholic beverage obtained by the aleeaalie fermentation of an infusion
or decoction of barley, malt, and hops or of any similar products in drinkable water and
containing ; UIHeSS etberwise ex,ressly ,reqideEl, mere t&aa tMee aBfl twa tealbs ,ereeat ef
8Jeellel ~ weig&t one-half of one percent or more of alcohol by volume . llHs ElefiBitiaa
iBeluses ale; ,erier, aB6~

"Board U means the Virginia Alcoholic Beverage Control Board.

"Bottle" means any vessel intended to contain liquids and having a capacity of not more
than forty-three ounces.

"Club" means any private nonprofit corporation or association Which is the owner, lessee, or
occupant of an establishment operated solely for ehjeets ~ a national, social, patriotic, political,
M athletic BatuFe , or t!te other like purpose , but not for pecuniary gain, the advantages of
which belong to all the members. It also means the establishment so operated. A corporation or
association shall not lose its status as a club because of the conduct of bingo games or raffles
conducted pursuant to Article 1.1 (§ 18.2-340.1 et seq.) of Chapter 8 of Title 18.2 in which
nonmembers participate frequently or in large numbers, provided that no alcoholic beverages
are served or consumed in the room where such bingo games or raffles are being conducted
while such games or raffles are being conducted and that no alcoholic beverages are made
available upon the premises to any person who is neither a member nor a bona fide guest of a
member.

Any such corporation or association which has been declared exempt from federal and state
income taxes as one which is not organized- and operated for pecuniary gain or profit shall be
deemed a nonprofit corporation or association ; tile aS1J6Btages el wIlieft BeIeBg te aH memhers
~ tIie pafIJeses &f ilHs ellapter as IeBg as saeB exemJlBeas FemaiB ill effeet .

"Container' means any barrel, bottle, carton, keg, vessel or other receptacle used for holding
alcoholic beverages.

"Convenience grocery store" means an establishment which (i) has an enclosed room in a
permanent structure where stock is displayed and offered for sale and (ii) maintains an
inventoIY of edible items intended for human consumption consisting of a variety of such items
of the types nonnaJly sold in grocery stores.

uDeBtist" meaDS 8B¥ j)eFS6fl duly autbemed te tlmetiee deRtist~! JlUFSUaat te tile laws ef
ViFgiaia.

"Designated area" means a room or area approved by the Board for on-premises licensees.

"Dining P96ffi area" means a public room or area in Which meals are regularly served.

"Draggist" meaRS aey~ EItiIy aatllemeEl te 9pemte a ptiarmaey pUoFSQaat te the laws ef
ViFgiBia.

"Establishment" means any place where alcoholic beverages of one or more varieties are
lawfUlly manufactured, sold, or used pUFStiaat te tile pre1Jisiens el tBis ellapter .

"Farm winery" means an establishment located on a farm in tBis the Commonwealth with a
producing vineyard, orchard, or similar growing area and with facilities for fermenting and
bottling wine on the premises where the owner or lessee manufactures wine that contains not
more than fourteen percent alcohol by volume. At least fifty eBe pereeat ef the H=esIl ffltHs M
agrieulwral tlreElaets usee By tile &WBeF er lessee t& Hl8B,daetuFe the wiRe sBaH Be~ &F
presueeEl e& saeB: farm aBfi Be meFe t!Nm tweaty live perteRt at tile IAHts; fRHt juiees; &F~
agrieuUumJ preEluets shaD Be gFeWft M predueeEl eutside this Ceffim9Rwealth Uftless tile Beare
Bas aaYlarited tile use eI a gFeater E):1:l8RHty ef eat ef state ,reauets pursuaBt t& sabseetieB B &f ,
~ As used in this definition, the terms "owner" and "lessee" shall include a cooperative
formed by an association of individuals for the purpose of manufacturing wine. In the event
such cooperative is licensed as a farm Winery, the term "farm" as used in this definition
includes all of the land owned or leased by the individual members of the cooperative as long



as such land is located in the Commonwealth.

"Gift shop" means any bona fide retail store selling predominantly, gilts, books, souvenirs,
specialty items relating to history, original and handmade arts and products, collectibles, crafts,
and noral arrangements, which is open to the public on a regUlar basis. Such shop shall be a
permanent structure where stock is displayed and offered for sale and which has facilities to
properly secure any stock of wine or beer. Such shop may be located (i) on the premises or
grounds of a government registered national, state or local historic bUilding or site or (ii) within
the premises of a museum. The Board shall consider the purpose, characteristics, nature, and
operation of the applicant in determining whether it shall be considered a gilt shop.

"Gourmet shop" means an establishment provided with adequate inventory, sbelving, and
storage facilities, where, in consideration of payment, substantial amounts 01 domestic and
imported wines and beers 0/ various types and sizes and related products such as cheeses and .
gourmet loods are babitually furnisbed to persons.

"Government store" means a store established by the Board tiftElef ~ ellapteF for the sale
of alcoholic beverages eF &B¥ eRe eF mefe veFieaes tJiefeef .

"Hotel" means any duly licensed establishment, provided with special space and
accommodation, Where, in consideration of payment, food and lodging are habitually furnished to
persons, and which has ten or more bedrooms. It shall also mean the person who operates such
hotel.

"Interdicted person" means a person to whom the sale of alcoholic beverages is prohibited
by order pursuant to this ell~teF title . .

"Intoxicated" means a condition in which a person has drunk enough alcoholic beverages to
observably affect his manner, disposition, speech, muscular movement, general appearance or
behavior.

"Meager" meaDS tile appei&tee el tile Beef& ift eIlMge eI 8- gevemmeBt steFe:

"Licensee." means any person to whom a license bas been granted by the Board.

"Licensed" means the bolding of a valid license issued by the Board.

"Meals" means for a mixed beverage license, an assortment of foods commonly ordered in
. bona fide, tull-service restaurants as principal meals of the day. Such restaurants shall include
establishments specializing in full course meals with a single substantial entree.

"Member of a club" means a person who maintains his membership in the club by the
payment of monthly, quarterly, or annual dues in the manner established by the rules and
regulations thereof. It shall also mean a lifetime member whose financial contribution is not less
than ten times the annual dues" of resident members of the club, the full amount of such
contribution being paid in advance in a lump sum.

t~Mixed beverage" or "mixed alcoholic beverage" means a drink composed in wbole or in
part of spirits.

"Paekage" meaRS allY eelNaiaef,~ ¥eSSeI; er~ Feeef3taele usee lei: &9ldiBg aleellelie
aer;ef&ge5.

"PefS8&" inel'tl.des aD iOElir;idual, "f)ar.nefSllif', 9SSeeiaae&, er eeflteFatioo.

"PftysieieR" me&BS any pefSOO~ 8liYleRzeEl t& f'FQetiee medieioe f'QfSQaftt te tile laws ef
ViPgiBia.

"Place or premises" means the real estate, together with any buildings or other
improvements thereon, designated in the application for a license as the place at which the
manufacture, bottling, distribution, use or sale of alcoholic beverages shall be performed, except
that portion of any such buildipg or other improvement ectueuy and exclusively used as a
private residence.

"Public place" means any place, building, or conveyance to which the public has, or is
permitted to have, access, including restaurants, soda fountains, hotel dining rooms, lobbies, and
corridors of hotels, and any highway, street, lane, park, or place of public resort or amusement.



The term shall not include hotel or restaurant dining FeemS areas or Betel ballrooms while
in use for private meetings or private parties limited in attendance to members and guests of a
particular group, association or organization ; aaQ s&aa Ret iBeluse 4iBiftg feem5 iB restaUFaBts
lieeased ~ tile BeaF& wti!e sueS: FeeIBS are ill use ftH: pft¥ate meetiBg,t; er private pames
limited ill atteasaaee te melBeefS aBtl g\ies£s ef a partiealar gFellp; asseeiaa9B er ergaBimtieB .
Additionally, the term shall not include restaurants licensed by the 'lirginia Aleel1elie Be\leFage
CeBtF-el Board in office buildings, industrial or similar facilities while such restaurant is closed to
the public and while such restaurant is in use for private meetings or parties limited in
attendance to employees and nonpaying guests of the owner or a lessee of all or part of such
building or facility, nor shall it include offices or office buildings or industrial facilities when
such offices or facilities -are closed to the public and while such offices or facilities are in use
for private meetings or parties limited in attendance to employees and nonpaying guests of the
owner or a lessee of all or part of such building or facility. The term "public place" shall not
include private recreational watereFaft or chartered W6tereraft boats which are not licensed by
the Board and on which alcoholic beverages are not sold.

"Residence" means any building or part of a building or teat structure Where a person
resides, but does not include any part of a b~i1ding Which paft is not actually and exclusively
used as a private residence, nor any part of a hotel or club other than a private guest room
thereof.

"RestaufftBt lieenseEi By tee Beard" me&BS "Restaurant" means, for a wine, beer, or wine
and beer license, any establishment provided with special space and accommodation, Where, in
consideration of payment, IeOO (witlleut ledgiBg) js aaeituaHy fumisllee te peFS9ns meals or
other foods prepared on the premises are regularly sold.

"Restaurant" means, for a mixed beverage license, an established place of business (i)
Where meals with substantial entrees are regularly sold and (ii) which has adequate facilities
and sufficient employees for cooking, preparing, and serving such meals for consumption at
tables in dining areas on the premises, and includes establishments specializing in full course
meals with a single substantial entree.

"Sale" and "sell" iBehule elieaaage, BaFteF; aM~ aBEl ~ deliTJery maee etJ1el"Wise
tBa& gfftmiteasly, ~ a&y fBeaBS wIletsBeTJeF, eI aleel1elie eeveFeges; t& seHeit er reeeiTJe 8B: er6eI=
fer aleel1elie lJeverages; t& Iieep; efler; er apese ~ same f&f sa1ef te peEkHe includes soliciting
or receiving an order for; keeping, offering or exposing for sale; peddling, exchanging or
bartering; or delivering otherwise than gratuitously, by any means; alcoholic beverages .

"Special agent" means an employee of the Department of Alcoholic Beverage Control whom
the Board has designated as a law enforcement officer pursuant to § 4.1-105.

"Special event" means an event sponsored by a duly organized nonprofit corporation or
association and conducted for an athletic, charitable, civic, educational, political, or religious
purpose.

"Spirits" means any beverage which contains alcohol obtained by distillation mixed with
drinkable water and other SUbstances, in solution, and includes, among other things, brandy, rum,
whiskey, and gin, or anyone or more of the last four named ingredients; but shall, not include
any such liquors completely denatured in accordance with formulas approved by tile gSTJemmeRt
eI the United States government .

"Veterinarian" meaRS aay peFStlB tluly autliemeEi te pmetiee veteriBary seieaee pUfSllaat te
tile laws ef \qrgiBia.

"Wine" means any alcoholic beverage obtained by the fermentation of the natural sugar
contents of fruits or other agricultural products containing sugar, including honey and milk,
either with or without additional sugar, and containing mere tIlaIl fI1Fee aBtl fw9teBt:Bs pereeRt
M alesael Ity weigIlt one-half of one percent or more of alcohol by volume t and containing no
product of distillation. HeWeJJeF, tms This definition ef. wiDe includes any wine to which wine
spirits have been added, as provided in the Internal Revenue Code, to make products commonly
known as "fortified wine" Which do not exceed an alcohol content of twenty-one percent by
volume.

UWine coolers" means drinks containing one-half of one percent or more of alcohol by
volume, and not more than three and twcrtenths percent of alcohol by weight or four percent by
volume consisting of wine mixed with nonalcoholic beverages or flavoring or coloring materials,
and Which may also contain water, fruit juices, fruit adjuncts, sugar, carbon dioxide, or
preservatives and shall inctuae other similar products manufactured by fermenting fruit or fruit
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juices. Wine coolers and similar fermented fruit juice beverages shall be treated as wine lor all
purposes except for taxation under § 4.1-236.

"With or without meals" means the selling and serving of alcoholic beverages by retail
licensees for on-premises consumption whether or not accompanied by food so long as the total
food-beverage ratio reqUired by § 4.1-210, or the monthly food sale requirement established by
Board regulation are met by such retail licensee.

"Wllelesale sFliggi5t" meaas aBy pefS9& EkHy 8lifBerili!eS t& manafaeture, sea; deliver, aBEl
sItip tH=Hgs aM- medieiaes te etftefs fef tHe }JliFfese ef~

DRAFfING NOTE: Definitions found throughout Title 4, except those definitions in the Wine .
and Beer Franchise Acts, have been incorporated into this section to the extent feasible.

EXISTING DEFINITIONS WHICH HAVE BEEN MOVED FROM OTHER CHAPTERS
INCLUDE: The terms "mixed beverages", "meals", and "restaurants" have been incorporated
here from the definitions under the existing mixed beverages chapter (§ 4-98.2) with technical
corrections only. The term "wine coolers" has been moved from the now deleted 3.2 beverages
chapter (§ 4-99). "Barrel" and "Licensed" have been moved from existing § 4-127 (beer and
beverage excise tax). "Gourmet shop" has replaced "specialty shop" to better describe the shop,
although the actual definition remains the same. "Place or premises" comes from existing
§ 4-37(2c).

EXISTING DEFINITIONS WHICH HAVE TECHNICAL REVISIONS INCLUDE: The phrase
"This definition includes ale, porter, and stout" in the definition of "Beer' has been deleted
because it tends to limit the definition' of beer (ejusdem jeneris). Insertion of "-one-half percent
of one percent of alcohol by volume" has been added to cover all malt-based coolers and any
3.2% beverages. "Dining room" has been changed to "Dining area" to include restaurants, hotels,
etc., which serve meals on patios and similar areas. Duplicative language in "Public place" has
been deleted.

DELETED DEFINITIONS: The definitions of dentist, physician, veterinarian, and wholesale
druggist have been deleted. The Director of the Department of Health Professions has indicated
that there is no basis for retaining these definitions and related sections since dentists, physicians
and veterinarians may prescribe alcohol under the Drug Control Act. "Package" has been
deleted and replaced with "container" throughout the title. "Person" has also been deleted
because it is defined in Title 1 and is duplicative here.

NEW DEFINITIONS (i.e; THOSE NOT MOVED FROM 'OTHER SECTIONS): New definitions
. include "special agent", "container", "designated area", "licensee", and uwith or without meals."
These definitions have been added for clarity and to remove the need for repetitious phrases
throughout the title. Definition of "special agent" and "designated area" have been added at the
Board's request.

AREAS OF SUBSTANTIVE CHANGE INCLUDE:. ,

1. The definition of "gift lShop" has been expanded" to include "historic site or museum
specialty stores" which are currently defined in regulation only. Gift shops and historic
site/museum specialty stores are similar establishments in that they are NOT primarily a food
store, unlike a gourmet shop. As a result, they have been combined to reduce the confusion
which exists because the Board currently licenses three Similar-type establishments under
different licenses, namely the specialty shop license (now proposed to be called a gourmet
shop); the gift shop license; and the historic site/museum specialty store. The substantive change
which results from the merger of the uhistoric site/museum specialty store" license and "gift
shop" license is WHAT the licensee is authorized to' sell.. Under the former, the licensee may
sell wine and beer. In the latter, the licensee may sell only wine. As proposed, the licensee
under a ugift shop" license would now be authorized to sell wine and beer. [NOTE: The gift
shop license was enacted by the 1992 Session of the General Assembly.]

2. At the Board's request, the dollar criteria used in determining the qualifications of a
"convenience grocery store" for a wine and beer license .has been eliminated. The Board has
indicated that qualifications of establishments by dollar value of inventory and/or gross sales has
and will continue to be defined by regulation. Additionally, the restriction of selling petroleum
related services with the sale of petroleum products has been removed for "convenience grocery
stores" because there was no apparent reason for the requirement.

3. Currently, there are two distinct definitions for "restaurant", one applying to the sale of
wine and beer, and the other to the sale of mixed beverages. The definition of restaurant for a
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wine and beer license has been changed to reflect actual practice of the Board which makes a
distinction, by regulation, between wine and beer restaurants. Wine licenses require the
preparation of meals; beer, the preparation of food. The existing statutory definition (§ 4·2) of
restaurants (which applies to wine and beer) says, "any establishment ... where food is
habitually furnished to persons." Board regulation adds the requirement for "preparation on the
premises" which is not found in the statutory definition. Board regulation also requires meals for
wine, and food for beer.

The definition of restaurant for mixed beverage purposes has NOT changed, but a clarifying
revision has been made by addition of the phrase "Restaurant" for a mixed beverage license
means ...

§ 4-3 4.1-101 . Department of Alcoholic Beverage Control.- =R1efe is IleFe9f el'eated as a
departlBeRt &I tBe CSlBlBeBWealYl tile The Department of Alcoholic Beverage Control ~ =I=Be
DeparimeBt is created and shall consist of the Virginia Alcoholic Beverage Control Board and
the eUieel'S, ageBts 8BEl employees of the Board.

DRAFTING NOTE: No substantive change in the law. Technical corrections only.

§ +4- 4.1-102 . MembeFS 88d elfieeFS Membership of CeBtJ:el Board.- ~ A. The Board shall
consist of three members appointed by the Governor, SUbject to confirmation by the General
Assembly, for a term terms of five. years each, to run ·from the expiration of the respective
terms of the present members, except appointments to fill vacancies which shall be for the
unexpired terms. The Governor shall designate eae eI Ole membel'S &I tile BeaRl ellairmaB
Ylereef the chairman from among the members of the Board . The Board, tiftdet: flIIes adapted
By itself by its rules , may elect one of its members chairman pro tempore and another or
some other person as secretary. Two Board members eI tile BeafEl shall constitute a quorum.

~ B. Each Board member eI Die Beef4 shall receive a salary to be fixed by the General
Assembly.

~ MembefS &I tJie BeeN C. Board members may be suspended or removed by the
Governor for cause, and shall also be subject to impeachment under the provisions of Article IV,
section 17 of the Constitution. of Virginia

~ D. Each Board member eI tIie BeaN shall, HIeFe eBteRBg Qpe& prior to the discharge
of his duties, (i) take and subscribe the oath of office required by Article II, Section 7 of the
Constitution of Virginia ; ; and (ii) give bond payable to the Commonwealth, in a form approved
by the Attorney General, in such penalty as shall be fixed~ &me t& time by the Governor,
with some surety or guaranty company duly authorized to do business in VirgiBia the
Commonwealth and approved by the Governor as security, conditioned upon the faithful
discharge of his duties. The premium of such bonds shall be paid by the Commonwealth and the
bonds shall be filed with and preserved by the Comptroller.

~ E. Each Board member &I lite BeeN shall devote his full time to the performance of his
official duties.

DRAFTING NOTE: No substantive change in the law. Technical corrections only.

§ ++- 4.1-103 . F-tiBeaeBS, tIHties eM peweFS General powers of Board.-The #UBetiaRS, Ek:lties
ane pewers ef tee BeaF4 sIleH he as fellews Board shall have the power to :

-Eat *e Buy A. Buy , import and sell alcoholic beverages other than beer and wine not
produced by farm wineries, the procurement of Which is exempt from Chapter 7 (§ 11-35 et
seq.) of Title 11, and to have alcoholic beverages other than beer and wine not produced by
farm wineries in its possession for sale; .

tht ~ ee&trel B. Control the possession, sale, transportation and delivery of alcoholic
beverages By tIte Beam ;

~ ~ eetermine C. Determine, SUbject to § 4.1-121 the localities within which government
stores shall be established or operated and the location of such stores; .

00 =Fe melie pPe'Jisien IeF ~ meiRteBElBee eI D. Maintain warehouses for alcoholic
beverages and to control the storage and delivery of alcoholic beverages to and from such
warehouses t aBEl Yle keeping eI tile same tlieFein ;

~ =J=& lease E. Lease , occupy and improve any land or building required for the purposes



of this chaflter title ;

tf1 Witft ihe censeRt &f fBe Ge';emer, t& purellase· F. Purchase or otherwise acquire title to
any land or building required for the purposes of this eiiapter title and t& sell and convey the
same by proper deed , with the consent of the Governor;

fgt ~ purehase G. Purchase , lease or acquire the use of , by any manner wlla15eever, eE ,
any plant or equipment which may be considered necessary or useful in carrying into effect the
purposes of this ehapter title , including rectifying, blending and processing plants i tee . The
Board is heresy empe\vereEi t& may purchase, build, lease, and operate distilleries and te
manufacture alcoholic beverages if Hi its epimeB tee pUFfleses· &f tIlis ellapter eaR Ile taereey
pFemeteEl ;

flit J'.e aetermiBe H. Determine the nature, form and capacity of all paekages t& Be
containers used for eeBtaiBiftg holding alcoholic beverages to be kept or sold under this ell~ter

title , and t& prescribe the form ande9BteBts content of all labels and seals to be placed
thereon;

#t *e afJpeiBt 1. Appoint every efBeer, agent and employee required for its operations ; wH&
SHeft eempensatieB as may Be fJrer.iEled Hi aeeeFdaaee wHIl law feI: tee pUFfJ9Se; assiga them
Nteir etHeial pesitieflS aae titles; defiBe tIleir resl}eet:ive -6utiesaBfl. pewefS, ; require t:Bem er
any or all of them to give bonds payable to the Commonwealth in .such penalty as shall be fixed
by the Board ; ,. and engage the services of experts and eI ,e:FS9BS eagaged iR: tile ,raet:iee ef a
prefessieB; all salaries er remuaeratieB iB eees5 ef $l;9OO ~ f!BBUm sIiaIl fifst Ile apprerleEl By
tile Ger•t eFR9r professionals ; .

-fit :f.e IleI& J. Hold and conduct hearings ; t& ; issue subpoenas requiring the attendance of
witnesses and the production orrecords, memoranda, papers and other documents before the
Board or any afHeer er agent tBereef, of the Board; and te administer oaths and te take
testimony thereunder fiB-its disereBeB t& . The Board may authorize any Board member, eIfieeI:
, or agent of the Board to hold and conduct hearings, issue subpoenas, aa& administer oaths and
te take testimony thereunder ~ , and make summary decisions, SUbject to final decision by the
Board, on application of any party aggrieved; -

fItt ~ .mae K Make a reasonable charge for preparing and furnishing statistical
information and compilations to persons other than ~ (i) officials, including court and police
officials, of the Commonwealth and of its subdivisions, if the information requested is for official
use, and ~ (ii) persons who have a personal or legal interest in obtaining the information
requested, if such information is not to be used for commercial or trade purposes;

L. Promuigste regUlations in accordance with the Administrative Process Act (§ U.14:1 et
seq.) and § 4.1·111 of this chapter;

M. Grant, suspend, and revoke . licenses for the msnuieciure, bottling, distribution,
importation, and sale of alcoholic beverages.

N. Assess and collect civil penalties and civil charges for violations of this title and Board
regulations;

O. Maintain actions to enjoin common nuisances.85 defined in § 4.1·317;

P. Establish minimum food sale requirements for all retail licensees; and

tit Generally t& EI& Q. Do all sue& tIHBgs as may he deemed acts necessary or advisable By
tfie Beafll f&r tBe f)lirp9se at earry4ng mt&. efteet tile flF9Tw'4si985 eI tais ellapter to carry out the
purposes of this title .

DRAFTING NOTE: No substantive change in the law. In subsection I, language dealing with
setting compensation and official positions and titles has been deleted because the Department of
Personnel and Training is responsible for personnel classification. Also in subsection I, language
requiring the approval of the Governor for all Department employees with salaries in excess of
$1,000 per year has been deleted as this provision has become obsolete. The authority to
promulgate regulations has been added from existing § 4-11 as subsection L in this section.
References to "officers" of the Board have been deleted here and throughout proposed Chapter
I as obsolete. The powers to (i) promulgate regulations, (ii) grant; suspend or revoke licenses,
(iii) assess civil penalties and charges; and (iv) enjoin nuisances have been listed here as a
cross-reference to the existing Board powers, specifically existing §§ 4-11, 4-25, 4-37 and 4-98.16,
and 4·82, respectively. The power to establish minimum food sale requirements for retail wine

8



and beer licensees has been added for clarification since the food sale requirement has been
deleted from the definition of "convenience grocery store". This section also contains technical
corrections.

§ 4-I-S 4.1-104 . Purchases aM f)riBtiag by the Board .- W The previsiens at law pertaiRiBg
te tBe DepaFtmeBt el !"eeeliBt5 aM Plireaases aM tae plireaasiRg at materials, e(jliipmeBt aBd
slipplies tkreuga tae Department sBall Bet awIY t& tBe purchasing of alcoholic beverages, the
making of leases , and the purchasing of real estate by the Board under' the provisions of this
ellapter tine are exempt from the Virginia Public Procurement Act (§ 11-35 et seq.).

00 All priBtiag peElliiFee By tee Beare sBaH Be deBe tBroagB tae DepartmeBt at l\eeeaBts
aoo Plirellases aRe sIlaH Be j)aiEI feI: By tile BeaRI eat ef laBds available feI: Slieft IlFegfam.

DRAFI'ING NOTE: No substantive change in the law. This section was rewritten to clarify
that purchases, etc., of the Board are exempt from the Virginia Public Procurement Act.
Subsection (b) has been deleted since the Board does most of its printing internally.

§ 4-8 4.1-105 • Police power of members, 9~fieers, agents and employees of Board.-Members
of the Board are Ilepeey vested, and such elfieeFS, agents and employees. of the Board as sBaH
Be designated by it shall Qf)e& geiBg 56 eesigBatee be vested ; with like power to enforce the
provisions of this ellapteF title and the criminal laws of the Commonwealth as is Raw vested in
sheriffs eI eeuBties aee peHee e# eities aB& tewBs the chief 1aw-enforcement officer of a county,
city, or town .

DRAFI'ING NOTE: No substantive change in the law. The term "Officers" is obsolete and
has been deleted. This section also contains technical corrections.

§ 4-1-2- 4.1..106 . Uability of Board members; suits by and against Board.- fat- A. No Board
member eI ~ Beare may be sued civilly for doing or omitting to do any act in the
performance of his duties as prescribed by this ellapter title , except by the Commonwealth, and
then only inthe Circuit Court of the City of Richmond. Such proceedings by the Commonwealth
shall be instituted and conducted by the Attorney General.

~ B. The Board may, in the name of the Commonwealth eI VirgiBia at tile relatien &f tile
VirgiBie Adeellelie Bef,verage CeatFel Beare • be sued in the Circuit Court of the City of
Richmond to enforce any contract made by it or to recover damages for any breach thereof.
The Board may defend sae& the proceedings, and may institute proceedings in any court. No
such proceedings shall be taken against, or in the names of, the members of the Board.

DRAFfING NOTE: No substantive change in the law. Technical corrections only.

§~ 4.1-107 . Counsel for members, agents and employees of Board.-If any member, agent
, or employee of the Board shall be arrested, indicted or otherwise prosecuted on any charge
arising out of any act committed in the discharge of his official duties, the Board chairman ef
tile BeaFtl may employ special counsel approved by the Attorney General to defend such
member, agent, or employee. The compensation for special counsel; employed pursuant to this
section, shall, SUbject to the approval of the Attorney General, be paid in the same manner as
other expenses incident to the administration of this ellapter title are paid.

DRAFTING NOTE: No substantive change in the law. Technical corrections only.

§ 4-I-9d- 4.1-108 . Hearings; representation by counsel.-Any iaei¥idaal, partBersliif), asseeietieB
~ eeFf)eflHiea wile is a licensee at the Beeftl or applicant for any license isslie& granted by the
Board pursuaBt fa tlHs titie shall have the right to be represented by counsel at any Board
hearing for which he has received notice. The licensee or applicant shall not be required to be
represented by counsel during such hearing. Any officer or director of a corporation may
examine, cross-examine and question witnesses, present evidence on behalf of the corporation
and draw conclusions and make arguments before the Board or hearing officers without being in
violation of the provisions of § 54.1-3904.

DRAFfING NOTE: No substantive change in the law. Technical corrections only.

§ 4-l-Q. 4.1-109 . AllewaBees Hearings; allowances to witnesses.- Wfte& witaess atteasaRee ef
file sefViee eI fJfeeess in a lleaFing geI&Fe tile Beare is at tile instaRee ef tile Beare; tile witBess
Witnesses subpoenaed to appear on behalf of the Board shall be entitled to the same allowance
for expenses aB6 eempeasaaea as witnesses for the Commonwealth in criminal cases -; sueft in
accordance with § 14.1-189. Such allowances t& shall be paid out of the fund from which other
costs incurred by the Board are directed te Be paid upon certification to the Comptroller.
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DRAFTING NOTE: No substantive change in the law. Language has been added to clarify
that the Board is not responsible for the payment of witnesses not subpoenaed on behalf of the
Board. This clarifying language conforms to current Board practice.

§ 4+1 4.1-110 . GftIefs Purchase orders of Board for alcoholic beverages.- ~ A. Every
order of the Board for the purchase of alcoholic beverages shall be authenticated by the
chairman ef !Be BeaM 6f ~ , a member ef tBe Beard autliori2ed By the BeaFe; or 9y seme
effieet: 6f agent of the Board , authorized tm& Elesigaated by the Board, to authenticate such
orders. No order shall be binding unless so authenticated.

t91- B. A duplicate of every such order shall be kept on file in the office of the Board in
accordance with retention regulations established pursuant to the Virginia Public Records Act
(§ 42.1-76 et seq.). .

tet c. All cancellations of orders made by the Board shall be authenticated in the same
manner and a duplicate thereof kept as BeFem ~ror..ided required by subsection B .

DRAFTING NOTE: No substantive change in the law. Technical corrections only.

§--4-3& HffiH:s ~ sale fer lieeRSees. The BeaM s&aH f)reseri~e By regalatioBS. wIHeIl it may
H=em time t& time aHei=; ameae aT~ l)et'1.Jeea wIlat Boors aBtl 9ft what tiays wille aB&~
s&aIl Ret Be sekI; 6f allewed t& Be eeasumed ~ !Be f)remises ~ allY lieeased est8l)lislimeBt;
~ lJersons liceased ml6er tee f)rolJisioRS ef tftis ellapter.

DRAFfING NOTE: No substantive change in the law. This section appears as subsection Bl
of proposed § 4.1-111 (§ 4-11, Regulations of the Board). .

§ 498.5. HettFs e# sale. Mixed l)etlerages may Be sold- iB a eity; tew&; eOHafy. 6f sH,er.tisers
eleea9a Eli5triet ef. a~ aBly at saeft times as Beef.;~ er ~everages as defiBea i& t-4-99
~ Be seW tIlereia.

DRAFfING NOTE: No substantive change in the law. This section has been merged with
existing § 4-36 (relating to hours of sale) and appears as subsection Bl of proposed § 4.1-111
(§ 4-11 (Regulations of the Board).

§ t 98.14. Regulaa9RS ef. BeeFd. The Beare is aHtb:afized te aee,t fegalaa9as fta¥iBg tee
IeFee aaQ eIfeet ef. law aeeessary t& eaff¥ eDt Q.e pror.tisioRS aREl PHFlJ9Ses &f tIHs elia,ter aBEl
t& iBsure tfte opef&fi:9a ef. orderly aBtl fe,Htaale jHaees: Stiell regulatioas sIlaIl Be adopted,
altered, re,ealed er ameaEled ift tBe same maaseF as is reqaired UB:deF Clia,teF +t§- 44- et seft:7
el tBis tHle aBEl tile AdmiBistratir.le Preeess Aet (§ 9 8.14:1 ~ 5e(f:t:

DRAFTING NOTE: No substantive change in the law. This section deleted because it is
duplicative of existing § 4-11.

§ 4-H 4.1-111 . Regulations of Board.- ~ A. The Board may fFem time te mtle make SHeIt
Feasaaaale promulgate regulations ; iseludiag fBe Fegal8tiaB at the sale &f aleellelie beveftlges m
kegs; not inconsistent with this ellat>ter title or the general laws of the Commonwealth, as it sIlaa
deem deems necessary to carry out the 1J1lFf)oSes aM provisions of this eliapter tiUe and to
prevent the illegal manufacture, bottling, sale. distribution and transportation of alcoholic
beverages ; &f aD¥ 9Be er mere &I saeIl illegal aets . F£em time to time tile The Board may
alter, repeal or amend such regulations 6f aB¥ &f them . Such regulations shall be ad9f)ted
promUlgated , altered. repealed or amended in accordance with the pFar"risiess &f tfte
Administrative Process Act (§ 9-6.14:1 et seq.) and shall have the force and effect of law. ~
BeaFEl sRaa eerafy t& the elerla &f aH eireu:H eeart5 e&j)ies &f all fegalat:i9as ada,ted ~ if: &Qeft
eIeflEs s9:aIl ~ &B HIe #er J*l'9He iBSlJeetioa all SHell- regalatiens eertified t& tIlem By tfte
Beafll:- .

B. The Board shall promulgate regulations which:

1. Prescribe what hours and on what days alcoholic beverages shall not be sold by licensees,
or consumed on any licensed premises, including a provision that mixed beverages may be sold
only at such times as beer and wine may be sold.

2. Require mixed beverage caterer licensees to notify the Board in advance of any event to
be served by such licensee.

3. Maintain the reasonable separation of retailer interests from those of the mssutecturers;
bottlers, brokers, importers and wholesalers in accordance with § 4.1-216 and in consideration of
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the established trade customs, quantity and value of the articles or services involved; prevent
undue competitive domination of any person by any other person engaged in the manufacture,
distribution and sale at retail or wholesale of alcoholic beverages in the Commonwealth; and
promote reasonable accommodation of arm's length business transactions.

4. Establish requirements for the form, content, and retention of all records and accounts,
including the 0) reporting and collection of taxes required by § 4.1-236 and (ii) the sale of
alcoholic beverages in kegs, by all licensees.

~ SUe& C. Board regulations shall be uniform in their application, except as fJreviees ift
~ those relating to hours of sale for licensees.

tet lusaees aBEl eeufts D. Courts shall take judicial notice of ~ Board regulations at ttle
BeaM maEle aM HIefi ill aeeeraaBee witft tIie IJFetfisieas el tIHs seetiea .

E. The Board's power to regulate shall be broadly construed.

DRAFTING NOTE: Subsection A is a rewrite of existing § 4.11. The requirement for the
Board to certify copies of Board regulations to the clerks of court has been deleted because the
Clerks Association advises that such copies are never requested. Subsection B is comprised of
existing §§ 4-36 and 4-98.5, 4-98.2E, and 4-79.1C, respectively, which require the Board to
promulgate regulations in these areas. At the request of the Board, subsection B4 was added so
that the Board could address the various recordkeeping requirements through regulation. Finally,
subsection E was added to clarify that the Board has very broad powers to regulate all aspects
of alcoholic beverage control.

§ -H-44: 4.1-112. BeafEI. *& eBfoFee eaapteF; regulatieas Regulations relating to transportation of
beer and wine coolers .-The Board is Heresy au~erlz.es t& may promulgate aBfI eaferee
regulations relating t& tee admiBisfret-ieR aBEl eBfereemeat eI ~ fJrevlsieas &f tftis eaBfjter er to
the transportation of beer and ~eJ:erages wine coolers through the Commonwealth, Including a
Pegulaaea t& fJroBil3it prohibition against the direct shipment of beer or eeJ)erages wine coolers
from points outside the Commonwealth to installations of the United States ARReEl~ armed
forces located within the Commonwealth for resale on such installation.

DRAFtING NOTE: No substantive change in the law. This section, found in existing Chapter
4 (Excise tax), has been moved to proposed Chapter 1 - under the regulatory authority of the
Board. This section was maintained to ensure that the Board could regulate in this area and that
shipments of beer and wine coolers go through a wholesaler before they go to the military.

§~ 4.1-113 . l"Jtd':emsiag Board not to regulate certain advertising in the interiors of
retail establishments.- A. The Board shall not regulate the use of advertising materials or
decorations within the premises of a retail on-premises licensee (i) where such advertising
materials or decorations cannot be seen from the street or roadway outside of the licensed
establishment, and (ii) if the retail establishment is located within an enclosed area with no
street or roadway, where such advertising or decorations cannot be seen more than fifteen feet
from the nearest window. +Be ,Fevisieas el tftis

B. This section shall not restrict , lleWefJeF, the regulation of advertising materials or
decorations &F adJ:eFtisiag containing refeFeBee references to an alcoholic beverage brand or
manufacturer, except the Board shall not regulate such references contained in works of art.
:ae pFelJisiens el tIHs

C. This section shall not restrict or deny t& the Board its euties ane authority pursuant to §§
~ ~ aM suediJ..isiens ~ ~ -tmh @h aDd -M &f § t 98.19 4.1-216, 4.1-317, and
subdivisions 11, 12, 13, 16, and 21 of § 4.1-325 , nor shall tBe ,re7Jisiens ef this section authorize
any manufacturer, bottler, wholesaler. or importer of any alcoholic beverages to sell, rent, lend,
buy for, or give to any retailer any advertising materials or decorations under any circumstances
otherwise prohibited by law. 1# aay fetail lieeB5ee s&aD iBsHee, aUe:Rlf)t t& iBsuee, &F eenseBt te;
&RY maBUfaemreF, settler, wBelesa:ler, * imperter selliBg, reRtiag, leBdiBg, 9uyiBg ~ OF gi¥iflg
te sue& retailer aay advertisiag materials &F seeeratiens ooeer eireHmstaBees preaibitee By law,
tIie& SYEIi~ lieeasee sIlaD Be gHiJty e.f a misElemeaaeF.

DRAFTING NOTE: No substantive change in the law. Technical corrections only. The last
sentence of this section has been moved to proposed Chapter 3, Prohibited Practices; Penalties.

§ 4-9&+ 4.1-114 . Annual review of operations of lieenses establiskmeBls certain mixed
beverage licensees .- The Board shall at least annually review the operations of each
establishment holding a mixed beverage restaurant license and each person holding a caterer's
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license to determine whether during the preceding license year tBe gfe5S reeeif)t:s Hem tile sale
eI feed. ase BeBaleeaelie eeverages at saek- estaelisameBt aT ~ sue eaterer were less tBaa
lefty five peFeeBt eI its grass reeeipf:s Irem tfte sale tlleFeef eI mieEl eeTJeRlges aH lee&; aM H
59 such licensee has met the food-beverage ratio required by § 4.1-210. If not met, the license
issued granted to ~ pefS9B eperatiag SUEft eS£aelisbomeBt * eateriBg Basisess such licensee may
be suspended or revoked. If the license is revoked, no new license may be granted to saeB
pefS&& the licensee with respect to such establishment or catering business for at least one year
from the date of the revocation. For the purposes of this section and § ~ 4.1-210
"nonalcoholic beverage" shall not Be eeemec! te include any beverages, ice, water or other
mixer served with an alcoholic beverage.

DRAFTING NOTE: No substantive change in the law. Technical corrections only.

§ H-3 4.1-115 . Reports and accounting systems of Board; audtting books and records.- ~
A. The Board shall IFem time te time make reports to the Governor as he may require covering
sueS- matters iB eeBseea9B w4t& the administration and enforcement of this eaapter as lie may:
FeqtiiFe, ae& title. Additionally, the Board shall submit an annual report to the Governor and
General Assembly on or before October 1 of each year, which shall contain:

at 1. A statement of the nature and amount of the business transacted by each government
store UBEieF t!Hs ell8pter during the year;

~ 2. A statement of the assets and liabilities of the Board, includtng a PfeIH aBEl less
aee9uRt; aRG sae& &lIleF aeeeaats statement of income and expenses and such other financial
statements and matters as may be necessary to show the result of the operations of the Board
for the year;

~ 3. A statement showing the taxes collected under this ek8pteF title during the year;

. fit 4. General information and remarks as t& about the working of the law alcoholic
beverage control laws within the Commonwealth; and

~ Sue& 5. Any other information as sIlall Be requested by the Governor.

f9t B. The Board shall maintain an accounting system in compliance with generally accepted
accounting principles and approved in accordance with § 2.1-196.1.

C The annual report shall be distributed in accordance with the provisions of § 2.1-467.

~ ~ Beeks aM Fee9Fds eI tile BeaM saaa at all times ~ stil3jeet te eJf&lB:iBaa9B aB6
&1idH By the AaElitsr eI Pu9Iie Aee9aRts, aRe By saeft etIier peFS9es as file GeTJemeF may
8utIleme.

D. A regular posl-audit shall be conducted of all accounts and transactions of the Board. An
annual audit of a fiscal and compliance nature of the accounts and transactions of the Board
shall be conducted by the Auditor of Public Accounts on or before October 1 of each year. The
cost of the annual audit and post-audit examinations shall be borne by the Board. The Board
may order such other audits as it deems necessary.

DRAFTING NOTE: No SUbstantive change in the law. Technical corrections only. Changes
made to this section are made at the request of the Auditor of Public Accounts, with the
concurrence of the Department of Planning and Budget, and the State Comptroller. Basic
bookkeeping and accounting systems no longer have separate profit and loss accounts but are
accumulations of accounts shown on a statement. This section has been changed to reflect this
fact. Changes to this section also revise technical terminology and record keeping procedures.

Subsection B has been added to allow the Board to keep a modern accounting system to
reflect changes in generally accepted accounting principles and also allows the State Comptroller
to ensure that the system will provide information for the state's accounting system. The Board
will have more flexibility in determining the information that it needs to reflect changes in
demands for financial information.

Subsection D has been added to provide for an annual audit of the office by a specific date.
Additionally, it states in law that the annual cost of the audit shall be borne by the Board which
is currently handled through a transfer in the Appropriation Act. The Board is allowed to
employ individuals to perform other audits that it may feel necessary. This accomplishes the
same objective as the deleted language which precedes it, and also serves to substitute for other
language in existing §§ 4-14 and 4-21.
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f--4-l-4. Ree9Fds ef BeaFEli system EK aee9HINs. (a) De~ sBaIl~ saeft eemJ)le~e aB&
aeeHFBte FeeeF8s as sftaIl. Be BeeessaFY t& sIt&w:

tlt All meBeys Feeeived ~ file~

~ All- meBeys f)aie iftte too tFeasHFY ef file Gemmeawealtli 9f tile BeaFtI; aBEl all
dislulfSemeRts maee f)HfSHaBt te tee eF6eF ef the Beafll;

fat .:file aHi9HBt ef !R9fteys 6ft ItafK¥,

f4t =Rte IaBds aBEl aRl911ms ef ale9lielie Beverages eft Itafle aBe tile leeatieH ~eFe9f;

f57 AH iBdebtedBess afKi all e9BtAlds ef~ Beaf:tI.;

~ =IDe "HameS, addresses aR& eempeBSa"eB ef all efHeefS, ageBts aM empleyees &I tBe
BeaFet

fft All Feeeipts Hem aBEl easts aB& e~eases iBeuFFed f.eF aB& && geBaII ef eaeB ge'leFBmeBt
~aae

00- AH Feal estate ewBetI eF Ieasetl aRE! all real esfate S&kI By tile~

~ ±Be 14.i:HditeF .ef Pa9Iie Aee9uBt:s s&aIl EIeW;e aM iRstaH a system ef aeeeuat5 feF tee
~

DRAFTING NOTE: No substantive change in the law. This section has been deleted at the
request of the Auditor of Public Accounts, with the concurrence of the Department of Planning
and BUdget, and the State Comptroller. This section has been deleted because it is duplicative of
the rewrite of existing § 4-13 (proposed § 4.1-115).

§ .21. Quarterly aeeeuBts sabmitted t& Ger:emeF; aBBUal aadit. (a) =I=be aeeeuBts ef the
Beaf:6. s&aII Be maee ~ te aB& iBeludiag MaFEB 31; J.aBe 3G, SeptembeF 30 aBQ DeeelReer 31- m
eaeIt yeaF; aBe at sueft eHler ames as may he deteFRliBed Ily tile Ge·.'emeF, aBEl ift eYeFY ease
the~ sIiaH pFepaFe a ealaaee sIteet QIl6. 5tmemeRt ef Pf&fH aae less aB6: S\lobmif tile same
~ tile Ge"lemeF.

-te7 ;Ate aeeeHRts ef ae BeaM sIlaa he audited 8RBaally as ef JuBe a9 9f tile Alldit9F ef
PHIHie AeeeHBfs, eF 8¥ sue&~ pePS8& as fBe Ge",t'emeF may desig&ate, aBe the repeFl ef SHeft
AadKeF eeBtaiBiBg sueft partiealefS as ate GeveFB9F~ Fe(jaiFe sBaH Be maee te tile Cef}efileF
wHIH& fifty~ aItef: ae elese eI ae audit peFied.

~ ~ CevemeF Rl8f FeEJouiFe tIiat tIte aeeeuBS eI tI!e BeaRl Be alldited By iDe Allditer eI
PB9lie t.leeeHBts, eF ~ sueft etIteF pefS9& as tee Gel'}emeT may Elesigaate, at SHeIl EAeF time eF
ames as Be may see fit:.

DRAFTING NOTE: No substantive change in the law. This section has been deleted at the
request of the Auditor of Public Accounts, with the concurrence of the Department of Planning
and BUdget, and the State Comptroller. This section has been deleted because it is duplicative of
the rewrite of existing § 4·13 (proposed § 4.1-115).

§ 4-2a. 4.1·116 . Disposition of moneys collected by Board; speeialluB& creation of Enterprise
Fund; reserve fund .- A. All moneys collected by the Board shall be paid directly and promptly
into the state treasury, or shall be deposited to the credit of the State Treasurer, in a state
depository, without any deductions on account of salaries, fees, costs, charges, expenses, refunds
or claims of any description Whatever, as required ef stiNe depaFtmeBts, dhtisieBS, effieeFS,
b9aF4s, e9mmissieBS, iBStitaBeB:S * etQeF0 siate ageBeies eellee"Bg er FeeeiTJiBg pa9Iie faB6s eF
meaey eeleagiBg te eF fef tile use ef the Cemmeawealtli by § 2.1-180.

All moneys so paid into the state treasuryt less the net profits determined as pF9TJided Hi
~ pursuant to subsection C shall be set aside as and constitute a speeial fuR& an Enterprise
Fund, subject to appropriation, for the payment of (i) the salaries and remuneration of the
members, effleeFS, agents , and employees of the Board ; aM ; (it) all costs and expenses
incurred in establishing and maintaining government stores and in the administration of the
provisions of this ellapter title , including the purchasing, building, leasing and operation of
distilleries and the manufacture of alcoholic beverages lHl8eF tile PF91:isieBS ef sUl:uliv=isieR tgt eI
§--4-+; aBfI iBellldiag aH e)fpeases, wBe& appFeved ~ tee Ge'JeFB9F, iBcuffed By tee CemptFelleF,
tile State TreasllFeF aB& tee Auditer ef PuBIie AeeeHBts pUfSuaBt te tBe pTe"Jisiens ef tIlis
etlapteF, ae& are tleFeby speeifieaUy apprepFiated feJ: sueft plll'p9SeS, te he paHl aut by tile State
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TreSSlireF 8ft W8n=aftt5 eI tIie CemptFelleF issae& 8ft VeyeliefS sigRe4 ~ tee fiseel eIIieef
desige8ted hy tee BeaN aH eeaRtefSigaed ~ tee eBairmae, 6f BRettier memheF eI ~ BeeFS
desigBated 9¥ ~ BeaRl 6f By same eIIieef 9F ageM eI ~ BeHe alHlieFii!ed H4 desigBated ~
fhe Be9F& lei: sse par,ese, 9F; as tH ease may H; 9¥ 9¥ tile CemplPeUeF, Q:e Sfate Tf'easiFeF,
et= ae AliditeF eI PuDIie Aeeeast:s, ef~~ aatBeFiiled egeIKs .

B. The net profits derived under the provisions 01 this tiUe shall be transferred by the
Comptroller to the general fund of the state treasury quarterly, Within fifty days after the close
of each quarter or as otherwise provided in the appropriations act As allowed by the Governor,
the Board may deduct from the net profits quarterly a sum for the creation of a reserve fund
not exceeding the sum of $2,500,000 in connection with the administration of this title and to
provide for the depreciation on the buildings, plant and equipment owned, held or operated by .
the Board.

C. The term "net profits" as used in this section means the total of all moneys collected by
the Board less all costs, expenses and charges authorized by this section.

DRAFTING NOTE: No substantive change in the law. Subsection A of this section is a
rewrite of existing § 4-23. Subsection B is a rewrite of the first sentence of existing § 4-22. The
definition of "net profits" from existing § 4-22 now appears as subsection C. The definition of
"net profits" has been amended at the request of the Auditor of Public Accounts to delete the
phrase ", other than capital expenditures for buildings, plants and equipment" to provide an
accounting definition of that term.

§ 4-a3 4.1-117 . Disposition of net .profits ; peRies to localities.- =Ate Bet PfeHts derives
UflEIef tee ;PFeTJisiess &I tIHs eBapteF sBaH; aItef dedyetiag ttierelFem qaarte~ sae& S\HBS as m&¥
be &Jlewed tIie Be8f:d. Ily Ote cer/emeF feI: the ef'eeties eI & Fe5efVe led- Bet eHeeediBg tee sam
ef 52,699,999 ift eeBBeeties wiOl tile admi&istf&tieB &I tIHs ellapteF &JKI. te pAVlise ~ ~
depreeiaB98 e& !Be haildiags, pIaRi as& eEfUoipBleBt 8WBed, IleI4 w epe_ed ~ tHe~~

tfeBsfeR'ed Ily tbe CemptFelieF te tee geBef8I IYB4 eI tlt:e state1:Fe&s6ry q\l8f'teFly, wHJliB. fifty
8eys alter tIie eIese eI eae& qaefteF. When saeIt the moneys se transferred quarterly or as
otherwise provided in the appropriations act by the Comptroller to the general fund of the state
treasury~ EIuFiB8~ q1!6FteF exceed the sum of $187,500, two-thirds of all moneys in excess
of sue& SI:HI} S9 tfeBsfeFf'ed aBEl S& pakl iBt& tee geBeF&l IaB4 eI ~ state tEeasury fiFiftg saM
qaener $187,500 shall be apportioned by the Comptroller and distributed quarterly within ten
days following such transfer. Such payments shall be made by w8IT8Ms eI the Comptroller
drawn OD the Treasurer of Virginia to the several counties, dties , and towns of the
Commonwealth, appropriated on the basis ot the population of the respective counties, cities ,
and towns, according to the last preceding United States census ; Iei= WIHe& parpese Hell ,e:FtisR

. eI ae Bleaeys is llere1:ty ap,rs,Rated . However, in the case of any town which came into
existence in or about the year 1691 which is now the county seat of any county having a
population of less than~ 45,000 but more than 3i;99& 40,000 , and the boundaries of such
town are not fixed, such portion ot the moneys appropriated shall be based on an estimate of
the population of such town made by the center for Public Service. 1# tIie pepaJatieB eI aay •
er.: tewe sJlaD Btwe .Beee iaeressed tliFetlgll ae &BRe_tieR &I ., teAitery siBee tile last
,reeediag -GBitetl Sl8tes eeltSU:S, saeIl iaereese sIleII; let: tIie ,yrpese eI ais ellapleF, Be aeaee te
~ ,e;palaaeB &I saeIl ~ 6f~ as sIieW& ~ ae Jest preeediag Gaited~ eessas aBd- a
pP9pef re&lle8:eR maee ill ae pe,ulBtiee eI !lie e&1:HKy er eeaBties ~ wBie& tBe aBBe.eEl
temtef'Y was aeEJHi'Fed. The judge of the circuit court of the county in which the town or city or
greater part thereot seeking an increase under the provisions of this chapter is located is aeFelJy
ENHIleri2ed &Btl empeweped te may appoint two disinterested persons as commissioners, neither of
whom shall reside in the county, city , or town which is the subject of the annexation
proceedings ; wIt& sIiall pfeeeeEl t& • The commissioners so appointed shall determine the
population of the territory annexed. to the town or city as of the date of the last preceding
United States census, and report their findings to Ule court, and future distributions of the
moneys allocated 'under the provisions of this chapter shall be made in accordance therewith.
The Comptroller shall make no adjustments in his distribution of profits until the Secretary of
the Commonwealth transmits to the Comptroller, pursuant to § 15.1MI041 (f), a copy of the court
order granting the petition of annexation.

~ leAR ~. pFefits" as usN ill tIHs seeBea sIiall meaD: tI!e lettH &f all meRey5 eelleeted
~ tBe Bgeftl. less all eests;- eJfPenses aH eBaFges aadleFia!ed By § 4 23, ~ tIla& eapital
e~eft6itures~ lJaildiags,~. a&Ei eEfaipmest.

DRAFTING NOTE: No substantive change in the law. The first sentence of the first
paragraph and also the last paragraph of this section have been merged with proposed § 4.1 M 119
(eXisting § 4-23 as subsections Band C, respectively). Population brackets have been updated for
Yorktown. The remainder of this section (4-22) contains technical corrections.
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§ 4-l4i 4.1-118 . Certain information not to be made public.-Neither the Board nor ae;t
empleyee tb:efeef its employees shall divulge any information regarding 0) the purchase orders
and invoices for beer aae ee70temge iB'J9iees and wine filed with the Board by wholesale beer
aM ~eQef8ge distA9HteFS and wine licensees , or regaraiag (ii) beer aBEl ee\Terage and wine
taxes collected from, refunded to, or adjusted for any pAvate person , fH:m; &f se~eFatieB . The
provisions of § 58.1·3 shall apply, mutatis mutandis, to beer and Beverage wine taxes collected
pursuant to this ellaf)ter title and to purchase orders and invoices for beer and heverage iB'l9iees
wine filed with the Board by wholesale beer ElistriS\1teFS and wine licensees. Nothing contained
in this section shall Be eenstA:1ea te prohibit the use or release of such information or
documents by the Board when considering the granting, denial, revocation, or suspension of. a
license or permit, or the- assessment of any penalty against a licensee or permittee. Mereever,
B9lbiag ift Nor shall this section prohibit the Board or its employees from compiling and
disseminating to any member of the public aggregate statisties statistical information pertaining
to (i) malt beverage excise tax collection as long as such information does not reveal or disclose
excise tax collection from any identified licensee eI tile BeafEI. ; (ii) the total quantities of wine
sold or shipped into the Commonwealth by each out-of-state winelY, distributor, or importer for
resale in the Commonwealth by wholesale wine licensees collectively; and (iii) the total amount
of wine sales in the Commonwealth by wholesale wine licensees collectively .

DRAFrING NOTE: No substantive change in the law. This section comes from existing
Chapter 4 (Excise tax). Subsection B of existing § 4-22.1 relating to nondisclosure of wine
invoices and excise tax by wine wholesalers has been added to this section. Clauses (ii) and (iii)
are from existing § 4~22.1. The remainder of existing § 4-22.1 is found in Article 3 (Taxes) of
Chapter 2. This section also contains technical corrections.

§ 4-l-S 4.1-119 . Operation of government stores.-A. +Be SUbject to the requirements of
§§ 4.1-121 and 4.1·122, the Board may establish, maintain and operate government stores for the
sale of alcoholic beverages, other than beer and wine not produced by farm Wineries, and
vermouth , in such counties, cities , and towns as s&aH Be considered advisable by the Board ;
g6¥eFflJReat stef:eS fer tile sale eI aJeehelie hev-emges, efIleF taa& &eel: aBEl wiRe Bel predaeeEl 9y
faAB MBeries, ift aeeerdasee wH& tile p~TJ4sieBS &f tJHs sllapter,aas it . The Board may
discontinue any such store &f steFes wIleD Hi its dissfetieR it is advisahle te tie se .

B. The Board shall H=em Bme te Bme fix the wholesale and retail prices at Which the
various classes, varieties and brands of alcoholic beverages sBaIl Be are sold in suea government
stores. ~ differeBee Differences in the cost of operating stores, and market competition and
lR8FJ£et conditions may be reflected in the sale price of alcoholic beverages sold at saeft
government stores. The Board may sell alcoholic beverages to federal instrumentalities El4Hy (i)
authorized and operating under the laws of the CeBgress United States and regulations of the
United States Department of Defense and (ii) located within the boundaries of federal enclaves
or reservations over which the United States has acquired jurisdiction, at sueR- aiseey:at prices as
~ BeaN may aeteRRiae, which di5eeust pAees may be greater or less than the Wholesale
price t& charged other authorized purchasers.

C. =Ate sale e# alseaeJie Alcoholic beverages at ~ government stere stores shall be
eelldueted sold by & maB&ger, aBtl 9¥ saeft etIlef eff.ieefS, ageBts aBEl elBjtleyees as may Be
app9iBtea aeFeuBder employees of the Board , Who shall ;- tiBEJeT tile ·difeeti9B eI iRe Beard, Be
FeSlJ9B5ihle I&F ~ eaRyiag carry out &f the provisions of this ellapter ase tile title and Board
regulations e# tBe BeeFe iasefaf as tRey reJafe te governing the eeRdHet operation of SHeIl stare
government stores and the sale of alcoholic beverages tb:ereat .

D. N& All alcoholic beverages s&aa Be sold in a government s£efe~ stores shall be in a
closed )lseJ£age containers , sealed and eeRtaieiag sue& laBel as tBe Be&fEl S:haa preseABe affixed
with labels prescribed by the Board .

E. No alcoholic beverages shall be consumed in a government store by any person.

F. With respect to purchases by licensees &f the BeaI:& at government stores , the Board
shall accept in payment for any sueft purchase or series of purchases at gevemmeat stares cash,
eP electronic fund transfer , or check, payable to the Board in the exact amount of any such
purchase or series of purchases.

G. With respect to purchases by consumers at government stores , the Board shall accept
cash in payment for any saeIi purchase or series of purchases at geveFiUReBt steres eas& aM .
The Board may adopt regulations which provide for accepting a credit card or debit card as
payment for the purchase of alcoholic beverages. A&y saeIr Such regulations aElepteEl By tfte
Beeffi alse may provide for the collection, where appropriate, of related fees, penalties and
service charges for the use of a credit card or debit card by any consumer.

15



H:- ±ge Baaffi may H=em time t& time a6et* regulatieas relatiBg t& tile sale; Elelit.tery aBEl
sbipmeBt &f aJeeselie aevef8ges, aBEl~ afIleBd. &f repeaJ. tile same Hi eFEIer te preveRt !Be
aBJaw-fiil sale aBfl deU";ery tBereef iB aRtl H:em geT;emmeftt steres:-

DRAFTING NOTE: No substantive change in the law. Vermouth has been added in
subsection A to clarify that the Board may sell it. Subsection H has also been deleted because it
is duplicative of existing § 4-11. The remainder of this section contains technical corrections.

~ Beverages seW at~ eBIy at geT}emmeBt~ geepBeBS. Ne aleekelie BerJeF8ge

Iia¥iRg 8ft aJeeaeUe eeBteRt ef mere tBaft feefteeR pereeBt ~ TJelame sIteD Be seki at Feteil ill
tBe GemmoftWeeltii &f VirgiRia, elieept at g9TlemmeRt steres &f elieept IJy lieeBSees UBdef: the
f)f9'1isieas eI Cllapter H- (§ 4 98.1 et seEt:t &f as etliefWise pro¥ided ill tIlis seet:ieR eI this QtIe; _
Not:lliBg ift ~ seetieft sBaD Be eoDStnled t& preaiIJit sales aatllemeEi ~ §--4-8&; 8M s&eIl ais
seeties ge eensL-aed te aDew tile sale ef wiRe By tile BeaFtl edieI= tBe& wiDe preElueed I3y farm
wiBeries.

Sae;eet fa the limitaaeas set Ieft:Il aereafter i& UHs paregFaps, peR; skeFFy, teIiay; Rl1:!Seatel
aBti vermeutB wiRes; aBti aBY etBer wiRe eentainiBg mere t1laft feufteeB pereeBt eat Ret mere
~ !weRtyeBe peFeent &f aleeaol By volume appreved By tee Beare as te eoBteBt, eeatainer,
~ &r sueJi. simiIaf purpose, may Be seW By peFSoBS lieeBSed lHltIeF tile pro~isioas eI tBis
eliapter fa sell wiDe at~ f&f eeBS1:!mpaOB &§ tile premises. =Rie Beafd. likewise may speeify
9¥ appropriate regulation tile types e# estaalisllmeBf.s at wIHeft sae& .wiRes may Be effered fer
sale iB ef6eft tBat tBeFe may De all orderly dismaat:ioB eI SUE41 wiRes witheut adz,temely afleeBBg
t:Ile ftealtB; sa#et:y aBEl welfare e# tile~ aM Q:e pUFpsses eI iRis eliapteF.

NotBiBg i& tBis title sIlaH presibit tile sales ef wiRes eostaiBiBg meFe tftaB. feQfteea peFeeRt
Bat less tIie& tweRtyORe pereent eI aleellel 9¥ velume By pefSoBS lieessed BB6eF tile pFeTJisieBS
eI t&is eaapter te sell wiDe at Wftelesale te peFS9BS lieeased UB6ef: Q:e preTJisioa &f tIHs ellapter
aBe Csepter M (§ 4 98.1 et~ t& ~ wiRe lei' eOBSampaea ell premises &BIy ~ pr9hibit
saeft Fetai:l IieeBSees IFem seIIiBg sueD wiRe ~ eOBSllmptioB ell tile premises .

DRAFTING NOTE: This section, originally aimed at who could sell fortified wines, has been
deleted because it is obsolete. In 1985, the prohibition against sale by the Board of wine, other
than wine produced by farm wineries, was enacted. This provision, contained in the last two
lines of the first paragraph, has been deleted because it is duplicative of existing § 4-15.

§ 4 Hi.9I. Sale eI TJermoat:ll aB& wiRe predueed By IaRB 'MReries is: gsveFflIReBt
stores. NetwitllstaRdiag ~ etBeF prer.r45ioBS eI state Iaw;. geaera) &f speeial, * ~ AIle eF
Fegaleties premalgeted pUfSllaBt t:Ilerete, it sIlall Be 4egal f&f aD steFes eperated By the

_BepaRmeBt &I A-leollelie BeTJemge COBtrol te sell veFmoatB aBEl wiRe pr9daeed By Iaml wineries
te t:Ile~ iB eIesetl eOBtaiaers fer elf pFemises eOBSUmpaos. ~ preeUfemeBt eI vermeudl
aM wiRe tlredaeed ~ IaFm wiBeries By tile~ &Fe exempt fF6IB Csepter ;. fi- H-3i ei sefI:t
&f =BUe +h

DRAFTING NOTE: This section has been deleted because the sale of vermouth and wine
produced by farm wineries and the procurement exemption contained therein are duplicative of
existing §§ 4-15 (operation of government stores) and 4-18 (purchases and printing).

§ 4-HJ. 4.1·120 .: When government stores closed.-No sale or delivery- of alcoholic beverages
shall be made at any government store, nor shall any such store be kept open for the sale of
alcoholic beverages:

1. On Sunday;

2. On Thanksgiying Day, Christmas Day and New Year's Day; or

3. During such other periods and on such other days as the Board may direct.

DRAFTING NOTE: No change in the law.

§ 4-4& 4.1-121 . I::eeal eptieRt BeldiBg re'erendum Referendum on establishment of
government stores .- ~ Ypeft a f'etitieB ef tDe registered A. The qualified voters of any
county, city , or town having a population of 999 1,000 or more iBsalJitaRts, aeeordiBg t& tDe }est
pfeeediag Yffited. States eeRSHS, f:iJed. may file a petition with the circuit court of the county or
city or tile eireuH ee1:lFt of the county wherein the town or the greater part thereof is situated ,
sigHed By a Bumber, Bet less tIlaft tea pereeat e# the Baml3er &f Yetefs registeree tIlefeiB e& t:Ile
JaBuary * pfeeediag the filiBg e# tee }SletitieB, Bat i& B& e¥eBt less tBa& .WQ , asking that a
referendum be held on the question shaH of whether the sale by the Board of alcoholic
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beverages, other than beer and wine not produced by farm wineries By tile l'&leeBeUe Bevemge
CORti'el BeaN , should be permitted ill tee eel:lafy, eHy ef taw&; within that jurisdiction. The
petition shall be signed by qualified voters equal in number to at least ten percent of the
number registered in the jUrisdiction on January 1 preceding its filing, or by at least 100
qualified voters, whichever is greater. Upon the filing of a petition, the court shall ~ order
eateree &f reeeN ill aeeeFElaaee wHk § 24.1 185 Feql:li!:e the FegulaF election officials of the
county, city, or town, on the date fixed in the order, to epe& fBe palls aR& laI£e tile seBSe &f
tBe qualifiee ¥6£efS ef tee eouafy, eHy ef tewB; conduct a referendum on the quesaess
Sl:Ihmittee as BeFeiB pF9t)ieee question . The clerk of the~ eF eHy circuit court shall eause
a pUblish notice of sueft eleetioa te he puelishee the referendum in same a newspaper puhlisllee
tit Sf IlEwHlg a of general circulation in the county, city , or town once a week for three
consecutive weeks prior to the referendum.

The regulaF eleeuoa off.ieeFS eI tee eouafy, eity &f tew& at the time ElesigREltee ift Die 9EtIef
autBemiag tee~ sAaII epee die peDs at the various ¥etiBg plaees in tfte eeuBty, eitf &f fewB:
8R& eoaduet tile eleeaos ift sueIl maaaer as is pFoviEled By law ift etI!eF eleetioBS HJs&f&F as the
same is 8pplieahle. =ae eleetioa saaa he By 9aUet aB& tfte Ballet sIlaY Be prepafeEi By tile
elee~ef81 BeaM aBEl distrieu~eEl te tile Y)arieus eleeaea pFeeiRets as ift &tMr eleetieBS. 9&
question on the ballot used shall be pFiated the fellowiag :

"Shall the sale eI aleallolie hevemges by the Alcoholic Beverage Control Board of alcoholic
beverages , other than beer and wine not produced by farm wineries, be permitted in .
(name of county, city, or town) ? II

1ft tlle 9IaBks sBaH ~ isseFted tile aame eI tile eeuafy, eHy er tew& iB WIHeft !lie eleetieB is
fteIfh

The BeHets sIlaD Be eeuated, Fetums made aae e8Bt)asseEi as iB etItef: eleeaeas referendum
shall be ordered and held and the results certified By Ole eleeteml BeaM te tBe eireuH~ eI
tile~ er eityas provided in § 24.1·165 . Thereupon the court shall enter of record an order
duly certified by the clerk of the court to be transmitted to the Board and to the governing
body of the county, city, or town.

~ :Mte¥ 8B eleetiea,· SYeIl as is p~\rtE1ed feF iB tJHs seetioa, sBall Ba\re B. Once a
referendum has been held iB aay e9uBfy, eity Sf tew& , no other sueh eleeti:oR ape& referendum
on the same question shall be held in the county, city , or town QRtiI. tile eXfliFa99B &f within
four years fAHB. of the date of sue& the prior eleetioa; t pr-eyideEi tItis sIiall Ret preelude tbeFe
geiBg Bel& iB- referendum. However, a town IlEwHlg a pepalatiea &f 900 9F meFe iRBaeitaBts
aee9rsiag te tee ~ preeeeiag YBHee.~ eeBSllS shall not be prescribed from holding a
referendum within such period 8ft elemoa wNIHB sueIl tew& although an election has been held
in the county in which the town or a part thereof is located less than four years prior thereto.

DRAFfING NOTE: The minimum population of 900 required for a town to be eligible no
doubt was set to cover specific circumstances when the present section was enacted in 1934. It
has no significance today and the proposed section suggests that the size be set at 1,000. This
number is the population required for the incorporation of a new town, it is commonly used as
a classification throughout the Code, and it is consistent with the minimum size for a town to
permit the sale of mixed beverages pursuant to existing § 4~98.12.

Section }·13.22 of the Code of Virginia provides that the word "population" is to be construed
to refer to the last United States census unless clearly indicated otherwise, and the redundant
language is deleted in this proposed section.

Section 24.1-165 of the Code of Virginia provides in detail for the ordering, conduct, and
determination of results of referenda. Much of the existing § 4-45 provisions now are redundant
and are deleted in the proposed new section.

§ 4 46.2. DetermiRiag Tlalidity &I petitiea f&F eleetioB. lR &F6eF ~ deteFfBiae tile validity &#
8RY ,elitieB fileEl aaeer § 4 46, tee eeaft eF judge may, Bef&I:e eaIIiftg tBe eleetioa, retef: the
petitieR te a master ill ellaseeFY fer a& iRvestigatieR aBQ repert as te fJt tBe qualifieatioB as
¥etefs &I tile eeuafy, eHy &F tewe ef tfte peFS9BS wBese &ameS appeOF tkeFeoa, ~ tlle
geRaiaeRes5 e# the SigaatuFes t& Sl:IeIl fJeatioa, -f3t tee Rumber ef flualified -YeteFS sigRiRg sueR:
peatiea aRd/eF f# aBf et&er~ 9F iR(Jlliry deemed pemBeB$ By tBe ooaft M jOOge.: l=Ile
eests &f tile Fefefeaee, iReludiog a fee fer the masteF iB eliaBeeFY as Bee By tile eeuTt eF
judge; sItall Be taee as a paR &# tIie eests &# tfte pFoeeediRg.

DRAFI'ING NOTE: Existing § 4-45.2 was enacted over 50 years ago and predates the present
system of city and county registrars and the Commonwealth's central voter registration system.
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Matters relating to the validity of petitions now are routinely referred to the registrars. The
court could, pursuant to Chapter 23 of Title 8.01, appoint a commissioner in chancery in this
instance, but the provisions of this existing section are obsolete and do not reflect current
practice.

§ 4 46.3. J:)etermiRiRg pepylatieR Bel Y&wft ~ Iaiest Yaitee States eeRSUS. If ~ ~
pfeeediRg Yeitee S£Mes eeBStiS giYes ft& Iigtifes Ief te pepsletieB eI ae eHy 9f ~ wHIt
fespeet te wftieIl & peBaeR is filed: UB6eF § 4 41i, tIte peaaeR sIiaH Bet &B ~ aeeeuBt Be
dismissed IHH all pfeeeediags tIleFeeR sHU Be stayed peBdiag ~ determiB8iiee· eI Q:e
pepalaaeR &I tile~~ eeuFt eF jti6ge sJHlIl ef6ef a eeBSUS~ eI tile pepalaaeB eI tile
tewft &BEl if Die pepulaaen meets tile FelluifemeRfs &f. tile statute~ wBieIl tfte peaiieR is
filM tile peatieR s&aD Be pFeeeeded QpeR as pFeyided By law. Stieft papulatian may Be
deteRBiRed as 1ft eftaHy eauses upee a refeFeaee ~ a IR8:Stef aM tile eests eI tile Fe1eFeBee
iftehuliBg IHs lees sBaIl Be paid as paR &I tile ease; eI eleeaeR.

DRAFTING NOTE: This section is unnecessary, since the only instances in which population
must be determined is in establishing the qualification of a town under existing § 4-45. The
United States Census reports the population of each existing town. If a new town is to be
incorporated between decennial censuses, the law requires that the circuit court determine that
the proposed territory contains at least 1,000 people (see § 15.1·967). If existing § 4-45 is revised
as proposed, the fact that the court has incorporated a new town automatically qualifies it under
the local option alcoholic beverage sales provisions.

§ +4& 4.1-122 . Effect of local option eleeaeBS referenda .- -Eat A. If in any eleeaeB
referendum held under the provisions of § 4-4i 4.1-121 in any county, city , or town, a majority
of the qualified voters ¥9BBg tliereiB SHY vote UNo" on the question sRaII fRe sale; By Dle
Meelielie Ber)eFage GeRtfel BeaFG; eI aleelielie ee?ef8ges EMIlef tlle& BeeF aBEl wiRe Bel pf8Heed
~ IeFm wiBeFies Be permitted tfteFeiB , then on and after sixty days from the date on which
the order of the court, &F eI tBe jti6ge dtereef i& r"laeetieB, setting forth the results of such
eJeeiieB Mall 9& referendum was entered of record, none of the alcoholic eerlemge &F beverages
voted against ~ sale eI wIHeft tBe majerily~ shall ·be sold in such county, city, or town
except for delivery or Shipment to persons outside of such county, city , or town authorized
under this eaapteF tiue to acquire the same alcoholic beverages for tile pur,ese at resale. This
subsection shall not apply to eeFjJeFaHeRS epeFatiag EIiBiBg e&fS;~ eefS; ~ e&fS aBEl
passeageF Beats common carriers of passengers by train, boat or airplane selling wine and beer
to bona fide passengers.

~ B. If aB¥ sueIl eleetieR Be in any such referendum held in any county, city , or town in
which a majority of the qualified voters tlieFeef sIlaIl have previously voted against permitting
.the sale of alcoholic beverages by the 1'\leelielie BerJeFage CeBtfeI Board and in sue& a
subsequent election a majority of the voters of the county, city , or town ¥9tiBg tIleFeie vote
"Yes" on the question sIiaY ~ sale at aleel1elie lJe·...eFageS By tile A~eellelie Bevemge Cemel
Be8ftl etBef: tBa& BeeF aBEl wiRe Bet pFedueed lJ¥ faFm wiaeFies Be permitted NieFeia stated in
§ 4.1-121 , then such alcoholic beverages as 8a¥e &ee& permitted to be sold by such eJeeaeB
referendum may , in accordance With tile pF9Yisieas at this eDapter title, be sold within the
county, city, or town, on and alter sixty days from the. day on which the order of the court ;
eF eI ae jti6ge tIleFeef iD Yaeaaea, setting forth the results of such election sbaII 9& is entered
of record.

-E&lt C. If any eleetieo sIIall BeYe heeft. referendum is held under the provisions of § 498.12
4.1·124 , in any county, town or supervisor's election district of a county and the majority of
voters voting in such eleetieB sIHHl &aYe referendum voted "Yes," the sale by the Board of
alcoholic beverages , other than beer and wine not produced by farm wineries lJ¥ tile BeaM
likewise , shall be permitted in such county, town or supervisor's election district of a county
aBEl tIleFeafteF . Notwithstanding this section and any referendum held under § 4.1-121 to the
contrary, persons licensed to sell mixed beverages in such county, town or supervisor's election
district of a county shall also be permitted to sell wine and beer for on-premises consumption
eaIy , provided the appropriate license fees are paid for the privilege ; tII:is seeaea &Btl 8BY
eleeaeR fteW ueGeF f-4-4i te tile eantr-ary RetwitBstaodiBg .

~ NetwitllstaRdiog tile faet tBat pAeF te J.aJy l, 19+f; all eleetieB sBaD IHwe geea IlekI
tiRdeF the pfe'lisieRS eI f-4-4i iD aft¥ eeHRty, eity; &F tewft ill wIlieB: the majority eI Y9tefS ¥9BBg
itt S\te& eleetieB s&aa ftasIe ¥eted ~ 9B tIte qaestioo s&aJl tile sale ef BeeF he ,eFfRitted
tBereis, 9fl aBEl aIkw JaIy l; 4m; pefSeBS in sae& eeualy, eity eF tewB ma¥ seem:e tile
apprepFilNe HeeRse as pfevided m~ fer tBe sale at BeeF &Btl sell Beef: fer eOll5umptiea Bef&
eft aM &f.I fBe pFemises .

fB6t NetwitllsmBdiag iRe met tIlat pAeF te ~ l, +98G; all eleetiea sIlaH Jia¥e gee& I!ekl
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~ tee provisieBS &I -§-4-4S ift aay CeHBty, eH;t; &f tew& ffi wlHffi tee majerity &I~~
ill saeft elecaea s&aH ftave ¥&tee ~ 9& tee ElHestieB sftaY ~ sale; etfte:f tBaa By- tfte
Ajeel1elie Be'lefllge CeRa-el Bearet &I wHle (eeataiBiBg mere tl1aft tM-ee aBEl twe teBtBs pereeBt eI
aleol1el ~ weigllt) Be peRBlUed tltereiB, ea aM after JHI.y l;~ persons ffi sae& eeHRty, eity;
ElF~~ seeare tl1e a;p;prepriate Heeese as ;previded ill~ fM tile sale M wiRe aae may
sea wiRe Ba¥iBg an aleel1elie eollteBt ef R&t mere tl1aft tweBty OBe pereeBt ey velume f&f
eOflSBlBptieB~ ell aBti eft tile premises .

~ D. The provisions of this section shall not Be ceBStrHeEl to prevent in any county, city J

or town, the sale and delivery or shipment of alcoholic beverages specified in § §-4-48 aBd 4-5G
4,1-200 to and by persons therein authorized to sell tQe same elcotioiic beverages, nor to
prevent the delivery or shipment of alcoholic beverages under Board regulations &I tl1e Beafll
into any county, city, or town, except as otherwise prohibited by this el1apter tiUe .

tdt E. For the purpose of this section, when any electieB sl1aIl Rave lleeft referendum is
held in any town, separate and apart from the county in which such town or a part thereof is
located, such town shall be treated as being separate and apart from such county.

DRAFTING NOTE: No SUbstantive change in the law. Subsections (b2) and (b3) have been
deleted as obsolete since the sale of beer and wine was legalized without the need for a
referendum via HB 1984, Ch. 683 (1977), and SB 397, Ch. 541 (1980), respectively. This section
contains technical corrections. References to 3.2 wine have been deleted because the age
distinction for drinking it no longer exists.

§ 4-96:3 4.1-123 . Referendum on Sunday beer and wine sales.- tJpeft a l:tetitioB e# the
Fegistered Either the qualified voters or the governing body of any county, city , or town '; fHetl
may tile a petition With the circuit court thereaf, sigRe& By a Rum~er Bet less tl1aB te& peI=
eeBtum &f tl1e B\IIB~eF &f persoBS regifHefed t& ¥&te thereiB e& ~ JeBuary 1- preeediBg tile
IHiBg &f ate peatiea, But ift Be e¥eRt less tIlaft lOO, m: By petia9R &f the goyemiag gedy tfiereef
IHeti wH& sue& eeuTt; of the county or city or of the county wherein the town or the greater
part thereof is situated asking that a referendum be held on the question l1ereaAer SEN 9B:t; of
whether the sale of beer and wine on Sunday should be permitted Within that jurisdiction. Tbe
petition of voters shall be signed by qualified voters equal in number to at least ten percent of
the number registered in the jurisdiction on January 1 preceding its filing, or at least 100
qualified voters, whichever is greater. Upon the filing of a petition, the court shall 9y order
eBtereti eI reeefd. m aeeeFElaBee witft § 24.1 Uia reEluiFe the FegHlar election officials fer su.e& of
the county, city, or town, on the date fixed in the order, to epee the peDs aBEl talEe tl1e sease
&f tl1e ElllaUfieEl \Ze£efs e# tl1e e9uBfy, eHy m: tewft conduct a referendum on the question
samitted as~ f)raTJiEled . The clerk of the circuit court fer SUEIi- eeuBfy, eHy er tewB shall
e8tiSe Ii publish notice of saeIl eleea9B t& Be ;pu~lisl1eEl fwiee; tile fiI:st put3lieaaoB to ge at least
lefty five days gefefe t:Be eleeaoa, the referendum in same a newspaper put31isl1etl ift er Ba¥iBg
& of general circulation in the county, city, or town once a week for three consecutive weeks
prior to the referendum .

The Fegalar eleetiaB eff.ieials fer sae& eeuaiy, eHy m: t&w& at t:Be time desigaateEl fa. the
8fdeF autBermBg the Yete sIt&H epeB tBe j)&lls at tQe ".r6riOUS~ pIa:ees in tl1e eauBfy, eity *
tew& aae easdua tee eleeti8a ill sueIl maRBer as is pFe'14deti By law ill etl1e¥ eleeBollS insefar
as tile same is applieat3le.~ eleetieBS sBall Be By Ballet aBEl the eaaet sBall Be pFe;pareEl 9¥
tile eleetoFel beaf=EI aBEl distributed t& tee various eleeti8B ;PFeeiaeis as i& etBer eleetioas. 9ft
question on the ballot ti5eEl shall be pARted tl1e fellewiag :

"Shall the sale of beer and wine between the hours of twelve o'clock pest meridiaB p.m. of
each saturday and six o'clock ante meridiaB a.m. of each Monday be permitted in tile ..........
(name of county, city , or town)? II

The BeHet5 sBaY Be eeuated, retums' maee aBEl easlJassed as ift.~ eleea81lS referendum
sball be ordered and held and the results certified ey tl1e eleeteral geaR:l t& tl1e eiJ:eui.t eeurt &I
sue& eouBty, eity er tew& as provided in § 24.1-165 . Thereupon the court shall enter of record
an order duly certified by the clerk of the court to be transmitted to the gear& Board and to
the governing body of sueft the county, city , or town.

Aft Notwithstanding an ordinance adopted pursuant to § 4.1-129, an affirmative majority vote
on sue& the question shall be binding on the governing body of SB:eIi- the county, city , or town
aBtl Bet ad'lisary mBaRIre FeElUiriBg , and the governing body t& shall take all actions required
of it to legalize such Sunday sales.

DRAFI1NG NOTE: Section 24.1-165 provides in detail for the ordering, conduct, and
determination of results of referenda. Redundant and obsolete provisions in existing § 4-96.3
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therefore are stricken. The terms of the notice of the referendum has been changed to make
uniform the publishing requirement for all referenda. Reference to existing § 4·97 (local
ordinances governing sale of wine and beer) has been made in the last paragraph.

§~ 4.1-124 . HelEliag eI JeeeI eptieft elee~eB5 Referendum on the sale of mixed
beverages .-A. The provisions of this ellapter tiUe relating to the sale of mixed beverages shall
not become effective in any town, county, or supervisor's election district of a county until -00- a
pestieB, sigReQ By a' BluBseF eI El1:lalifieEl a majority of the voters voting in a referendum vote
affirmatively on the questiop of whether mixed alcoholic beverages should be sold by restaurants
licensed under this title. The qualified voters of sae& a town, county, or supervisor'S election
district of a county e!fQ&l t& ~ pereeBt eI t&e BlUMer eI ¥eteI=S registeped tIlepeiB 8B ~
JaS1:l8fY l preeediag ae HIiRg eI tile petitieR aB4 ill Be e¥eRt sigBeEl By~ aaa JOO .
registeFed~ eI SQeft tew&; eeaBt:y, er sapeF\iser's eleetieB~ eE a eeaRly, is HIeti may
file a petition with the circuit court of the county ; asking that a referendum be held on the
question r !.!Ma¥ mie& aleeBelie ee'.tePages Be sekl ill ~ same eI SHell t&wft; ee1:lRly, er
supervis9rs eledieB distFiet at a eS1:lRty) By restaHrasts lieeased HdeF Cl!apteF H (§ 498.1 et
seEt:7 eI~ 4- e# tBe Gede e# ViFgiBia?tt; 00- f9119wtsg of whether the sale of mixed beverages
by restaurants licensed by the Board should be permitted within that jurisdiction. Tbe petition
shaJI be signed by qUalified voters equal in number to at least ten percent of the Dumber
registered in the town, county, or supervisors election district on January 1 preceding its filing,
or at least 100 qualified voters, whichever is greater. Upon the filing of S1:le& a petition, and
under no other circumstances, the court shall ; By order eatere8 eI ree6fti iB: eee9rsasee wHft ,
24.1166, req1:lire the Fegular election officials of the county to &peR ~ peIls aBEl tal£e tile sease
eI ~ ElaalifieEl ¥elers conduct a referendum on S1:le& the question ; aB&~ a majerity ef ae
veteFs ¥etiBg ill sue& eleea9B s&aIlllaYe Ye£e&~ • !.!

The clerk of the circuit court of the county shall publish notice of S1:leIt eleetieB the
referendum in a newspaper of general circulation in SHeIl- the town, county, or supervisor'S
election district eI a eeaBty once a week for three consecutive weeks prior to sae& eleeti9B the
referendum .

The regaler eleeti9B effieers eI tile eeaBty sb:aH epeB: tDe pelIs at tDe !.'aneas ¥etiBg f}laees
Ht saeIl tewB; eeuBty, er sapel'Visef's eleetieB tHstAet &f a eeaBty eft tBe Elate ~eeifiee iB: sHeD:
&fdeI= aM eeB6uet saeIi eleeB9s i& tile maHer prevised &¥ law: +Be eleetiea sIlaIl &e By Ballet
wIHeft sIiaH Be prepaFed By ~ eleeteF&1 Beare eI ~ eeaBty aB& 9ft wBieI1- question on the
ballot shall be pRBted tee fsllewiag :

" May- Sha11 the sale of mixed alcoholic beverages by restaurants licensed by the Alcoholic
Beverage Control Board be sale permitted in (name of town,
county, or supervisors election district of county) By Festauraats lieessed~ CIlapter H &f
+HIe 4 ef tHe bede ef Virgiaia ? "

1ft. tBe &J.aB* sftall Be iBSeFteEl tile Bame &! ffte tewB; ee1:lBty, er S1:lperviser's eleetieR Elistriet* a eeaBty i& wfii.eB sueIl eleea9R is BeIEb-

The beHets sftall ~ ee1:lDteEl, retums made aBti eaw;assed as iB~ eleet:iess, referendum
shall be ordered and held and the results certified ~ tile eleeteral BeaM t&~ e&m:t erderiag
S1:left eleetieR as provided in § 24.1-165 . Thereupon, sae& the court shall enter of record an
order prselaimisg lBe results at saeft eleeti9B, aBEl a duly certified ~' eI sue& &f6e!: saaa by
the clerk of the court to be transmitted to the Board and to the governing body of S1:left the
town or county. ~ €&&ftter s&all iJeeeme ef.feeti'Je ill sue& Mixed beverages permitted to be
sold by such referendum may in accordance with this title be sold by restaurants licensed by
the Board within the town, county, or supervisor's election district of a county on or after thirty
days following the entry of sueR- the. order if a majority of the voters voting in saeft elem9D the
referendum have voted "Yes,"

The provisions of this section shall be applicable to towns having a population in excess of
1000 iR~8BUaBts aee9FdiRg te tDe last preeediRg URited States eeBSHS to the same extent and
SUbject to the same conditions and limitations as are otherwise applicable to counties under this
section ~ sue& . Such towns shall be treated as separate local option units , and residents of any
such town shall not be eligible to vote in any eleetieB referendum held pursuant to this section
for any county in which the town is located.

B. Once a referendum has been held, no other referendum on the same question shall be
held in the town, county.or supervisor'S election district of a county for a period of twenty-three
months.

B: C. Notwithstanding the provisions of SUbsection A at tIHs seeBeD , eegiasiag eft JaB1:lary ~
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~ the sale of mixed beverages shall be allowed on property dedicated for industrial or
commercial development and controlled through the provision of public utilities and covenanting
of the land by any multijurisdictional industrial development authority, as set forth under
Chapter 33 (§ 15.1-1373 et seq.) of Title 15.1, (i) provided such authority operates under a
partnership agreement between three or more iBe9rperateE1~ counties , cities, or eeuBties
towns and such jurisdictions participate administratively and financially in the authority, and (ii)
provided that the sale of mixed beverages is permitted in one of the member tewBs counties •
cities, e9QBBes towns , or a supervisor's election district of one of the counties, and that the
governing board of the authority authorizes an establishment located within the confines of such
property to apply to the Board for such license. The appropriate license fees shall be paid for
this privilege.

~ D. Notwithstanding the provisions of subsection A of this section and e# subsection flHt C
of § 4-4i 4.1-122 , eegiBIHBg &B JQIy -l; 198i; the sale of mixed beverages by licensees ef: iBe
Beafli , and' the sale of alcoholic beverages, other than beer and Wine not produced by farm
wineries, by the Board , shall be allowed in any city ef tile fifst * seeeM eIess ift VipgiBia in
the Commonwealth .

B; E. NotwithStanding the provisions of subsection A ef tilts seeaea , the Board may grant a
mixed beverage restaurant license to a restaurant located on the premises of and operated by a
private club exclusively for its members and their guests, subject to the qualifications and
restrictions on the issuance of such license imposed by § +9&-3 4.1-210 . N& However, no license
gfBfiteEl WKIer authorized by this subsection shall be granted if the private club restricts its
membership on the basis of race, color, creed, national origin or sex.

DRAFI'ING NOTE: Language duplicated or superceded by § 24.1-165 on the conduct of
referenda is deleted. Proposed subsection B dealing with the frequency of referenda comes from
existing § 4-98.13.

§ 498.12:1 4.1-125 . Section~ 4.1-124 applicable to certain towns.-The provisions of §
~ 4.1-124 shall be applicable mutatis mutandis to any town within the Commonwealth which
is entirely surrounded by a base of the United States armed forces.

DRAFTING NOTE: This·section was enacted by the General Assembly in 1968 when existing
§ 4-98.12 was also enacted. At that time, the provisions of existing § 4-98.12 did not include
towns. Now the provisions of existing § 4-98.12 apply to towns having a population in excess of
1,000. The existing section was put in for the town of Quantico which has a current population
of 610.

§ 498.12:2 4.1-126 . Licenses for establishments in national forests, certain adjoining lands
and on the Blue Ridge Parkway.- A. Notwithstanding the provisions of §~ 4.1-124 , mixed
beverage licenses 'Fe!,REleEi Ier m § 498.2 may be granted for estabiishments located (i) on
property owned by the federal government in Jefferson National Forest, George Washington
National Forest or the Blue Ridge Parkway (ii) at altitudes of 3804) 3,800 feet or more above
sea level on property adjoining the Jefferson National Forest, (iii) at an altitude of 2800 2,800
feet or more above sea level on property adjoining the Blue Ridge Parkway at Mile Marker No.
189, and (iv) on property within one-quarter mile of Mile Marker No. 174 on the Blue Ridge
ParkWay.

B. In granting any license under subdivisions (iii) and (iv) of SUbsection A, the Board shall
consider (i) whether the voters of the jurisdiction in which the establishment is located have
voted by referendum under the provisions of § 4.1-124 to prohibit the sale of mixed beverages
and (ii) Whether the granting of a license to such establishment will give that establishment an
unfair business advantage over other establishments in the same jurisdiction. If an unfair
business advantage will result, then no license shall be granted.

DRAFI'ING NOTE: No substantive change in the law. Technical corrections only. SUbsection
B has been added from the second enactment clause of Chapter 876 of the 1992 Acts of
Assembly. This provision was added at the end of the 1992 Session by the Governor.

§ 4-4!+ 4.1-127 . Contests of local option eleetiens referenda .-The regularity or legality of
any SHeIl eleetisa eaDe& aBEl hekl as Ilef:eHl pF9videEl referendum held pursuant to §§ 4.1-121,
4.1-123 and 4.1-124 shall be SUbject to the inquiry, determination, and judgment of the circuit aT
ee"omtioB court which eater-eEi tfte eF66 setmlg feHB. tBe resQIts eI sueft eledioR, ordered the
referendum. The court shall proceed upon complaint of fifteen or more qualified voters of saeft.
the county, city , or town, filed within thirty days after the date ef: saeB &F6e the results of the
referendum are certified , and setting out fully the grounds of contest. sueD- The complaint and
the proceedings UleresB shall conform as nearly as practicable to the provisions of § 15.1-569,
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and the judgment of the court Q.QIy entered of record shall be a final determination of the
regularity and legality of saeft eleeti8B the referendum .

DRAFTING NOTE: No substantive change in the law. Technical corrections only.

§ 498.13. SubSeElUeBt eleea8B5; applieatieB &f §§ 4 46.2, 4-45:3;- aM 4 47. Alter QB eleetieB is
Bela Hi a taw&; eou:sty, m: su:per\'i5er's eleeties distriet ef a eeuaty UfKIeI: § 498.12, R& mrtBer
saeIi- eleeties may Be Bekl Hi sae& tewft; eeliDty, er supeRtiseF's eleeBoB distriet e! a eemHy IeP
a peAee ef t9l..eBt:y thFee mestas. =ffte pFer.tisioBS ef §§ 4: 4&.2, 4-4i:3 aH 4-4; peRaiBisg t& t!le
determiBaHeR aI tBe 'Jalidity at petia8BS fer eleeBoB5, pepulatieB, aBfl €ostests ef leeaI eptie&
eleeaeBS, Fespeetively, sBall apply mutatis mutafldis t& eleeooBS Iiekl pursu8Bt te tIHs ea8pler.

DRAFTING NOTE: This section is being deleted because it is duplicative of existing §§ 4-47
and 24.1-165. Existing §§ 4-45.2 and 4-45.3 have also been deleted for the same reason. The
provisions contained in this section dealing with the frequency of the referenda have been
merged as subsection B in existing § 4-98.12.

§ 4-9& 4.1-128 . Local ordinances or resolutions regulating alcobolic beverages.- A. No
county, city, or town shall, except as etllerwise provided in §-4-33 §§ 4.1-205 or §--4-9+ 4.1-129 ,
~ er' adopt any ordinance or resolution regulaBBg er pFellieit:iag which regulates or prohibits
the manufacture, bottling, possession, sale, distribution, handling, transportation, drinking, use,
advertising or dispensing of alcoholic beverages in VirgiBia the Commonwealth .

B. However, the governing body of any county, city , or town may ,reMeit adopt an
ordinance which 0) prohibits the acts described in subsection A of § 4-+S 4.1-308 subject to the
provisions of subsection B of § 4-+3 4.1·308 , or the acts described in § -t4&+ 4:1-309 , and may
provide a penalty for violation thereof : ~ gO'lemiag~ &f 8BY eellMy, eity; 8f tewB may;
Stlbjeet t& §-4-+8 b et § 4 11;;&.3, als& adept aD oFEliBaaee regulatiag 8f pFellieitiBg ; and (ii)
subject to subsection C of § 4.1-308, regulates or prohibits the possession of opened alcoholic
beverage containers in its local public parks, playgrounds, and public streets. OtlleFWise,

C. Except as provided in this section, all local acts, including charter provisions and
ordinances of cities and towns, inconsistent with any of the provisions of this ebapter title , are
lleFeay repealed to the extent of such inconsistency.

DRAFTING NOTE: No substantive change in the law. Technical corrections only. References
to 3.2 beverages have been deleted as 3.2 wine and beer are included in the definition of wine
and beer, respectively.

. §~ 4.1-129 . OFflisaBees Local ordinances regulating time of sale of wine and beer.-The
governing body of each county sIialI IHwe aatB8rity t& may adopt ordinances effective in that
portion of such county not embraced within the corporate limits of any Sty er incorporated
town, and the governing body of each city and town sBaIl IHwe 8YlIloRfy t& may adopt
ordinances effective in such city or town, prohibiting the sale of lJeel: aaQ wiRe; er~ MeF
er wiRe wine or beer, or both , between the bours of twelve o'clock pest meAdieR p.m. of each
Saturday and six o'clock aBle meridian e.m. of each Monday, or fixing hours within sai& such
period during which wiDe aBe ~ et~ wine or beer, or both , may be sold ; 8BEl
~reserihi&g . Such governing bodies shall provide for fines and other penalties for violations of
any such ordinances Which shall be enforced By preeeedisgs i& IHie lB&BIler aBd wHIl IHie HPt
eI aPf*!&I as if saeft the violations were Class 1 misdemeanors t fJF8\ises, IlOweveF, ~ S1:JeIl- ,
with a right of appeal pursuant to § 16.1-106. Such ordinances shall not affect the sale of BeeF
aBd wise an passenger tJ:aiBs er steam vessels wAHe ope:Fatiag ill iBtef5tate eemmeree wine and
beer on common carriers of passengers by train, boat or airplane .

~ tBe asepseR &I aay SHeIl erdiaaBee a A copy tReMoI, duly eel1ified By tile eIerk ef
tile gOJ/emiag gedy ad9~tiBg tile same, of any ordinance adopted pursuant to this section shall
be certified by the clerk of the governing body adopting it, and transmitted to the Board ; aBd
tBe~alter e¥efY retaa lieeRSe issueEl By tile BeaRl feF tile sale eI IJeef: aB& wise ef~ &f
teem in t!le eeHsty, eHy &F tew& Hi wIHeIl sueD 9FdiB6Bee was adapted, sbaII he limited i&
aeeersasee wHft tee previsieBS &f sue& 9FdiB&Bee. Ype& Feeeipt ef tile ree&Rl eI tile eowJieeea
eI aay lieeBSee &# tile Beare Ier tile TAelatioB. ef ~ SHEIl 8AHS6Bee, tile BeaN~ Hi its
elisereti9a, suspeBEI m: re!Jolie sueft IieeBSe .

On and after the effective date of any ordinance adopted pursuant to tile pFO'lJisjoBS ef this
section, ae previsions &I sueh eFdiB8Bee sItaH BaYe Iik-e eIIeet Qpe& ae sale eI eeflereges as
defiaes ift t 4-99; aM HU1:fter euftftg tile Ileufs eetweeB wIHeft wille 8B& Bee!: et: WiRe eF BeeF
sBaH Bet Be S&ki; persoBS BeldiRg lieeases t& sell wiRe; &eel: aa& eeflerages er eRe er mere &f
sueft sBaH Bet~ tile eeB5ampa8B &f~ wiRe; Beer et he'lemges upe& tile premises
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meBBesed m SHeIl HeeRSeS no retail licensee authorized to sell wine or beer, or both, shall sell
or permit the drinking of wine or beer on the premises of such licensee during the hours
limited by the ordinance .

NEt f)F9fo1si9B BeFeifi eeB_sed, ReF asy eFdiBEHlee passee Hi 'llfSlIBBee ~eFeef, sIlaIl Be
eeB5L"'1ied as iB aR¥ way alteriag, ameBdiBg 9f R!peaUsg §§ 18.2 341 tltfellgll 18.2343.

DRAFTING NOTE: The revocation/suspension provision for violation of an ordinance
regulating the time of sale of wine or beer has been deleted because violation of any ordinance
is already grounds for suspension or revocation under existing § 4-37.

The last paragraph of this section relating to Sunday closing laws (§§ 18.2-341 through
18.2-343) has been deleted. The ruling in Benderson Development Co. v. Sciortino 236 Va. 136
(1988) held that Sunday closing laws are special laws and therefore unconstitutional and void.
The remainder of this section contains technical corrections.

§ 4-84:1- 4.1-130 . Importation of beverages not under customs or internal revenue bonds and
storage in approved warehouses; release.- ~ A. Notwithstanding the provisions of § 4-84 4.1-310
, alcoholic beverages not under United States customs bonds or internal revenue bonds may be
transported into V-iFgi&ia aBEl stefed. iB ViFgiBie and stored in the Commonwealth in warehouses
which have been approved by the Board for that purpose.

The Board may refuse to approve any warebouse as a place where alcoholic beverages may
be stored if it sItaII &aYe has reasonable cause to believe that the owner or operator of sue& the
warehouse is a person to wbom or the place sought to be approved is one for Which the Board
may refuse to grant a license under the provisions of § +3l- 4.1-222 , which shall apply mutatis
mutandis, unless ~ is eleaRy a"MeRt tIlat the provisions of such section seugM te Be usee are
inapplicable.

The Board may disapprove any warehouse whicb has been approved as a place where
alcoholic beverages may be stored if it sIiaH IHwe has reasonable cause to believe that a ground
exists for Which weaW w8R8Bt t:Be suspeasio8 ~ fel'Jeeaaes eI the Board may suspend or
revoke a license under the provisions of § +-a;- 4.1-225 , which shall apply mutatis mutandis,
unless ~ ·is eleeriy ap,arest tDat the provisions of such section seagBt ttl he usee are
inapplicable.

~ BueIt aleelielie B. Alcoholic beverages stored in sueI1 warehouses in ViFgiRia the
Commonwealth pursuant to this section shall be released only on permits issued by the Board
for delivery to the Board or to persons entitled to receive tBe same ift V-ifgiBia them within or
outside the Commonwealth.

~ De Beai=d- sIlaIl Itave tile peweF te make sueft FegliletieBS as ~ EIeems 9pedieBt ~
Beeessary f9I: Ole pliFfese eI eanyiBg 9Uf tile ,revisieDS &f tItis seetieB aRd te iBslI£e~ sueIl
aleeltelie llel'Jerages sb:aII Be Ilaadled eB:If ift a me&&eF f)Fevided By I&w;

DRAFTING NOTE: SUbsection C has been deleted because it is duplicative of the general
regulatory power of the Board pursuant to existing § 4-11. The remainder of this section contains
technical corrections.

§ 4-8i 4.1-131 . Importation of beverages under customs bonds and bolding in warehouses;
release.- ~ A. Alcoholic beverages may be imported into Vifgiaia the Commonwealth under
United States customs bonds ; and be held in Vifgieia the Commonwealth in United States
customs bonded warehouses f aRd aleelielie . Alcoholic beverages may be removed from any
such warehouse, wherever situated, to such a warehouse located in VirgiRia the Commonwealth
and be held in ¥if'giDia the Commonw:ealth .

00 SlIe& aleellelie B. Alcoholic beverages so imported or removed to such warehouses in
ViFgi&i8 the Commonwealth , shall be released from customs bonds in lJ.iFgiBia the
Commonwealth only (i) for delivery to the Board, or to licensees ef tIte BeeFe entitled to
receive t:Be same iB VifgiBia them in the Commonwealth, as provided in § 4-84; 4.1-310; or (ii)
to sm,s aetually boats engaged in foreign trade M , trade between the Atlantic and Pacific ports
of the United States 9F , trade between the United States and any of its possessions outside of
the several states and the District of Columbia, or for shipment outside of the Commonwealth r ;
or (iii) in accordance with tile pfev4sie85 at subsection ~ &f tIHs seefieR C for the official or
personal use of persons who are on duty in the United States as members of the armed forces
of any foreign country, 9F lei: tile ,efSeB81 use eI aay sue& ttefS9& or.eI aay memheF eI INs
their immediate family, authorized by federal laws and regulations to receive tIte same imported
alcoholic beverages free of customs duties and internal revenue taxes.
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~ C. Persons operating United States customs bonded warehouses and helding whelesale 9f
retail lieeases issue& By tee BeaF6; are al:ltBemeEl t& licensed as wholesalers or retailers may
make sales and deliveries, in sueft feaseB8ele quantities as tile Beam~ determiBe determined
by the Board , of alcoholic beverages held in customs bond to foreign armed forces personnel as
provided in subsection -a.t eI this seetieB B. . Such sales may be made only on permits issued
by the Board t Sl:le& permits which shall else cover the transportation of such imported alcoholic
beverages, either by sueB the (i) operator of a customs bonded warehouse ; or ~ die (ii)
purchaser from Sl:le& the operator, from such customs bonded warehouse to the place of duty or
residence of such authorized persons.

~ De~ sBaa Ila¥e the~ t& maIie sueft fegalaaess as it deems eKj)edieDt eF
aeeessary fer tBe IU:lfPose eI eaRY4Bg eat tee pr-evisieBS ef 1:Bis seetieR, aae t& iBsure tIlat Sl:left
aleellelie eeverages sIlaII ~ l1aaElled eBIy ill the maBaef previded By law.

DRAFTING NOTE: Subsection (d) has been deleted as it is duplicative of the regulatory
powers of the Board found in existing § 4-11. The remainder of the section contains technical
corrections.

§ +8& 4.1-132 . Transportation into Commonwealth under internal revenue bond and holding
in warehouses; release.- tat A. Alcoholic beverages may be transported into \tirgiRia the
Commonwealth under United States internal revenue bonds , and be held in VirgiRia the
Commonwealth in United States internal revenue bonded warehouses t aDd- aleeaelie . Alcoholic
beverages may be removed from any such warehouse, wherever situated, to such a warehouse
located in VirgiBia the Commonwealth and be held in VirgiBia the Commonwealth .

~ Sl:le& eleellelie B. Alcoholic beverages so transported or removed to such warehouses in
!14rgiBia, the. Commonwealth shall be released from internal revenue bonds in V-irgiBia, the
Commonwealth only on permits issued by the Board for delivery to sIlips aetBally (i) boats
engaged in foreign trade M , trade between the Atlantic and Pacific ports of the United States ,
or trade between the United States and any of its possessions outside of the several states and
the District of Columbia, or ell peRftits issl:leEl By tile~ #ef: .delir.TeJ'Y t& (ii) installations of
the United States Department of Defense.

fet *Be BeaRI sIleH IHwe tee pewer t& make sue& reguletieB5' as ft deems 9PeElieBt eF
aeeessary ~. tee purpese ef eaayiag eat Ote previsieB5 eI aHs sedies, aBti te iBsaFe iBat sueh
aleeaelie se r•Temge5 sIlaD be Ilaadlee eB1y is: a BlaBBer pr91'lieee By lew:

DRAFI'ING NOTE: Subsection (c) has been deleted as it is duplicative of the regulatory
powers of the Board in existing § 4-11. The remainder of this section contains technical
.corrections.

§-4-h Cita"eB ef. eaapter. This eaapter may ~ eHetl as~ A~eeaelie Be'leFage Cewel
~

DRAFTING NOTE: This section has been repealed as unnecessary.

~ MaiB eIfiee ef. Beare. TIle maiD: eUiee ef tRe BeaRI sb:all De leeated is: ae GHy ef
Riebm9ad.

DRAFTING NOTE: This section has been deleted as unnecessary. According to the Board,
the main office of the Board is well established in Richmond.

§ 46.1. were uCemmissieB" te Be takeR te refer te l\leellelie Be!)eFage GeMPol
Beard. WlleRetoter ill tIlis title er m tIlis bade, tile weRI "CemmissieB" sllaQ. appeai', aaa tile

.€IeaF eeBtext ef t1te meeBiag ef. tIie see69B, aHiele er eaapter is: wIlieIl it is eeBtaiBed is
inteRdee te refef t& Ole A~eellelie Ber/emge CeBB:e1 CemmissieB, it sReII Be taIie& t& me&Il tile
Meelielie Be!)emge Csatrel~

DRAFTING NOTE: This section has been deleted as unnecessary. This section dates back to
1976 when the "Board" was a "Commission" and this section was put in for transitional use only.

§--4-&: PareBase eI sIi£a:es &J eempaaies BiaBlllaetBABg aleeBelie BtWereges. Is eJEereisiag tile
JH:eae. geaeral J:'eweFS eeBfeFred && ~ aeare 9¥ sululivisieas ~ aa& tIT eI §-++; tile Beare
sIlaIl Bet tlureaase aBY sAMes eI eempasies RlaRl:lfae&Asg aleellelie se¥erages eReJK ill eases
wBeFe. the e~"BefSl1ip eI sue& sIlaFes will eeBfef tBe prirlUege &J pureaasiBg, eF reeeiz;iag as
Eii'lideaEls, a ~ sIleFe alletted ql:l8Stity eI Sl:left l3everages. A&y sue& sIiaFes se pllrellased sB:aD
Bet Be Ilekl as a& iRl'ytestmeBt; &l:lt; aftei: the eJEereise eI tile pl:lrellasisg pri'Jilege iaeideBt tIlerete~
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ef tIie reeeit* eI sueIl Eli'JiElea6s ill lRefellaaElise leAR as tile sI!aA!s may eeBtIe tile~
tliereef fa feeei'Je, tHe sBaFes~ ~ sekl I:ty the BeaM as seeft as tRey eaB ge seIEl witkeat
U:B6ile saerifiee i&~

nte Bem=& fReY purellese 9f.sell a&y saeIl sIl8f:es eaIy ift eases wIlere tile pUFeaase er sale
eI die speeifie sRaf:eS pFepeseEi fa ~ pUFEllaseEi 6F sekl Bas gee& appreved ill writiag By tile
Ge";em9f. '

DRAFTING NOTE: This section has been deleted because it is obsolete. The Board has
indicated that this practice is no longer in use.

~ Raaeaiag system. NetwitllsteBdiag tile auflierity eesteRed upe& it By §-4-li &f By
&BY~ pFer.&isieBS eE fBis ellapieF M e# Die lew te~ regalatieRS relatiRg t& tile sale;
delivery aad sIlipmeRi eI aleellelie he'Jerages, tile BeaM sIlaII ~ is: ease eI eeatiRuaaee er
IutUFe estaeliSamest ef aBf raMeaiBg system, impese 8B¥ fee ~ sales permits 6F f8tieft Beeks
9f etlieFWise Fettuire tHe paymeBt eI &BY stHR M ameust as a eaRditieR preeedeRt fa ohtaiRiRg a
sales pemHt 6F mti&a Bee* 91= as prerequisite etJieFWise t& eempli8Bse wHJl. tile regolaaans
adepted By tile BeaM ift eesseetioB witIt puttieg iBt& ef.Ieet tile ~esiftg system.

~ B9afEl. is direeteEi t9 pFefJide as a paR eI~ iBEli7Adual Fatieeieg system :wIHeQ it etIeI*s
same appFepriate pre¥isiee &y wlHeJl~~ llusbQBEI eF :wife may pHFeb:ase fer tile efIleT
sae& mtieaed qa&Rtities as tile spease feF wBem aJ:e ,uFellese is made is eBtitleEl t9 pUfellase
UBdeF Uie ratieBiag ,system, wia- tile~ Fese:Ared t9 tile Beard By HBaBimeus aEti9B t&
diseea8aue tIHs pF-91.tisiee sBeuk! it M se Mused as te iBteFfere materially wHJl a just aRtl
equitaBle ElistributieB eI tBe aveilaltle supply eI aleellelie ber;erages amesg tile eligilJle eiti!eB5 eI
tile Cemmeawealtll.

. DRAFiING NOTE: This section has been deleted as obsolete. This section dates back to 1944
and was used for emergency situations.

~ LieeRSe eeYefS epeFa8eBS &eel: M ,eFeeat law. l\fiy pefS&B tt91diag a HeeRSe tssuee
aHeF tile pF81Jisiess ef tIlis eIla,teF teF tile meBufaetufe, bettliBg eF sale eI aBY aleellelie
ber:emge5 sIlaIl B9t Be FeEfUit=ed te P8¥ &BY addiaeaal state eF Ieeal IieeBse tH fer aBY lieeose
t& Bi&RllfaetU:Fe, beWe &F sell;- as ae ease may tM!; ~ be\TeFeges UB6ef ttte pF9YisieDS eI
CllapteF a (§ 499 et sefI:t eI tIIis tHIe: &ueIl peB9ft sttaIl fte¥e tBe pR'Jilege t& maBufaetaFe,
J::JeUIe 6F seD; as tile ease may ~ aB¥ hEWeF&geS URdef: file pre1?isiaBS ef sueIt es.apter as IeRg
as IHs IieeBse UBdeF tIIis eIlapter remains ill lull IeFee 8B&~

DRAFI'ING NOTE: This section has been deleted as obsolete. The "3.2" chapter (existing
Chapter 2, §§ 4·99 et seq.) has been repealed in its entirety since the legal drinking age in
Virginia is 21 years for all alcoholic beverages. Additionally, 3.2% beverages have been included
in the definition of wine and beer as appropriate in the proposed recodification.

§-4-8& MHEiRg deleteFieU5 sul1staBees wHIl aleellelie be1•rerages. If &BY peB9ft sIlaY fer &BY
,liFPese wll&tseerJef, mm eF pemHt 9F eause te he miJIee wH& aB¥ aleettalie heyemges ket* fer
sale; seW eF sup,lied ~ lHm as a be1; eRlge, aB¥ 4AIg, eF aR¥ IeFm ef metJiyl aleellel, 9F ~
eAIEIe; liBFeeafied eF impure feFm ef~ aleabel, &F &BY etIleF deleteFieus. suIJstaBee eF~
lie sb:aII Be guiHy eI a IBisdemeaB9F. '

DRAFrING NOTE: This section has been deleted as unnecessary. The Board has indicated
that the conduct prohibited by this section is already. addressed in the prohibited practices
chapter of the proposed recodification.

§--Hi; SeIIiBg Bay rum. If &BY peB9ft sttaII sell &BY Bay AHB iB t&is GemlBoBwealtB geept
tipe& tile fJFeseriPB6B ef a pllysieias lie sIleH he~ eI a misdemeaBeF. HflIess sueft bay flHB
eeBtaiftS Bet lesS tIla& eBe feQFUl eI a 'gmiB. eI taAaf emetie per fiU:kl eueee:

DRi\FIING NOTE: This section has been deleted as obsolete.

§§ 4 96.1,~ _iFed..

DRAFIING NOTE: These sections have been deleted since their prOVISIOns have expired.
There is no annotation in the Code which indicates their content or expiration date.

~ Be1/eFages eeBtaiRiag R&t mere tIla& ~ pePeeBt eI aleellel. ~ pFeyisiens &f tftis
ellapter sBaIl set ~ fa tile maaUf8ef1lFe, hettliRg; selliag, efferiag feF sale; ElistFibatiag,
ean-yiRg, saippiag, transpertiag, passessieB, dFiBkiag, usiBg; adveFtisiag aoo dispensiag ia Virgiaia
ef geeFt .wiRe; similar #effBeBted malty aee fi:U:it jtiiee; eeBtaiIHllg Bet mere tBeIl tftree &Btl
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twe teatas pereeat el aleekel By weigbot,~ as etherwise pref/idee By f-4-69:-

DRAFTING NOTE: This section has been deleted as obsolete. See Drafting Note for repealed
§ 4-39.

§ 498.8. lzPJ)lieatiaa ef flre'lisiens &f Cilapter .J. &f t&is.tHIe:- WIlere, ift Caapter ~ ft-4-l- et
~ &f tINs title; relereaee is made t&~ ehaflter," tBis sQaIl Be Eleemee t& iaehule aIs& tlHs
CIl8flter H (§ 498.1 et ~ 59 that tile pra"lisieas el Slt€ft Cilapter -I- relaaRg te aleellelie
be"lemges iBehuJiag wifte aBEl Beer; shaH Be aflplieable te mHietl 13erlereges~ wItere ffte
fJrefJisieB5 at saeli Chaflter -I- are eXflressly maee iBapplieaele te er are pIaiBIy iBeensisteBt wH&
the prel/isians ef~ Cllaf)ter -kh

DRAFI'ING NOTE: This section has been deleted as obsolete. Organizationally, all provisions
relating to mixed beverages have been combined with wine, beer, and alcoholic beverages
generally in the proposed recodification.

§ 498.11;. Net sef &Db-

DRAFfING NOTE: This section has been deleted as unnecessary. Although the provisions are
not set 'out, this section is a severability clause enacted in 1968 and is duplicative of § 1-17.1 in
Title 1.

§ 4143. Disf)esitiea el meaey eelleeteEi. 1"..11 meneys eelleeted By tile Beafll UB8ef the
previsians el tms ellapter sBaII~ premptly pai4 iBte iDe general HHKl at tee state treasury.

DRAFTING NOTE: This section has been deleted as duplicative of existing '§ 4-23 (proposed
§ 4.1-116).

CHAPTER 2.

Administration of Licenses.

CHAPTER DRAFTING NOTE: Chapter 2 represents .the leA to zn of licensure and has been
organized into three articles dealing With each aspect of licensure. Article 1 contains exemptions
from licensure and provision for record keeping by all licensees. Under Title 4, record keeping
requirements were scattered throughout the title and each section contained itemized
requirements to be met by licensees. In proposed Title 4.1, the record keeping requirements

. have been centralized and reflect general record keeping. requirements with authority given to
the Board to establish the type of records to be kept and the duration of their retention by
regulation.

In Article 2, Licenses Granted by the Board, licenses are organized by the type of beverage,
with the privileges of each license updated to reflect actual practice of the Board, as
appropriate. Licenses for wholesale druggists and taverns have been deleted as obsolete.
Limitations on licenses have been set out separately. All permits which the Board is authorized
to issue have been centralized in Article 2. Article 2 also contains provision for revocation and
suspension of licenses.

Article 3 sets out application procedures and fees for licenses and permits. State and local
taxes on licenses as well as excise and related taxes on licensees are also contained in Article 3.
Distinction in tax rates for cities of the first and second class have been deleted as obsolete. In
Title 4, excise tax on beer is set out as a separate chapter; however, in proposed Title 4.1, these
taxes have been incorporated into Article 3.

Article 1.

General Provisions.

§-4-4& Medieiaes aae~ artieles. The f)Fevisiens ef tIHs eb:af)ter sIlaH Bet Be eeRStraeEl fe
pre".teat ift ~ eeuaty, eHy er. tewB; BeF te require aBY~ t& Be lieeased uaeer tile
flrevisieBS at this ehaf)ter Ie eagage Hr.

tat =IBe maaaladare, sale aDd delivery er shifl~eBt'By flerseB5 aathemeEl~ e:Ki5tiag
laws t& engage in sueIl J:)usiaess, at aBY meElieiae eeBtaiRiag saffieieBt meElieatiea te preveat tBe
same gei-ag usee as a ee7Jerage;
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W *he Jftafffifacture, SiMe aBe selivery &f sliiflITleat by j3erseas aHtlierizea HH6er existiag
laws te eBgage ift SQeft bHsiBess, &f aay meElieiBal flreparatieftS maaHfaetares ill aeeersaBee wit&
femullas Ilreser4aed By fBe YaHee states pBarmacef)eeia, aoo aaBeael feFITlHlary, pateBt aBEl
pFepRetaFY j3re,amtieflS, aBe ~ 9&Ba H6e meEliciBal aM teellaieal j:lref)aratieas, wIHe&
eeBtaiB Be met=e aleeReI thaD is Beeessary to emact tBe medieiBal fJreperties eI tee dftigs
ceBtaiBed Hi saeB- pref)aratiens, aBEl B& mere alcellel tkaft is Reeessary t& fteIEl tee medieiaal
ageRts ift seIlltiea aM t& f)reserve fBe 5amet aae wIHeft are ITlBaHlaetllred aBEl sekl te Be usee
exelusively as meeieiBe aBe B&t as ee'.terages;

~ =J:B.e maBHfacture, sale aBEl delivery &f sllipmeBt, &I teHet; meeieiBal aBEl aatisef)tie
pref:lamtiens aBEl selHtieBS· Bet iBteaeed Ief iBternal fttHBaB use ft6F te Be sekl as ~e'lerages;

00 Ble maauJactllre aBEl sale &I Ieee preducts Imewft as fIaveriBg emaets wIlieft. skalI Be
56 maBulactllree aae seIEl fer eeekiag aBEl ellliBary pHFj)eses eaJy aoo Ret t& Be seIEl fef
aevemge f)1lFjleses.

~ Beafll may By regalatieflS, wIHeIl it may Hem time te ame aIfef; ameRd ~~
permit tile ITlaBufa€tllre, sale; delivery aBEl sllif)meBt &f Usteme," €aBBed~ aBEl ethel: similar
suestaBees, witlleut refluiriag a HeeBse tRerefer.

DRAFTING NOTE: No substantive change in law. The provisions of this section as well as
existing § 4-50(d), and selected parts of § 4-89 have been added together under a section entitled
Exemptions. The provision relating to the Board's regulation of sterno and canned heat has been
deleted as obsolete. This section appears in Article 1, General Provisions, of proposed Chapter
2.-Administration of Licenses.

§ 469. Pllysieisns aBEl~ wB& may aElmiaister aleeaelie heTlerages; eliMge fer SQ€ft
Ile~-emges Hi institutiellS. ~a) A paysieiaa may aElmiBisteF aleeaelie her.lemges te a geBa Bee
paaeBt ill eases &f aetual Beefi wIleB ill tee jUdgmeat &f tee f)aysieias tile use &f aleeaeUe
ee'lemges is Reeessary.

f9t A eeatist wOO Eleems it Becessary tBat a geBa fide patieRt 8eiBg tBeB~ treatmeBt ~
mm is Hi aefttal Reee &f aRe s&euIEl Be supplied with aleelielie eer}erages as a stimulaBt er
restemave, may aEimiRister sue& heyemges te tile patieBt.

~ A r;eteriaariaB w&9 deems it Beeessa~t fB&y ift tfte eeufSe &f IHs praeace aamiaister &F
eause te Be aElmlBisteree alcea9Ue herleF8ges te a EkHR& aaimal.

~ A pefS&R ift eliMge &f aft institutiea regularly ceBElueted as a bespital 6f saaaterium far
tee EaFe &l perseRS Hi m &ealtIl, eF as a heme Eleveted eKelusively to tfte eare ef agee f)eeple,
m8f admiBister 6f eause 1& &e aEimiBistereEi aleehelic eeverages te asy geBa fi6e paaeBt &f
iBmate &f tBe iRStitlltieB Wft& is i& ReeEJ. eI tile same, either ~ W6¥ ef eJeteFfi81 af)f:llieeaea &f
etllerw4se fer emergeaey medieiBal pl:lFjJeses, aB& ~ eIlafge. fer tfte alceaelie beveRges sa
aEimiaisteree, aB&~ SHeIl ste€* as may Be aeeeSS8FY fer tIHs f)uFj)ese. Ne eaarge sIlaH Be
maee &l aB¥ patieBt fer tee alcehelie heverages 56 admiBistereEi te IlHB where tile same Ila\Ie
hee& sa,pliee te tee iBStitatiea By tile Beare #Fee eI clls-ge.

DRAFTING NOTE: No substantive change in law. Subsection (d) of this section as well as
existing § 4-48 and selected parts of § 4-89 have been added together under a section entitled
Exemptions. Subsections (a), (b), and (c) of this section have been deleted as obsolete. This
section appears in Article 1, General Provisions, of proposed Cilapter 2.-Administration of
Licenses.

§ 489. Wises aBEl Beer far &eme eensamptiea; sale &f eieef te di5tillers aM wiRe te
wiaeries; alceBelie eeverages ill resiEleBees aeEJ. elu9st sale &f Beef 9ft ge'lernmeat reseF\tQtiens;
certela aleeb:elie eer)erages at prhtate meetiag5, f)ames EH= at~ e¥eftts; eertaia activities By
~reweries aM distilleries. The f)rerl-isieRS &f tftis esa,ter sRaH Bet Be eeastrued te preveBt:

h .Awj perseR #rem RlaallEactHriag at His resideBee lei: eemestic eensaRif)aea at ftis
resideaee, &at Bet t& &e sek:I; dispeRSee EH= gi¥eR~~ as sereiaafter f:lrer:iEled, wiRe *
Beef: * BetIlt

~ Aay j)eFS9ft Ifem maBHfaetllriag aeEJ. selHBg eieef: t& f)erseRS aelEliBg distillery lieeRSes
issHeEl aBEIer the preyisiens &f this chapter, M aBf pefS&R #rem maBllfaetllriBg wiRe Hem~
gF&WD By sueft jJeFS&& a&d selHBg the same t& f:leFSeIlS selaiag wiftefy licenses issueEl ttBEIef: tBe
previsiens eI tlHs ellallter, l:lR6er tile sHpeF¥isiea ~ aBEl regulatiens issueEl By, tBe~

& Aay~ H=em 1Eeelliag aBEl pessessiag alcehelic ~er:erages ifl IHs resieeBee f.er the
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f)eFS9aal ase 9f kimselt, IH5~ INs servants &f: B:is~ if saeR- ale9Relie aeveFages sHaD
fta¥e beeft lawflilly aeElliired by fti.m; ~ te pFeveat SH:eft ~eFSea, fiis lamily 6f SeFVaftts Hem
gi¥iRg &f sefViBg Stieft aleellelie eever-ages te~ Hi SH:eB- resideBee wBeft SHeIl gift &f seFYiee
is ift Be wise a sBHt &f EIe¥i€e te~ tae j3FeTlisiens m tIHs ellapteF;

4; Awj €Iti& Heenses UBEler ate pr9visiens ~ tIHs caapteF H=em l£eepisg fer its RleHlBeFS aBY
alteRelic hevemges lawflilly ae'iliired by sue RleRlhefS, tlFeviEled SlIe& ale9selie beveFages sBaIl
Bet he saki; dispensed &f gMm away iB ¥i91aa9ft eI &BY I3r97}isi9ftS e# aHs ehapter; aBe it sftaH
Be lewM #er aey memeeF te eefl5lime 9ft ~ elu& premises aB¥ aleellelie Beverages law~Uy

aeQuired;

i: Awj pefSeft ff&m IHwiBg gr&ift; fftHt &f ffiIH pr9sliets aae aay &tfter sH8st&aee, WIleD
gF-9WB &f la'N4lilly lu:edueed~ lHm; distilled B¥ aRy pefSeft 1l91siag a distiner's IWeBse URdef ~
pFeTMsiens &I ais eBapter, aM seHiBg tile aleeselie aevef8ges se distilled te tfte BeaFEi er seHiBg
&r skil3piag tee same te aDf~ eatsiEle &I !fie CemmeBwealtft tiftdeF regulatieBS eI tBe
~ tlfev-iEleEl, tBat Be aleellelie berleFages sa Elistilled saaa Be wUlldrawa wem tBe pIaee
wftefe ElisaUed eHeeJ* iIpe& aM pUfSliaBt te permits aM regulatiens 9l tile Beaftlt

~ ABy pefSeft EkHy auN!9rSed te HlaBafaetuFe aae seH; er eHBer, iB VirgiBia 6f elsewkeFe,
aleeaelie eevef8ges eteef: tIHm Beef &f wiRe; :frem selieitiag aBEl takiBg &fEleFs fFem the Beare
Ief. Stieft aleellelie Beverages;

;.; De sale el~ aae wiRe Hi 9f tIlr9llga eBBteens at: pest eJEeaasges eft YBiteEl States
feseAreaens wBeB permitted By tfte~au~erity &r a1:ltlleriaes m fBe YBiteEl states;

8; =Rie reeeipt 8f a peFSeft epeF8aag a erewery Iieeased By the BeaN et delifyTeFies aae
sllipmeat:S eI Beef: ift BaReis &F etIleF eIesee ee&teiaefS If&Rl aaetBer erewefY ef Breweries
&Wee6 9¥ suM perse& er ~ sale; EleliveFY &r sl1i~meBt ef SQe& Beer; m aeeeF6aaee wit& the
regaJatieBS eI $e BeaM; te ~efSeRS lieensed l:lBEief tile preyisieBS ef tIlis el1apter te seD- Beei: at
wfielesale &r reteH fer tI1e p1:l~ese ef resale; te eWBefS ef Beats registered UBder the laws eI tee
~ States saHiRg fer peAs eI eaIl 9l a fereigR eeBBtry 9f 8BeQ,er~ aB& te pefSeBS
eatsiEle ef VirgiBia fer J=esaIe eQtside &# VirgiBia, eHeeJ* tBat Be seli¥eries &r sllipmeBts saaa he
meee iftte aay st£Ne fBe laws &I wIHeft pFeliibit ~ eeBSigRee Hem Feeeh:iag 9F seHiBg the samet

9-:~ issl:laaee ~ ~ Beare eI aBf fetaH Iieense a1:lQ,smed By t:lHs ellattteF &F Cllapter H
te a t**WB lieeBSed as a Bfewerr er wiBefy p1:lfStiaBt te ~ previsiens ef §--4-ae; &f w&e Bas
applied te tile BeaM #er a BFe\1l,.eFY &f wiBefy lieeBSe, &r te a lessee eI sue& pefSsB, er a~
ewae& SI:lBsidiary &I Sl:left f)eFS9ft &r Hs lessee; previded ~ pIaees el bti5iRe5S er est&elislllBeRts
~ wftieft tile fietaH lieeB:Ses are Elesired are leeated Bpeft the premises .eee1:lpied ef' t& Be
eee1:lpieEl IJy SHEIl brewery &f w4aery, 9f upe& pF9perty ef SI:ieft perse& eeBtigaeas t& sue&
pFemises, &r ill a develepmeat eeatigue1:lS te S1:le& premises ewaed 8fltl operated IJy Sl:left perse&
er a~ ewaetl sl:lbsidiary;

~ De keepiBg aBEl e9BS1:lmptieB ef aB¥ alesBslie eeT}erages, lawfully aequired, at a tlAvBte
meetiBg er pAr.:ate~ limited ift atteadaaee te memeefS 8ft& guests &I a partieular gfeUp;
a5SeeiaB9s eF eFg&Ri!8tiea at a basq1:let &F similaF auaiF; &r at a speeial eYefH; I&r wIlieB a
baaQuet lieense shaH IlaYe geeft gFaated ~ tile~

-It =Rie reeei,t 9¥ a perse& eperaaag a distillery lieeaseEl ~ tile -BeaM ef deliveries aBd
sllipmeats 9l aleelielie bevemges,~ tIla& wise aftfl geeF; Ht Barrels, 00UIes &r et8ef: eIesee
eestBiBefS H=em 8BetBer Elistillery &f dist:illeries eWBefl &y saeIl perse& &F tile sale; delivery er
Sl1ipmeDt ef SliE& aleeBelie be1}erages, Hi aeeeFdaRee wit& tl1e regulatiens 9l tile~ t& tile
BeaM; aM te pefSeBS e1:ltsiEle el Vifgiaia fer resale 91:ltside &I VirgiBia,.~ tBat ft& deliveries
&F saipmeats sBaH Be made iftte aay state the laws ef wIHeft pFelliBit tile eeRSigBee lfem
reeeifJiag &f seHiBg tile saHtef .

H; =lite reeeipt By a perse& epeFauag a wiBery lieenseEi By tile BeaFEl ef deliveries aBEl
sllipmeats ef wiRe iB earrels, MWes eF etItef eJesee e9BtaiBeFS Hem aBetller wiBery &f wiBeries
ewaee By sue& iJefS9ft eF tile sale; Eleliverr * saiplftel\t &f saeIl wiRe; iB aeeoFElaBee wHJl tile
FegulaueBS &I tBe BeaflI; t& pefSeB5 lieeRSed UREIef: ~ prer.tisiens ef t:Bis eB6f)ter te sell wiRe at
waelesale HK: tile p1:lFPese ef resale; aRd t& perseRS 91:ltsiEle &I V-irgiRia IeF resale eatside 9l
ViFgiBia,~ Eftat Be deliveries &r sRipmeBts sIlaJl. Be made iRte ~ state tile Jaws ef wlHeft
prohibit tile eensigaee Hem FeeeiviBg &f seJ.lieg tile~

fmt =Rie reeeipt By a pefS9ft eperatiag a IflHt distillery lieeaseEl By tfte Beare 9l deliveries
aae sliipmeBts ef aleeBelie ee¥erages maee frem H:liH- er mHt jWees Hi eanes, gettIes * etfteF
eIese6 eestaiBers H=&m 8BetBer H:YH ElistiUeFY &F H:1:1H distilleries ew&eEl By sueB- pefS9ft &r tile
sale; delivery &f' shipmeat &f sueIl aleellelie heverages, 1ft aeeeFdaaee wHft tile regulaueR5 &f tfte
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BeaRIt te pefS9B5 9utside ef VifgiBia lei:~ eatside ef VifgiBia,~ tIlet B& deUr.·eries &f
slliplftests sIlaIl ~ mede iBfe aBY state the laws eI wIHeIl 'fellieit tI!e eeBSigaee ff&m reeeivisg
&F seIIiBg tile safBe;-

DRAFI'ING NOTE: No substantive change in law. Subdivisions 1, 2, 3, 7, and 10 of this
section (existing 4-89), as well as the provisions of existing §§ 4-48 and 4-50(d) have been added
together under a section entitled Exemptions. This section appears in Article 1, General
Provisions, of proposed Chapter 2.-Administration of Ucenses.

§ 4.1-200. Exemptions from licensure.-A. The licensure requirements of this chapter shall
not apply to: .

1. A person in charge of an institution regularly conducted as a hospital or sanatorium for
the care of persons in ill health, or as a home devoted exclusively to the care of aged people,
Who administers or causes to be administered alcoholic beverages to any bona fide patient or
inmate of the institution who is in need of the same, either by way of external application or
otherwise for emergency medicinal purposes. Such person may charge for the alcoholic
beverages so administered, and cany such stock as may be necessazy for this purpose. No
charge shall be made of any patient for the alcoholic beverages so administered to him where
the same have been supplied to the institution by the Board free of charge.

2. The manufacture, sale and delivery or shipment by persons authorized under existing laws
to engage in such business, of any medicine containing sufficient medication to prevent it from

.beiDg used as a beverage.

3. The manUfacture, sale and delivery or shipment by persons authorized under existing laws
to engage in such business, of any medicinal preparations manufactured in accordance with
fOmJulas prescribed by the United States pharmacopoeia, and national formUlary, patent and
proprietary preparations, and other bona fide medicinal and technical preparations, which
contain no more alcohol than is necessary to extract the medicinal properties of the drugs
contained in such preparations, and no more alcohol than is necessary to hold the medicinal
agents in solution and to preserve the same, and which are manufactured and sold to be used
exclusively as medicine and not as beverages.

4. The manufacture, sale and delivery or shipment, of toilet, mediciIJal and antiseptic
preparations and solutions not intended for internal human use nor to be sold as beverages.

5. The manufacture and sale of food products known as flavoring extracts Which are
manufactured and sold for cooking and CUlinary purposes only and not sold as beverages.

6. Any person who manufactures at his residence for domestic consumption at his residence,
but not to be sold, dispensed or given away, except as hereinafter provided, wine or beer or
both.

7. Any person who keeps and possesses lawfully acquired alcobolic beverages in his
residence for bis personal use or that of his family, servants or guests. Such alcoholic beverages
may be served or given to guests in such residence by such person, his family or servants when
such service or gift is in no way a shift or aevic« to evade the provisions of this title.

8. Any person who manufactures and sells cider to distilleIY licensees, or any person who
manufactures wine from grapes grown by such person and sells it to Winery licelJSees.

9. The sale of wine and beer in or through canteens or post exchanges on United States
reservations when permitted by the proper authority of the United States.

10. The keeping and consumption of any lawfully acquired alcoholic beverages at a private
meeting or private :party limited in attendance to members and guests of a partiCUlar group,
association or organization at a banquet or similar affair, or at a special event, if a banquet
license has been granted.

DRAFI'ING NOTE: The contents of this section are a rewrite of existing §§ 4-48, 4-50(d) and
4-89 (subdivisions 1, 2, 3, 7, and 10). Exemptions for physicians, dentists and veterinarians have
been deleted. The Department of Health Professions has indicated there is no basis for retaining
them because dentists, physicians, and veterinarians can prescribe alcohol under the Drug
Control Act. Alcohol under the Drug Control Act is a nonscheduled drug.

§ 4.1-201. Conduct not prohibited by this chapter; limitation.-A. This chapter shall not
prohibit:
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1. Any club licensed under this chapter trom keeping tor consumption by its members any
alcoholic beverages lawfully acquired by such membe~ provided the alcoholic beverages are
not sold, dispensed or given away in violation 01 this title;

2. Any person from having grain, fruit or fruit products and any other substance, when
grown or lawfully produced by him, distilled by any distillery licensee, and selling the distilled
alcoholic beverages to the Board or selling or shipping them to any person outside 01 the
Commonwealth in accordance with Board regulations. However, no alcoholic beverages so
distilled shall be withdrawn from the place where distilled except in accordance with Board
regulations;

3. Any person licensed to manufacture and sell, or either, in the Commonwealth or
elsewhere, alcoholic beverages other than wine or beer, from soliciting and taking orders from
the Board tor such alcoholic beverages;

4. The receipt by a person operating a licensed brewery of deliveries and shipments of beer
in closed containers from other breweries owned by such person or the sale, delivery or
shipment ot such beer, in accordance with Board regulations to: (i) persons licensed to sell beer
at wholesale; (ii) persons licensed to sell beer at retail for the purpose ot resale, only as
provided in subdivision B5 of § 4.1-216; (iii) owners of boats registered under the laws of the
United States sailing tor ports ot call ot a foreign country or another state, and (iv) persons
outside the Commonwealth tor resale outside the Commonwealth;

5. The granting of any retail license to a brewery or winery licensee, or to an applicant for
such license, or to a lessee of such person, a wholly owned subsidiary of such person, or its
lessee, provided the places of business or establishments tor which the retail licenses are desired
are located upon the premises occupied or to be occupied by such winery or brewery, or upon
property of such person contiguous to such premises, or in a development contiguous to such
premises owned and operated by such person or a wholly owned subsidiary;

6. The receipt by a distillery licensee of deliveries and shipments of alcoholic beverages,
other than wine and beer, in closed containers from other distilleries owned by such licensee or
the sale, delivery or shipment of such alcoholic beverages, in accordance with Board regulations,
to the Board and to persons outside the Commonwealth for resale outside the Commonwealth;

7. The receipt by a winery licensee of deliveries and shipments of wine in closed containers
from other wineries owned by such licensee or the sale, delivery or sbipment of such wine, in
accordance with Board regulations, to persons licensed to sell wille at wholesale for the purpose
ot resale,· and to persons outside the Commonwealth for resale outside the Commonwealth;

8. The receipt by a fruit distillery licensee of deliveries and shipments ot alcoholic
beverages made from fruit or fruit juices in closed containers trom other fruit distilleries owned
by such licensee or the sale, delivery or shipment of sucb alcoholic beverages, in accordance
with Board regulations, to persons outside of the Commonwealth for resale outside of the
Commonwealth.

B. No deliveries or shipments of alcoholic beverages to persons outside the Commonwealth
tor resale outside the Commonwealth shall be made into any state the laws of which prohibit
the consignee from" receiving or selling the same.

DRAFTING NOTE: The contents of this section are a rewrite of existing § ~9 (subdivisions
4, 5, 6, 8, 9, 11, 12, and 13). References to barrels and bottles have been deleted as
"containers", defined in Chapter 1, includes these.

§~ 4.1-202. To ·whom priviieges conferred by. licenses extend; liability for violations of
law ; ete .-The privilege of any perse& lieeosed \HlEIef tIHs ellapteF licensee to sell or serve
alcoholic beverages shall extend to such licensee and to all peFSeBS empleyed ~ agents or
employees ot such licensee for the purpose of selling or serving alcoholic beverages under such
license. 1&~ diseFeBea eI tile BeeFe tile The licensee may be held liable for any violation of
&BY ,Fel'.tisisB eI this title or any Board regulation eI tile BeaM committed by such agents or
employees in connection with their employment.

DRAFl'ING NOTE: Provisions of existing § 4-98.4 merged with this section. Under existing
§ .4..98.4, liability of licensees for the actions of their agents or employees is not discretionary
with the Board, however "may" is retained in this section to reflect the provisions of existing
§ 4·37.2 and to give the Board fiexibility in this area.

I 498.4. +e wB&m pfil'lileges eealefTed &y lieeB5es eKte8d; liasility Ief vielsB9BS eI law;
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ete. Tae pri'Alege eI aBY ,erse& lieeased~ ais eaapter ie sell ~ sefYe mHEe& lJe¥efQges
sbaD eMeBEl ie saeft lieeasee aae te aD pefSeBS employed 9¥ SHeIl lieeasee Ief t&e pUf'il9se eI
seIIiftg &f 5er.iag sueIl IBie& lJe¥emges \lBdef: sae HeeBse aae SHeIl lieeRSee sJiaII he Yehle f&f
a 'JiolaUoB eI a pro¥isieB eI dHs atIe er a r=egulatieR eI tile Beare eommUted ~ SHeIl employees
iii eaRseeaOB~ tBeif emplaymeBt.

DRAFTING NOTE: This section merged with existing § 4-37.2 above.

§ +-34; 4.1-203. Separate license for each place of business; transfer or amendment; posting;
expiration; carriers.- -Eat DesigsauaB eI plaee eI busisess. - A. Each license iss\le& granted by
the Board \lIld6 tile pfelyisioBS eI this ellapter shall designate the place where the business of
the licensee will be carried on. A separate license shall be required for each separate place of
business.

-(Bt Trassfer * ameRdmeBt. - B. No SQeIl license shall be transferable from one person to
another, or from one location to another. The Board is its disereiiaft may pennit a licensee to
amend the classification of an existing license without complying with the posting and publishing
procedures required by § 4.1-230 if the effect of the amendment is to reduce materially the
privileges of an existing license.

~ PestiBg; - -: C. Each saeIl license shall be kept posted in a location conspicuous pIaee 9¥
~ lieeasee to the public at the place where lie the licensee carries on the business for which
the license is issued- granted .

-fdt CaflftBU8Bee eE lieeBSes. -~ D. The privileges conferred by any license iss\leti granted
by the Board PUfS\leBt t& tIHs ellapter , except for temporary licenses, banquet , and mixed
beverage special events licenses, UBIess etlleFWise pFetJiEled, shall continue H&l JuRe 30 BKt
fellewiBg; aae, ,fefMded tBaf Be eause emsts fer wBieB: Ute BeeAI weuw 1M!- eBtitled ~ Fef.U:se te
issue a lieease, thereafter !rem yeM te year UBtil teFmiB8ted ~ 9peRNiea eI leW; ~ 7}aluatary
suReBder, &J= Ily erdeI= ef tile IJeard.: AlP} eaBt:iBuatieB beyasd Ole arigiBaI spiFQti9B Elate s&aD
he eeBtlitieBed iipeB tile paymeRt ef tIte suBsequeBt 8BBU6l lieeBSe tH as required 9¥ law;

Elfeedve JuI¥ 1,~ lieeBSes may he issU:ed er reissued, at tile diseretioB eE tile BgeFEl;
lIpe& paymeBt ef ~ appf9,FiiNe pf9RNed lieease WE Ief a perie& &I Bet less tH& eae lBeBtIl
ReF meFe tbe& tweI¥e mOBtIl5, as Beeessa.,. te distriBute &BBual reissuaBee ef lieeBSes as eqU:8l1y
as pF8edeable ell & meBtllly Basis tIlreugil9ut ~ tweIYe maROis eE tile yem=; ~ privileges
eeBferred By &BY lieeBSe issuetl er feissued tAeFeafter sIlaIl 6e&tiBue until the last day of the
twelfth month next ensuing or the last day of the designated month of expiration, except the
license may be sooner terminated as aleresatd aM: lieease ,eriaEis may Ite adjusted as is
Beeess&y te maiBtaiB distrilJweB ef &BBual lieeBSe FeissBasees as e'lllally as pmetieal:Jle &9 a
m9Bt1lly Basis tor any cause for which the Board would be entitled to refuse to grant a license,
by operation of law, voluntary surrender, or order of the Board .

Awf The Board may permit a licensee who fails to pay by midnight ; J:uBe li &f ~
midBigJit of the fifteenth day of the twelfth month or of the designated month of expiration,
whichever is applicable, the required license tax covering the continuation or reissuance of his
license may he permitted te de 59 witIliB tile disereBeB eE tile Be8f4 , in lieu of posting and
pUblishing notice and reapplying, provided payment of such tax is made within thirty days
following that date and is accompanied by a civil penalty of twenty-five dollars or ten percent of
such tax, whichever is greater.

~ Temp9FarY lieeBSes. - NotwitlistaBdiag sulJseetieB 00 kereel, Ole Beaf'4 may issae a
temp9r&ry lieeBse fer &BY ef tile lieeBSed Fet&il apeFatieBS autIlorized By ;..-4-a& 9F § 498.2. &ueft
lieeBSes mey Be jssue& eBI¥ aAef: applieat:iaB Bas Bee& fiIeti ift aeeaFE1aaee wit& Ute pr9r.'isi9BS at
f-4-a') aa4 ill eases~~ seIe e9jeetioR te issuaaee eI a lieeBSe is tB:at tAe establisbmeRt
will Bet Be fI\lalilied ift terms eI tIle- sale ef feetI 9¥ ediIHe items: U _a temporary IieeBse is Bet
issued; tAe applieaat is eMHied te & lleBriBg e& tee issue eE qualifieatieBS. :Ale deeisieB te f=eIuse
te gFaBt a tempeFaFY lieease sltaIl Bet Be sllbjeet te a Ileariag. If a tempof&FY lieease is issHed;
tile BeaM sIlaIl eaB8uet aft audit eI tile lJusiBess afteI: a Feas8BBsie peFieE! eI aperaaaB Ret te
eKeeed -I-8G fIey&; SIieBl& tile lJ\lSiBess Be qualified, tile HeeRSe applied fer may J:K!.~ B tbe
lJ\lSiBes& is Bet qualified, tile applieati9B will seeame tee salijeet eI a Ileariag if tile applieaat 59
desires. He fu.Ft1leI: tempOFBFY lieease s&aD Be issueEl te tile applie&Bt * te aBf etlieF ,erse&
witIl Fespeet ie tBat esiablisameBt fef: a perie& eI eae yeM Irem e!fPiFetiaR aoo, ooee tIie
applieaaoe l3eeeHles tlte su.9jeet eI a aeari:ag, Be tempaFaFy lieeBSe may Be issU:ee:

A temp8rary lieense may Be revoked summarily ~ tee Beard fet:. &BY eause set feR& in
t-4-3+ witheut eamply4ag wit& tile pr9 J.risieBS eI sueseetieR 00 eE~ seeBeR. Re¥9eaa9s eI a
tem,arary IieeBse sBaII he eUeethTe upe& semee eI tile erdef: at revoeaaeB \lpeft tRe lieensee &F
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apoo the CJij3iFaUeB ei three 91:1siBeSS tiays after the 9f6ei: ~ tile FefJeeatiaB &as geeD maHee te
tile licensee eidieT at &is resiEleBee &f the address gi-Ye& f9f ~ easiae5S ill tile Iiecase
~J}lieatiea. Ne lurther B9tiee~ Be re(fUired.

te7 CemmeR eamers. - - E. Subsections ~ aa& ~ el 0Hs seeaeR A and C shall not apply
to common carriers epemtiRg eiRiBg eafS; euuet eafS aatl ekI& eaP& of passengers by train, boat,
or airplane .

DRAFI1NG NOTE: Changes made to conform to current practice of Board relating to the
continuance of licenses, which are now staggered throughout the year instead of all licenses
expiring on June 30 of each year. Also, subsection (dl) (Temporary licenses) has been moved to
the end of the licenses section of Article 2 of proposed Chapter 2.-Administration of Licenses.
This section also contains technical corrections.

§ 4 98.8. _Reeeres t& he liepf hy lieeBSees. MI lieeasees UB6er tms eaapter sIlaII keep
reeaFds as FeqYiFed By sal3seeaes B &f §-4-44 eeBeefBisg ttle pypeJiase eI aleeJl9:lie IJcT:crages,
tile sale ef miefI bCfJerages aft&; Hi tile ease eI perseRS aeldiag a mieEl eeTlcFBge FestaufHt
Jieese, e9seemisg tb:e sale eI tulI meals aae sesaleeJlelie eCT:erages, t& eaaBIe tile Beaf:d te
caterec tile pF-eVisieBS &f tIHs ellapter. All saeft ree9Fi1s sIlall {,e 8fC& leT iBSJlcet:ieB By tile
BeeRI 8f= its 8utlleFi!ed FcprcseBtati'Jes at all times:

DRAFI'ING NOTE:. This section has been merged with existing § 4-44 and is set out as
proposed § 4.1-204 which follows.

§ 4 134. ReeeFds, iBfJ9iees, aBEl ecee~&ts ef. maBulaettirers, 8oWeFS, wholesalers &Btl 81'CPBt8rs
eI heats ase eHHBg ears. h. ~ maaafaetuFer,~ aBEl wholesaler lieeesed iB t:lle
CemmoBwealtll sIiaH~ a eempJete, aeeaftNe aBtl separate Fee9Rl eI ell heeF &Btl lJe'Jerages
!ft8BtifaeHifed, eeWed, purehased, sale er slliJ}J}ed By IBm: SHeIl Fee9Rl sIlaU~

h *Ile ElHasBties eI all sae& BeeE .er lJeTleFages masufaeQlRd, e9~es, pureBased, sekl 9f
sIlippes hy~

~~ eates at ell sales; pareB8SeS aae delYJeFies;

6: ~ BafBeS aBEl addresses -el ell pefSeBS t& 8f= Hem~ sue& sales; pm:ellases aBEl
deliyeries are matIe; aBEl

4: :ae ,riee Y8Fged Iei= sue& sales; ~areaases aM ElelYJeries.

&-~ IBasufaeturer aBEl wIlelesa:lcr, at t:lle ame el deli"lcFiBg geeI= er seTyTerages te ~
perseR, sbaH alSe prepare a daplieate iSTleiee sllewiBg;

t ~ Elate &I deJivePy;

~ ~ quantity aBEl value eI eae& delivery; aBEl

3: -t=Ile Dame eI ate pUFeliaser te whem-~ deJifJery is~

~ PeFS9s epefatiag Beats; eiDiBg ears; 9Q.Ifet eaf5 9P eI1I6 ears 8pe& er m wIHeIl 8eeI= er
beTlcrages are sekl sIlaH lEeep saeft reeeres ef tee sale eI Heft~ 8f= lJeTlerages as tile Beare
sIleY prcserisc By regulatieR. .

DRAFTING NOTE: This section has been merged with existing § -4-44 and is set out as
proposed § 4.1-204 which follows.

§ 4 136. ReeerEls, iRfJeiees aBEl aeeeuBt5 ef. retailefS. E'Jery t=etailer sIlaIl Iieep a eomplete,
aeeuF&tc, aBEl sep8f8te reeem eI: ..

h :All pUFellases &f Beer aM ee':erages;

~ ~ dates el saM pUFellascs;

3:~ lHB6s aDd EfUBBtities ei BeeJ: &Btl 13!7JeF8ges purellaseE1;

4: :EIe pAees eliargeEl tfierefep; aaa
~ ~ BaHleS aBfl addresses &f tile perseas Hem wltem fJurellases.
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DRAFTING NOTE: This section was merged into existing § 4-44 and is set out as proposed
§ 4.1-204 which follows.

§ 4 137. InspeetieB. AU reeeres, iWJeiees aae aeeeuats required lly- §§ 4 134 aBEl 4-l39 sBall
Ite ket* lly- eaeIl RlaRufa~rer, heWer, wBalesaler aae retailer at the plaee &I husiBe5S
desiga&ted iB IHs IieeBse aae shaD at all times he epe& t& iaspeetiea By tile BeaM aRe aBY
&gem desigaated Ylerehy. De Beafd. aBEl its ageBts at aa times sbaJl Be allewed ~ aeeess
duABg husiBess BeufS t& e¥efY pIaee iB VirgiBia wDefe aleellalie hevefBges are maRufaetured,
settled, stered; alfered ~ sale &f said; f&f tBe pu~ese eI examiBiBg aM inspeetiag sueR- pIaee
8Btl aD reeerds, iBfJeiees 8B& aeeauBts tI1ereiB.

DRAFI'ING NOTE: This section has been merged into existing § 4-44 and is set out as
proposed § 4.1·204 which follows.

§ 4-44: .4.1-204. Records of licensees; exaRHBatieB inspection of records and places of
business.-A. Manufacturers, bottlers or wholesalers. - Every pefS9Il wiKl is lieeased ill Virginia
t& Rl8Bulae8lFe, t& BeUIe * t& seD at wllelesaJe a&y aleallelie se....ef&geS licensed manUfacturer,
bottler, or wholesaler shall keep a complete, accurate and separate Fee&Ai records in accordance
with Board regulations of all alcoholic beverages purchased, manufactured, bottled aBtl , sold ,
or Rl8Bulaetured,~ &f seW; shipped by him :- SYe& ReaMs sHIl skew tile EiQ&Btities ef all
sue& a1eellalie seT/eFageS mamlfaehlred afKI BeWed, &f. IB8BllfaetuFe6 81= hattled, IJy kim; tile
dates &I all sales 8B& delF}eries 81= sa~meBt5, ~ BaRle5 8Bfl addresses eI all l'epseM t& wHm
sales aBEl delir.:eries ef sIlil'melMs are fB8EIe; tile qtiBBftBes aB& IBBds eI aleellelie sevef8ges seW
aa4 delivered ef sIlipped aae tile pAees eBaFged tilerefer , and the Meise ~ applicable YleFe~e
tiBCIef~ tax reqUired by §§ 4.1-234 or 4.1-236 t if any.

B. Retailers.• Every perseB lieeased te sell at retail &BY aIeellelie sefJeRlges retail licensee
shall keep a complete, accurate and separate reeer& ef records in accordance with Board
regulations of all purchases tlieFeef of alcoholic beverages t the dates ef sueft pU:Fellases, file
IHBtIs aBd- quaeaties ef aleellelie heveRlges purellesed, tile prices charged such licensee therefor,
and the names and addresses of the persons from whom purchased. Every saeIl- retail licensee
shall also preserve all invoices showing his purchases for a period as specified by tile Board ift
its regulations. He shall also keep an accurate account of daily sales, showing quantities of
alcoholic beverages sold and the total price charged by him therefor ; SHeIl- • SUch account need
not give the names or addresses of the purchasers thereof, except as may be required by tI!e
Board regulation for the I'u~eses ef regalatiBg tile sale of alcoholic beverages in kegs. In the
case of persons bolding retail licenses wbich require sales of food to determine their
qualifications for such licenses, the records shall also include purchases and sales of food and
non-alcoholic beverages.

C. Common carriers of passengers by train, boat, or airplane shall keep records of purchases
and sales of alcoholic beverages and food as required by Board regulation.

& D. Inspection. - All sueIl Fee9Fes, iBTleiees aB4 aeeauBts sIlalI he liept IJy eae& sueR
lieeB5ee M tile pIeee ef InsBess desigaated ill IHs lieease aae sIlalI at all times Be epe& te
iaspeetieB It¥ ae BeeRl aae aBY pefSeft &F l'efS8BS aet may: Be desigBated as &B ageIH IJy tile
BeaRb .

The Board and its duly autllemed special agents shall M all times be allowed free access
during hasiBess reasonable hours to every place in tIHs the Commonwealth where alcoholic
beverages are manufactured, bottled, stored, offered for sale or sold, for the purpose of
examining and inspecting such place and all records, invoices and accounts therein. Hewero'er,
reeeRis ef Rt:ail Iieeasees ef tile Beare sIIaIl Be epeB 1M iBSlleetiea IJy tile BeaM &F its .
8utlleFi2ed represeBtetives at all times:

DRAFI'ING NOTE: No substantive change in law. Existing §§ 4~98.6, 4-134, 4-135, and 4·137
(record keeping) were merged into this section (4-44). Reference to 3.2% beverages have been
deleted as 3.2% beer and wine are now included in the definition of beer and wine,
respectively. At the Board's request, general record keeping requirements of the above
mentioned sections have been set out in statute with the power given to the Board to address
specific record keeping requirements (retention, what is included in each record, etc.) through
regulation. As a result, the Board has been given the authority to regulate in the record keeping
area in existing § 4·11 in Chapter 1.

§ 4.1-205. Local licenses.-A. In addition to the State licenses provided for in this chapter,
the governing body of each county, city, or town in the Commonwealth may, by ordinance,
provide for the issuance of county, city, or town licenses, and to charge and collect license taxes
therefor, to persons licensed by the Board to manufacture, bottle or sell alcoholic beverages
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within such county, city, or town, except for temporary licenses authorized by § 4.1-211. SUbject
to § 4.1·233, the governing body of a county, city, or town may classify licenses and graduate the
license taxes therefor in the manner it deems proper.

B. No county, city, or town shall issue a local license to any person who does not bold or
secure simultaneously the proper state license. If any person holds any local license without at
the same time holding the proper state license, the local license, during the period when sucb
person does not hold the proper state license, shall confer no privileges under the provisions of
this title.

DRAFTING NOTE: No substantive change in the law. The contents of this section come from
existing § 4-38. Proposed subsection A is existing § 4-38 A and C, and proposed subsection B is
existing § 4·38 D.

Article 2.

Licenses Granted By Board; Limitations;

Revocation and Suspension.

§ 425. Lieeases gmatee By :BeaFe. A. ~ :8eaRI may gRHH; sahjeet te Fe'}eeatieB, as
pFe~ded in f-4-3+; tile felJewiag lieeBSes -uBEIeF the pfer:isieDS eI iBis ellapteF:

-I. Distillep,;' lieeases, wIHeIl sI1aIl a1:1t11eri!e tile lieeasees te maBulaeture aleellelie bevefages
~ tIla& wiDe aBEl BeeI7 aIKl te sell aBtl deliver eF sIJ:ij) tile same, ill aeeeFdaaee wHIl
regl:llatieRS ef. tile BeaflI; m ~aRels, bettles, eF etIteF eIeseEl ee&taiaefS, te tee BeaM; aB& t&
pefSoss outside ef. Virgiaia lei: I=eSaIe outside eI Virgi&ia;~ tIiat B& deliveries ef sllipmeBts
sIteH~ made we ~ state tile laws eI wIJ:ieft p'F911i~it tile eoasigBee f'F9m Feeeiviag ef selli&g
tIie same:

~ Ffuit distiUeFS' lieeases, wIHe& sBaD aat:Ilerize tile lieessees t& lIl8Balaemre aay aleellolie
beverages made ITem If:aH 8f IJ::BH jl:liees; aBEl te sell aae deUr"Ter 9f slHp tile same; iB
aeeoRleee wHh FegHlaHeas eI tile Beard; iB 1J&rrels, BOttles, 8f~ eJesee eestaiaefS, te tIie
Beard; aH t& peFSoss eatside &f \tH=giRia ler £eseIe outside eI YirgiBia;. eeept atat Be deliveries
8E sllifJmeat5· sllaIl he made HNe aay stiHe tile laws eI w.Bie& fJFolHbit tile eeBSigsee f'F9m
f'eeeiYisg 8f selli&g tBe same.

&- Wisery lieeBSe5; WlliEft sbaII a~olii5e tBe lieessees te IfNHulfaetBFe wiRes aB& te sea aDd
delir"rer eF sIHp ae same; ift aee9rdeee wHIl regl:llaa9as eI tile BeaRI; is ~an:els, eoWes, eF

.e8ieF eIeseEl eosfaiaeFS, te pefS9ss lieeBSee UB6ef:~ PF9\l4sioas ef. tms ellapter t& sea tile WiDe
59 RlaAYfaemred ~ wllelesale IeF tile J3urpese eI resale; aBEl te pefSeBS eutside eI \lirgisia fef:
resale eae;ide &I 'HFgisie:, eeept t:Ilet: Be deliveries eF sIljp~ests sIlaIl he JBaEIe iBte aBY state
tile laws eI wIiieIl prehibit tBe eeasigaee ffem reeeirJiag eF seIHBg tee~ aBEl sIlaH is
addiBeB autaori2e tBe lieessee t& eperate dist:illiag efl1:1ipmeat ell tile premises eI tile lieessee ill
tile masalaeQire ef. spH:its IFem IraH er fruH jtiiees 9Bly; wIlieIl sIlall he ase& ealy lei: tile
fertif.ieatieB eI wiDe predaeed By tile lieeBSee.

4: :BFewery liee.BSe5; wIlieIl sIlaIl 811tlleFi2e tile lieeBSees te IB8BHfaemre IJeer &Btl te seB aH
deliver ef sIlip tile Beer 59 R1aaulaewFed, Hi aeeerdanee wit& reglllatieBS eI tile :8eaFtI; iB
~8Ff'els, Bettles; er eaer eIese& eeBtaiBefS, te pefS9BS lieeased UBtief: ~ previsieBS eI tIHs
ellapter te seD tile Beef 59 m8Bllfaefured at wholesale ef FelaiI f.eF ae p1:1r,ose eI resale; aM te
eWBefS eI Beats Fegistered~ iRe laws eI tile YBitetI states saiI:iBg f.9F perts eI eall eI a
fereigs eellBb'y eF 8Retb:eF state; aB& te fJefSoas oatside eI VirgiBia fer resale outsiee eI VirgiBia,
~ tIlet Be Eleliveries er sllipmeats sIlaH ~ made iBt& aBY state tile Jaws eI wItieIt prelli~it

tile eeB5igRee frem reeeh'4ag er selli&g tile same; aM~ fl:lrtlleF that BeeT receastiQKed
~ Beef: eeseeBtFate, etIler tIlaB reeosstittlted geer OFigiB&Uy IBQBHfaetured, eeBeeatreted, 8ftEl
reeeBStiEuted at tile same plaet leeated is tIlis Cemmoswealtll, fB8¥ Bet Be seW B¥ aey lieeasees
~ tllis suhsir"tisios te peFSoss JiceaseEl UBder tile pFevisieBS M ~ ellapter te sea geeI= at
retail fer purposes eI resale.

i;- :BettieFS' lieeases, wIHEA- sllaII a1:1t1lerii!e tile lieeasees te aeEluire aBEl reeei'.re delirJeries &Bf!
sboitlme&ts eI &e* ill haFf'els eF~ eIese& eemaiBefS aBEl t& BettIe, sell; aDd- delpJeF &F sIlip
tile same; in aeeerdaBee wH& regulatieBS &f tBe BeaM; te peFSoBS Heeases~ tile pror"tisieBS
eI tBis eDapieF t& ~ tile same at \\tJ:lolesale fer tile J3l1ppose M~ aB6 te eWBefS ef. heats
registered tiBdef tile Jaws eI tile YBitetl States sailiBg feI: fJ9As ~ eeIl eI a fereigB eeuatry &F
aBetBer ste£e; aBEl te peFSe85 elltside &f VirgiBia fer resale oatside ef VirgiBia, eeept tItat Be
delir/eries 9f sIli~meBts sBaIl Be made iBte aB¥ state tile laws ~ wIHeA preki1:Jit tile eoBSigBee
fl:em reeeirJiug Sf selli&g tfie same:



6. WBelesale Beel= Heeoses, wftieIl shaH aatlieme tile lieeBSees t& aeqaire aa& Feeei'le
deliveries aBEl sIlipmeBts e# Beef aBEl te sell 8ftti delh'er tW sIlip tile same, i& aee9rdaaee wHIt
regulat:ieBS e# tI!e BeaI:e; i& BaReis, BeWes, 9F etbeT eIeseQ eORtaiBeFS, te perseRS lieeased \HKIef:
tile proyisieas &f tIHs ellapter te sell tile same at eelesale er remil feI: tIie IUlftlese e# resale;
aftd. t& eVIReFS &f Beats registered QBEIef tBe laws ef tile YRitee smtes saiIiBg IeF parts e# eea &f
a lereigH eeaBH'y 9F aBedler state; aBfI te lJefSoBS eutside eI Vif!giBia ~ FeEMMe eutside at
Virgiaia,~ Diet Be delir}eries &f sIlipmeBts sI!aH Be made iete~ stMe tile iews eI wIHeIl
prehibit Ole eeBSigaee H=em reeeirJiag 61= seHiBg tile same:

!h ~ imlJeRers' IieeRS8S, wlHell sIlaIl aatlleme peFS9BS lieeBSed wit:IH& &f easde t1Hs
CemlBeawe&ltll te sea aH deUr.Jer &f sIlip Beer iBt& tIlis ~mme&We8:ltli, ill aeeerElaBee witIl
regulatieBS eI tI!e BeaM; ill baReis, he~es, 9F ~ eIese& eelMaiBefS, te pefS9BS ift iBis
Cemmes-we&ltll lieeBSed~~ IJrer,risieRS &I tItis ellap~er te sell~ at wIlelesale ~ ~
pappose e# Fe5fHe:. It sBaY Be uBIa-Mli1 ~ &R¥ sae& pefS9Il .lieeased UBdef: tB:is eBalJter ttl sell
~ at wB91esale, te puresase geef: I&f FeSale IFem a pefS8& eutside tIHs CemmeBWealfB wile
dees Bet Ilekl a BeeF imperter's lieeBSe.

8:- \¥llelesale dFliggist lieeBSes te wB9lesale draggists, wBie& lieeBSes sl1aIl aatIleJize ~
lieessees te H¥ ale9801 Irem tee BeaFe aBEl te sell ase delivt!!r 9F sIHtl tile same ift aeeerdaBee
witft RlgulaBeBS eI tile B8afd. aBEl UBdef: Hs supeF¥.isies, t& druggists ieF tBe pafi)ese eI
eempe&Bdisg aB6 resale; aDd: te peFSoBS 6uIy aut:lieR!ed t& elJerate ,sanRaeies eutside eI
ViFgiaia fer tile pu",ese &f eelBlJouBdiBg aBEl resale eutside e# VirgiBia,~~ Be delFJeFies
eF slHpmeBts sIleIl Be made iBte asy state tile laws eI wIHe& pre8ibit tile eeBSigftee Hem
RleeFJisg eF seIIiBg t&e same.

9; 'Mlelesale wise distribatefS' lieeBSe5; wIHeIl sIiall aufl1efi5!e file lieeasees te aequire aBd:
reeeirle delweFies &ad sBi,nReBt5 &# wille &Btl te sea &ad deliver 9F sIHtl file same; Hi aeeopd8Bee
wHIl RgulatieBS eI ~ Bear&; ill lJaRelst lJettles, er etBer eIese& eeBwaefS, t& ,eFS9BS lieeBSed
te sell the same ill 'JifgiBi&, aae te pefSeBS eutside &# VirgiBia fer resale oatside eI VifgiBia,
~ tBat Be deliveries er slHplBeBts sIlalI be made iftt& aBY'state the laws &# wIHe& ,rellihit
tIie eeBSigBee Ifem seIIiBg 9F reeei'liBg ae same.

~ WiDe iJRllertefS' lieeBSes, wIHeIl sIiall aatilome pefSeBS lieessed witIHB eF eutside iIHs
Cemmeaweeltll t& sell &Btl deliver eF sIlip wiDe; ifi aeeeffleBee wit& the Feglllati885 &# tee BeaI:e;
ift bar-rels, lJettles; er etIieF eIesee eestBiBefS, t& lJeFSeBS ill tItis Cemmo&Weelt:li lieeBSed UB6ef:
ae ,P9'JisieBS eI tWs ellapter te sell wiRe at wllelesale Ier tile pafi)ese ef FeS8Ie; aB& t& lJefSeBS
eutside &I VifgiBia fer resale eatside eI VifgiBia,~ tBat Be delF}efies er sllipmeBts s&e1J. Be
ma8e iBte &BY state file laws eI WIHeft "eDmit file eeBSigBee Irem feeeirJiag er seHi&g tBe same:

It sBaII Be u&1aw-fu1 fer &By pef5eB heldiag a wltelesale wiRe distrihutefS' lieeBSe issueEl
UBEIeF Ws esapte, t& purehase wiBe fer resale H:em a ,ersee outside tIHs GemmeewealfB i& file
tJttfteEl States er &BY &# its possessiess wB& dees Bet Bel& a wiDe impeFteFS' lieeBSe.

-H. Retail ea premises wiRe 8B& BeeF lieesses ~

&: HeleIs; wIHeIl HeeB5es sIlaIl autlieme tBe lieeBSees te sea wiRe as& beeP ift tiiBiBg Feems
aee &tiler desigBBted ~ t:liereef, eitIler witIl 9F wHIlem meals;- fer eessulBIJties ell file
premises eBIy ifl. sue& FeeR1S er ifi prFlete guest reams thefeof;

& Rest:auFaBts, wIHEh lieeBSes sIlaII autllome t&e lieeasees te sell wiRe aBEl Beef ift. ~
tiiBiBg F99IB5 aM~ desigBBted reams thereat, eitBeF wHIl 9F witBelit meals; fer eOBSUmptieB
6ft tile pFemises e&I¥ ift SHeIl eiBiBg reams aae suell desigBeted FeemSi

e:- GIBBs; wIHeIl lieeBSes sBaD aatllerize tile lieeBSees te sell wiRe aDd BeeF i& tile eiBiBg
Feems aae etIieF desigBated reams thereef,. eitftet: wHft. 6f witheut~ fer eeBSampties ell tile
premises eB1y ift sueft reems er Hi IJfivete guest reems tIlereef;

fI:.- Pers9ss SpeFatiBg 6iBiDg eaHr, Mftel ears; aBe efi!B ears, wJHeB lieeases sBall aH1:Ileme
the lieessees te sell wiDe 8B& beeF iB tile eiBiBg e&fS; Buffet eafS; esti eIa9 ears eI mHBs; eitIter
witIl 9F witIleut meals; fer ee8SUIBIJHeB 9ft tee premises e&I¥ in sue1l e8fS wBeft e8miBg
pssseageFS;

e; Perseas eperatiag as air eamers &f lJasseagers 9ft regular sehedules ill fereigB, isterst&te,
er iBtrastate eemmeree, wJHeIl. lieeBSes sINHl autheme the lieensees te sea wiRe aBe Deer f9F
eSBSYmptieB 9¥ passesgers i& S4I€B air,laB8S aBywllere i& &F &¥eF t&e CemmeBwealtll wBea ill
traBsit ase i& desigBated reams eI estaelisBmeBts eI sueft eamers at air,eFts i& ViFgiBia, §-4-9+
BeMitBstaBEliBg;
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M. Speeialty sB&p lieel15es wIHeB sBaIl 8HtBeri:!e tile lieensees te sell wiRe aBfl Beef at retail
~ Hi eIeseEl paeliages lei: eeBSUmpaeB fM tile premises ef S\IeS: lieeBSees, .aBfI; ate pre'Jisiees
e# t-t-+8 BefwitfiSiaRdiag; te gWe fer eeasH~tieB 6ft tile premises a sample ef wifte; Bet t&
e~eeed eBe Eluarter ooaee Sf velume te aBY pefSOO te wBem wiRe may Be lawf.Hlly sekl.
"Speeialty~ is deBBed as aft estahlislimeBt pFer-tided with adeEluate in'pemery, stlelTiing, aBEl
sterage faeilities wBere; ift eensidefftfteB ef paymeat, sasstaBtial ameuBts ef damestie aM
imperted wiRes aM Beefs eI varieHS types aBEl~ aR& related preduets sue& as etleeses aBEl
geaffftet feeds are ltahimaUy fumisaed te pefSeBS.

-Ii-: CeWJeBieRee geeeFY sfefe Heeases wIHe& sItaH aatfteme tile lieeasees te sell Beef aBtl
wiRe M~ 99Iy ill eIeseEl paeliages Ier eeRSU~8aB au the premises eI SQG& lieeBSees. A
uees"peaieRee gFeee~1 stefe!! is defiaed as aft estahlistlment wIHeIi ~ lias aft enelesed i=6eIB ift a
permaaeat sL"'1IeQlre where ~ is displayed aM elfered f&F sale; aBe ~ maiataiBS 8ft
i&veBtery e# eEii&Ie items iateBded fer INHRaB eeB5UmptieB Ita¥i&g a wlielesale ¥alae eI Be less
tItaft~ aBEl eeBSistiag ef a variety ef saeIl items ef tile types &armally se1El ift greeery
steFes; aB& tiH7 lias gFtlSS sales &I Be less tIHm~ per mefttIi ef e&i6le items; aftd.~ Gees
Bet sell aR¥ petRJleum related selViee witIi tile sale ef pea-eleHm preduets. Netliiag HI: tIiis
seetieB shea Be eeBStrYee t& invalidate &!= restriet a J:ieeBse issHe& JH=ief te aBEl etliefWise ift
eeftlllliaaee wHIi elBstiag laWs aBe regulatieas 6ft J.a.ly .J., l-9+9:

l&- Retail elf premises wiBef¥ lieeases, wQie& saaa Be issaeti 9BIy t& peFSeBS lieldiag wiBef¥
lieesses, wIHe& lieenses sBaH autllerie tile lieeasees te sea wiRe at retail at tJie plaee ef
hliSiBess desi:gBeted ift tile wiBef¥ lieease, ill eIese& paekages fer eeBSUmptieR eft tee premises
eI sueIl lieeasees aae te delpler * sIHp tee same te tile pureliasefS tliereef, ift aeeer6aBee with
regalatieas ef tile Beeftb

.J.+.: Retail eff premises~ lieeBSes wtHeQ sIiaIl aatila~e ~ Ueeasees t& sell Beer at retaH
~ ia eIeseEl paekages 4er eeBSHmptieB eft tBe premises eI SQeIl lieensees aIKl t& deliver er
SIHp tBe same t& tile purellasers tltereef, is: aeeereaBee wiQ: regIIlatiees eI tile~

l& Reiail eB aBe aft premises wise aDd- Beer lieeBSeS te peFSeas eBumef8ted ift subehrisiea
.J:.I. eI tBis seeBea, wIHe& lieeBSes sIlaIl eeBIeI= aD tile f'igIits aad peweps eeRlen:ee By fet:aH.
e& premises wiRe aBtl beef Iieeoses aae ift additiaa taerete sIiaIl &1:ltlteme tile lieeBSees te sell
wiRe aBEl Beer at retail ill eIese& paelieges fer e8asllmptiea &If tee PFemi:ses eI sue& lieeBSees
aBEl te eeli'}er er sIMp tBe same te tJie pureb:aseFS t:b:ereeft ill aeeeFdaaee wH& regu.latieBS eI ~
BeePd;

.JB:~ eB aBd eff premises Beef: lieeBSes te pepsess eRumerated iii suhdivisiea ~ ef tIiis
seetieR, wIiieft lieesses sIlaH eeafer all the f'igIits aBEl pewers eeafeRed ~ ~ eR premises
Beef lieeftSes aBEl ift additieB tllerete sI:laJI alitBeme tBe lieessees t& sell~ at retail ift eIese6:
paekages lei: eeBSumptieB eft tBe premises eI sue& lieessees aaa t& deliver er ship tBe same te
tee pureliaseFS fIlereef i& aeeeFdaaee wit& F-egulatieas &I tile Beaflb

H: BaBfllIet lieenses t& pefSeas ift eIHH=ge &I haaquets * s,eeial eYeBts wIiieJl lieeBSes sIiaIl
autlie~e ~ lieeBSees t& sell er giYe wiRe aae Beer ift Feems er areas appra'Jed ~ tBe Beafli
fer tile eeeasieB, wIlie& Feems er 8f'e&S sItell he 59 leeated tIlet partieipaBts ift tBe~ wHI ee
Pe8S8BaBly sliieldee trem paIHie ¥ieW; fer eeBSUmptiea ell tile premises. It separate lieense sIiall
he reEiUired fer eaeft h8Bquet er speeial~ But Be sae& flEeBSe sIia4l Be required eI ~
IleteI; restauraRt, er ekHt lieldiag a retail wiRe aBti heef: lieense issue& UBtIer tJie preTJisieBS eI
tilts eIlapter.

3h BaBfluet faeility Iieeases te TJelaRteer lke depaRmeBts aad !)elaBteer resale SEfU8dS wIHelt
sIlaIl alltJleme tBe lieeBSee te permH tee eeBSumptiea eI legally aequiFed aleelielie seTJerages eft
tile premises eI tile lieessee By aBY perseR, 8SSeeiatieB, eeFfJefatieR, &F efI1er eBtity; aBEl geRa
Bee memheFS aBfI guests tliereef, etherwise eligiBle f&J: a haBqHet lieense aBEl eaatled te saea
privilege f&r a private~ er a speeial eYeBt; pF8vided ~ tBe.1egaIIy aeqllired aleetlelie
eeflerages &Fe Bet s&Je * purellased I:Jy tile lieensee, er are Bet sew * eliafged fer iB aRY way
~ Ole perseB, asseeiati9Rt eerperatieR, er~ eBtity permi"ed te use file premises. Sue&
premiseS sltaII Be a fiFe er reseae~ statie& er 8eth regularly eeel:lpied By a veluBteer fire
depaFtmeBt er reseue SEfUaEl er~ duly reeegaii!ed ~ tile geYemiRg 8edy eI tBe eity; eel:1Rty,
er tewa ift wIHeft it is leeatee 8F; UDder sueft eeBditieas as tile Beard may sf)eeify ~ regulatieft,
Sl:leIt premises m8f he etBer tIia& Sl:left fire er reseue ~ statieR, pretlided SHeIl etRer
pFemises are eeeHpied aBEl UDder ~ eentrel at tBe fire departmem er reseue SEfUaEl wIWe tM
pFhtileges ef its IieeBse are getRg eJeereised tllereiB.

~ LieeRSes te Ited aBEl 9reaklast establistlmeBts, as defined ill , ~ wftieft lieeRSes sItall
autfteIUe tile lieeBSees te ser¥e aleeaelie heverages iB diBiRg FeeRlS aa& etBeT desigaatee~
thereef te perseBS te wftem etlemigJit ledgiag is getRg pr9t/ided, witIl tW witfteut meals; ~
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eeasamptiea en the premises eftIy ift Sti€ft FOOfBS aoo wRlleat regaffi te the ameHst at grass
Feeeip1:s IF&m tIte sale el feet! preflarea aBEl eeBSumea 00 tile premises. .

~ Retail- wiRe elf premises lieeRSes fa pefSeRS eperaMag gift sIteps wftieft sBaIl 8atheme file
lieeasee te sea af FeiaiI wiRe wJHeIl. &as DeeR pareliased #rem aBEl reeeivee H:em farm. wiaeries
aae wlielesale lieeasees eI Ute Beare; te sell tee same eRI¥ i& eIese& paeliages Ief: eeB5limpaea
ail tile premises, te sea tBe same~ wHIHB tee iateriel fJremises eI the stef:e; aae t& deliver
~ ship tee same te fJQFeltssers ~ereef ift aee9rElaaee Witft t&is ellQfJtef. Ne ehiHee wiDe may Be
sekl uB6eF tAe pri"lileges &f the gift sOOp retail lieease.

A !!gift sIlep!l s&aIl Be defiaed as aay 00Be fide retaH stare selling, fJreElemiDaBfly, gifts;
Beeks; speeialfy Hems; erigiaeI aBEl haBdmade arts; eelleeables, emfts; IIefal 8JTaagemeBts er.
etIieF erigiaal a8& 1laBdmade f)reduets wBiEIl is epea t& the pu&Iie e& a regular Basis; ia a
,ermaaeB! stnletllre w&ere steek is displ~d aae elfereEi Ier sale aBEl wftieft Bas faeilities te
prepeFly seeHFe &BY stee* eI wiBe: De BeaF& shall eeBSider the fJaffJ9Se, eltaraeteFisties, Bature,
aee epeFageR eI the 8f)fJlieant estaBlisameat i& determiniag wae~er it sBaa Be eeRSidereEi a gift
sbep wiOliB tee meaeisg &f tftis subdiTJisieB.

Ie gFaBtiag Heeases YB6ef: tIHs subdhrisiea, tile Bear& may ilBfJese restrietieas aBEl eeaditieBS
tipe& the purelt85e aBd sale el wiRe as ma;t Be deemed reaseBaele By tile Beartl te eBSUfe tBat
tBe disaibutieB ef. wiRes is ardef1y, Ja:w:f:tH aBEl aBly iBeideBtal te tile ttriBeifJal busiaess &f tile
lieeasee. Ie Be e¥eBt shall tile sale eI wiRe eKeeeEl twemy five pereeBt eI the~ 8flHal gf8SS
sales at tee gilt shep:

B:- ::ae teaB "desigBated reems" as usee m tlHs seeMeR sBaH meaa re&mS 8fJPfeyed ey tile
Beaftl fef fJartieular JieeBSees. .

6: A~ eI bHSiBess epef8ted ey a lieeBSee UDder this seetieB, prieF te .JtHy h ±95i; wIHeB
has maiBtaiBed Hs same elt8fQeter siBee liM eeeemiag lieeBSed, aRfI lei: S& leBg as it maiBtaias
tee same eIlar-aeter, may eeaeee fa Be lieeased wHIleat iatefTH~BOa eYeD: t&elf:gft tile l3usiaes5
eeeemes iReo.-,ef8ted, prevised tile sale steelilleldeF &f f&e eeFjlemaea is tile same pefS6ft te
wIlem tBe lieeBSe was fJFe¥ieusly issued:

I* N& Mef impeFter HeeRSes PUFSUaBt t& subdhrisieB A :;. eI NHs seeaeR er wiRe imperter
lieesses PUFSUaBt te sul3di-visiaa A M eE tIHs seetieR sIlaIl: sell aRe deli¥ef W s&ip aey IlfaBtl &f
Iteef W wiRe le whelesale lieessees lei: tile pUffJose eI resale UBtiI sueIl im,aner &as aIse
eemplied witft ae preTJisieBS ef this suBseeaaa fer eaeIl sueJl. 9faBEh

A&y- impener lieeBSed aBdeF t&e ~re!Asiess eE tIHs eltiijJtef, if Bet aIse tee~ e# ~
. JM:&Be t& Ite impened iBfe tftis Cemmeaweeltll, s&alI ~reTJide te tBe IJeeM wrifteR autlleFimtiea

IAMB tile MaBEl ewB6 f&F tBe imperter ~ te sell aBtI deliver ~ ship sue& 9faB6. iBte t&is
Cemmeawealtll; aBEl 00 t& eskt131isll wntteB agreemeBts eI a defiBite duFatieB aoo witIHft the
meaaiag e# tile Beer FftlBeltise Aet (§ 4118.3 at seEt:t aDd t&e WiDe FTaBeliise Aet (§ 4118.42 et
seEtm 9B beIieH eE tBe hfaBtI.~ as its aatllemed represeBtaB¥e, witIi eae& WI1alesale
lieeBSee te wBem Die impertef sells aRY 9FaB& &f beef 9f wiDe ewaeEl 9¥ the DFaB& 9WBef:
FlirUleFMefe, eeeft JieeB5ed impeneF wBie& imperts a bmBfl iBte the CemmeBweeltil ef wIHeIt it
is Bet tIte ewae sIleH HIe aBEl maiBtaiB witIi tlte Beafd a etiJTeBt list e# aY wltelesale lieeasees
autllarized 9¥ the imperter, as tile autllerized fefJfeseBtaQ!le ef the IH=aBEl &WBer; te distribute
SHeft 9FaBfl witIH&. tIlis CammeBweeltll. ::ae Beertl sIleII adept sue& regulatieas as are Beeessaf'Y
t& implemeBt this Sl:lBSeetieB.

DRAFtING NOTE: Provisions shown as stricken above have been reconfigured by type of
beverage and are now set out as proposed §§ 4.1-206 through 4.1-210. Wholesale druggists
licenses were deleted because they can be regulated under existing regulation, and currently,
there are no ncensed Wholesale druggists. Licenses for taverns (§ 4-25(A) 12(e)(2) have been
deleted since there are no licensed taverns and this type of establishment can be licensed as a
restaurant

§ 42&.1. Farm wiBeries; lieeases graateEl By~ ..tmE aad fee. l"l. =iRe BeaM may gf8Bt
IaFm~ JieeBSes, wme& sIlaD aatlleFii!e the lieeasees t& maBufaetare wiDe eeBtaiBiag
feuAeeB pereeBt er Jess &f eleehel By velume aBtl t& seD; deliver w ship sueIi wHle; in
aeeefdaaee wHIi regulaaoas &f the BeeflI; ift l3arrels, Bettles er etI1ef: eIesetl eeRtaiBeFS, te the
BeeFd; t& ,ersens lieeased If:BEieI: tee fJrolJisiens &f tB:is eBa~ter t& sell the wiRe sa maBafaetured
al wltelesale er feteH· l&f the f)uFj3ose eI resale; §--4-64 BefwUBstaBdiBg, er t& fleFSoBS outside eI
¥irgiBia. Ne deliveries ~ shipmeBfs s&aH Be maee iftte ~ state wIHe& f)faBisHs eensigBees
.fFem r-eeeiv-iag er selIiBg sue& wiRe: In addlMeR, lieeasees shall Be aaYterized t& aeqaife aae
reeeive deli"leries aBEl sbif)meBis &f WiDe maRHfaetureEl hy the lieeBSees aae t& sell aBe deliver
w sBijl tftiS wiDe; m aeeeFE18Ree wHIl BeaFEl regulaaeas, t& flerseas lieeBSeEi te sell wiRe if!
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Virgiaia, §--4-64 aeNithstaBEiiBg. Sueft lieeases aIs& sIiaIl autl1erize tee lieensees t& sell wiRe at
retail ~ tile pIaeeS eI sasiaess ElesigaateEi ill tile lieeases. Fer eae& lieeBSee, t&ese susiaess
pIaees sIlaII iseluEle Ret mere tI1a& twa aElEliaeBal ~ estaelisBmeBts leeafed witBiB a
FeaseBable ElistaBee eI the fafIB: wiDefy &f: aat lieeasee. WiRe may Be seIe at tIlese aasiBess
pIaees I9F eeBSQJRptieB e& tee ,remises aBe i& eIeseQ paekages feF eeBSumptieB eft tile
premises, iRellidiag Elelivery aBEl sIlipmeBt &I sueft WiDe ttl ,1:iFea85efS YleFeef, is aeeerEiaaee
witIl S\teIt BeaFe FegulatieBS.

& Ha mefe~ PNeBly tiTle pereeBt eI the ff:uits; H=uit juiees 9F~ agrieulQlFaI j)FeEiliets
used- By tile 9WBef at: lessee eI a lafm wiDefy sBaII be gF&WB er pFeEIlleed eatside tftis
CeJRJReRwealtb. Hewer.reF, UtJ8& petitieB ~ tile :gepar.meBt eI l\grieulB:lFe a&tl CeBSHmeF
SePJiees, tile Beafd. is autBaFi!ed te pemHt tRe use eI & greater EfUaBtity ef aut af !Hate preEillet5
if supplies gF&Wft er In'edueed ift a.is CalRmeBwealtli Q!=e iBStiffieieBt fat: a ftefS6B kelding a
faFm wiaery lieease t& aekiefo1e tile level ef pFedlieaeB wItiett etJleFWise eeukl he QRtieipated
EIUFiBg a gi¥etllieesse ye&f:

G:- =Ale tH 9& staie lieeases isslIetl pursa&at t& tile prat4sieRS &f~ seetieB sBaa Be~

D:- l~plieaBts ~ Iarm wiDefy lieesses sItaH ~ tile applieatieB fee re~uireEi ~ §--4-39 at
tile time tile applieaaeB is file&:

DRAFI'ING NOTE: No substantive change in law. This section is now set out as proposed
§ 4.1·207 (5) under Wine licenses. Subsection B has been moved to the Limitation on Licenses
section in Article 2 of this proposed Chapter 2. Also subsections C and D have been moved to
the taxes and application fee section, respectively, of proposed Article 3 of Chapter 2.

§ 428. RegistFatieB &I wiRe aBtl beer salesmeB; peRllits aH prerati9R ef fees. (a)
RegisWdea aBEl peFfBits. • He pefS9& reilFeSeBtiag aB¥ wIleJeseleF eagaged ill tile sale &I wiRe
aH beeF; eJ= eif:IteF; eat Bel aeldiag a IieeBse tBerefeFt at: Ileldiag a wiDe &F Beer im,eFler's
IieeBse eutside tms C9RHBeaweaItB issHee It¥ tile BeaF6; sIlaIl seHeit tile sale ef; er sell; wiBe
aM beeF; &F eitIlef:; ill ais CeRHBeBweeJtB witBeut fifst FegisteriRg wHIl tile BeaFEl aRfI 9~ieiBiBg

a peFBHt.~ applieafiea Ier regisRBeR sBaIl he e& sueIt IeFm as sIIaH- Be preseRsee ~ tile
BeaN aH sJHHI he aeeempaaied hy a fee eI ~ fer eaeIl sue& perseR.~ pemHt SQe(I
llereUBdeF sIleR spiFe e& .JuRe ~ Be& saeeeediBg tile date ef issuaBeet UBless seeaer saspeRded
&F Fevel£ed By tile~ ABy sue& pemHt may Be SllSIleBded &F re·J9lied at &BY time By tile
Bear&: PeFilHts issUeEI BereuadeF sII:aII eeBfeI: upea tile aslders tbefleef B& autIlerity te seIieit -tile
sale eI; ef t& sell; wille aM Beef.; &F eHIlef1- iB tIHs CemmeBweeJtll eKeept as etlieFWise j)F9fJided
by- Jaw..

~ Pf:eFeaBB ei pemHt fees. -~ fee 6ft eae& suek- pemHt sIlaIl Be suhieet t& ,FemtieB te
tile fellewiag eEeBt;- If tAe permH is issuetl iB tlle seeeBd (faerieF eI aB¥ yeaI= tile lee s&aI! De
deere85eEi hy eRefelH1B; H issIlee is die tBiFe (fliarteF e# aay year tile fee sBeIl he deeFessed ~
eae Ilelt; aR& if isslle& ill tile IetH=tB ElUarteF ef &BY year ate fee s&aa De deeressed ~
aFee fellFtBs.

~ PaymeBt &I eest er meBetary peBalties. - *lie Beard; ill SBSPeBdiag &BY ,emu!; ~
impose, as a eeRsiaeR pFeeeEleBt te tile rem&Va1 ef saeIl suspeBSiea ef 8BY pertieR tBereeft a
feElUiFemeBt tIlat tile permit AeWeJ: :Il8¥ tBe eesi iBeurred ~ tIif: Beare ill iBlJestigatiag tile
pemHt BekIeE aBEl i& Beldiag tlle preeeediBg resUltiBg ift SHeIl sus,easieB, &F it may impese a
meBet&ry peaeJty Ret te exeeee~ fer tile fifst effense,~ fer die seeeBd effeBSe, er
$i;99& IeF tile tIliF& eflesse ill Iie& eI sueIl suspeBSieB er aB¥ pemeR !kereef, er Datil~ tile
eBaeaaeat aereat.

~ Qffers ill eempremise. - Fellewiag setiee te tile pemHt ftekIeF eI a Ileariag wftieIl. ~
FesliIt ia tile slISIleasiea er FEW'eeaBeB -&f IUs peFlBit, tile BeaRl ill its disereaSR may aeeepf Hem
tile pemHt IlekIef 8ft effeF ill eempF9mise te pay a meBetery peBalty Bet exeeediBg $l-;OOQ;
eHIteF i& liea &I saspeBSis8 ef= ift aElElwea !kerete, ef in lieD &I FeveeatieB.

DRAFTING NOTE: No substantive change in law. Subsection (a) has been set out in the
permits section (§ 4.1-211). The remainder of this section is found in proposed § 4.1-229.

~ Sale eI saeramestBl wiRes. 1\tty pefSOO &9ldiag a waelesale wiRe distrilniteF's lieense
may; UB6er sue& fegulaaeBS as !Be BeaRl tlFeseFisest sell wiRes e9ataiBiBg mere tlNm fearteeB
~ eeBfuIB ef aleaael hy v9lume fer. l:lSe eR1y~ saeFaIBeatal pUFf)sses.

DRAFfING NOTE: No substantive change in the law. Provisions set out under wholesale
wine licenses.
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§ 4 98.2. MHeee Beverage restaliFaat licease, caterer's H€eBse aB&~ eveats HeaRSe. f~.

1ft aBY eHy; er Hi aBY tewB; ceuaty, or superviser's eieetiea 6istRet ef a eeunty wMf:e tlHs
cbapter skaH heceme effective as bereafter pmvieee, tee BeaM may gfaBt a mHeti 13evemge
restauraat iicease, wItieIl liceflSe ~ ~ graatee &BIy te pefSens eperatiag a restauraat, as
deHBee m § 498.1, aBti wIlese gfeSS receipts Hem the sale eI feed eeelted, or preparee, aae
censumes ell tBe premises afW! BeBaleekeiie eer:erages~ 6ft tB:e fJremises sfiaH.; aftef:
issuaace eI sue& license, alRBuat te at least lerty HJ}e fJerceBt ef its gFeSS receipts~ !Be sale
e.f mHEeti Beverages aoo f&eEh SlieB: H€eBse sHaH autBeFize !Be licensee te sell aBEl serrre mHred
ee¥emges fer eeBsampaea ill EHaiBg f68J8S aBti eatef desigRated FeemS 9ft tBe premises eI sueft
restaUfaBt s,ecilied ill saeIl- license. II ~ restaafaBt is leeatee ell tee premises &f aBe ift a
IIetel ~ mete! .wftIi Bet less t&aB #arty permaBeBt lJeereems w1lefe feed ase eevemge sePliee is
castemarily pr9TJtided Ity !Be restauFaat ill eedreems aBEl etftef: private reems e# sueft Betel &f .
meteI; suea license s&aJ.l aIse 8atBeme tBe licensee te sell aDd-~ fRiKed. Bevemges #eF
eOBSHmptiea ill sueft hedFeems aBEl etBer pAYotate FeemS aBEl te sell #&f censamptieB ell Ute
premises te registered guests aBd at seaedl:1lea fHaetieas ef sueh Betel eF m&teI ~ ill tile
bedreelR 9F pAJ/ate FOOmS thereaf spH:Hs packaged ift erigiaal eIesed ceBtaiBefS purcbased Hem
tIie BeafEb Nethiag IlereiB sIlaIl Be eeastnled te tlFebibit aBY j)efS9ft Hem keeping aoo
eeasaHHBg IHs ew& l&wfaHy aequiFed spH:Hs HI: eedrooms ef )lAvate feem5: If tBe FestauFaBt is
lecated en tBe pFemises eI aBEl operated~ a pAT,Jate, aoapfoHt 9F pt=eHt Elu& eJiclusively ieF tfs
meml3eps ana tIteif guests; ef memBefS eI asethef Ilrfr.t&te, BOBfJFe#it ef pt=eHt eIu& ift asotBer
~ wHIl- wIHeJi it Bas 8B 8gt'eemeat ier feciprocal EHaiBg 13riTJileges, sueIl license sllaIl aIs&
aatkeIiZe t&e liceasee te seD- aBEl~ miRd: Beverages #eF cOBSUmptieB 6ft fBe premises e.f
sueft eflII) speeified ift saeB lieesse. Hewe~ler, wBeFe sueR- eIu9 pre13ares B&~ in its festaUF&ftt
IMH paF-eliases Hs feed fefltiiremeBts IfeIR. a restaumet lieensed By lRe Beafd. aBEl: le~ed eft
aaotBer pamea e# tBe ;premises eI lRe same~ 9F meteI Building, tIHs met shaY Bet preliieit
the issuaBee eI a lieease ~ tile BeaflI: te sueD: eIu& qualifying iB all~ reSIJeets, aed: wBere
tB:e~ grass reeeif)ts kem the sale ef BoaaleoBelie l3er.terages cossl:1med ee Ute premises aBEl
lead FeS&kl t& its memBefS aBEl: guests aBEl cessumed en tee premises aRleaBt te at least
lefty five 13ereellt eI its gFeSS reeeipts Hem tile sale e# mHreEl aevef9ges aa& leeEb :Ale feed
sales mede By a restaaf9ftt te sueR a elu& sBaIl Be eJieluded ift ~ eoBSidemtiea eI tile
qualifieaaens eI sueIl- festaaf8Bt fer a license fI:em t&e BeaFd: De graBasg at sueIl- Ueease sBall
8utomaaeaUy iaclade a IieeBse t& dispense OR pfemises IleeF aad wiDe provided tile liceasee
sBaH pay the state aa6 leeaI t9 provided iB '* 4-33 aad +38: .

& 1& aay~ ef ill aay tewe; couaty, 9t= sapeF\isor's elecaea district ef a eeu&ty wBere this
eliaptef sBall beeeme elleeave as Berealter pro7lidee, tIie~ may graBt a mHEed ee7lerage

eatefer's lieeBSe, wftielt liceBSe m&¥ he gmated ealy t& caterefS maiamiBiag premises wH& a
seatiag €a1l8eity 1M~ less~ 3iQ j:lefS9BS, aBEl: cateriag eJielusively fer 13riva4:e meetiBgS aaa
private pafties limited ill aiteBdaaee t& memaefS aft& guests ef a partieular greap; assoeiaBoa eF

. ergaaimtios aad weese gfeSS feeeipts Hem tile sale at feed ceaked, pfepared aBEl eeB:St:lmed e&
the j:lremises ami BeBaleebolie ee7:efages seF¥eEl en tB:e pfemises sIiaH, afteF issu8Bce e.f saeJl
lieease, amoaat t& at least #arty lirtte pereeat e# its gF9SS reeei13ts Hem tBe sale ef mHEee
eeJlemges aad fee&; saeIl license shall aatBeme lRe lieeBSee t& sea aBEl seAJe mHreEl ee71erages

fM eeasQmpaeB ia EiiBiBg i=99fRS e& tBe pfemises eI suea restaafaBt s,ecified ia sueIl- lieease.

G- JB. 8Rf eHy, er ifl aay tewe; cea&ty, er sapervisef's eleetiea district ef a eeu&ty wJlere tM5
eliapter sBaH eeceme effectiTJe as liereafier pfevided; tile Beard may gFaBt; saBjeet t& sueft
ceBditieas as it may s13eeily, a miefI l3everage SfJeeial eYeBts license, wIHeIl lieeBSe may De
gmated eaIy te a' duI¥ efgaaized aoapfaHt eeFf)enmeB &J! asseeiatieB .is: eJlafge ef a special
eYeat epef8ted selely fer eBjeets e# 8ft athletic, cbaritaBle, ei¥ie; edueatieaal, pelitical &f
religieus Batare, ef Hie tilie: SueR- HeeRSe sBaIl aumefize tile liceRSee te sell aDd- ser:ve fIWfee
ee7lerages ~ e9BSumpBea ill 8f'eQS appfeYo·ed By tee BeaFEl 6ft tile pfemises ef tile esmelisllmeBt
eesigaatee ift tBe lieease. A separate HeeRSe sBaIl ~ refjaired 1M eaeft day &f eae& eYeBt:-

B: 1ft aBY~ 6J! ill aay tewe; ceuaty, 6J! sapemser's electioB distriet e# a eeunty wBere
tBis elt8fJter sBaJl Beceme ef#eeti7}e as liefea#tef pfe7Aded, tile BeaF& may gFaBt; sUBject te sue&
c9Bditieas as it may ~ecify, aD aaaual HWreti heYotemge speeiaI eYeBts Ueease te a dul¥
ergaB~ed aeapf9fit eOFJ:leraaOB er asseeiatieB epeFatiIl8 a perieFiftiBg afl5 facility, ef t& a
ReBprefit eorporatiea ef a5SeciatieB cltaFtered ~ Geagress #eJ! tile presefVatieB ef sites; haildiBgS
ase eBjeets sigBiHeaat ill t.:merieaB histef:y QBd. eUltare, proJ!ided tJlal tile eperatieB ill eitItef
ease is apeB premises &WRe& By tBe appiieaBt ef eceupied tiBEler a 8eBa #kIe lease tile erigiBal
teAB ef wBieIl was fer mere tIia& eae~ dUrati9B, wIHeIi HeeRSe s&aIl aatbeIiZe tile sale; ell
tile dates ef performeRees &J!~ in HiFtJleFaaee ef. eBjeets ef. tBe Beapfefit CeFf)eratiaR *
assoeiatiea, ef mH£etl beverages, wiDe aae Beer feI: ea f)remises cell5umptiea ift areas UpeB tile
lieeflSed pFemises 8fJpreveEl &;t tee BeaRb

E: Ia aay~ er ill aBY tewB; ceuBty, er supeJVis9r's eleetiea distriet ef. a eeu&ty wItefe tms
eRapter sBaD Beceme effective as hereafter pr9\tidee, tHe Beaffi may gmBt; in additioa te tile
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mHeetl Beverage eatercr's H€e?5e aHtaorizecl 6y sl:ll3sectioa B abe¥e aftd s1:lBfeet ta Sl:l€£- ~:.g.3ffi

as if~ speeify By regl:llatioa, a eaterer's YeeBse to &By peFS6ft eRgageEl 00 a regHlar basis Hi
tHe lnlsiaess ef proviEliag feOO aBe be'lerages t& lJeFSons fef: sep-riee at IJrivate gatlieriags, ~ at
~ eveats as EiefiRea ift tftis ekapter 6f Ckapter ! fi-H et SCft:t &f tIHs we: suea lieeRse
m&f Be issueEl pl:lFSl:laRt to regulations wftieft skaH Be f)Foml:llgateEi lJy tHe Bear&: +kese
regulations sBaH iaehule tBe FeEll:liremeRt that the eaterer Betify tIie BeaM iR ae'/aliee at: aBY
eveat to Be~ By the eaterer UB8er IHs lieease. BJ:e aRBl:lal gress receipts H:em the sale &f
feeEl cooked aBEl prepared ffif seRrice at gatBeriags aBe eYeRts referred to ift tJHs sUBseetioB aBEl
BOBaleoaolie beverages SCPIeEi tBere sBaIl aRlol:lat to at least ferty five pereeat at: the grass
receipts lrem the sale &f mHree beverages aBEl fooEh

DRAFTING NOTE: Provisions now set out under Mixed Beverages Licenses.

§ 4 98.3. MH£ee BefJerage carrier lieease. If tINs ekapteF shall become effective iB aay eity;
tewB; eOl:lBty, eF sapeRTisor's eleetioB district ef a~ m 6f tltreugB wlHeh is operated a
cammeR eaRier ef passeRgers By traift; sIHil; 6f aiFf)laBe, tHe Beafti may gmat to fleFSODS
opeFatiBg saeIl eommoa earrier &f passengers a mHree bevefage carrier lieease. Sl:Ie9: lieeRse
sI1&lI aatllorize tee lieeBSee to sea aDd- serve mHrefl eet.Temges aaywkere i& tile Commoawealth
to passeagers wIHle ill traBsH ageard- aBY tfaift;~ er airplane operated By saeIl earrier; aftEl
i&~ desigaateEl By tile BeaM &f establisllmeBts at: ail: earriers ef passeRgers at aiFJ:)orts m
Virginia.

DRAFrING NOTE: No change in law. Provisions set out in Mixed Beverage Licenses.

§ 4.1-206. Alcoholic beverage licenses.-The Board may grant the following licenses relating
to alcoholic beverages generally:

1. Distillers' licenses, which shall authorize the licensee to manufacture alcoholic beverages
other than wine and beer, and to sell and deliver or ship the same, in accordance with Board
regulations, in closed containers, to the Board and to persons outside the Commonwealth for
resale outside the Commonwealth.

2. Fruit distillers' licenses, which shall authorize the licensee to manufacture any alcoholic
beverages made from fruit or fruit juices, and to sell and deliver or ship the same, in
accordance with Board regulations, in closed containers, to the Board and to persons outside the
Commonwealth for resale outside the Commonwealth.

3. Banquet facility licenses to volunteer fire departments and volunteer rescue squads which
authorize the licensee to permit the consumption of lawfully acqUired alcoholic beverages on the
premises of the licensee by any person, and bona fide members and guests thereof, otherwise
eligible for a banquet license. However, lawfully acquired alcoholic beverages shall not be
purchased or sold by the licensee or sold or charged for in any way by the person permitted to
use the premises. Such premises shall be a fire or rescue squad station or both, regularly
occupied as such and recognized by the governing body of the county, city, or town in which it
is located. Under conditions as specified by Board regulation, such premises may be other than
a fire or rescue squad station, provided such other premises are occupied and under the control
of the fire department or rescue squad while the privileges of its license are being exercised.

4. Bed and breakfast:";licenses, Which shall authorize the licensee to serve alcoholic beverages
in dining areas, private guest rooms, and other designated areas to persons to whom overnight
lodging is being provided, with or without meals, for on-premises consumption only in such
rooms and areas, and without regard to the amount of gross receipts from the sale of food
prepared and consumed on the premises.

DRAFrING NOTE: This section is a rewrite of existing § 4-25 A (SUbdivisions 1, 2, 21 and
22).

§ 4.1-207. Wine licenses.-The Board may grant the following licenses relating to wine:

1. WinelY licenses, Which shall authorize the licensee to manufacture wines and to sell and
deliver or ship the wine, in accordance with Board regulations, in closed containers, to persons
licensed to sell the wine so manufactured at wholesale for the purpose of resale, and to persons
outside tne Commonwealth for resale outside the Commonwealth. In addition, such license shall
authorize the licensee to operate distilling equipment on the premises of the licensee in the
manufacture of spirits from fruit or fruit juices only, which shall be used only for the
fortification of wine produced by the licensee.

2. Wholesale wine licenses, which shall authorize the licensee to acquire and receive
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deliveries and shipments of wine and to sell and deliver or ship the wine, in accordance with
Board regulations, in closed containers, to 0) persons licensed to sell such wine in the
Commonwealth, (ij) persons outside the Commonwealth for resale outside the Commonwealth,
and (iii) religious congregations for use only for sacramental purposes.

No wholesale wine licensee sball purchase wine for resale from a person outside the
Commonwealth who does not hold a wine importer's license unless such wholesale wine licensee
holds a wine importer's license and purchases wine for resale pursuant to the privileges of sucb
wine importer's license.

3. Wine importers' licenses, which shall authorize persons located within or outside the
Commonwealth to sell and deliver or ship wine, in accordance with Board regulations, in closed.
containers, to persons in the Commonwealth licensed to sell wine at wholesale for the purpose of
resale, and to persons outside the Commonwealth for resale outside the Commonwealth.

4. Retail off-premises winery licenses to persons holding winery licenses, which shall
authorize the licensee to sell wine at the place of business designated in the winery license, in
closed containers for off-premises consumption and to deliver or ship the wine to the purchasers
in accordance with Board regulations.

5. Farm winery licenses, which shall authorize the licensee to manufacture wine containing
fourteen percent or less of alcohol by volume and to sell, deliver or ship the wine, in
accordance with Board regulations, in closed containers, to (i) the Board; (ii) persons licensed to
sell the wine so manufactured at wholesale or retail for the purpose of resale, § 4.1-326
notwithstanding; or (iii) persons outside the Commonwealth. In addition, the licensee may
acquire and receive deliveries and shipments of wine manufactured by the licensee and to sell
and deliver or ship this wine, in accordance with Board regulations, to persons licensed to sell
wine in the Commonwealth, § 4.1-326 notwithstanding.

Such licenses shall also authorize the licensee to sell Wine at retail at the places of business
designated in the licenses, which may include no more than two additional retail establishments
of the licensee. Wine may be sold at these business places for on-premises consumption and in
closed containers for off-premises consumption, inclUding delivery and shipment of such wine to
purchasers in accordance with Board regulations.

DRAFTING NOTE: This section is a rewrite of § 4-25 A (subdivisions 3, 9, 10, 16, and
§ 4-25.1). Subdivision 2(iii) of this section is a rewrite of existing § 4-29 (sacramental purposes).
The reasonable distance requirement for retail establishments of farm wineries has been deleted
to conform with Board practice. Also, the wholesale wine distributor's license has been renamed

. "Wholesale wine license" here and throughout the title with no substantive change in the
privileges conferred. The word "distributor" added nothing to this type of license and the same
privilege under a beer license is called a Wholesale beer license.

§ 4.1-208. Beer licenses.-Tbe Board may grant the following licenses relating to beer:
/

1. BreweIY licenses, which shall authorize the licensee to manufacture beer and to sell and
deliver or ship the beer so manufactured, in accordance with Board regulations, in dosed
containers to (i) persons licensed to sell the beer at wholesale, (ii) persons licensed to sell beer
at retail for the purpose of resale, only as provided in subdivision B5 of § 4.1-216, (iii) owners
of boats registered under the laws of the United States sailing for ports of call of a foreign
countIy or another state, and (iv) persons outside the Commonwealth for resale outside the
Commonwealth.

2. Bottlers' licenses, which shall. authorize the licensee to acquire and receive deliveries and
shipments of beer in closed containers and to bottle, sell, and deliver or sbip it, in accordance
with Board regulations to (i) wholesale beer licensees tor tbe purpose of resale, (ii) owners of
boats registered under the laws of the United States sailing for ports of call of a foreign country
or another state; and (iii) persons outside the C..ommonwea1th for resale outside the
Commonwealth.

3. Wbolesale beer licenses, wtuct: shall authorize the licensee to acquire and receive
deliveries and shipments of beer and to sell and deliver or ship it, in accordance with Board
regulations, in closed containers. to (i) persons licensed under this chapter to sell sucb beer at
wholesale or retail for the purpose of resale, (ii) owners of boats registered under the laws of
the United States sailing for ports of call of a foreign country or another state, and (iii) persons
outside the Commonwealth for resale outside the Commonwealth.

No wholesale beer licensee shaJI purchase beer for resale from a person outside the
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Commonwealth who does not hold a beer importer's license unless such wholesale beer licensee
holds a beer importer's license and purchases beer for resale pursuant to the privileges of such
beer importer's license.

4. Beer importers' licenses, which shall authorize persons licensed within or outside the
Commonwealth to sell and deliver or ship beer into the Commonwealth, in accordance with
Board regUlations, in closed containers, to persons in the Commonwealth licensed to sell beer at
wholesale for the purpose of resale.

5. Retail on-premises beer licenses to:

a. Hotels, restaurants and clubs, which shall authorize the licensee to sell beer, either with
or without meals, only in dining areas and other designated areas of such restaurants, or in
dining areas, private guest rooms, and other designated areas of such hotels or clubs, for
consumption only in such rooms and areas;

b. Persons operating dining cars, buffet cars, and club cars of trains, which shall authorize
the licensee to sell beer, either with or Without meals, in the dining cars, buffet cars, and club
cars so operated by them for on-premises consumption when canying passengers;

c. Persons operating boats for which certificates as a sight-seeing carrier by boat, or a
special or charter party by boat have been issued by the State Corporation Commission pursuant
to § 5fj.457.8, which shall authorize the licensee to sell beer, either with or without meals, on
such boats operated by them for on-premises consumption when carrying passengers.

d. Grocery stores located in any town or in a rural area outside the corporate limits of any
city or town, which shall authorize the licensee to sell beer for on-premises consumption in such
establishments. No license shall be granted unless it appears affirmatively that a substantial
public demand for such licensed establishment exists and that public convenience and the
purposes of this title will be promoted by granting the license.

e. Persons operating food concessions at coliseums, stadia, or similar facilities, which shall
authorize the licensee to sell beer, in paper, plastic, or similar disposable containers, during the
performance of professional sporting exhibitions or events, to patrons within all seating areas,
concourses, walkways, concession areas, and additional locations designated by the Board in such
coliseums, stadia, or similar facilities, for on-premises consumption. Upon authorization of the
licensee, any person may keep and consume his own lawfully acquired alcoholic beverages on
the premises in all areas and locations covered by the license.

6. Retail off-premises beer licenses which shall authorize the licensee to sell beer in closed
containers for off-premises consumption and to deliver or ship the beer to purchasers in
accordance with Board regulations.

7. Retail on-and-off premises beer licenses to persons enumerated in subdivision 5 a and d,
which shall accord all the privileges conferred by retail on-premises beer licenses and in
addition, shall authorize the licensee to sell beer in closed containers for off-premises
consumption and to deliver or ship the beer to purchasers in accordance with Board regulations.

DRAFTING NOTE: This section is a rewrite of § 4-25 A (subdivisions 4, 5, 6, 7, 12, 17 and
19). On-premises beer licenses for taverns have been deleted since the Board can license these
establishments as restaurants if a community need exists or the best purpose of the ABC laws
would be promoted (the criteria under existing law for licensing taverns). In SUbdivision 5a of
this section, the privilege for restaurant on-premises beer license has been expanded to allow the
service of beer in other areas approved by the Board in the restaurant and not just in the
dining rooms. This changes brings parity between on-premises beer licenses and on-premises
wine and beer licenses concerning where certain alcoholic beverages may be sold within the
restaurant. Additionally, in subdivision 5b, changes have been made to conform to Board practice
Which allows common carriers by train to sell beer in dining, burret, and club cars but allow
purchasers to consume the beer at their seats. The reason for this change is that dining, buffet,
and club cars don't have sufficient space for seating passengers. Finally, in subdivision 5c, the
requirement for selling and consuming beer only "in dining rooms and other designated rooms
of the boat" have been deleted to conform with the same change by the 1992 General Assembly
(BB 995, CH. 215) with regard to the retail sale of wine and beer. As a result, there is no room
requirement for retail beer only and wine and beer licensees on boats. At the Board's request to
conform to Board practice, retail on- and off-premises beer licenses have been limited to only
hotels, clubs, restaurants, and certain grocery stores as enumerated in subdivision 5d. This
change would remove the off-premises privilege for boats, trains, and colesium on-premises
licensees.
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§ 4.1~209. Wine and beer licenses.-The Board may grant the following licenses relating to
wine and beer:

1. Retail on~premises Wine and beer licenses to:

8. Hotels, restaurants and clubs, which shall authorize the licensee to sell wine and beer,
either with or Without meals, only in dining areas and other designated areas of such
restaurants, or in dining areas, private guest rooms, and other designated areas of such hotels or
clubs, for consumption only in such rooms and areas;

b. Persons operating dining C8l'S, buffet cars, and club cars of trains, which shall authorize
the licensee to sell wine and beer, either With or without meals, in the dining cars, buffet cers..
and club cars so operated by them, for on-premises consumption when carrying passengers;

c. Persons operating boats for which certificates as a sight-seeing carrier by boat, or a
special or' charter party by boat have been issued by the State Corporation Commission pursuant
to § 56-457.8, which shall authorize the licensee to sell wine and beer, either With or without
meals, on such boats operated by them for on-premises consumption when carrying passengers;

d. Persons operating as air carriers of passengers on regular schedules in foreign, interstate.
or intrastate commerce, which shall authorize the licensee to sell wine and beer for consumption
by passengers in such airplanes anywhere in or over the Commonwealth while in transit and in
designated rooms of establishments of such carriers at airports in the Commonwealth, § 4.1-129
notwithStanding;

e. Hospitals, which shall authorize the licensee to sell wine and beer in the rooms of patients
for their on-premises consumption only in such rooms, provided the consent of the patient's
attending physician is first obtained;

f. Persons operating food cOncessions at coliseums, stadia, or similar facilities, which shall
authorize the licensee to sell wine and beer in paper, plastic, or similar disposable containers,
during the performance of profe$ional sporting exhibitions or events, to .patrons within all
seating erees; concourses, walkways, concession areas, and additional locations designated by the
Board in such coliseums, stadia, or similar facilities, for on-premises consumption. Upon
eumonzetion of the licensee, any person may keep and consume his own lawfUlly acquired
alcoholic beverages on the premises in aIL areas and locations covered by the license;

2. Retail off-premises wine and beer licenses which shall authorize the licensee to sell wine
and beer in closed containers for off-premises consumption and to deliver or ship the same to

. purchasers in accordance with Board regulations.

3. Gourmet shop licenses which shall authorize the licensee to sell wine and beer in closed
containers for off-premises consumption and, the provisions of § 4.1-308 notwithstanding, to give
to any person to whom wine or beer may be lawfully sold, (i) a sample of wine, not to exceed
one ounce by volume or (ii) a sample of beer not to exceed two ounces by volume, for
on-premises consumption.

4. Convenience grocery store licenses Which shall authorize the licensee to sell wine and
beer in closed containers for Off-premises consumption.

5. Retail ona8IJd~ff premises wine and beer licenses to persons enumerated in subdivision Ia,
which licenses shall accord all the privileges conferred by retail on-premises wine and beer
licenses and in addition, shall authorize the licensee to sell wine and beer in closed containers
for off-premises consumption and to deliver or Ship the same to the purchasers, in accordance
with Board regula~ons.

6. Banquet licenses to persons in charge of banquets, and to duly organized nonprofit
corporations or associations in charge of special events, Which shall authorize the licensee to sell
or give wine and beer in rooms or areas approved by the Board for the occasion for
on-premises consumption in such rooms or areas. A separate license shall be required for each
day of each banquet or special event. However, no such license shall be required of any hotel,
restaurant, or club bolding a retail wine and beer license.

7. Gift shop licenses which shall authorize the licensee to sell wine and beer unchilled, only
within the interior premises of the gift shop in closed containers for off-premises consumption
and to deliver or Ship the wine and beer to purchasers in accordance with Board regulations.

DRAFTING NOTE: This section is a rewrite of existing § 4-25A (SUbdivisions 11, 13, 14, 15,
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18, 20 and 23). The term "specialty shop" has been changed to "gourmet shop" to more
accurately reflect the type of establishment licensed. For gourmet shop licenses, the amount of
the wine samples allowed to be given out has been increased from one-quarter ounce to one
ounce at the Board's request. Additionally, beer samples, not to exceed two ounces, has been
permitted under the gourmet shop licenses. Reflecting a change in policy, gift shop licenses have
been expanded to include the sale of beer in addition to wine. The reason is two-fold. The
definition of "gift shop" should be expanded to include historic site or museum specialty stores
which are a creature of Board regulation to remove the confusion between these similar-type
establishments. Also, historic specialty stores provide for the sale of wine and beer. The Board
currently licenses 3 similar establishments - gourmet shops, gift shops, and historic specialty
stores, via statute, statute, and regulation, respectively. As a result of this Change, there are now
only 2 types of "specialty" licenses - gourmet shop and gift shop.

With reference to banquet licenses (§ 4-25 A(20», the phrase ..... in Which rooms or areas
shall be so located that participants in the affair will be reasonably shielded from public view,
••• U has been deleted to comport with actual Board practice. This is an area of contention for
restaurant licensees.

At the Board's request, the application of subdivision 5 has been restricted to hotels,
restaurants, and clubs. Before this change, retail on- and Off-premises licenses were available to
common carriers, hospitals and colesiums. Changes have also been made in subdivision 1b to
conform to Board practice which allows common carriers by train to sell wine and beer in
dining, buffet, and club cars but allow purchasers to consume the wine and beer at their seats.
The reason for this change is that dining, buffet, and club cars don't have sufficient space for
seating passengers.

§ 4.1-210. Mixed beverages licenses.-A SUbject to the provisions of § 4.1-124, the Board may
grant the following licenses relating to mixed beverages:

1. Mixed beverage restaurant license,. which shall authorize the licensee to sell and serve
miXed beverages for consumption in dining areas and other designated areas on the premises of
such restaurant Such license may be granted only to persons (i) who operate a restaurant and
(ii) whose gross receipts from the sale of food cooked or prepared, and consumed on the
premises and nonalcoholic beverages served on the premises, after issuance of such license,
amount to at least forty-five percent of the gross receipts from the sale of mixed beverages and
food.

If the restaurant is located on the premises of a hotel or motel with not less than forty
permanent bedrooms where food and beverage service is customarily provided by the restaurant
in designated areas, bedrooms and other private rooms of such hotel or motel, such licensee
may (i) sell and serve mixed beverages for consumption in such designated areas, bedrooms and
other private rooms and (ii) sell spirits packaged in original dosed containers purchased from
the Board for on-premises consumption to registered guests and at scheduled functions of such
hotel or motel only in such bedrooms or private rooms. Nothing herein shall prohibit any person
from keeping and consuming his own lawfully acquired spirits in bedrooms or private rooms.

'If the restaurant is located on the premises of and operated by a private, nonprofit or profit
club exclusively for its members and their guests, or members of another private, nonprofit or
profit club in another city with Which it has an agreement for reciprocal dining privileges, such
license shall also authorize the licensees to sell and serve mixed beverages for on-premises
consumption. Where such club prepares no food in its restaurant but purchases its tood
requirements from a restaurant licensed by the Board and located on another portion of the
premises of the same hotel or motel building, this fact shall not prohibit the granting of a
license by the Board to such club qualifying in all other respects. The club's gross receipts from
the sale of nonalcoholic beverages consu.med on the premises and food resold to its members
and guests and consumed on the premises shall amount to at least forty-five percent of its gross
receipts from the sale of mixed beverages and food. The food sales made by a restaurant to
such a club shall be excluded in any consideration of the qualifications of such restaurant for a
license from the Board.

2. Mixed beverage caterer's license, Which may be granted only to a person regularly
engaged in the business of providing food and beverages to others for service at private
gatherings or at special events, which shall authorize the licensee to sell and serve alcoholic
beverages for on-premises consumption. The annual gross receipts from the sale of food cooked
and prepared for service and nonalcoholic beverages served at gatherings and events referred to
in this subdivision shall amount to at least forty-five percent of the gross receipts from the sale
of mixed beverages and food.
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3. Mixed beverage special events license, to a duly organized nonprofit corporation or
association in charge of a special event, which shall authorize the licensee to sell and serve
mixed beverages for on-premises consumption in areas approved by the Board on the premises
of the place designated in the license. A separate license shall be required for each day of each
special event.

4. Annual mixed beverage spedal events license to a (i) duly organized nonprofit corporation
or association operating a performing arts facility or (Ii) a nonprofit corporation or association
chartered by Congress for the preservation of sites, buildings and objects significant in American
history and CUlture. The operation in either case sh81l be upon premises owned by suCh licensee
or occupied under a bona fide lease the origlnal term of which was for more than one year's
duration. Such license shall authorize the sale, on the dates of performances or events in .
furtherance of the purposes of the nonprofit corporation or association, of alcoholic beverages,
for on-premises consumption in areas upon the licensed premises approved by the Board.

5. Mixed beverage carrier license to persons operating a common carrier of passengers by
train, boat or airplane, which shall authorize the licensee to sell and serve mixed beverages
anywhere in the Commonwealth to passengers While in transit aboard any such common carrier,
and in designated rooms of establishments of air carriers at airports in the Commonwealth.

B. The granting of any license under subdivisions 1 and 5 shall automatically include a
license to sell and serve Wine and beer for on...premises consumption. The licensee shall pay the
state and local taxes required by §§ 4.1-231 and 4.1-233.

DRAFTING NOTE: This section isa rewrite of existing §§ 4-98.2 and 4-98.3, including the
creation of one class of caterer's license at the Board's request by a merger of subsections B
and D of existing § 4-98.2. For mixed beverage restaurant licenses, where the restaurant is
located on the premises of a hotel or motel, service of alcoholic beverages has been expanded
to include "designated areas" to provide consistency in the treatment of alcoholic beverage
service in hotels, regardless of Whether the licensed restaurant located within the hotel is owned
by the hotel or is separately owned.

§ 4.1-211. Temporary licellSeS.-NotwitbstancliDg subsection D of § 4.1-203, the Board may
grant a temporary license' to any 01 the licensed retail operatiolis authorized by §§ 4.1-206
through 4.1-210. A temporary license may be granted only after an application has been filed in
accordance with the provisions of § 4.1-230 and ill cases where the sole objection to granting a
license is that the establishment Will not lie qualified in terms of the sale 01 food. If a
temporary license is not granted, the applicant is entitled to a hearing on the issue of
qualifications. The decision to refuse to grant a temporary license shall not be subject to a

. hearing.

If a temporary license is issUed, the Board shall conduct an audit of the business after a
reasonable period of operation not to exceed 180 days. II the audit indicates that the business is
qualified, the license applied lor may be granted. If the audit indicates that the business is not
qualified, the applicant is entitled to a hearing. No further temporary license shall be granted to
the applicant or to any other person at that location tor a period of one year from expiration
and, once the application becomes the SUbject of a bearing, no temporary license may be
granted.

A temporary license may be revoked summarily by the Board for any cause set forth in
§ 4.1-225 without complying with subsection A of § 4.1-227. Revocation of a temporary license
shall be effective upon service of the order 01 revocation upon the licensee or upon the
expiration of three business days alter the order of the revocation has been mailed to the
licensee either at his residence or the address given tor the business in the license application.
No further notice .shall be requirea.

DRAFI'ING NOTE: No SUbstantive change in the law. This section is a rewrite of existing
§ 4-34(dl).

~ sale e# 81ee8elie lie·/eP&geS By fhllieiaries, pefSeB5 aeURg H6ef eeuft 8BtIlerity &f
see~lJ:ed paRies, ete. The pfsvisisss eI §--4-H sHII aM apply te aR¥ admi&istratsr, e5eeutsr,
peNsBeI fe'feseatath'e, tru5lee, 9f reeeiyer~ appeiRied 9f qaelified ~ Q e&QR te ftaBdle ~
efIeH=s eF menage the l:t1i5ia8SS. eI 8RY deee85ed 9f eYleF pepses lieeased te sea aleeDelie
berleFages UR6ef tile ,reW;ieB5 &I tftis ellaptef eF Gila,teF .y. (I 498.1 el~ 9F ie aRY
tnlstee, eliF8tef, eeRlmittee, gu&fEIias, feeeh'eF 9F dlef fidueiary appeiated eF qHalifieEl in eBY
eeaft pFoeeediag iaeludiag a 8aakrUptey pfeeeediag; 9f te &- seeured~ provided 9Uell pefSsa
se afJpeiBted sells sueIi aleellolie severages i& aeeefdaaee ~ ae prsrJisioBS &I tIlis seeBeR &BEl
ilas el:J~iRed a speeiti peABit issae& By tfte Beefd. wIHeIl autllemes tee appsiBiee te eeBtiaue te
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epeF&te UBder ~ Iieeases pretotieasly issue6 te sue&~ IeF saeft~ as tile Beafll~
see m BB6ef: tile eireuRlS~Bees.

~ pFevisieBS ef t-4-58 sBaIl Bet apply te eBe time sales eI lawlll11y aeqllired alee&e1ie
he¥eFages heleBgiag t& aBf persea, 9f wmeB: may eeBstUute a f)8ft ef saeIl ,erseB's estate;
iBeludiBg & judieial sale; estate~ sale t& eBferee a judgmeBt Iieft; er liquidEeB sale t&~
isdeetedBe5S seeured By & seearity iaterest ift aleebelie heverages, made 9y & sIlefiftt
admisistr-at9r, exeeuter, perseBal ~resestatil}e, reeeil}er, et= etIieF eIIieer aetiBg~ HYlerity
ef & eeufl It&YiBg jurisdietieR iB tlHs CemmeBwealtll, er By aDY seea~d peRy as. defiBed ift
§ 8.9 196 ~ ef tile \qrgiBia Uaiferm Cemmereial Gede; previded sueIl sales are made upeR
permits issued- By t:Be Beare aBEl are made eRIy t& peFSeRS wBe are lieeased 9f Bekl a peARit te
sell aleebelie eeTlerages ift tIHs Gemme&Wealtll, eF te perseRS eBtsiee &f VirgiBia ~ ¥esaIe
eutside &I ViFgiBia, eeetM tBat Be seliVi!ries er sllipme&t5 sIlaIl De made iRte 89f state tile laws
ef WIHeA ,~Ilieit Ute e9BSigaee H:em reeei1J4:Bg 9f seIliRg tee~

1ft additisB, tile pPeTJisieRS ef §-4-98 sIi&Il Bet apply t& a&y perse& wile plirellases at &
fereelesure, seeQred erediter's, er jlldieial aueseB sale die premises 9f prepeFiy eI a pefS9B
lieeBSed By tile BeaM UBdeJ: tIHs ebaptef" eF Cbapter hi- (§ 498.1 et seft:t aDd Iles heeeme
lawIully eBHed te tile pessessieB ef die lieeased IlFemises, ,revised sueIl p1lfellaser &as afplied
fer aH eetaiBed a temperary peARit IFem tile~ wIHeB auYleFiies tile eJiereise eI tile
pri'.'ileges &I aBY lieeases IleW By Ole previ9l1S ewBef te tile eEeM deteFmiBed By tile Be6FEb
SueIl tempeF8FY pePIBit may Be issBeEl iB adv8Bee, e9Bditigeed 9ft tile a8e¥e reEllliremeBts, 8B6
Bl8¥ Be ~veked SHDHB6rily ift tile same BlaeBer as a tempeF8ry IieeBSe may IJe refw'eked UBd6
§--+34~ De tempeFQry peffBit sIIeII aBaeNe tile parabaser er peHBittee te eeDtiBBe te
epeF&te tile estaelisllmeat ift tile IBanBer autllemed ~ law; te tile same eJHeBt as & perseB
&eldiBg sue& lieeBSes issue& By tile BeaM; fer a perie& Bet t& eJEeee& sHRy~~ lee fer a
tempeF8I'Y permit sIleR Be eBe siHtIl &I tBe eemhiBed lee required ~ tIlis ellapter er Cllafter M
(§.498.1 et sefl:t w applieable Iieesses te sell wiRe; Beer; 9F miHe6 be'lerages.

~lefJli&g ill tIHs seetieB sIlaD autilerHe &BY hrewery, w-ieery, er alliliete 9F & suhsidiaFY
theRef wIlieB Bas supplied fiBBBeiBg t& a wllelesale Jieeasee t& maeage aBQ epeF&te ~
wIlelesale lieeesee ift Ute eYeBt ef a default .

DRAFTING NOTE: No substantive change in law. The provisions of this section appear in
the permits section of Article 2, Licenses Granted by the Board, which follows.

§ 4.1-212. Permits required in certain instances.--The Board may grant the following permits
which shall authorize: .

1. Wine and beer salesmen representing any out-of-state wholesaler engaged in the sale of
wine and beer, or either, to sell or solicit the sale of wine or beer, or both in the
Commonwealth.

2. Ally person having any interest in the manufacture, distribution, or sale of spirits or other
alcoholic beverages to solicit any mixed beverage licensee, his agent, employee, or any person
cOllDected with the licensee in any capacity in his licensed business to sell or offer for sale such
spirits or alcoholic beverages.

3. Any person to keep upon his premises alcoholic beverages which he is not authorized by
any license to sell and which shall be used for culinary pUlposes only.

4. Any person to transport lawfully purchased alcoholic beverages within, into or through the
Commonwealth.

5. Any person to keep, store or possess any still or distilling apparatus.

6. The release of alcoholic beverages not under United States' custom bonds or internal
revenue bonds stored in Board approved warehouses for delivery to the Board or to persons
entitled to receive them within or outside of the Commonwealth.

7. The release 0/ alcoholic beverages from United States customs bonded warehouses for
delivery to the Board or to licensees and other persons enumerated in subsection B of § 4.1-131.

8. The release of alcoholic beverages from United States customs bonded warehouses for
delivery in accordance with subsection B of § 4.1-132.

9. A secured party or any trustee, curator, committee, guardian, receiver or other fiduciary
appointed or qualified in any court proceeding, to continue to operate under the licenses

47



previously issued to any deceased or other person licensed to sell alcobolic beverages for such
period as the Board deems appropriate.

10. The one-time sale of lawfully acquired alcoholic beverages belonging to any person, or
which may be a part of such person's estate, including a judicial sale, estate sale, sale to
enforce. a jUdgment lien, or liquidation sale to satisfy indebtedness secured by a security interest
in alcoholic beverages, by a sheriff, personal representative, receiver, or other olticer acting
under authority of a court having jurisdiction in the Commonwealth, or by any secured party as
defined in § 8.9-105 (m) of the Virginia Uniform Commercial Code. Such sales shall· be made
only to _persons who are ticeosea or hold a permit to sell alcoholic beverages in the
Commonwealth, or to persons outside the Commonwealth for resale outside the Commonwealth.

11. Any person who purchases at a foreclosure, secured creditor's, or judicial auction sale
the premises or property of a person licensed by the Board and wbo has become lawfully
entitled to the possession of the licensed premises. Such permit shan be temponuy and shall (i)
confer the privileges of any licenses held by the previous owner to the extent determined by the
Board and (ii) authorize the permittee to continue to operate the establishment to the same
extent as a person holding such licellSes for a period not to exceed sixty days or for such longer
period as determined by the Board. Such temponuy permit may be issued in advance,
conditioned on the above requirements.

Nothing in subdivisions 9, 10, or 11 shall authoriZe any brewery, winelY, or affiliate or a
sUbsidi81Y thereof wbich has supplied linandng to a Wholesale liceZJSee to manage and operate
the wbolesale licensee in the event of a default, except to the extent authorized by subdivision
B3a ot § 4.1-216.

DRAFflNG NOTE: No substantive change in' the law. Existing §§ 4-26 (permits to wine and
beer salesmen), 4-98.16c (solicitation of spirits), 4-61.2 (culinary permits), 4-72.1 (transportation
permits), 4-77 (keeping of still aparatus), 4-84.Ib, 4-86b (release of alcoholic beverages from
warehouses, and 4-59 (sale by fiduciaries), respectively, make up the contents of this proposed
section. In subdivision II, the time -period for temporary permits has been expanded, in the
Board's discretion, past the existing 60 days to facilitate banks and other lending institutions'
selling of real estate acquired by foreclosure.

§ 4.1-213~ Manufacture and sale of dder.-A Ally winery licensee or farm winery licensee
may manufacture and sell cider to (i) the Board, (ii) any Wholesale wine ticensee; (iii) any
retail licensee approved by the Board tor the purpose of selling cider and (iv) persons outside
the Commonwealth tor resale outside the Commonwealth.

B. Any wholesale Wine licensee may acquire and receive shipments of cider, and sell and
deliver and ship the cider in accordance with Board regulations to (i) the Board, (ii) any
wholesale wine licensee, (iii) any retail licensee approved by the Board lor the purpose 01
selling cider, and (iv) persons outside the Commonwealth lor resale outside the Commonwealth.

C. Any licensee authorized to sell alcoholic beverages at retail may sell cider in the same
manner and to the same persons, and subject to tne same limitations and conditions, as such
license authorizes him to sell other alcoholic beverages.

D. No additional license fees shall be charged for the privilege of handling cider.

E. The Board shall collect such markup as it deems appropriate on all cider manufactured
or sold, or both, in the Commonwealth. .

F. The Board shall. adopt regulations relating to the manufacture, possession, transportation,
and sale of cider as it deems necessazy to prevent any unlawful manufacture, possession,
transportation or sale at cider, and to ensure that the markup required to be paid will be
collected.

G. "Cider" means any beverage obtained by the fermentation of the natural sugar content of
apples, either with or without sugar, carbonated or otherwise, and containing not more than
seven percent of alcohol by volume.

. This section shall not limit the privileges set forth in SUbdivision A8 of § 4.1-200, nor shall
any person be denied the privilege of manufacturing and selling sweet cider.

DRAFTING NOTE: No substantive change in the law. This section is a rewrite of existing
§ 4·27 which technical corrections only.
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§ 4.1-214. Limitations on licenses; sale outside the Commonwealth.-No deliveries or
shipments of alcoholic beverages or cider as defined in § 4.1-213 to persons outside the
Commonwealth for resale outside the Commonwealth authorized by this chapter shall be made
into any state the laws of which prohibit the consignee from receiving or selling the same.

DRAFI'ING NOTE: No substantive change in the law. The language reflected in this
proposed section comes from existing §§ 4~25, 4-25.1, 4-27 and 4-37 and was put in a separate
section to avoid repetitive language.

~ Ne retail lieeB5es ~ fB8BufaetQFers, beWers aBEl wftelesalers. Ne retail lieeBse &F
banquet fleeRse Ief: ae sale ef aleehelic be:vemges sIlaD Be issue& te &BY maRuiaemrer, BeWer
er wlieleseler eI aleellelie be'i'emges, wlletfter lieessed ift tBis CemmeBwealal er Bet; ReF te ~
eftieeT er direeter eI a&y suefi Rl8Bllfaetl:lreF,~ 6F wholesaleF, B6F te &BY partBefSllip,
asseeiaHsB 6F eer,eF8HOB, &BY partseF, member er ~eek:Bolder ef wIHeJl. is aft eftieeT er direetor
&I &BY sueft 'JBaBHfaeatFer,~ er wlielesaleE, aer ill &BY isstaBees wIlefe sueIt fBasufaetuFer,
hetUeF &F WIlelesaler aae S\Je& retailer ~ UBder e9lBIRea eeatrel, direetly er iadireetly, By
steek 9waefSIlip eF etJieFWise. ~ seeBea sIiall Bet~ te eer,ef8BeBS eperaBRg EiiftiBg eMS;
huffef ear&; eIu9 ears er heets:

DRAFTING NOTE: No substantive change in the law. This section has been merged with
existing § 4-32.1 and appears as proposed § 4.1-215, limitation on Manufacturers, etc.

§ 432.1. Issuaaee ef lieesses Q} lB8aHfaeB1ftBg eF wllelesaliag eMities. h. Netlliag i& tilts
t:HIe sea prohibit !lie issllaoee ef & Fet:ail Jieease 8HtBeFtired IJ¥ tIlis title te & eeFf)eraaBB wIHeft
is a sHl!Jsidiary ef a eer,eFa89B wIHeIl 9WBS 6F lias iatefest ie aRetiler sUbsidiary eerperaHeB
wIMe& is a BleBHfaeturer, gettIer * wIlelesaler eI aleellelie ber;erages; previded t:Bat sueft
M8Bufaeturer,~ er wllelesaler eI aleellelie be'Jerages EIees Bet sell er elllerwise famisll,
direetly 6F iaflireetly, aleellelie beTJerages ef~ meF€lumdise te sue& t=etail lieeRSee, aaQ tAat
sae& retail lieeB5ee is Bet reqHired By agreelReBt er etlleFWise te 9e1ude IMm sale at &is
estaeUsllmeBt aleellelie beTlerages eI etIler Rl8Bufaetllrers, settlers er wIIeleselefS.

B: Netlliag ill tIlis title sIlaY prellibit a Rl&Bufaewrer, I:HMtIer er wllelesaler e# aleellolie
bCli"erages kem IlfMBg a HBflBeial iBteFeSt iB a eer,eratieB wIHeJl. Bas & PetaiI lieease as a~
&I a Ileldiag e9mp8SY, wII:ieIJ.. 9WBS &F Bas ali iateFeSt ill SHeJi. lB8BllfaeBHiBg, beWiag &F
wllelesPURg eBtity; e'WftiBg er aequiftag all iBterest iB a eerperatiea wIHe& Bas & retail lieeRSe;
pre~ded ~ SHeIt mBBafaet:1ifer,~ er waelesaler e# aleehelie seTJerages 4Iees Bet seD er
etliel"Wise fHmisll, diFeetly &f iadireetly, aleellelie he'lerages eF~ mefellaBdise te sueB~
lieeBSee, aae tII:at sue& retailer is Bet reEftiired Ily agReRleBt er etlleFWi5e te eKeluse Irem sale
at IUs estaslislimeBt aleellelie beTJerages &I etIleP Bl8BulaeiureFS, heWers er wllelesalefS.

e: +lie Ceaeml l\ssembJy fiBds tIlet H is aeeessary aRtl~ te reqair-e & separatieB
hetweea lR8BY:faetuFiag iBterests, wlielesale iaterests aB& retail iaterests ill tfte ,reduetieB aae
distribuaea eI aleellelie beveFageS i& eNer te prer;eat sHppliers IFem demiBatiBg Ieeal markets
tlireugll 'itemS iBtegraUSB aad te preryteBt geessi'Je sales ef aleellelie lJe'Jemges eausee hy
eveRy aggressive mafl£etiBg teellaiques. =Ate geeptieB est8sUssed By tIlis seeBeR te !lie geBeral
pfellibiaea agaiBSt &eQ iBterests must ~ limited te its eKfrcss teARS sa as Bet ~ uBdermiBe tile
geaeral prehieitisB aM saaa therefere he eeBSl.-ued aeeerdiagly.

DRAFI'ING NOTE: No substantive change in the law. This section has been merged with
existing § 4-32 and now appears as proposed § 4.1-215, below.

§ 4.1-215. Limitation on manUfacturers, boWers and wholesalers; exemptions.-A. Unless
exempted pursuant to sUbsection C, no retail license or banquet license for the sale of alcoholic
beverages shall be granted to any (i) manufacturer, bottler or Wholesaler of alcoholic beverages,
whether licensed in the Commonwealth or not; (ii) officer or director of any such manufacturer,
bottIer or wholesaler; (iii) partnership, association or corporation, where any partner, member or
stockholder is an officer or director of any such manufacturer, bottler or Wholesaler; (tv)
corporation Which is a subsidiary of a corporation which owns or has interest in another
subsidiBly corporation which is a manufacturer, bottler or wholesaler of alcoholic beverages; or
(v) manufacturer, bottler or wholesaler of alcoholic beverages who has a financial interest in a
corporation Which has a retail license as a result of a holding company, which owns or has an
interest in such manufacturer, bottler or wholesaler of alcoholic beverages. Nor shall such
licenses be granted in any instances where such manufacturer, bottler or wholesaler and such
retailer are under common control, by stock ownership or otherwise.

B. This section shall not apply to:

1. Corporations operating dining cars, buffet cars, club cars or boats;
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2. BreweIY or winery licensees engaging in conduct authorized by subdivision A5 of § 4.1-201;
or

3. Manufacturers, bottlers or wholesalers of alcoholic beverages who do not (i) sell or
otherwise furnish, directly or indirectly, alcoholic beverages or other merchandise to persons
holding a retail license or banquet license as described in sUbsection A and (ii) require, by
agreement or otherwis~, such person to exclude from sale at his establishment alcoholic
beverages of other manufacturers, bottlers or wholesalers.

C. The General Assembly finds that it is necessary and proper to require a separation
between manufacturing interests, wholesale interests and retail interests in the production and
distribution of alcoholic beverages in order to prevent suppliers from dominating local markets
through vertical integration and to prevent excessive sales of alcoholic beverages caused by
overly aggressive marketing techniques. The exceptions established by this section to the general
prohibition against tied interests shall be limited to their express terms so as not to undermine
the general prohibition and shall therefore be construed accordingly.

DRAFI'ING NOTE: No substantive change in the law. The contents of this section are a
rewrite of existing §§ 4-32 and 4-32.1, the tied house provisions. Subdivision B2 comes from
existing "§ 4-89 (9).

§~ 4.1-216 . MaB\:llaeturefS Furlher limitations on manufacturers, bottlers, importers,
brokers or wholesalers; ownership interests prohibited; exceptions; prohibited trade practices t
~eBalaes .-A. DelisiQSBS. - As used in this section:

"Broker" means any !! person ," as deliaee i& §-4-3 , other than a manufacturer or a
licensed beer or wine importer, who regularly engages in the business of bringing together
sellers and purchasers of alcoholic beverages for resale and arranges for or consummates such
transactions with persons in ViFgiBia the Commonwealth to whom such alcoholic beverages may
lawfully be sold and shipped into ViFgisia the Commonwealth pursuant to the provisions of this
eeapteF title .

"Manufacturer, bottler, importer, broker or wholesaler of alcoholic beverages" includes any
officers or directors of any such manufacturer, bottler, importer, broker or wholesaler.

B. Frellihited OWBefSlli~ lBteFests. - l: Except as provided in this title, no manufacturer,
importer, bottler, broker or wholesaler of alcoholic beverages, Whether licensed in c:IHs the
Commonwealth or not, shall acquire or hold any financial interest, direct or indirect, (i) in the
business for Which any retail license is issued, or (ii) in the premises Where the business of a

"retail licensee is conducted.

t De pFeToisiess eI sHhdiToi5ies 1. Subdivision B I (ii) shall not apply so long as such
manufacturer, bottler, importer, broker or Wholesaler does not sell or otherwise furniSh, directly
or indirectly, alcoholic beverages or other merchandise to such retail licensee and such retailer
is not required by agreement or otherwise to exclude from sale at his establishment alcoholic
beverages of other manufacturers, bottlers, importers, brokers or wholesalers.

3 2 . Service as a member ot the board of directors of a corporation licensed as a retailer
the shares of stOCK of which are sold to the general public on any national or local stock
exchange shall not be deemed to be a financial interest, direct or indirect, in the business or
the premises of the retail licensee.

4 3 . A brewery, winery or subsidiary or affiliate thereof f , hereinafter collectively referred
to as !! a financing corporation !!t", may participate in financing the business of a wholesale
licensee in ViFgisi.a the" Commonwealth. by providing debt or equity capital or both but only if
done 59 in accordance with the provisions of this subsection.

a. In order to assist a proposed new owner of an ..existing wholesale licensee, a financing
corporation may provide debt or equity capital, or both, if prior approval of the Board has been
obtained pursuant to subdivision 4 3 b of this subsection B. A financing corporation which
proposes to provide equity capital shall cause the proposed new owner to form a Virginia
limited partnership in which the new owner is the general partner and the financing corporation
is a limited partner. If the general partner defaults on any financial obligation to the limited
partner, which default has been specifically defined in the partnership agreement, or, if the new
owner defaults on its obligation to pay principal and interest when due to the financing
corporation as specifically defined in the loan documents, then, and only then, shall such
financing corporation be allowed to take title to the business of the wholesale licensee.
Notwithstanding any other law to the contrary and provided written notice has been given to the
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Board within two business days after taking title, the wholesale licensee may be managed and
operated by such financing corporation pursuant to the existing wholesale license for a period of
time not to exceed 180 days as if the license had been issued in the name of the financing
corporation. On or before the expiration of such 180-day period, the financing corporation shall
cause ownership of the wholesale licensee's business to be transferred to a new owner.
Otherwise, on the 181st day, the license shall be deemed terminated. The financing corporation
may not participate in financing the transfer of ownership to the new owner or to any other
subsequent owner for a period of twenty years following the effective date of the original
financing transaction; except where a transfer takes place before the expiration of the eighth full
year following the effective date of the original financing transaction in which case the financing
corporation may finance -such transfer as long as the new owner is required to return such debt
or equity capital within the originally prescribed eight-year period. The financing corporation
may exercise its right to take title to, manage and operate the business of the wholesale licensee
only once during such eight-year period.

b. In any case in which a financing corporation proposes to provide debt or equity capital in
order to assist in a Change of ownership of an existing wholesale licensee, the parties to the
transaction shall first submit an application for a wholesale license in the name of the proposed'
new owner to the Board.

The Board shall be provided with all documents that pertain to the transaction at the time
of the license application and shall ensure that the application complies with all requirements of
law pertaining to the issuance of wholesale licenses except that if the financing corporation
proposes to provide·· equity capital and thereby take a limited partnership interest in the
applicant entity, the financing corporation shall not be required to comply with any Virginia
residency requirement applicable to the issuance of wholesale licenses. In addition to the
foregoing, the applicant entity shall certify to the Board and provide supporting documentation
that the following requirements are met prior to issuance of the wholesale license: (i) the terms
and conditions .of any debt financing which the financing corporation proposes to provide are
substantially the same as those available in the financial markets to other wholesale licensees
who will be in competition with the applicant; (ii) the terms of any proposed equity financing
transaction are such that future profits of the applicant's business shall be distributed annually to
the financing corporation in direct proportion to its percentage of ownership interest received in
return for its investment of. equity capital; (iii) if the financing corporation proposes to provide
equity capital, it shall hold an ownership interest in the applicant entity through a limited
partnership interest and no other arrangement; and (iv) the applicant entity shall be
contractually obligated to return such debt or equity capital to the financing corporation not
later than the end of the eighth full year following the effective date of the transaction thereby
terminating any ownership interest or right thereto of the financing corporation.

Once the Board has issued a wholesale license pursuant to an application filed in accordance
with this subdivision 4 3 b, any subsequent change in the partnership agreement or the financing
documents shall be subject to the prior approval of the Board. In accordance with the previous
paragraph, the Board may require the licensee to resubmit certifications and documentation.

c.. If a financing corporation wishes to provide debt financing, including inventory financing,
but not equity financing, to an existing wholesale licensee or a proposed new owner of an
existing wholesale licensee, it may do so without regard to the provisions of subdivisions 4 3 a
and 4 3 b of tIlis subsection B under the following circumstances and SUbject to the following
conditions: (i) in order to secure such debt financing, a wholesale licensee or a proposed new
owner thereof may grant a security interest in any of its assets, including inventory, other than
the Wholesale license itself or corporate stock of the wholesale licensee. In the event of default,
the financing corporation may take title to any assets pledged to secure such debt but may not
take title to the business of the wholesale licensee and may not manage or operate such
business; (ii) debt capital may be supplied by such financing corporation to an existing wholesale
licensee or a proposed new owner of an ,existing wholesale licensee so long as debt capital is
provided on terms and conditions which are substantially the same as those available in the
financial markets to other wholesale licensees in competition with the Wholesale licensee which
is being so financed; and (iii) the licensee or proposed new owner shall certify to the Board and
provide supporting documentation that the requirements of (i) and (ii) of this subdivision -4- 3 c
have been met.

Nothing in this section shall he eeBStnied i9 eliminate, affect or in any way modify the
requirements of law pertaining to issuance and retention of a wholesale license as they may
apply to existing wholesale licensees or new owners thereof which have received debt financing
prior to the enactment of this subdivision 4 3 c. .

i 4 . Except for holders of retail licenses issued pursuant to subdivision 9 AS of §--4-89-
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§ 4.1-201 , brewery licensees may sell beer * eevefages to retail licensees for resale only under
the following conditions: If such brewery or an affiliate or subsidiary thereof has taken title to
the business of a wholesale licensee pursuant to the provisions of subdivision 4- 3 a of tlHs
subsection B, direct sale to retail licensees may be made during the 18o-day period of operation
allowed under that subdivision. Moreover, the holder of a brewery license may make sales of
alcoholic beverages directly to retail licensees for a period not to exceed thirty days in the
event that such retail licensees are normally serviced by a wholesale licensee representing that
brewery which has been forced to suspend wholesale operations as a result of a natural disaster
or other act of God or which has been terminated by the brewery for fraud, loss of license or
assignment of assets for the benefit of creditors not in the ordinary course of business.

6 5 . Notwithstanding any provision of this section, including but not limited to those
provisions whereby certain ownership or lease arrangements may be permissible, no
manufacturer, bottler, importer, broker or wholesaler of alcoholic beverages shall make an
agreement, or attempt to make an agreement, with a retail licensee pursuant to which any
products sold by a competitor are excluded in whole or in part from the premises on which the
retail licensee's business is conducted.

C. PFellihUed~ Pmeaees. - SUbject to such exceptions as may be provided by statute or
!Be BeaTd's Board regulations, no manufacturer, bottler, importer, broker or wholesaler of
alcoholic beverages, whether licensed in tIHs the Commonwealth or not, shall sell, rent, lend, bUy
for or give to any retail licensee, or to the owner of the premises in which the business of any
retail licensee is conducted, any (i) money, equipment, furniture, fixtures, property, services or
anything of value with which the business of such retail licensee is or may be conducted, or for
any other purpose, (ii) advertising materials, and (iii) business entertainment, provided that DO
transaction permitted under this section or by Board regulation eI @le BeaFti shall be used to
require the retail licensee to partially or totally exclude from sale at its establishment alcoholic
beverages of other manufacturers or wholesalers. III adepBBg fegQleasas QBEleI: t:IH:s SYhseeasB,
ate~ sItaY ftaYe due EegaM f&F die pu9Iie heaIt& elK! weH&fe, Ote fllI&Btify eae Y&Iae eI ae
aRises 9f sePliees iavehred, established tFade e1:lStems, aH te ,ur,eses eI YHs we: R"B9R5
ade,ted UBdef UHs subseeaeB- sBaD -(it maiBtaiB tile reaseBal3le se,aRKiea eI retailer iBtePeSts
f.Fem~ eE tile mBBufaemreFS, lJeWefS, IJrekeFS, im,eftefS aae wlielesaIefS, -a» ,FeTleRt UBtIae
eempetitive eemiBatiea &f &By pefSeB B¥ aey eHleF fefS8B eagaged i&' tile JBaBalaeau:e,
distrisuaeB aee sale at retail Sf waelesele eI aleeJielie be;teRlge5 is- VirgiBia, aBtI~ ,rsmate
Fe8S9B8ble aeeemmeeaaeB ef 8FfB'S leagtli busiBes5 tNBsaetisBS.

The provisions of this subsection shall apply to manufacturers, bottlers, importers, brokers
and wholesalers selling alcoholic beverages to any governmental instrumentality or employee
thereof selling alcoholic beverages at retail within the exterior limits of the Commonwealth ef
VirgiBia , including all territory within these limits owned by or ceded to the United States of

. America.

I* SaBea9BS aBEl Peaalties.• Afty lieeasee &I tee Be6I=EI:; iBeludiag aB¥ JR&INlf&etuFer, seWer,
impeFter, br9ker, wlielesaJer er retailer, wJi& TJielates, attem,ts te tJielate, selieits 8BetIler pefS8B
te ¥ieIate * eeaseRts t& aBY vielaaeB eJ tIlis seetieB er regHlatieas aEle,teEl ,afSU&Bt te tilts
seeaes, shaH Be sUbjeet te tII:e S8Bet:isas &Btl ,eaalBes p~vided ill~ ae& ill addiBeB, &BY
pefS8B wB& eagages ill aAy sue& ,reseFil:Jed e9Bsuet sIlaIl Be guiIfy eI a Glass -I- BHsdelReaB9F.
He pefS8B sIlaIl Be deemed gamy ef a Glass I RHsdefBe&Ber er te IlaYe admiUed sueIl~ Ity
¥iftue e# tee Iaet tBat admiBistFati¥e S&Betisas IHwe gee& ilB)Jeses 'HfS\laBt t& f-4-3+ eHIleP as 8'
~ ef~ ,meeediBgs er tBe aeee,taaee By !Be Bea!=Q &f aa efIer i& eempmmise ill
respease t& die iBStimtisa eI sueJl. admiBistmtive ,reeeed_.

DRAFTING NOTE: No substantive change in the law. This proposed section is a rewrite of
existing § 4-79.1. References to the Board's regulatory authority in subsection C have been
deleted and moved to the "Regulations of the Board" section in proposed Chapter 1 (General
Provisions). The remainder of subsection C and all of 'subsection D have been moved to Article
2 of proposed Chapter 3 (Prohibited Practices).

§ 4.1-217. Limitation on brewery licenses.-No beer reconstituted from beer concentrate,
other than reconstituted beer originally msnutsctured, concentrated, and reconstituted at the
same plant located in the Commonwealth, shall be sold by any brewery licensee to persons
licensed to sell beer at retail lor purposes of resale.

. DRAFI'lNG NOTE: No substantive change in the law. The language in this proposed section
comes from existing § 4-25 A4.

§ 4.1-218. Limitation on wine and beer importers.-Wine importer licensees and beer
importer licensees shall not sell and deliver or ship any brand 01 beer or wine to wholesale
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licensees for the purpose of resale until such importer has also complied with the provisions of
this section and Board regulations for each such brand.

Any licensed importer, if not also the owner of the brand to be imported into the
Commonwealth, shall provide to the Board written authorization from the brand owner entitling
the importer to (i) sell and deliver or ship such brand into the Commonwealth and (ii) establish
written agreements of a definite duration and within the meaning of the Wine Franchise Act
(§ 4.1-400 et seq.) and the Beer Franchise Act (§ 4.1-500 et seq.), on behalf of the brand owner,
as its authorized representative, with each wholesale licensee to whom the importer sells any
brand of beer or wine owned by the brand owner. In addition, each such licensed importer shall
file and maintain with the Board a current list of alI wholesale licensees authorized by such
importer, as the authorized representative of the brand owner, to distribute such brand within
the Commonwealth.

DRAFfING NOTE: No substantive change in the law. The contents of this section are a
rewrite of existing § 4-25 D.

§ 4.1-219. Limitation on farm winelies.-At least fifty-one percent of the fresh fruits or
agricultural products used by the owner or lessee to manufacture the wine shall be grown or
produced on such farm and no more than twenty-five percent of the fruits, fruit juices or other
agricultural products shall be grown or produced outside the Commonwealth. However, upon
petition by the Department of AgriCUlture and Consumer Services, the Board may permit the use
of a greater quantity of out-of-state prodUCts if supplies grown or produced in the Commonwealth
are insufficient for a farm winelY licensee to achieve the level of production Which otherwise
could be anticipated during a given license year. As used in this section, the terms "owner" and
"lessee" shall include a cooperative formed by an association of individuals for the purpose of
manufacturing wine. In the event such cooperative is licensed as a farm winery, the term
"farm" as used in this section includes all of the land owned or leased by the individual
members of the cooperative as long as such land is located in the Commonwealth.

DRAFTING NOTE: No substantive change in the law. The contents of this section are a
rewrite of existing § 4-25.1B and § 4·2 (definition of farm winery).

§ 4.1-220. Limitation on gift shop licenses.-In no event shall the sale of wine and beer
exceed twenty-five percent of the total tuumsl gross sales at the gift shop.

DRArnNG NOTE: This provision is taken from existing § 4-25 A 23. Since the sale of beer
has been included as a privilege for gift shops, the 25% limitation has been applied to the sale
of beer as well.

§ 498.11. 4.1-221. 1~)e9belie ee\lefages sekl as mHEetl ee'Jemges te Be jJRfellased ffem BefH:&
Limitation on mixed beverage licensees; exceptions.- ~ All- A. Unless excepted by subsection
B, all alcoholic beverages sold as mixed beverages Hl estaeJislimeBts lieeased lHldef tilts eSejJtef,
M sekl By eaterefS lieeBSeEi jJl:lfSl:laBt te StiBseet:i9B ~ eI § 4 98.2, shall be purchased from the
Board. sue& jJl:lfebases ~ be ma4e ai gerJemmeBt~ m: at wafelleases ejJeFateEl By tfte
BeEu:Eh

~ NetwifBstasdiag tee jJf9'Jisi911S &I sl:leseetieB -Eat eI ibis ~eea9B, pefS9BS b91diBg miKe& B.
Mixed beverage carrier lieeBSes issuee By tile Beafd. as e9mmea eaFriefS &f jJBSSeagefS l)y a=eiB;
sIltp ef aiJll18Be licensees may obtain from other lawful sources alcoholic beverages to be sold
as mixed beverages on trains, sIHps boats or airplanes of the licensees provided there is paid to
the Board in lieu of the taxes otherwise directly imposed under CbaptefS l f§-4-I- et seft:t aRd
M (§ 498.1 et se«tot ~ this aile chapter and any markup otherwise charged by the Board, a
tax of ten cents for each of the average number of drinks of mixed beverages HeEl determined
by the Board as having been consumed within the geographical confines of the Commonwealth
on such trains, sJHps boats or airplanes.. Such tax shall be calculated on the basis of the
proportionate number of revenue passenger miles traveled within the Commonwealth by such a
licensee in relation to the total quantity of all alcoholic beverages obtained either wHftHt m:
wit:lieut inside or outside the Commonwealth by the licensee for consumption on trains, sftipS
boats or airplanes of the licensee. Such tax shall be paid to the Board on a quarterly basis
eemmeBeiag 6ft Ju.Iy 1,~ aBEl tBepeafter paW: By tIie BeefEl iRte tile stare treasury t& tHe
ereeit &f tfte Tre8Sl:lrer fH VirgiBia as pr9";iEleEl ift -§-4-23 .

C. The entire contents of a closed container of distilled spirits shall not be served to an
individual for on-premises consumption except as may be provided by Board regulation.

DRAFTING NOTE: Subsection C has been added to provide for the service of pre-mixed,
mixed beverages (i.e., Seagram's Breezes) which service shall be subject to Board regulation.
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The remainder of this section contains technical corrections only.

§ 431. Refusal eI Beam te gFaBt lieeBSes. h. ~ Beare may refuse t& gt=aftl aRY lieeflSe
meBBeRed ill tIHs ellapter 11 it sBaD JlalIe reaseaaele eause te believe:

h ~ tBe flt)pliea&t; 9F if ~ applieaRt is a ,artBefSllif) ef= asseeiaBaB, a&y partBer er
memeer tliereaf, ef= if tee atlplieaRt is a ea~amaeR, a&y effieer, direetar, ef= !Raftager tliereef &f
sllaTelielder ewmag~ pereeRt &F R*H=e eI its eapHal steel£.:

tr.- Is Bet t"'JeBfy eRe yeafS el age er eJeeI:.:

It: Has Beeft eeBvieted el a feI&Ry aRtIer Ute laws eI aBY state; &f ef. tile YRiteti States; er
ftes~ eeBvieted eI 8ftY efime 9f= ef.lease iBTJehtiag mefll1. wrpimde Hi- &By~

eo: Has gee& eeB'rieted, wHIH& tile Hs;e years BeJEt preeediag fge date eI the ap,lieatieR l&r
sueft lieense, e# a vielatieR ef aay law a,plieaBle te the maRHfaeau:e, fraBSJJeFtatieR, pessessi9R,
use er sale e# aIeel1elie heverages, er has BeeR: eeBYieteEi eI a Trielati8B ef a&y preT:isieB' ef
Chapter ~ (§ 4 99 et~ eI this title:

&: Is· Bet a peFS9& eI geed IRefal ellar-aeter aae refJute.

~ Is Bet tile legitimate &WBeF &f tile eusiBes5 pfepesed te Be Iieeased, ef=~ peF"".,ens ft&Ye
eWBefSllip iBterests ift tBe lJusiaess whieIl BaYe Bet \)eeft diselesed.

f.; Is Bet J)essessed ef er Jtas Bet demeBl.'Mated HBaBeial r-espeasilJilify suffieient te meet
adeq,u&tely tile req,uiremeBts at the eusiee5S prepesed te Be lieeBSed.

~ Has mainlaiBed a Beisy; lew&; diserderly er uBS8llitaFy esta8lisllmeRt.

&: Has demeflStffited, eHIIer By IHs peHee reeeFEl er By Dis ree&ffl as a fermer lieeasee eI
tfte BeIH=d; a JaeIi eI reSf)eet l&r law aae &.Fder;-

h Is lIB8&Ie te speaIr, 1:lRdefStaBEl, ~ aa& wme tee Eaglisll laaguage ill a reaseB3s1y
S8asfaeteFy mayer.

j: Is & ,efS&ft te wItem aleellelie eevemges may Ret Be sekl UBdef: Die pre1...isieas ef tBis
ellepteF.

lr. Has tile geBeral reputatieB eI driBsBg aleellelie eeverages te eReSS; er is addieteEl t& ~
-use ef aMeeaes.

1; Has misFeJ)reseBtee Q material faet ift 8jijJlyiag te file~ fer a lieeose.

~ Has defra1:lEled eF attempted t& deffalld tile BeaM; eF aD¥ IedeFel, state er IeeaI
goveHHHeBt 9f= geTJemmeBtal ageRey er QutlleFity, Ity maJiiag er: fHiRg &BY fepo~ deeumeBt: er
tH retiH=ft reEfuired By staaHe er regulat:ieB wIHeft is fraue1:l1eBt e¥ ceBtaiRS a Ialse
repfesematieB &I a material~ er lIas willmlly deeeiveEl &F attempted t& deeeiTJe tile BeaM; ei=
aB¥ feElefal, state &F JeeaI geTlemmeRt; 9f ge1JemmeBtai ageBey er autllerity, By malQag &F
maiBte:iBiag SUSiResS r-eeeres req,uifed &y statute er fegulatieB wIHeIl are false aDd f:raudllleat.

Ir. Is vielatiBg er allowing tile vielatiea el allY J)reyisiea M tBis eJl8f)tef er eI QleJ)ter ~

(§ 4 99 et seEf:t &E tIHs title Hi- Dis estaelislimeRt at tile ame IHs &PJ)lieaHOR fef: a lieeBSe is
peBdiBg.

~ Is a peItee. &fHeer witft peHee autlierify iB: tile J)elitieal SHbdivisieB wit:IHR: wIHeft ate
esteblislimeRt desigBated ift tI1e applieatieB is leeated.

tr. Is pb:ysieally URB91e te eaFIY 9B tile lJusiBess fer, wb:ieIl tile apJ)lieatieR fef: a lieeBSe is
#HeEl &F lias BeeR adjudieatee iaeampeteal

ft: Is aft ef.IieeF er empleyee ef tile lJ:leeftelie Beverage Ceatrel~

t Dat tIie jHaee ie Be eec1:ll3ied By tI1e apJ)lieaBt:

a: Bees B&t eeaferm te tIie reEfuifemeats el the geTJemiag 00EIy ef tile ceuRty, ~ 9f t&wfi
ift wIHeft sueIl plaee is leeatee wHft fespeet te saaitaaeB, fteaItk; eenst..-aetieB, er eEf1:lipme&t; er
t& aBY similar reEfl:liremeBts estahlislleEl &y the laws ef this CemmeBwealtb: er By the regulatiens
ef tile Beare:
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IT.- Is se leea~eEl that 'liela~ieBs &f tIHs eaaflter, er el tae R:Hes aBEl regalatioBs ef: the BeaRI,
9f tee laws el tee Cemmonwealth er erdiaaBees ef saeft eeHB~Y, eHy, er tewft relatiBg te~
aae goo& ef6ef W&WEl result Hem the issaaBee ef saeIl IieeRse aBEl eperatiea tBereQRder By tBe
applieaRt.

~ Is 59 siQiated with- resfleet te aay eBurell, syaagegue, Ilespitel, pu4Hie; private &F pareellial
sefteel; ooHege &F Hai'lefSity, pa&Iie er private -play-greuad &F etBer similar reeFeaUeaal faeiliaes,
&F 8ftY state; Ieeal 6f federal ge7•Iemmeat opemted faeility, tIlat tile epemBon at StieJ:J: t*aee
aBEIer saeft IieeRse will adversely affeet er iater4ere witIl tfte aeRBal, erderly eeaEluet at the
affaifs ef suea faeiliHes er institlitiORS.

Eh Is 59 situated witIl reaped te aRf resideaee er resideatial area teat tlle epemtiea &f SHEIt
plaee UB6er sua IieeRse will adr-Iersely aIfeel~ property vaJ.Qes 6f suestaatially iRterfere wHIt
tfte ti5lial ijuietlide aB& traaEjuility &f Slieh resideaee &F resideaHaI area:

e: YRtIef a retail oa premises IieeRse is sa eeaskueteEl, arraaged, 9F illHmiaateEl ~
law eBfereemeat elf-ieefS aB& 6aIy aatBenzed agents &f the Beard are pre7leated H:em reatiy
aeeess te Bftd reasonaBle eeservatiea &f tae fOOm eF Fe9RlS wHIH& wftieB: aleeaelie lJe'lerages are
te Be sekl &F eeRSHmed.

~ tee pUFfeses el tftis salJdiYisiea 3 "plaee" sBaIl mea& tlte reel~ tegetBer witIl any
lJaildiags er etBer imprer-IemeBts taereea, desigaated Hi tAe af)plieat4es Ier a JieeBSe as tile t*aee
at wIHe& tile lBaBHfaetlire, eettliBg; distrieatiea, use &F sale &f aleellelie lJe'J'eRlges sIlall Be
pemrmed, eeept: awN pemea at &BY saeIl lJuildiag 9F eaer iHijJre'J'emeBt aetaally aB&
eKsasiyely usee. as a f)riTJate resiEleBee as Elefiaed ill~

3: =Rtat tBe Bumer eI lieeases eJBsteBt ift the leeality is SHeIl tBat tile gF9:IlBag at a IieeRse
is \detrimeBtal t& tile iBterest, meFaIs, safety; 6f welfare at t&e~ 1& feaelliag a eeReh:lsieB
ifl tINs respeet the Beard s&aH eeflSider tee ellaraeter &f, tile pepulatieB ef; tile BamlJer el
similar lieeBSes aae tile sumlJeF eI aD lieeRSes emsteRt Hi the pBFtiealar eeuBty, eity 6f t&wa
aBe Ole immediate aeiglieerlleed eeReemed, aB& tile effeet wBfek. a fleW lieease may have e&
sue& eeuBty, eity; tewft eF BeiglleeFlleed ill eeBleFmiag wHB- tile pUflJeses eI tIHs ellapter,
iBeludiag aBY. eBjeetiea wIHeIJ.. may fte¥e lJeeB filefI lJ¥ 8- lee&l geYemiBg geEiy:- I:.eeal ge7wIemiBg

gedies sBaIl he seaUed lJy. tile BeaM ef tile lieease applieatiea tIIreugB tile eH¥ er e&aBty
attemey er tile eIUe# law eBfereemeBt emeer &f tile leeality aBEl sIIaII suBmit ilftY el3jeetiens te
file issHaaee &f a IieeBse wHIHB tIlifty days ef tile filiBg ef t&e applieatiea.

4:- Dat fIIeFe ee;ts aBY law; erdiBaaee, er FegulatieB &f tile UsiteEl smtes; el this
Cemmeawealth Sf &BY peligea! sabdiTJisies theFeel, wIHeIl warraBts refusal lJy tile~ t& issue
~ lieeBSe.

&: Dat the IJea:Fd is set autilemeEl aBfl empewered UREIe:F t&e pre'lisiens eI ~ eaap£ef te
issue sueft lieeflSe.

B: :ae Be&r& sIlaH Bet refuse t& gram asy: sueIl lieease, ereet* Hjlefl a Ileariag IIeki ,~
reeseflaele aetiee te tile applieaat as feEjuired &y. § 96.14:12 ef tile Admiaistrative Pfeeess Aet:

{;~ Beare sIlaIl refuse te great aBy·retail lieense te aBY ,erse& t& seD wiDe aH~ &F
Beef ill aay~ 9F eity; t&e ijualified Y9te5 eI wIIieIt sBaH; ift aeeerEiaBee wit& tile prer.risieas
ef f-4-4i; wte tBat tile sale eI sa€B- aleellelie ee'lerages Be pFeaisUed ill saea eeaaty er eity:

I* +lie B9afEl sBaIl~ t& gFaBt aay whelesale Beer er wiRe lieeB5e te aay pefSeB, \lBIesS
sue& ,erse& lias esteblislled er wiD estalJlisll a plaee er jHaees at busiBess witBift fBiS
CemmesweaUIi at WIHe& wiD he reeeiYed aa& Ifem wBieIl wiY Be distrilJuted all aleellelie
beT.teFages sekl By sue& pefS9R ill tile GemmeBwea:ltll; ereet* ia speeial eiFeuRlStaaees the Beare
may peFmit, Sli&jeet te SlleIl regaIatieBS as.K may~ time t& time~ aleellelie lJeverages
te he reeeiT:}eEl iBte &F Elistrieuted Hem pIaees etfteF tIiaB estalJlislleEl pIaees at busifless.

6:. !Qe Beard sIiall Bet issue aay wl1elesale lJe6 lieease &F wllelesale wiDe dist:rilnlter's
lieense te aay persea wile &as Bet Rlsided ift tile CemmoBwealtl1 leF at least ORe year
immediately preeeEliag applieaaeB tIlefelef, ReF t& aay eeflJeratieB a majerity ef tile steeIi at
wItieIl- is &WBe6- By peFSeftS wile Dave set resided in tile CemmeBwealtil Ier at least eae year
immediately pFeeediBg applieatiea tBefefeF. NetBisg in tile feregeiag previsieB shall De eaBStrued
t& afieel tile validity at aR¥ lieease l1eretefare issue6 te aB¥ persea, lJeFSens 9F eaflieratiea te ee
busiBess in tile Cemm9awealtll, R9F te prellibit issuaaee &f a sew lieense at aay time hereafter
te sue& persea, pefSens eF eeflJeratiaftS R&W lieensed te e& lJusiaess m tile CemmeawealtB as a
ElistrilJater ef~ 9F wiRe at w-aelesale, wRether tile &eW lieense ge Ier· tile same &f a diffefeat* a& additieaal estaelisllmeat &f establisRmeBfs.
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F; Bie Beafli may ift its eise,retieD reftise te isstie aay~ wiBe aR& BeeT lieeflSe, reatH
BeeI= lieeflSe, ef= retail wHle &f wiftei=y lieeBse t& aay J)efS6ft wBe ftes Bet resided ift tIie
CemmeRwealtll fer at least &B:e year immediately preeediag aflfJlieaaea tIleFefer, er t& ~
eerpefatiea a mejerit:y ef ~~ fH wIHeft is &WBe& ~ peFSess wBe IlaYe set resideEl Ht~
Cemmeaweeltft fer at least &Be ye&f immediately fJreeeeiBg afJ,lieatie8 tIleFefeF, UBIess~
te issue tile lieease weak4 ift iRe epiaiea eI tAe~ Sl:lbstaBtially HRpair tBe transfefal3ility eI
tfte Feal fJFeperty upoo w&ieIt weukl Be siQiateEl fee lieensee e5taelisemeBt.

Go:- ~~ may in its EliseretieB remse a Beariag eft any aflfJlieatieB fef tile issl:laaee eI
8BY retail aleeBelie eevelage HeeRSe, iBeh:leiBg a eaaijl:let HeeDSe, previeea:

-l-: &uelt lieense fer ~ afJplieaBt has gee& refused er Feveliee witIlift a periee &I tweWe
meatfts; et=

~ sue& HeeRSe Bas gee& FefuseEl &f relJeHeEl fer &BY premises at tBat leeaHea wHBiB a
periee eI twelVe meBfk.s; &F

3: SUe& applieaat witftift a~ ef iweIYe meB£ftS immediately preeesiBg Bas permittee a
IieeRse issaed ~ tfte Beai=e te apH:e fer BeapaymeBt eI lieense tH; aBEl at ae time eI
eJijJiFfttieB eI Sl:leIi lieeDSe, tBeFe was a peasiBg aB6 l:lBadjl:lSieated eaarge, eiteef Befefe tile
Beare er iB aRY eeaFl; ageiBSt tfte lieensee allegisg a v-ielatiea &f tBis eel:-

H.. 1& &BY ease wIlere 8ft 8fJfdieaRt lias peFiBi~ed a lieeBse issHeEl By the BeaM te apH:e fef
Bea,aymeBt eI lieeose Wi; aBEl at ~ time eI ellpiAiaeB fBere FelRaiBeEl QaeJ:eel:iteEl aR¥ peAe6
eI SQSpeasieB ilBfJesed tipefl tBe lieensee By Q:e Beare; fee Beare~ iR: its Elisef'etiea feIl:lse a
seariag 9ft 6B 813plieatiea lei: a fleW lieeBse tiRtil after tile date ea wftieB. $e saspeBSieB peAe6
weaM BaYe IleeB: eHeeateEi Iiae tfte IieeRse Bet have Beea permittee ~~

I:~ Beafll sBeY Bet iSSQe ~ lieeBSe tiBtH tile lieeRSe ta:Jf Feijl:liFed By §-4-33 is I*HEl te
tIle~

J.: ~ aetie& eI ~ ~ iB gr-&atiag er Hi ref\:lsiag t& grant aBf .lieeBse UR6eI= tile
previsieas e# tBis eJiapter sIlaIl Be~ te Fe¥tew iB: aeeefa8Bee wHk- tile pFeTJisieas ef tile
AEimiBistfatir;e ~eeess Aet (§ 9 &.14:1 at~ Saeft fe¥iew sBeH Be limited te tBe evideBti&1
reeeE4 '&f. tBe IlFeeeediags jlfeT.ReeEl Ily' tile Bear&: Beta tee petiaeaeF aBfl~ Beard- shall INwe
the rigIlt te~ te tile Geuft &f Allpeals ffem aBY 9FE:leF el iRe~

K-: w.e lieese sJlaD Be gAlBtea l:lB6eF tms ellapter te a wlielesale wHle ElistFieuteF Qfttil suEB:
applieaRt Ilas fiIee wHIt Q:e Beafe a geBe rtlBRiBg t& the Cemmeaweal£ft, ill &- ,eaal Sl:lfB Bet

, exeeeEliBg $19,999, Upe& a farm appf8"..rea By tee Beard; sigRe& hf tBe alllllieast m: lieensee aH
a~ eempaay aatBerizeEi ~ tie husiBess ill tIHs CemmeawealtB as~ aBti ee&ditieBeEi
Utl9ft Sl:leIl ,efSea's ~ seel:irisg wiDe eBIy iB a maBaer ,refJideEl 9y ~ 00- remittiag te tile
~ tile~ tax tBereeB; tHit keepiBg Sl:leB reeems as ~ Be FeEjairee By law m: tile
regulatieRS eI tile Bea£e.; a&EI: ~ aeiEliag B¥ saeIl &tBer laws &f regulatieas &I tile Bear& as
~ Be fFem time te lime adapted reltlthfe t& tBe B8BdliBg ef wiRe By wlleJesale wille
ElistliellteFS. =ae BeaM is autBeF4i:ed te waiYe tBe requiFemeBt &I getIl tile~ aae tile geBEl
ift eases~ tile Relesaler Bas pre\rie1:ls1y eemeR5tFated IHs Ha8aeial respeBSibility.

DRAFfING NOTE: No substantive change in the law. This section (4-31) has been merged
with existing § 4-98.9 (Refusal to grant licenses). Section 4-31 can be found in proposed § 4.1-222
which follows.

§ 498.9. Relllsal, reveeatieB er S1:ISfJeasieB eI Heenses. Tke Beard may t=etuse te graBt;
FeY9Iie er saspeed Heeases applies fer er gmBteEi pUFSUaRt te this ea8;,.ter tiBfIef tee eeaeitieas
speeified ill '* +6l-; 4-3+; 4-I.Qi aa& 4-H4 &I tBis title aREi fer "fielatiens &I ttHs ellapter aBEl
regulaaeas e# tile· Beard; aae sDaIl· feI\:lse t& gFaBt; aM wHl FeY9Iie &f saspeaEi lieenses applied
fer er gRlBtee, sBettkl tee Beare; ift its SOOBtl disefetiea detemHBe tJlat ift tBe lieeBSea
estaelisBmeBt tBere is eatertaiameBt eI a lewd; ellseeae 9F l-\:lstful aamre iaehleiag speeiHeally
saeh as is eemmeBly eaHee stripteasiBg, tepIess eateFtaiBefS, aB& the like; &F wIHeh ftas
emllleyees wB& are set eIaEl getB a&e¥e aDd~ tile waist; er HBeelftlBealy~ tile DeEly;
9F wBieh lias empleyees wile selieit tAe sale &f ale9Belie eeverages.

DRAFTING NOTE: No substantive change in the law. This section has been added to existing
§ 4-31 (Refusal to grant licenses) and to existing § 4-37 (Revocation/suspension of licenses).
Sections 4-31 and 4-37 can be found in proposed §§ 4.1-222 and 4.1-225, respectively.

§ 4.1-222. Conditions under which Board may refuse to grant licenses.-A. The Board may
refuse to grant any license if it bas reasonable cause to believe that:
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1. The applicant, or if the applicant is a partnership or association, any partner or member
thereof, or if the applicant is a corporation, any officer, director, or manager thereof or
sharebolder owning ten percent or more of its capital stock:

a. Is not twenty-one years of age or older;

b. Has been convicted in any court of a felony or any crime or offense involving moral
turpitude under the laws of any state, or of the United States;

c. Has been convicted, within the five years immediately preceding the date of tbe
application for sucb license, of a violation of any law applicable to the manufacture,
transportation, possession, use or sale of alcoholic beverages;

d. Is not a person of good moral character and repute;

e. Is not the legitimate owner of the business proposed to be licensed, or other persons have
ownership interests in the business which have not been disclosed;

t. Has not demonstrated financial responsibility sufficient to meet tbe requirements of the
business proposed to be licensed;

g. Has maintained a noisy, lewd, disorderly or unsanitary establishment;

b. Has demonstrated, eitber by his police record or by his record as a former licensee of
the Board, a lack of respect for law and order;

i. Is unable to speak, understand, read, and write the English language in a reasonably
satisfactory manner;

j. Is a person to whom alcoholic beverages may not be sold under § 4.1-304;

k. Has the general reputation of drinking alcoholic beverages to excess, or is addicted to the
use of narcotics;

1. Has misrepresented a material fact in applying to me Board for a license;

m. Has defrauded or attempted to defraud the Board, or any federal, state or local
government or governmental agency or authority, by making or filing any report, document or
tax return required by statute or regulation which is fraudulent or contains a false
representation of a material fact; or has willfully deceived or attempted to deceive the Board, or
any federal, state or local government, or governmental agency or authority, by making or
maintaining business records required by statute or regulation wbich are false and fraudulent;

n. Is violating or allowing the violation of any provision of this title in his establishment at
the time his application for a license is pending;

o. Is a police officer with police authority in the political subdivision within which the
establishment designated in the application is located;

p. Is physically unable to carry on the business for which the application for a license is
filed or has been adjudicated incompetent; or

q. Is a member, agent, or employee of the Board.

2. The place to be occupied by the applicant:

a. Does not conform to the requirements of the governing body of the county, city, or town
in Which such place is located with respect to sanitation, health, construction, or equipment, or
to any similar requirements established by the laws of the Commonwealth or by Board
regulation;

b. 15 so located that granting a license and operation thereunder by the applicant would
result in violations of this title, Board regUlations, or violation of the laws of the Commonwealtb
or local ordinances relating to peace and good order;

c. 15 so located with respect to any church; synagogue; hospital; public, private or parochial
school, college or university; public or private playground or other similar recreational facilities;
or any state, local or federal government-operated facility, that the operation of such place
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under such license will adversely affect or interfere with the normal, orderly conduct of the
affairs of such facilities or institutions;

d. Is so located with respect to any residence or residential area that tbe operation of such
place under such license will adversely affect real property values or substantially interfere with
the usual quietude and tranquility of such residence or residential area; or

e. Under a retail on-,premises license is so constructed, arranged, or illuminated that
law-enforcement officers and special agents of the Board are prevented from ready access to
and reasonable observation of any room or area within which alcoholic beverages are to be sold
or consumed.

3. The number of licenses existent in the locality is such that the granting of a license is
detrimental to the interest, morals, safety, or welfare of the pUblic. In reaching such conclusion
the Board shall consider the 0) character of, population of, the number of similar licenses and
the number of all licenses existent in the particular county, city, or town and the immediate
neighborhood concerned; (ii) effect Which a new license may have on such county, city, town or
neighborhood in conforming with the purposes of this title; and (iii) objections, if any, which
may have been filed by a local governing body.

4. There exists any law, ordinance, or regUlation of the United States, the Commonwealth or
any political subdivision thereof, which warrants refusal by the Board to grant any license; or

5. The Board is not authorized under this chapter to grant such license.

B. The Board may refuse to grant any retail wine and beer license, retail· beer license, or
retail wine or winery license to any person who has not resided in the Commonwealth for at
least one year immediately preceding application therefor, or to any corporation a majority of
the stock of which is owned by persons who have not resided in the Commonwealth for at least
one year immediately preceding application therefor, unless refusal to grant the license would in
the opinion of the Board substantially impair the transferability of the real property upon which
the licensed establishment would be located.

DRAFTING NOTE: This section is a rewrite of existing § 4·31 A and F. The last sentence of
subsection A3 (notice to localities of license application) from this section has been moved to
the application for licenses section of Article 3 of this chapter.

§ 4.1-223. Conditions under which Board shall refuse to grant licenses.-The Board shall
refuse to grant any:

1. Wholesale beer or wine license to any person. unless such person has established or Will
establish a place or places of business within the Commonwealth at which will be received and
from which will be distributed all alcoholic beverages sold by such person in the Commonwealth.
However, in special circumstances, the Board, SUbject to any regulations it may adopt, may
permit alcoholic beverages to be received into or distributed from places other than established
places of business.

2. Wholesale beer license or wholesaie wine license to any person who has not resided in
the CommonwealtlJ for at least one year immediately preceding application therefor, or to any
corporation a majority of the stock of which is owned by persons who have not resided in the
Commonwealth for at least one year immediately preceding application therefor. Nothing in the
foregoing provision shall affect the validity of any license granted prior to June 29, 1954, nor
prohibit the granting of a new license after such date to such person now licensed as a
wholesale distributor of beer or wjne, whether the new license is for the same, different, or
additional establis~ments.

3. Mixed beverage license if the Board determines that in the licensed establishment there
(i) is entertainment of a lewd, obscene or lustful nsture including what is commonly called
stripteasing, topless entertaining, and the like, or which has employees who are not clad both
above and below the waist, or who uncommonly expose the body or (ii) are employees who
solicit the sale of alcoholic beverages.

4. Wholesale wine license until the applicant has filed with the Board a bond payable to the
Commonwealth, in a sum not to exceed $10,000, upon a form approved by the Board~ signed by
the applicant or licensee and a surety company authorized to do business in the Commonwealth
as surety, and conditioned upon such person's (i) securing wine only in a manner provided by
law, (ii) remitting to the Board the proper tax thereon, (iii) keeping such records as may be
required by law or Board regulations, and (iv) abiding by such other laws or Board regulations
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•

relative to the handling of wine by wholesale wine licensees. The Board may waive the
requirement of both the surety and the bond in cases where the wholesaler has previously
demonstrated his financial responsibility.

§ 498.17. Lieenses Bet te Be issueEl t& eUieers 9f empleyees &f BeaftI. 8M te eeftaift
e9~eFatieas; EliseJesufe &f iBteFests ea ap~lieatieR. Ne 5. Mixed beverage license ~f9TJiEleEl IeF
ill tIHs ebapteF sbeD Be issuetl to any~ member, agent, or employee of the .'Jdeellelie
Bevemge Ce&ti"el Board B* or to any corporation or other business entity in which such 8Il
&ffieef: member, agent, or employee is a stockholder or has any other economic interest

Whenever any other 'elective or appointive official of Ytis the Commonwealth or any political
subdivision thereof applies for such a license or feBewal continuance thereof he shall state on
sae& the application the official position wIlieIl he holds , and whenever a corporation or other
business entity in which any such official is a stockholder or has any other economic interests
applies for sucn a license, it IIlUSt shall state on suM the application the full economic interest
of each such official in such corporation or other business entity.

6. License authorized by this chapter until the license tax required by § 4.1-231 is paid to
the Board.

DRAFI1NG NOTE: No substantive change in the law. The contents of this section are a
rewrite of existing §§ 4-31 B through I and K and 4-98.17 and contain technical corrections only.
Existing § 4-31 (relating to the Board's refusal to grant a wine and beer license in localities
where the qualified voters have voted against the sale of wine and beer) has been deleted since
wine and beer are allowed to be sold without a local option. Existing § 4-98.9 has been merged
in this section as subdivision 3.

§ 4.1·224. Notice and hearings for refusal to grant licenses; Administrative Process Act;
exceptions.-A. The action of the Board in granting or in refusing to grant any license shall be
SUbject to review in accordance with the Administrative Proce$ Act (§ 9-6.14:1 et seq.), except
as provided in subsections Band C Review shall be limited to the evidential record of the
proceedings provided by the Board. Both the petitioner and the Board shall have the right to
appeal to the Court of Appeals from any order of the court.

B. The Board may refuse a hearing on any application for the granting of any retail
alcoholic beverage or mixed beverage license, including a banquet license, provided such:

1. License for the applicant has been refused or revoked within a period of twelve months;

2. License for any premises has been refused or revoked at that location within a period of
twelve months; or

3. Applicant, within a period of twelve months immediately preceding, has permitted a
license granted by the Board to expire for nonpayment of license tax, and at the time of
expiration of such license, there was a pending and unadjudicated charge, either before the
Board or in any court, against the licensee alleging a violation of this title.

C. If an applicant has permitted a license to expire for nonpayment of license tax, and at
the time of expiration there remained unexecuted any period of suspension imposed upon the
licensee by the Board, the Board may refuse a hearing on an application for a new license until
after the date on which the suspension period would have been executed had the license not
have been permitted to expire.

DRAFrING NOTE: No SUbstantive change in the law. The contents of this section are a
rewrite of existing § 4-31 G through J.

§~ Saspeasiea 9f re f}geatieR eI 4.1-225. Grounds for which Board may suspend or revoke
licenses; meBt9ry peB6lties .- It CF9l:lBEls fat: sus~eBSieR eF FeTJeeafteB. - The Board may
suspend or revoke any licenses issl:letl &y it other than a brewery license, in which case the
Board may impose penalties as provided in sahsedi9B b at tINs seetieB § 4.1-227 , if it has
reasonable cause to believe that :

1.~ tile The licensee, or if the licensee is a partnership or association, any partner or
member thereof, or if the licensee is a corporation, any officer, director, or manager thereof or
shareholder owning ten percent or more of its capital stock:

a. Has misrepresented a material fact in applying to the Board for such license :' ;
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b. Has defrauded or attempted to defraud the Board, or any federal, state or local
government or governmental agency or authority, by making or filing any report, document or
tax return required by statute .or regulation which is fraudulent or contains a false
representation of a material fact; or has willfully deceived or attempted to deceive the Board. or
any federal, state or local government, or governmental agency or authority, by making or
maintaining business records required by statute or regulation which are false or fraudulent ~ ;

c. Within the five years &e& immediately preceding the date of the hearing held in
accordance with § 4.1·227 , has (i) been convicted of a violation of any law, ordinance, or
regulation of tIHs the Commonwealth, 9¥ of any county, city, or town in the Commonwealth, of
any state, or of the United States eI Ameriea; EW eI aR¥ e9\lMy, ~ 6f lew& ill tlHs
CemmeBwealtft , applicable to the manufacture, transportation, possession, use, or sale of
alcoholic beverages, 9f lias ; (ii) violated any provision of tilts ella,teF 9f Caa,ter 3 (§ 499 et
seq.7 Chapter 3 (§ 4.1.JOO et seq.) of this title, er US ; (iii) committed a Violation i& MEl IaHA
of CIla,tef the Wine Franchise Act (§ 4-H&i 4.1-400 et seq.) or Cilaptef the Beer Franchise Act
(§ f 118.42 4.1·500 et seq.r) e# tIHs title; 9f Ilas in bad faith; (iv) violated or failed or refused to
comply with any regulation, rule, or order of the Board ; ; or Bas (v) failed or refused to
comply with any of the conditions or restrictions of the license issuefi granted by the Board ~ ;

d. Has been convicted in any court of a felony or of any crime or offense involving moral
turpitude under the laws of any state, or of the United States; 9f: Bas Dee& eeB'!ietee eI &B¥
efime 8f effease iB")elviBg meml tu"itBde iB 8B¥ eeuR. ;

e. Is not the legitimate owner of the business conducted under the license issQed. granted by
the Board, or other persons have ownership interests in the business which have not been
disclosed '; ; .

f. Has lIeeeme iasslveBt er ea&Bet cannot demonstrate financial responsibility sufficient to
meet eEleEjHately the requirements of the business conducted under the license issHe& granted by
the Board,; ;

g. Has been intoxicated, as deliReEi iB HHs eIlapteF , or under the influence of some
self-administered drug, while upon the licensed premises '; ;

h. Has allowed noisy, lewd, or disorderly conduct upon the licensed premises, or has
maintained such premises in an Unsanitary condition, or allowed such premises to become a
meeting place or rendezvous for persons of ill repute, or has allowed any form of illegal
gambling to take place upon such premises ~ ;

i. Knowingly employs in the business conducted under such license, as agent, servant, or
employee, any person who has been convicted in any court of a felony or of any crime or
offense involving moral turpitude iB 8B¥ eeuft , or who has violated the laws of tIHs the
Commonwealth, 8f of any other state, or of the United States eI J..meri:ea , applicable to the
manufacture, transportation, possession, use or sale of alcoholic beverages '; ;

j. He5 Subsequent to the granting of his original· license, has demonstrated by his police
record sHeseqaeBt te ~ issu8Bee eI IHs eAgi8el lieesse a lack of respect for law and order -: ;

k. Has allowed the consumption of alcoholic beverages upon the licensed premises by any
person whom he knew or had reason to believe was (i) less than twenty-one years of age ~ , (ii)
interdicted ~ , or (iii) intoxicated, or has allowed any person Whom he knew or had reason to
believe was intoxicated to loiter upon such licensed premises ; 9f Ilas ellewed ae eeBSUomptiea
eI eeyeFBge5; as Elefieed ift Cllapte, ; (I 499 et seft-t &f~ title; ~ ~ pelSea weem lie lalew
ef IlH~ Ie eelieve was less tBeB twe8iy' eBe ¥ears eI age as speeilieEl i& § 4 112 er
iMeJEieated. ;

1. Has allowed any person to consume upon the licensed premises any alcoholic beverages
except as provided under this ellapteF. title;

m. Is physically unable to carry on the business conducted under such license or has been
adjudicated incompetent ': ;

. n. Has allowed any lewd, obscene or indecent literature, pictures or materials upon the
licensed premises :" ;

o. Has possessed any illegal gambling apparatus, machine or device upon the licensed
premises ~ ,. or
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p. Has upon the licensed premises (i) illegally 'possessed, distributed, sold or used, or has
knowingly allowed any employee or agent, or any other person, to illegally possess, distribute,
sell or use marijuana, controlled substances, imitation controlled substances, drug paraphernalia
or controlled paraphernalia as those terms are defined in Articles 1 and 1.1 (§ 18.2-247 et seq.)
of Chapter 7 of Title 18.2 and the Drug Control Act (§ 54.1-3400 et seq.): (ii) laundered money
in violation of § 18.2-248.7; or (iii) conspired to commit any drug-related offense in violation of
Articles 1 and 1.1 of Chapter 7 (§ 18.2-247 et seq.) of Title 18.2 or the Drug Control Act
(§ 54.1-3400 et seq.). The provisions of this subdivision shall also apply to any conduct related to
the operation of the licensed business which facilitates the commission of any of the offenses set
forth herein.

2. Dat~ The place occupied by the licensee:

a. Does not conform to the requirements of the governing. body of the county, city, or town
in which such pIaee establishment is located, with respect to sanitation, health, construction, or
equipment, or to any similar requirements established by the laws of tIHs the Commonwealth or
'by tBe Board regulations &I tiie BeaRh ;

b. Has been adjudicated a common nuisance under the provisions of this ellapteF tme or
§ 18.2-258 ~ ;

c. Has become a meeting place or rendezvous for illegal gambliIJ& illegal users of narcotics,
drunks, Ilsmesexuals, prostitutes, pimps, panderers, gaml:JIeFS, or habitual law violators. The
Board may consider 'the general reputation in the community of such pIeee establishment in
addition to any other competent evidence in making such determination. A pIaee M wlHe&
pari IBlHuel W&geRBg is lieeased QBGef: tile pFeloisieBS eI CIlapteF ~ (I 69.1 3&4 et~ eI *"Ie
iB* .sIlaD Bet he su9jeet t& ~ pFe"JisieBS &I this SeeBeB seleIy 8ft~ Basis e# beiBg a meetiBg
pIaee leE gamhlefS.

FeI= $e pUfPeses &I t&is seetieB, Hpremises" eF ulllaee" sIlaD fRe8ft tile R!&l estate; tegetBer
wHIl &By lJuildiags * ~ impre"...emeBts tlieFeeR, desigBated ift tile all,lieatiee fef a lieeBSe as
tile pIaee at wItieIl tile m8:BUfaef1iFe, he~li&g; Elistrilnm8R, use &F sale eI &leshelie lJevereges 9IleH
he ,ef'4eABed, eKeeI* tftat pemee eI &BY sue& l:JuilEliag 9F etfteF impfeTJelBeRt aeNally aB&
selusively usee as a pFhrate .FeSiEleaee as ee:f.iaeEl ift~

&- ~ &BY eeuse aists I9F wJtieft tile BeaFtl W&UI& have geeft eBtitleEl te fefuse te issHe
suEft lieeBS~ Iiatl tee faets BeeB lmeWR; aBtl ~~~ liliewise suspeBd &F FeYeke aay
lieease IeF &BY etftef eause eesigaEKeEl ~ this ellallteF.

4:- ~ tile 3. The licensee or any employee of the licensee discriminated against any
member of the armed forces of the United States by prices charged or otherwise.

4. Any cause exists for which the Board would have been entitled to refuse to grant such
license had the facts been known.

5. Any other cause authorized by this uu«

&- Netiee eae lleaABg.• IleIeFe t&e BeaFe fR&¥ imJlese a m8aetary ,eeally agaiBSt tile
BeIdef= eI a IJreweFY lieease ef syspeae eF revelie~ lieeBSe issue&~~ PFW'Jisi8BS eI tIHs
ellapter~ tempeFarY lieeBSes autBerized Hi §--4-M, reaseaalJle B&tiee eI sueIl pFepesed 9F
eeBtemplBted aetieR hy tile Be&Fd sBaH De gi¥eft te tHe lieeasee affeeted. suell Betiee sIlaIl Be m
eeeeFdeBee with: tHe p~TJisieBS eI § 96.14:12 &I tile l'\ElmiBistFative Pl"eeess Aeh

6: PaymeBt eI eests eF meBet:&ry peBalties. • :{Be Be6flI. ift saspeBdiag aay lieeBSe may
impese, as a eeBditieB preeedeBt te ~ reHleval eI saeIi sU5peasies 9F aB¥ perties tlieFeef, a
Feqairemeat that tile lieeasee pay tile east· iaeuReEi 9¥ tHe BeaRl Hl. iBVestigaHBg tile lieeBSee
aBe Hl Ileldiag tiie p~eeediBg Fesultiag i& StieIt suspeasieR, 9F it fB8f impese & meaetBry peBalty
Bet te Heeed $I;OOQ m $e first eftease, a meBetaFY peaalty Bet t& eKeeed $3;i99 IeF ~
seeeee' elfease, a meBemry peBalty Bet te exeeed~ fer ~ tftiM effease ill lieu- eI saeIl
susJleBSieB * aRY pemeR tIlereef, 9F &etIi afteF the eBaetmeRt lleFeef.

JB ease eI 8ft eUeRSe hy ~~ ef a Brewery lieeDSe, ~ BeaM may requiFe t:Bat tBe
BeIEIeF eI sueIl IlFewery lieeBSe pay ~ eests iBeuFFee ~ tee BeaRl Hi iRVesHgatiag t&e lieeRSee,
aB6 f.&F tile fH:st elfeRSe may impese a meBetary peBalty Bet t& eH:eeee $25,999, fer t&e seeeREI
effeB5e a meBetftry peBalty Bet t& exeeeEl $69,999 aBEl I9F tile tlliFe: ef &By su~seflueBt effeBSe
m&¥ saspeBEl er reY&IEe StieIl HeeBse eF iB lieu- &I &BY saspeBSieB er p~FtieB tkereef impese a
meBet&ry peBalty Bet t& eJEeeeEl $199,999. SlIe& syspeBSieR er F9l'JeeatieB shaD Bat prelli~it tile
lieensee fFem tee masufaetuFe &I Beer eF seHiBg BeeF maBulaetuFeEl By it t& tile eWBefS ef Mefs
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registered QflEiei: tHe laws eI £Be Yftitetl. states saitiBg feI: Il6fts ef. eall ef a fereig& eeaftt.ry &f
aBetllef state, afKI te perseRS eatsiEle ef Virginia.

D; 9Uers m eempremise. - PellewiBg~ te tIte lieeasee ef e- lieariag wJ1i.e& may FeSYIf itt
tile sliSfJeasieB er reveee-aea ef. ftis lieense, tile Be6F& ift its Elisereaea may aeeept ffem fBe
lieensee all &lief: iB eemf)remise t& f)ftY a meBetary f)eBalty Bet exeeediag~ eitBer 4ft Iief:l
at S\l5feBSies er iB aElElitiea tfierete, &f in Iiea at Feveeaeea.

&- Reyiew. - l=lie aeHe& eI tile BeaFEl ift sy:speBdiag &f r€1lekiag aBf lieeBse 9f ill im,esiag &
meBetary f)eBBlly ageiast tile BeItief ef. 8- brewery lieeBse pUfSUeat t& tlie prerl-isieBS eI tIHs
eliafter s&all Be Sllbjeet t& jadieial feJiiew ift aeeeFdaBee witft tBe PF&V5eBS &f. tBe
..A.dmieismmve Presess Aef (§ 98.14:1 et seft:1'= ~ jaElieial t=e¥iew &f. a suspeBSieB &f
Fey-eeaaes er i!ftf)esitiea ef. saeft. lfteBefery peaally saeIl t=e¥iew 9F appeal sIlaIl steREl te tlie
eBtif:e eviEleRtial reeeFEl eI file pFeeeediags fJPerAded b¥ tile QgeBey iB: aeeeFEleaee wit& fBe
hElmi~ave Pr-eeess Aet (§ 98.14:1 et~~ jaAsdieti98 &f. tAe eifeIH.t eem=t; ift aay ease
iW.leMag sueI1 peatieR, sliaIl 9teft& fe tile eBftFe PeeefEl eI tfie In=eeeediBgs gefere file BeaFtI iB
aeeefdaeee wHIl tBe AEimiBistFeBv'E! PFeeess Aet: Aft appeal SliaH lie fe £Be GelHt eI Appeals
If9JR aB¥ &RkW ef. tile eem:b NetwitRstaBEliag § 8.91 818.1, tfie fiRal. ja6gIBeBt 91= &RieF ef. tile
eiFeuH eeaH s8aH Bet he sQSf)eadeEl, stayed; 91= medified b¥ saeIl eiPeaft eeQFt peadiag appeal fe
tfte QMH:t ef. Appeals. Neither maBdamY:S ReF iBjuaetiea sBaIl lie Hi aay sueIi ease.

F; DispesitieB eI beveFages e& liaBe:- - ..\leellelie beTJeFageS,~ tIlaB~ aad wiRe; ewBetl
aBd ift p9ssessieR, 9f= ewBed &f Hi pessessiea, lei: sale; ~ 9f ef. &BY lieeasee at Ole time tBe
lieeBSe eI &BY sue f)eFSe& is suspeBded 9F FeV'eked as IleFeiB pF9TJided: ~ may he seW ~ saee
f)eFSe&" t& Ole BeaM at sue& pFiee er pAees &B4 Bf)'8ft S\I€Il terms as may he egFee& apes: By ae
BeeP& aee suell peFSea, eF ~~ upe& permits iseuee ~ tile BeaM aR& Qpe& sue eesditieBS
as tBe ~ may speeify, be said t&. peFS8BS iB VifgiBia lieessed te sell sueIl aleeltelie
l3evemges, at:~~ Uf)&ft permits issaefI By tile BeaFd; be sekl fe pefS9BS 9atside eI VirgiBia
feF feSaIe eatsiEle eI lJiFginia, eeept tIlat B& deliTleries &F skipmeBts sBeII Be made iBte aay
s£ate~ laws eI wItieh pF6liibit tile eeBSigBee Hem Feeeiviag 91=. seUiBg die saMe;

Be6 8B& wille ewae& aM i& pessessieB, at: ewBeEI M ill f)essessieD, ~~ By eP ef. &BY
lieeasee at tee 9me Q:e lieeBSe &I, suee peFS9& is suspeBded &f Fe"Jel£ed as pf9rAded lleFeiB,~
upe& peFfBits eI ~ BeeF& 8R& upe& paymeBt e:I &BY eeise tH fie tIleFe9a Be seW te ~
pef98& aatBemed te paFekase tee seme IeF resale;

Aleekelie be·.l€F&ges eweee aRti i& pessessieB eP ewaee &F ie pessessi9a, fef seJe; By at: &f.
,efS9as wItese lieeases IttWe bee& termiaeted et:lleAise tkaft ~ saspeBSieR &f FeTJeeatiea may
disp9se eI tee same iB: aeeeFElaaee~ Ole. feregeieg pr9!}iSi9BS eI tkis seeBeR wit:IliB S¥M time

,as tee BeeftI; iB its diseFeaea, m8¥ 4eem~ H4ef: Ole eifeamste&ees. &ue& peRM sk&H Bet
Be less aa&~ day!r.

AD sae& aleellelie beTJeFages ewaee By eF iB pessessi9a eI &&y peFS9& weese lieese is
suspeBses at: FeTJel£ed, as ,r9rM-sed serei&, sli8H lte dispesed eI IJ¥ suM pef98& ift aeeeFd80ee
wIa ae prer.ti9i9BS &I~ seetiea wHIHft & peRM eI &iMy~ IAHB ae 4ate eI SQM SUlPesslea
• Fel1eeetiea. AH !Nell aleellelie seveFege5 ewee& 9¥ Elf ift pessessiea eI ., pef588 wIlese
IieeBse is termi&sted eEllefWise aee ~ 8a9PeBSie& • ~leeaUeB sHa Be _esed &I ~ saeIt
IMfS8& ie aeeefdaaee wK& tH ,reTl~ieBS e# lIHs seetiea~ iIle peRM allewed 9y~ Be8fEI.:
All SQM sleelleJie lJevereges eweee ~ • remsiBieg i& tee ,essessi9B eI &&y SQeB pef98& eItef
~ eKfiFaH9S ef sae& f)efte& Mea Be deemed e9Bkabaad aRd 19lfeited te tae GemmeBweeHll i&
aee9fd9Bee wit& tlie pr9T/isiess eI f-4-5i:

DRAFTING NOTE: No substantive change in law. The provisions of existing §§ 4-37.1 and
4-98.9 have been added as a new section. Also, existing subsections B through E, and F of § 4-37
have been made into separate .sections, respectively. Other changes include technical
amendments. In subdivision 2c, the term "homosexual" 'has been deleted as unconstitutional.

§ 4.1 ..226. Grounds lor which Board shall suspend or revoke licenses.-Tbe Board shall
suspend or revoke any licenses, other than a brewe1Y "license, in wbicb case the Board may
impose penalties asprovided in § 4.1-227, if it finds that:

1. A licensee has violated or permitted the violation of § 18.2·331, relating to the illegal
possession 01 a gambling device, upon the premises for which the Board has granted a license
for the sale of alcol1plic beverages to the pUblic.

2. In the licensed establishment of a mixed beverage licensee there (i) is entertainment of a
leWd, obscene or lustful nature including what is commonly called stripteasing, topless
entertaining, and· the like, or which has employees who are not clad both above and below the
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waist, or who uncommonly expose the body, or (ii) are employees who solicit the sale of
alcoholic beverages.

DRAFTING NOTE: No substantive change in law. The provisions of existing §§ 4-37.1 and
4-98.9 make up this proposed section. Also, existing subsections B through E, and F of § 4-37
have been made into separate sections, respectively. Other changes include technical corrections.

§ 437.1. EIIeet &f HIegaI pessessiea, ~ ef gamt:.liag de¥iee ea~ UeeB5e. After a
lleaAB8, ate Be8fli s&aD SlfSIJeBa &F Fe¥elEe tIM! lieense ef aBY peFS9B wIl& it sBea fiRe has
-Melaled M peFfBiUed tile v4elatieR eI § 18.2 331 tip9B premises fer W!tieIl sue& Beare s&aa BaYe
issue& a lieease lei: tile sale ef wiRe &F Beef te tile~

DRAFTING NOTE: No substantive change in law. Provisions of this section appear as
subdivision 1. in proposed § 4.1-226.

§ 4.1-227. Suspension or revocation of licenses; notice and hearings; imposition of
penalties.-A. Except for temporsry licenses, before the Board may impose a civil penalty
against a brewery licensee or suspend or revoke any license, reasonable notice of such proposed
or contemplated action shall be given to the licensee in accordance with the provisions of
§ !J.6.14:12 of the Administrative Process Act.

The action of the Board in suspending or revoking any license or in imposing a civil penalty
against the holder of a brewery license shall be sUbject to judicial review in accordance with
the Administrative Process Act (§ 9-6.14:1 et seq.). Such review shall extend to the entire
evidential record of the proceedings provided by the Board in accordance with the
Administrative Proces5 Act An appeal shall lie to the Court of Appeals trom any order of the
court. Notwithstanding § 8.01-676.1, the final judgment or order of the circuit court shall not be
sUspended, stayed, or modified by sucb circuit court pending appeal to the Court of Appeals.
Neither mandamus nor injunction shall lie in any such case.

B. In suspending any license the Board may impose, as a condition precedent to the removal
of such suspension or any portion thereof, a requirement that the licensee pay the cost incurred
by the Board in investigating the licensee and in bolding the proceeding resulting in such
suspension, or it may impose a civil penalty not to exceed $1,000 for the first violation, $2,500
lor the second violation, and $5,000 for the third violation in lieu of sucb suspension or any
portion thereof, or both.

c. Following notice to the licensee of a hearing which may result in the suspension or
revocation of his license, the Board may accept from the licensee an offer in compromise to
pay a civil charge not exceeding $5,000, either in lieu of suspension or in addition thereto, or in
lieu of revocation.

D. In case of an offense by the holder of a brewery license, the Board may require that
such bolder pay the costs incurred by the Board in investigating the licensee, and it may (i)
impose' a civil penalty not to exceed $25,000 for the first violation, $50,000 for the second
violation, and for the third or any SUbsequent violation, (ii) suspend or revoke such license or,
in lieu of any suspension or portion thereof, impose a civil penalty not to exceed $100,000. Such
suspension or revocation sball not prohibit the licensee from manufacturing or selling beer
manufactured by it to the owners of boats registered under the laws of the United States sailing
tor ports of call of a foreign country or another state, and to persons outside the
Commonwealth.

DRAFI'ING NOTE: No substantive change in the law. The contents of this section are a
rewrite of existing § 4-37 B, C, D and E. "Monetary penalties" have been changed to "civil
penalties" to correctly categorize these penalties and clarify that the money collected goes to the
Board (which is current practice) and not the Literary Fund. The 'Executive Secretary of the
Supreme Court of Virginia as well as an opinion of the Attorney General indicated that the term
"monetary penalty" should be used only in a criminal context. This change has been made
throughout Title 4 as appropriate.

§ 4.1-228. Suspension or revocation; disposition of beverages on hand; termination.-A.
Alcobolic beverages, other than beer and wine, owned by or in posses5ion of, or for sale by, any
licensee at the time the license of sucb person is suspended or revoked may be disposed of as
follows:

1. Sold by such person to the Board at prices and terms agreed upon by the Board and such
person;
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2. Sold to persons in the Commonwealth licensed to sell such alcoholic beverages upon
permits granted by the Board and conditions specified by the Board; or

3. Sold to persons outside the Commonwealth for resale outside the Commonwealth upon
permits granted by the Board.

B. Beer and wine owned and in possession of, or either, or for sale by, any licensee at the
time the license of such person is suspended or revoked may be sold to any person authorized
to purchase the same for resale upon permits granted by the Board and upon payment of any
excise tax due thereon.

C. All alcoholic beverages owned by or in possession of any person whose license is
suspended or revoked shall be disposed of by such person in accordance with the provisions of
this section within sixty days from the date of such suspension or revocation.

D. Alcobolic beverages owned by or in possession of, or for sale by, persons who licenses
have been terminated other than by suspension or revocation may dispose of them in
accordance with subsections A or B within such time as the Board deems proper. Such period
shall not be less than sixty days.

E. All alcoholic beverages owned by or remaining in the possession of any person described
in subsections A, B or D after the expiration of such period shall be deemed contraband and
forfeited to the Commonwealth in accordance With the provisions of § 4.1-338.

DRAFTING NOTE: No substantive change in the law. The contents of this section are a
rewrite of existing § 4-37F. .

§ 4.1-229. Suspension or revocation of permits; grounds; notice and hearing; exception.-A.
The Board may suspend or revoke any permits. The suspension or revocation of any permit
shall be in accordance with §§ 4.1-225 and 4.1-227.

B. This section shall not apply to temporary permits granted under § 4.1-212 which may be
revoked summarily in the same manner as a temporary license may be revoked under § 4.1-211.

DRAFTING NOTE: No substantive change in the law. Subsection A is a merger of existing
§§ 4-26, 4-98.16c, 4-62.1, relating to permits, and reflects actual Board practice as it relates to
permits issued pursuant to existing §§ 4-72.1, 4-77, 4-84.1b and 4-86B. Subsection B is a rewrite of
existing § 4-59.

Article 3.

Applications For Licenses and Permits; Fees; Taxes.

§~ 4.1-230. Applications for licenses; publication; notice to localities; fees; permits .-A.
Every person intending to apply for any license pFe¥ideEl feI: UBdef! tile pFe'J4siess eI authorized
by this chapter, except banquet licenses, M mixed beverage special events licenses issue& UBdef
tile pFe..tisieBS ef CIlapteF -hI- (§ 4 98.1 ~ ~ , or beer or wine importers' licenses located
outside of 0Hs the Commonwealth, shall, not more than thirty days and not less than ten days
before applying to the Board for such license ; (i) post a notice of· such intention for ten
calendar days on the front door of the building, place or room where he proposes to engage in
such business and Oi) publish a copy of such notice at least once in a newspaper published in
or having a general circulation in the county, city, or town wherein such person proposes to
engage in such business. In the case of epeFatefS ef Beats; diftiftg eafS; BQIfet e&fS; eIu& eaFS;
aBEl aif'i)lases a common carrier pi passengers by train, boat, or airplane the posting and
publishing ot notice shall not be required.

B. BYefy pefSeft desiriRg a Yeease HdeF fIie f)Fe"lisieas ef tIHs eaapteF, aAer After publishmg
notice of his intention as provided in subsection A ef~ seeaes , a person shall file with the
Board an application ~eFeler on forms provided by the Board and a statement in writing aBf!. ,
under oath , setting forth any information required by the Board sIteD requiFe . lIewe'tJeF,
applieaaeBS Applications for banquet licenses or mixed beverage special events licenses issuetl
UftdeI: t&e 'fe'lisieas &I CllapteF H (§ 498.1 et~ shall not be required to be under oath, but
the information contained therein shall be certified as true by the applicant.

Jlte Except lor applicants for banquet licenses or mixed beverage special events licenses, the
Board shall conduct a background investigation, to include a criminal history records search, on
each applicant for a license URtIef: the pFe"isieas eI tIHs eliapteF,~ i& tHe ease eI
applieaBt5 feF saBEtaat Iieenses 9f SlJeeial eveRts lieeoses issue& WMIeF tile pFe'JisieBS e# CllapteF
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H (§ 4 98.1 et seft:t eI tJHs title .

The Board shall notify the local governing body of each license application through the
county or city attorney or the chief law enforcement officer of the locality. Local governing
bodies shall submit objections to the granting of a license within thirty days of the filing of the
application.

C. Each applicant shall pay the required application fee set feAIl iB §§ 4 33 aB& 4 98.18. +lie
fee sIN!ll Be I*li& at the time the application is filed. Each license application fee shall be $50,
except for banquet licenses or mixed beverage special events licenses, in which case the
application fee shall be. $15. Application fees shall be in addition to the state license tax
required pursuant to § 4.1-231 and shall not be refunded.

D. It sIleIl be aeeeessary Ief &- pefSeft tlesiriRg te eS&BRae ieI= 8B9f:Ilef yeM ~ ,rivileges
e# & IieeBse issue& Bf tile BeaRl pursuaBt te tIHs eIlapteF te HIe &Bf ap,lieaiisft ilierefef, pay 8ft
8pplieas9R fee; 9E e9mply wHIl die pUblieaBeR aae pes&Bg FelluiPeJRests eI ais SeeB9R.
Subsection A shall not apply to the continuance of licenses granted under this chapter.

E. Permits. - Every application for a permit granted pursuant to § 4.1-212 shall be on a form
provided by the Board. In the case of applications to solicit the sale of 0) wine and beer or (ii)
spirits, each application shan be accompanied by a fee of (i) $125 and (li) $300, respectively.
The fee on each such permit shall be SUbject to proration to the following extent: .tt the pennit
is granted in the second quarter of any year the fee shall be decreased by one-fourth; if granted
in the third quarter 'of any year the fee shall be decreased by one-halt; and it granted in the
fourth quarter of any year the fee shall be decreased by three-fourths. Each such pennit shall
expire on June 30 next succeeding the date of issUance, unless sooner suspended or revoked by
the Board. Such permits shall canter upon their holders no authority to make solicitations in the
Commonwealth as otherwise provided by Jaw. The tee lor a temporary permit shall be
on'e-twelltb ot the combined fees required by this section for applicable licenses to sell wine,
beer, or mixed beverages computed to the nearest cent and multiplied by the number 01 months
for which the permit is granted.

DRAFI'ING NOTE: No substantive change in the law. Existing §§ 4-33E, ~25.1D, part of 4-26
(a) and (b), and 4-98.16C and D, relating to application fees for licenses and permits, were
merged into this section (4-30) as subsection E. The last paragraph in subsection B comes from
existing § 4-31 A3 relating to notification of localities of license applications. In subsection E, the
proration of the fee for a temporary permit was changed from 1/6 to 1/12 to conform this
section to the change in proposed § 4.1-213 (11) of Article 2 of this chapter Which gives the
Board authority to grant temporary permits for more than sixty days.

~ +aes eft state lieeases. 1'1. llmeuDt &I tH: - ~ tees 8B state lieeases issHeEl
PW"SU8Bt te tile pF9T.tisieBS eI tIHs ellapteF sIlaD Be as fellews:

-l-: lief eae distiller's lieese, iI te R18BQfasQu:e Bet iB HeeS& &I i;9Q9 gaUeE &I aleellel 8i=
spiAts; * hetIr, tItiflBg Ole yeaF ill wIHeIi- tIte lieease is issued;~ aae iI te IB&INf8efuFe fReIle
tItaft i;QOO galleRS tItiflBg sue& yeM;~ pet: aBBUm;

~ FeF eaeIl wiDery lieease, if t& JBEHHllaef1H'e Bet ill eJreeSS eI i;QOO geneas e# wiDe fiFiBg
tile yeaf ift wIHe& tile lieese is issHee; $389; aM H te lRftBufaemFe m&Fe tIHm i;9OO geUeBS
tIufiBg saeIl year; $3;889 per aBBaJB;

3: ¥eI= eaeIl- BFewery lieeRSe, if te maBufaeQlfe Bet ill MeeSS eI~ BaReis eI I:leeF fiFiBg
ate yeei= ift wIHe& the lieeBSe is issued;~ per 8BIlum, ase iI te lB6Bufaeture mere tbaft
~ harTe15 tIufiBg SBe& yeaf; $ 3;300 per aBBum;

~ FeF eaeft hettler's lieease,~ peF. aBRUm;

&: ;Fer eae& wIlelesale geeI= lieeBSe, $m 1m: &Bf wBelesaler wIl& sells 390,099 eases eI~
a ~-er less; aBEl~ Ief aay w-ItelesaleF wIl& seUs fMI:e~ 309,000 IHtt ~ IRefe thaD
890,000 eases &I BeeF a year; aBEl $l-;439 f&F aRY wllelesal:ef wile sells m&Fe tIlaft 699,909 eases
eI Beer a~ peF aBRam;

&: FeF eae& waelesale wiDe tlistrihuter's lieease, $++i fer aB¥ wllelesaleF wile seas 150,009
galless e# wiDe 9E less peF year;~ fer asy wIl91esa1eF wile sells mere tBa& 150,000 But Bet
mere tIlaR 300,999 gaUes eI wiDe per ye8:f; aae $l-;439 Ief &BY wll9leseler wIltl sells mere tIHlB
300,009 galleBS e# wiDe peF year; aae fer eaeIi whelesale tlfllggist'S liee~e, $i& peF aBRUJB;

;.; Per eae& retail 9ft pFemises wiRe aRti Beer lieese t& a Betel; rest8uFaBt, eIu& er etB:eF
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persoo (ex:eept a persoR operatieg a beat; tHffiBg ear; &a#et eaf; eJ.ab eaF er aiFjJlaBe),~~

aBRllm; fer eae& sue& HeeBse t& a peFS&Il 9peratiBg a Beat; tHffiBg eaF; &uUef eaf er eftl.9 eaf-;
~~ a&Rl:UR fer eaeQ ef Ole arleFage BIllBeer ef Beats; tliBiBg eafS;~ ears eF ekm eMS
opef8ted daHy Hi tIHs G.~mIB9Bwealtb:, aad fef: eae& sueD: HeeBSe issQed ~ 8 pefSe& 9peraHBg as
aft ail: eaRier ef passeagefS, $a;s per aBRllm;

S; ~ eaeIl Fetail 9R premises Beer IieeRse ~ a lletel, restallFaBt; elQB 6f efIlef: pefS9&
(ex:eept a pefS&ft opeMijBg a Beat; tHffiBg ear; Baftet~ er eIOO eart;~ per aBBUm; fer eee&
sueIt lieease t& a pefS9ft 9peratiag a geat; tliBiBg ear, Ballet ear eF eIub ear; $HG pa: aBmHB
fer eae& eI the a"Jefage RUmeer 9f geat:s; tliBiBg eafS; 00ffet eaFS er ~ eafS e,eFaied daily ill
tftis CemfRoBwealtll; ..

9: Fer eaefi retail 'eft premises wiDe aae heer lieease, iBellldiag eeeIl speeialty seep aae
eOBveaieBee groeery steFe lieease,~ per a&Rllm;

i

l&: Fer eaefi EetaH~ eft premises lieease, $l-H) ~ aRRllm;

-l-h Fer eaeft ~.~ff premises Beer lieease, m ~ aBRUm;

~ ~ eaeIl- Fetail'eB aad elf premises wiRe aBEl BeeI= lieease t& a betel; restaaRlilt; eIu& &f
etBef: persoo Eexeept a. pefS9& opeFatiBg a &eat; tliBiBg ear, Ballet em: er eIaB~ $489 per
8Mllm; fer eaeIl- suea lieeose te a pefSOft 9peFatiag a beM;- tliBiBg ear,~ ear er eflHt eaf;
$489 pet: aBBlim ft)r. eaeII: ef tBe a'lerage Rllmher ef Beefs; tliBiBg eafS; BlIIfet e&fS er eIa& eafS
epeANed daily ill this ~mmeBwealtb:;

-1-& Pel: eae& ~,' OB aREi elf premises IJeer lieease te a~ restaafQBt; ekl9 er &tiler
pefS&ft (ex:eept a persoB operatiBg a Beat; tliBiBg ear; &uIfef ear er eIu9 earh~~ aBDUm;
~ eae& SlIeIt lieease te a PefSeft opemtiBg a I:Jeat; diBiBg ear, hlIf:fet eM er eIu& e&I7~~

aBBlIm fer eae& eI tile average BHmher eI Beats; tliBiBg ears; hlIf:fet eafS 6f ek:m eafS opemteEi
daHf in tIHs CommoBwealtft;

-l4: Fef eaeft BaBEjllet lieease,~

Ii; Fer eaefi H:uH disBller's lieease,~ per- aB&lIfIl;

-l-&: Fer e8e&~ impoFter's lieeBSe, $28i per aBBHlB;

~ Fer eaeft hospital lieeBSe, $Hi per aBRlIm;

1& Fer eae& wiRe importer's lieease, $38& per aBmlm;

~ Fer eaEIl BaaElUet faeility lieease, $M5 per aRBlIm;

~ J&&I! eaeB- tempofaFy IieeRse aatBoFized 9¥ § 4 34, ORe llaIf at tee tM im,esed 9¥~
seeHeft ell the lieease Ier wlHeIt tee a~plieaat ap~lieEl.

~ ~ eae& lieeBSe isseeEl t& a lleEl aoo hFeakfast estelJlisbmeBt, $3i~ aellm;

~ ~ eaeft gift seep lieease, U+9 per aBSlim.

&- J4:eFaSOR ef taIf.. -~ ta eB eaeft sae& lieeese, seept saRqaet lieeases, sBall ~ suBjeet
te ~roratios to tile lellowiag eJReM: II the lieeBSe is issued- iB tfte seee&El qaarteF eI 8RY ye&F
tee tH sftaIl De deeFe85ed By ose feartll; if isslIeEl ill tile tIHFe Ejllarter ef aay ye&F the tH sIlelI
Be Eleereased 9¥ oBe haIf; aBEl if issaeEl iB tile felIRIl quarter of aB¥ yeaE tile tax sIlaH De
deeFeased By tIlFeefsuFtJi5. II tfte lieeBSe ell wIHeIl tfte t9 is prorated is a distiller's lieeBSe t&
maBlifaetlire Bet ill ex:eess ef &;009- gaIloRS &f aleellol er spirits; &r getIl; euriBg the yeaf ill
wIlieIl tee lieeBSe is isslled, eF a wiBery lieense te B1aBlifaetlire Bet iB geeSS of i;9OO galleBS ef
wiDe EIafiRg tee yeeF iB wJHeIl. the lieeBSe is issuee, tee Bumser ef gallOBS permitted to Be
m8B1lfaetured shaH Be pForated likewise. ShelIItl tile Iiefeer ef 8 distiller's lieeBSe er a wiBery
JieeB5e to maBulaetuFe Ret i& geeSS.el i;OO9 gaIleBS &f aleel10l er spirits; er Bet&; M wHle;
~ EIafiRg the lieense year fer aD- uBlimiteEi distiller's M wiBery lieeBSe, SlIeIl peFSeB sMHI~
fef: SlIeft llnlimited lieeRSe a IieeRse ta et'fUftl te the ameaat tlW weaw Ba¥e BeeR eS8f'ged ftad.
sae& lieeBSe Beeft a'fJlied Ier at tile time~ tile lieease t& maRliIseture less tiHHl i;Q99 gaIleas
e#. aleollel er spH:Hs eF wiRe; as the ease~ Be; was isslIed, aBEl sueIt peF59B sIlaIl Be eRfit:led
to a FeIuBd ef Ole alHouBt ef IieeRse ta pFev-ieusly paM e& tile limited lieeose.

NetwitlJ:staRsiRg the feFegeiBg, Ole ta 6ft eae& lieense issHeEl er reisslled ler a peAetl ef less
tBa& fweWe meBtbs UBEIef! Qfl amwaJ. FeissaaBee system pliFSHaBt te SlIhseetioB ~ at~ sIl&H
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Be~ te eBe~elaB ef tBe taes required By sU9seetieB A el tBis sedien, eem,aEed te ike
DeeFest eeBf; Rl\lltiJ)lied By tBe BamBer ef moatll5 in tBe lieeBse pe:Fie&;

€:- QtBer state tHes; - N9£.Biag iB tINs eil8J)teF sItell Be eeBStnlea as eHemptiBg aR¥ lieeBSee
H:em &BY stele meFeilaBts' lieeBse M state FestaHFaBt lieeBse 6F eRY etIteF stele ~~
lieeDSee, i& aflElUieB te tile~ impesed By tIHs eilaJ)ter, sIlaII Be liaBle te state meFetlQRts'
HeeRSe tamB9B &BEl state FestaaF&&t lieeBSe taxaHOB aBEl etJ:leI: stele _&tieD tile same as H tile
aleeilelie ge?ef8ges :were DeBaleeaelie. 1ft aseeAaiBiBg tile liaeility ef a Beer wileleseler te
meFellaRts' IieeBSe ta&ti9B, heweveF, aB& iB eetBfJQBBg tile wkelesale meFehaBts' lieeBSe tmf ell
a~ wlleleseler, tBe fiI:st $183,899 eI Beet: J)HFeilases sIlaa Be disregefded; aBEl ift aseeftaiBing
Ole liasility &I a wkelesale wiBe distribater te RterehQRts' lieeBse tMMieB, aM ift eeRtpllHBg tile
Relssals mereb:aBt5' lieeBse am ell a wllelesale wiRe distribater, the fifst $183,899 eI wiRe
pureaeses s&ea Be disFegMded. 1# aay: S1le& IteeF wkeleseler 6F wllelesele wille disiriB1lter pays
Be sepaRHe serJemge lieeBse WE \tBde:F Qepter ~ ~ +99 et ~ ef tBis ~ ~~ ef
§ 4 39, tile~ !!geeF! aae "wiRe" as tISe& ill £.Be feregoing preJJise sIHtIl Be eeDSl.-ued te
iBeluse tile eerJerages ee7}ereEi By Slleil ellepter.

B: RefllR8s. - ::Ale Beaf:d. is Iteresy Qatl1erizeEl te eerreet erreReeliS assessmeBts made By it
ageiBSt 8BY pefS9B aB& te maI£e reltiBds ef 8BY aRiOUBts eelleeted pUfSU8Bt to efF8Reoas
asse5SRteats, &F eelleeted as tees 8ft lieeBSes, wlHeIl are subsequeBt:ly refused M epplieeeB
tIleFeler wUkElf&WB, aDd- te aHew Ge8K 1M lieellSe~ paW By aBf lieeBSee feI: 8BY IieeBse
wIHeft is sU8setflieaHy merged M elleged iBte Mother lieeBse EleriBg tile same lieease ye&fj er
SBBSeEtHeBtly adjusted UBdel= aft flBft1I8I reissueee systeRt PUFSQaat to SlIBSeeBOB ~ ef , +M.
He~ sliall Be made ef aay S1le& ameuBt; aower:er, UBIess made witIH& eRe yeM IFem £.Be
date ef e&lleet:ise eI £.Be same:

& De applieatioe fee reEIQired ~ t-+a9 sIlaIl ee fifty dellars, eHeept lEw sHElYet lieeases
&F, speeial eYeBts lieeases issueEl llB6eI: tile pf&1Jisieas ef CIlepter Y. (§ 4 98.1 et~ Hi wIHeft
ease tile applieatisB lee sRaIl Be fiAeeB. dollar-s. SU8 lee sIIaa Be ift additio8 t& tile IieeRse tH
reEtHired 9¥ tIlis seeBoB aBfl s&eIl Bet Be refuaded H tile IieeRse is refused, tile applieatioB
witilsAtWll, M UB8er a&f~ eireumstaDees.

DRAFI'ING ·NOTE: No SUbstantive change in law. The tax provisions covered by this section
have been merged with current § 4-98.18 relating to taxes on mixed alcoholic beverages and are
set out as proposed § 4.1-231.

§ 4 3B. Ref.uRd ef additioaal lieease tH wIIeFe lieessee eilaBged Bame M feAB ef
orge&ii!atieB. Is BBY ease wBere a UeeRSee UDder tms ellapter Bas dlaaged its BetBe 9:F IeAft eI
ergeBiMtios EleriBg a lieease year wifJlout aBf ell&Bge heiBg made Hi its oWBefSlHp, aBe bee&1lSe
eI S1le& eilange Bas Bee& FeElUired t& J*l¥ aD additieRal IieeRse tH IeF sueIl year, tile Beare sIt&lI
~ te suM lieeasee tile aRtOaRt e4 sueft am sa I*H& iB: eHeess ef tile reqaif'ed lieeRSe tH 4er
StIeIt~

Ally aMeuat required t& be reJuBded UBder tftis seetios sIleIl Be pale ~ tile State TFee5UFer
aut eI MeBe~tS BtlPFepriBted to tile BeaR!; aRe Hi tile IRflBBer preseribed iB -t-4-33:

DRAFTING NOTE: No substantive change .in the law. Subsection D of existing § 4-33 relating
to refunds was added with this section and appears as subsection B in the proposed section on
State License Taxes.

§ 4 98.18.~ e& state lieesses. A. =J.Ile tHes ell stale lieeases issue4 pllfSUaBt to tile
pre1'Ji5i9as ef~ etlepter sBaa Be as lollows:

.J:.; MiRE! be?erage resQlllFant lieeases issuetl te persens operating resaatFaBts aBe eeterers
ineludiBg restauraRts loeated ell premises ef aBe epefBted By~ &F motels:

It FM eaeft Festall:FaBt witil a seating eaJlaeity ~ taIHes f.eF up to ~ pefS8RS, $439 ~
aBaam;

Do Per eaek- restaUFant wH& a seaaRg eapacjty at taBles Ief mere tBa& l-Qi IMH: set mere
tftaft +59 pe:FS9BS, $+iG jleF anRum;

eo Pel: eaeIi restaaFeBt wH& a seating eapaeity at ta&Ies fl)r mere Ni&ft YQ pefS8RS, $l;-lOO
Pef= BBRHm;

ih Fer eaeIl eaterer autJierized J)y subseetioR B &f § 498.2, $l;439 peF BBRHm, aBEl fl)r eaeB:
eaterer aadlorSeEl By subseetieB E ef ~ ~ $1-;434) ~ aBRHm. Ne UeeBSee YIl4eF tIHs
sllbElivisioB sIiaH Be Fequiree te pUFetiase a separate lieense IlFo?idee Hl sHbdivisioR e eF I. eI
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Qis S\iBSeeaea;

*' MHEee lJeVeRlge restaQF8Bt lieeBSes IeF reste\tF8Rts leeeted eft ~ ,RRlises eI eB&
epefBtea~ pFiNale, Beaprefit ektH

8:' ~ eae& ek!& with Bel mePe ~ * resideRt memlJeR I:tasee 9B tile average
meRlbefSlii, euABg tile pReediag tweI¥e meRtes,~ per 8RRum;

It: Pel: eee& eIe wHIl RleFe IMlA ~ Bit Bet meFe tBee iQ9 resideBt Rlem~eFS Besee 8ft tile
8QeF&ge membefSlHp 8uFiBg tile pr-eeediag tweI¥e m9BtAs,~ per 8ABQm; aH

e: Pel: eae& eIu9 wHIl fRefe tIla& BOO resideBt RlelBeefS Hsee ell tile ar.:erage memseFSllip
ElUfiRg tIie ,Feeedieg tweWe RleRt:Ii5,~~ 8BRQRl.

6:~ lJeverage eamer lieeBSes:

&: 9Be IUIBdred lefty ti')e fIeUefs pel" 8IHNHR fef" eeeIl- eI lite aveP&ge Rlimser ef di&iflg e&fSt
Baftet eafS er ellID e&fS epeF9teEl eaiIy ift HIts CeRlRleBwealNl &y a eemmeB eemeF eI
fJB5Seagers By~

\); F-eaF IUIREIreEl tIHAy fIeUefs peF. 8BBUm: fer eae& ,asseRgeF sIHp 9peFated hy a eeRlRleD
eemeF eI fJB5SeageFS By s&itr, aH .

E7. 9Re theU:S8Bd &Be lumdreEi thiFtyfive deUafs per aBBQRl lei: eaeIl IieeBse issue& te a
j)8fgeft epem8Rg eemm91l eamers eI passeagers I:l¥ &iFfI8fte.

4: TempeF&tY miee ~er:ePage lieeses auYleAi!eEl By §--4-34; eBe lialf ef tile tH impesed By
tIlis seeBeR ell tBe lieeRSe leE wBieIi tile 6fJIJlieaat applied. .

& ~ pFir.tileges eeBfeft'ed h¥ &BY lieesse issBee By tile Be&Ri pUfS1iaBt te tIHs ellapter,
eeept fRied ~erfeF&ge speeieJ eYeBt:s lieeBSeS, &less etlleFWise pFerJided, slleU eeMiRBe UBtiI
J.He 39 fiSt. fell&Wiag, aad; pr9'lided teat: Be e8QSe Mists fef: wIHe& tile BeeN weukl be eMitled
t& FeIBse t& issue a lieeRSe, tIleFealteF IfeM ¥eet= t& yefH= &til teAftiaated By epeRlti8R ef lew;
By •...eIIlBteI'y suReBder, ef hy eFtIeE ef tile Be&rEI; lMH &By eeMi&uMieB lJeY8Rd tile eFigiBel

. eJijlimtieB eate sHD IJe eeBditisBeEl upe& tile p~eBt &I tile ssBseqlleRt a&IIQ8I IieeBse tH as
feEitlired I)y Ie9h

Ne~Eliag tee Iereg9iag, tile pF8'Jisieas ef suhseetieB~ ef f-4-34 Ila¥iBg te de wit& a
syQem ef a&IIQ8I reissuaaee ef lieeases 59 as t& ElistAellte sueIl reissuaBees as eQB8lIy as
pmetieable e& a meBtltly Hsis tIlFsugIleat ae~ JB91K11s eI the ~ sIlall apply IINHetis
Rlute&Elis t& lieeases issuetl PllfSB88t te tile pFeYisieBS eE ais eliepter eB aB4 alter .July 1; -l98h

G =tile state lieeB5e taRs pferJiEled IeF IleFei& sIlaII H eelleeted ~ tH BeaRl aB& sBaII H
peHl iBt& Nle steie treasury aae tFeated is tile same lR8BReF as lieeRSe tees eelleeted It¥ ae
BeaM BBdeF Nle pFer.tisieas eI C~8IJteF +~ et~ eI tIHs title:

1* =tile fJF8r..~ieBS eI sllBseeBeas :B tare. g ef f-4-33 AaYiBg t& 6& wH& the preFaBeB ef
.. etBeF state taRs; applieati8B tees aae reluB6s sIlaIl apply mutatis mutaBdis Ie taJleS e& stMe
lieess8S issued- )JQfSueat te tile pFevisie&s ef tIHs eliapteF &Bti t& t:Ilese peFS6&S aIKl pIeees -wHBifl
~ pllMew &f tIHs ellapteF. .

DRAFTING NOTE: No substantive change in law. Provisions covered by this section have
been merged with existing § 4·33 (state license taxes) ~d are set out below.

§ 4.1-231. Taxes on state licenses.~A. The annual taxes on state licenses shall be as follows:

1. Alcoholic Beverage Licenses. • For each:

a. Distiller's license, if not more than 5,000 gallons of alcohol or spirits, or both,
manufactured during the year in which the license is granted, $350; and if more than 5,000
gallons manufactured during such year, $2,860;

b. Fruit distiller's license, $2,860;
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c. Banquet facility license, $145; and

d. Bed and breakfast establishment license, $25.

2. Wine Licenses. - For each:

a. Winery license, if not more than 5,000 gallons of wine manufactured during the year in
which the license is granted, $350, and if more than 5,000 gallons manufactured during such
year, $2,860;

b. Wholesale wine license, $715 for any wholesaler who sells 150,000 gallons of wine or less
per year, $1,100 for any wholesaler wbo sells more than 150,000 but not more tban 300,000
gallons of wine per year, and $1,430 for any wholesaler who sells more than 300,000 gallons of
wine per year;

c. Wine importer's license, $285;

d. Retail off-premises winery license, $110; and

e. Farm winery license, $145.

3. Beer Ucenses. - For each:

a. Brewery license, if not more than 10,000 barrels of beer manufactured during the year in
which the license is granted, $1,650, and if more than 10,000 barrels manufactured during such
year, $3,300;

b. Bottler's license, $1,100;

c. Wholesale beer license, $715 for any wholesaler who sells 300,000 cases of beer a year or
less, and $1,100 for any wbolesaler who sells more than 300,000 but not more than 600,000 cases
of beer a year, and $1,430 for any Wholesaler who sells more than 600,000 cases of beer a year;

d. Beer importer's license, $285;

e. Retail on-premises beer license to a hotel, restaurant, club or other person (except a
common carrier of passengers by train or boat), $110; for each such license to a common
carrier of passengers by train or boat, $110 per annum for each of the average number of
boats, dining cars, buffet cars or club cars operated daily in the Commonwealth;

t. Retail Off-premises beer license, $90; and

g. Retail on-and-off premises beer license to a hotel, restaurant, club, or grocery store
located in a town or in a rural area outside the corporate limits of any -city or town, $230.

4..Wine and Beer Licenses. • For each:

a. Retail on-premises wine and beer license to a hotel, restaurant, club or other person
(except a common carrier of passengers by train, boat or airplane), $230; for each such license
to a common carrier of passengers by train or boat, $230 per annum for each of the average
number of boats, dining cars, buffet cars or club cars operated daily in the Commonwealth, and
for each such license granted to a common carrier of passengers by airplane, $575;

b. Retail on-prernises wine and beer license to a hospital, $110;

c. Retail off-premises wine and beer license, including each gift shop, gourmet shop and
convenience grocery store license, $175;

d. Retail on-and-off premises wine and beer license to a hotel, restaurant, or ctuo, $460; and

e. Banquet license, $30 per license granted by the Board.

5. Mixed Beverage licenses. - For each:

a. Mixed beverage restaurant licenses granted to persons operating restaurants, including
restaurants located on premises of and operated by hotels or motels, OT. other persons:

i. With a seating capacity at tables for up to 100 persons, $430;
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ii. With a seating capacity at tables for more than 100 but not more than 150 persons, $750;
and

iii. With a seating capacity at tables for more than 150 persons, $1,100.

b. Mixed beverage restaurant licenses for restaurants located on the premises of and
operated by private, nonprofit clubs:

i. With an average yearly membership of not more than 200 resident members, $575;

ii: With an average yearly membership of more than 200 but not more than 500 resident
members, $1,430; and

iii. With an average yearly membership of more than 500 resident members, $2,125.

c. Mixed beverage caterer's license, $1,430;

d. Mixed beverage special events licenses, $35 for each day of each event;

e. Annual mixed beverage special events licenses, $430.

f. Mixed beverage carrier licenses:

i. $145 per annum for each of the average number of dining cars, buffet cars or club cars
operated daily in the Commonwealth by a common carrier of passengers by train;

li. $430 per annum for each common carrier of passengers by boat; and

iii. $1,135 for each license granted to a common carrier of passengers by airplane.

6. Temporary Licenses. • For each temporary license authorized by § 4.1·211, one-half of the
tax imposed by this section on the license for which the applicant applied.

B. The tax on each such license, except banquet and mixed beverage special event licenses,
shall be subject to proration to the following extent: If the license is granted in the second
quarter of any year the tax shall be decreased by one-tourtn: if granted in the third quarter 01
any year the tax shall be decreased by one-half; and if granted in the fourth quarter of any
year the tax shall be decreased by three-fourths.

If the license on which the tax is prorated is a distiller's license to manufacture not more
than 5,000 gallons of alcohol or spirits, or both, during the year in which the license is granted,
or a winezy license to manufacture not more than 5,000 gallons of wine during the year in
which the license is granted, the number of gallons permitted to be manufactured shall be
prorated in the same manner.

Should the holder of a distiller's license or a winery license to menutscture not more than
5,000 gallons of alcohol or spirits, or both, or wine, apply dUring the license year tor an
unlimited distiller's or winezy.-license, such person shall pay for such unlimited license a license
tax equal to the amount that would have been charged had such license'been applied for at the
time that the license to manufacture less than 5,000 gallons of alcohol or spirits or wine, as the
case may be, was granted, and such person shall be entitled to a refund of the amount of
license tax previously paid on the limited license:

Notwithstanding the foregoing, the tax on each license granted or reissued for a period of
less than twelve 11l0nths shall be equal to one.twelfth of the taxes reqUired by subsection A
computed to the nearest cent, multiplied by the number of months in the license period.

C. Nothing in this chapter shall exempt any licensee from any state merchants' license or
state restaurant license or any other state tax. Every licensee, in addition to the taxes imposed
by this chapter, shall be liable to state merchants' license taxation and state restaurant license
taxation and other state taxation the same as if the alcoholic beverages were nonalcoholic. In
ascertaining the liability of a beer wholesaler to merchants' license taxation, however, and in
computing the wholesale merchants' license tax on a beer Wholesaler, the first $163,800 of beer
purchases shall be disregarded; and in ascertaining the liability of a wholesale wine distributor
to merchants' license taxation, and in computing the Wholesale merchants' license tax on a
wholesale wine distributor, the first $163,800 of wine purchases shall be disregarded.

DRAFTING NOTE: No SUbstantive change in the law. Technical corrections only. The
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contents of this section are a rewrite of the tax provisions of existing §§ 4-33, 4-25.1 C, and
4-98.18. In subdivisions 3g and 4d, technical changes have been made to conform with changes
in Article 2 of this chapter relating to which retail on-premises licensees may also have
off-premises privileges. In subdivision 5a, technical changes have been made to conform with
changes in Article 2 of this chapter relating to separate ownership of restaurants located on the
premises of hotels.

§ 4.1-232. Refund of state license tax.-A. The Board may correct erroneous assessments
made by it against any person and make refunds of any amounts collected· pursuant . to
erroneous assessments, or collected as taxes on licenses, which are sUbsequently refused or
application therefor withdrawn, and to allow credit for any license taxes paid by any licensee
for any license which is subsequently merged or changed into another license dUring the same
license year. No refund shall be made of any such amount, however, unless made within three
years from the date of collection of the same.

B. In any case where a licensee has changed its name or form of organiZation during a
license year without any change being made in its ownership, and because of such change is
required to pay an additional license tax for such year, the Board shall refund to such licensee
the amount of such tax so paid in excess of the required license tax for such year.

C. Any amount required to be refunded under this section shall be paid by the State
Treasurer out of moneys appropriated to the Board, and in the manner prescribed in § 4.1-116.

DRAFrING NOTE: The contents of this section are a rewrite of existing §§ 4-33D and 4-35.
The time limitation for a refund has been increased from one year to three years to conform
with other tax refunds.

§-4-3& I:.eeal lieeBSes 8ftfI Wies. A. Pre':isieB ief: lieeBSes aRd tMes; • Iii addiseR te tIie
leregeiag state lieenses pFe'Jided I&F ift tltis eliapter, tile geT}emiBg~ eI eaeIl- eeaBty, eHy 9F
tew& ill tile CemmeawealtB is ftef:eBy aatBoreee te previde Sf efdiBaBee lei: tee issHaBee a:f
eouBty, eH¥ 9f tew& lieeases, aM te eIlafge aoo eeI:Ieet JieeBse tMes tBerefer, te :peFSeBS
lieeasee ~ tile BeeFe t& maBufaet:Hre, gettle &f seY aleelielie lJeTJerages wHItiB saeft eeaBty, eHy
&f tewB; eeept ler temporary HeeRSes aatBorized hy f-4-34: l=Ite HeeRSe tees wfiieIi fB8f Be
ellarged aoo eelleeted By SHeJi eeuases, ewes er tawas sbaII Bet eHeeed the lelle9Rag sams;

l:~ eaeft. distiller's lieease,~ peT aeeam; Be sue& JeeaI. lieeRse SIiaII Be required Iaf.
. aBY perse& wile sIleH maRQfaeQire ~ mere ~ fi;QOO gaHeBs ef aleellol &f spH:Hs er getft
euflBg saeIi Heense~

a-~ eaeft .wiBefy lieeBSe,~ per BBBum;

3: Fer eae& IJrewery lieeuse,~ peF BRRum;

~ Fef: eaeft settler's lieeBSe, $iOO peF aRBum;

6: Fer eae& wllelesale~ lieeose, itt a eHy ef~ HfSf eIass;~ ill a eHy at tile see&&6
eIess;~ aBEl ie a eeuftty &f tewB; m per 8RBUm;

&: Fer eaeIi- wliolesale wiRe distributer's lieease, $99 peF aRBum, aBEl ler eaee wllolesale
druggist lieease, $l-G per aBRum;

+: ~ eae& retail es premises wiRe aB8: &eel: lieease I&f a Betel; restaaFaRt &f eflHr, aBEl fer
eaeIt retail off premises WiRe aBEl Beef: lieease, iBeladiag eaeft speeialty sRep aBEl eORTJeBieRee
gFeeery stare lieeRSe, iB a ~ &I tile fH:st elass~ Hi a eity eI ~ seeea& elass $+i; aBti ia a
eetmty 6ft~ $3+:M per aBBUm; .

&- Fer eaeft retail os premises Beer lieense fer a Betel; resmurBBt &f em& aBti fer eaeft fIefeH
eff premises Beer JieeBse i& a eHy ef tile HFSf eIass;~ ift a eHy a:f tile seeeRd elass; $W, aBEl
ift a eeHBty 91= teWB;~ per aRRHm;

9; Fer eae& l:JasEIaet lieeBSe, ~

~ Fer eaeft H:tiit distiller's lieeRse,~ per aRRHm;

H-;~ eaeft Bosf)ital lieense, $W peF aRRum;

~ Fer eaeft Ii€eRse issuee te a BeG aRiI I:Jreaklast estaBlishment, $4G~ anSHm;
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l&~ ea€ft gift sft&I) lieense, i& a eH¥ ef the~ elass,~ ma eHy ef tile seeeae eIass;
$+i; aae ma~ &f t&wB; W..iG ~ aBRam.

;8; CemmeB eamers. - Ne Ieeal H€eBse tme sI1aH Be eHfiei: esarged &f eelleeted ~ t&e
privilege eI seQiRg wiDe aae geeJ:; &f geeI=; in dHHag feemS aB6- ether desigaated reams eI Beets;
&REi 1ft dHHag eMS; 9HfIet eafS aM em9 ears ef~ wBeB earryiag passeBgers aBd 1ft -Fe9fHS
Elesigaated ~ ~ BeafEi ef estaelisllmeBts ef aH: earriers ef passeagers at ai~erts iB ViFgiBia
I&F esasulBf)tiea e& tile premises~

G; ClassifieetieB. - ~ gevemiag ~ ef a eeuBty, eHy 6f t&WB may, iB its disereaeB,
elassify lieeases aae gFadQate tBe lieease taRs tBerefer iB sue& manaer as it may eeem preper.

D: SiENe lieeases required. - N& eeuaty, eity &f tew& sBall issue &BY sueR- Ieeel lieease t& 8BY
persea, t:IBIess sue& pefS9B shall Bel& &f sllall seeure simuUaaeeusly tlierewHli tIte~ state
lieeBSe prer;iEleEl fer ift tftis eliapter. II &BY pefS9B sIlalI ke1El aBY sue& Ieeal lieense w4t1ieut at
tile same ame Ileldiag tBe~ state Heease pre'/ided ~ By tms ellBpter, sue1l JeeaI lieease,
EIuFiRg die peAee wBeB: S\lE& persea EIees Ret &&IEl tile~ state lieease, sllall eeafef: Be
figftt:S; peweES 9f\ privileges UB6eF die pre'lisisas ef this eliapter Qf)eft sueIl f)efSea.

&-. Merellaets' aB& restauFaats' lieense~ - =ae gevemiag BeEIy ef eae& eeuaty, eHy eF
lew& in tBe CemmeswealMl, iB impesiag Ieeel wilelesale merellaats' lieease tees measured By
pHrellases, leeaI FetaiI mereliBRts' lieease taRs me8StiFed 9y sales; aBii Iee&l FestaUFaat lieease
~ measured By sales, may iaeluEle alee&elie eeverages m tile Ilase f&F measuFiag sue& Ieeal
H€eBse taes die same as H die aleeb:elie be,.·erages were aeaaleelielie. N& leeal alee lielie
beT/erege H€eBse autlleFi:2ed 9y tms ellapter sftall. be eeastrtied as ellempuag asy lieensee ffltm
asy IeeaI mereliaRts' er Ieeal Festauraat lieense ta; 1M SQE& 1eeal meFeaaats' aae 1eeal
restauraat H€eBse tees fB8¥ ~ ill aEldiueB te tile IeeaI aleelielie b~y;eFage lieease talIes
autliemed By this eJiapteF.~ geTJemisg ~ eI ~ eeuBty, ~ er taw&; ift adepBsg 8ft
eFdiBaaee UB6eF tIiis seeBeD, shall pFevide tIN*; ill aseeAaiaiag tAe liability eI a Deer wlielesaleF
t& Ieeal merellaBts' lieeese tuaties UBEIeF tile eFdiB&Bee, aBEl iB eeIBpaBag t:Iie leeal wllelesale
mereliaBts' H€eBse tH e& sueR BeeF wlielesaleF, pUfellases ef Beer up te a siateti &meuat sIieD
lie disFegartles, wBieIl stated ameuDt sIlall ~ tee ameuRt ef beef pupellases wIHe& weukl Be
&eeeSSBFY te predaee a leea1 wlislesale meFeSaBts' lieefl5e tall~ te tile leeal wlielesale eeer
lieeBSe ~ f)&iEl By sue& wIleleseler. SHe& eFEliaaaee sBall alse pm7Jide tIlat; itt aseertai&iag tile
liability eI a wIlelesale wiRe sistribater te leeal merellaats' lieease tamtiea UBder tile eRIiBBBee,
aM i& eemputiBg tile leeal wlisJesale mefellaats' lieease tH e& sueIl wlielesaJe wiDe distributer,
pUfellases ef wiDe up te a statee ameuat sIIall Ita disregarded, wIHeIl statee ameuBt sBaD ee tile
ameuBt eI wiBe purellases wIHeil weukl Be Beeessary te preEluee a 1eeal wlleJesale merellast5'
IieeBse ~~ t& die Ieeal wIlelesale wille ElistributSfS' lieease ts f*lkl By SQE& wlielesale
wiDe disa-ibuter. II aay sueIJ: Beel: wlielesaler er wllelesale wiDe distributer f)8YS Be sepBFMe
bever-age IieeBse tall \HlEieF Cilapter 3 (§ 499 et~ eI tlHs title By feaS9B ef f-4-39; die weAls
~ aBEl~ as usee ill the feregeiag f)r-elJise sIlalI Be eeastrued te iaelude tile ee,.Temges
eeveFeEl By sueD eb:8f)tet:.

~ Delivery.• Ne eeHaty, eHy er tew& shaD impese aBY leeal aleelielie beverages lieease taJE
ell~ wIlelesaler M distriButer fer tile pri"Jilege eI deli7JeriBg aleellelie beveP8ges itt tile eeuMy,
eity M tewR- wIlea SHeIl wBelesaleF 9F distrieuter maiasuas Be tKaee sf eusiaess m sue& eeuMy,
eHy 9f\ tew&:

G; hpplieatieB ef eeuBty ta witlHfl taw&. - Aay eeuBty lieease ta impesed UBder tIH5 seet:iea
sIlaIl Bet~ wHIHB: tile limits ef aey tew& leemed ift SHeIl eeuBty, wIief:e SHeIi tew& ft9W; ef
lleFeafteF, impeses a t&wIl lieeBSe m eft tile same privilege.

DRAFI'ING NOTE: No substantive change in law. The provisions of this section have been
merged with existing§ 4-98.19 relating to local taxes on mixed beverages and moved to the
general provisions and the local taxes sections, as appropriate, of this chapter. Language relating
to 3.2% beer and wine have been deleted.

§ 498.19. I:.eeaJ. lieease meso (a) IB aElditieB t& tIie Isregsisg state lieease taes pF-87JiEled
1M i& tIHs eSaf)teF, tile gevemiag Bedy ef eae& eity, tew& &F €eUaty ill tIlis CsmmeBWealtli~
By efdiRaaee, aEIet* aBEl impese Qf)eft persens ssldiag mied bevemge restaHF8Bt aBEl eatefers'
Jieeases fer estaeJisameRts leeateEl wHIii& sae& eity, t&wft er eeuaty, eJEEet* fer teRlperaFY
lieefl5es au~s~ee 9y~~ lieeRSe QHres Ret ift e:HeeSS ef tile fellewiag sums;

f.» PefSens ef)eratiag FestaaFaats, iaeluEliBg restaHraBts leeated 8& premises eI aBEl eperated
by- fteteIs er metels:

fit :J:we llHBElrea sellars per aaaam :fer eaeh restaaraat wHIl- a seatiBg eapaeity at~~
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Qj} te m pefS9RS;

flit =Htfee lU:lB8ree lHfjt EIeHaFS pef aftftQfR- fe.f. eaeft restalifaat witft a seaBBg eapaeity at
tooIes IeF mere tIlaft :t-99 9lit~ meFe tftaR:~ J3ers9BS;

fiHt FPre BllSeree EIeHaFS ~ aRfNHR- fef: eae& restaliraBt wH& a seaBBg eapaeUy at taBles
ftH: mere tBaa .J:iG f)efS9ns;

tffl RYe hunered EIeHaFS per 8BINHft feI: eaeft eaterer; aBEl

fY7 MieEl eeT.'emge speeial eYeBts lieenses, tee tIeHais tef eae& tlay ef eaeA eYeftt;

~ A private, a9Bprelit~ eper&aRg a pesiaaFaBt leeatee 9ft the IJFemises eI sue& elu&;
$300 per 3BB\lIB.

00 =I=Ile g9'lemiag gedy &f eaeQ eHy; tewft m: eellBty may, Hi its eiserea9R, gFaeaate tIie
lieease tees previded leF fiefeift i& saeJ1. maftBer as it may deem appref)riete.

tet N& Ieeel lieeRSe t8* s&aII Be eitB:ef: ellargee er eelleetee flw the IJrl'lilege ef seIHftg aB6
serviBg miREl ee"}emges ill passesger airplanes, EIiBiBg Feems as& etBer eesigaated~ sf
~ aee ill EIiBiBg eafS; DQffet ears aBEl eIu9 e&FS ef tFaiBS aae m reams eesigBetee By the
BeePEl eI estaIJlisllmests eI &if: eameFS sf passeBgeFS at aif'i)9Fts iB ViFgiBia.

DRAFfING NOTE: No substantive change in law. The provisions of this section have been
merged with existing § 4-38 and are set out below.

§ 4.1-233. Taxes on local licenses.-A. In addition to the state license taxes, the annual local
license taxes which may be collected shall not exceed the following sums:

1. Alcoholic beverages. - For each:

a. Distiller's license, $1,000; no local license shall be required for any person who
manufactures not more than 5,000 gallons of alcohol or spirits or both dUring such license year;

b. Fruit distiller's license, $1,500; and

c. Bed and breakfast establishment license, $40.

2. Beer. - For each:

a. Brewery license, $1,000;

b. Bottler's license, $500;

c. Wholesale beer license, in a city, $250, and in a county or town, $75; and

d. Retail on-premises beer license for a hotel, restaurant or club and for each retail
off-premises beer license in a city, $100, and in a county or town, $25.

3. Wine. - For each:

a.. WinelY license, $1,000;

b. Wholesale wine license, $50; and

4. Wine and Beer. - For each:

8. Retail on-premises wine and beer license for a hotel, restaurant or clUb; and tor each
retail off-premises Wine and beer license, including each gift shop, gourmet shop and
convenience grocery store license, in a city, $150, and in a county or town, $37.50;

b. Hospital license, $10; and

c. Banquet license, $5 for each license granted.

5. Mixed Beverages. - For each:

a. Mixed beverage restaurant license, inclUding restaurants located on premises of and
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operated by hotels or motels, or other persons:

i. With a seating capacity at tables for up to 100 persons, $200;

li. With a seating capacity at tables for more than 100 but not more than 150 persons, $350;
and

iii. With a seating capacity at tables for more than 150 persons, $500.

b. Private, nonprofit club operating a restaurant located on the premises of such club, $350;

c. Mixed beverage caterer's license, $500; and

d. Mixed beverage special events licenses, $10 for each day of each event.

B. Common carriers. - No local license tax shall be either charged or collected for the
privilege of selling alcoholic beverages in 0) passenger trains, boats, or airplanes, and (ii) rooms
designated by the Board of establishments of air carriers of passengers at airports in the
Commo!Jwealth for on-premises consumption only.

C. Merchants' and restaurants' license taxes. - The governing body of each county, city or
town in the Commonwealth, in imposing local wholesale merchants' license taxes measured by
purcbases, local retail merchants' license taxes measured by sales, and local restaurant license
taxes measured by sales, may include alcoholic beverages in the base for measuring such local
license taxes the same as if the alcoholic beverages were nonalcoholic. No local alcoholic
beverage license authorized by this chapter shall exempt any licensee from any' local merchants'
or local restaurant license tax, but such local merchants' and local restaurant license taxes may
be in addition to the local alcoholic beverage license taxes authorized by this chapter.

The governing body of any county, city or town, in adopting an ordinance under this section,
shall provide that in ascertaining the liability of 0) a beer wholesaler to local merchants' license
taxation under the ordinance, and in computing the local wholesale merchants' license tax on
such beer Wholesaler, purchases of beer up to a stated amount shall be disregarded, which
scated amount shall be the amount of beer purchases which would be necessary to produce a
local wholesale merchants' license tax equal to the local wholesale beer license tax paid by such
wholesaler and (ii) a wholesale wine licensee to local merchants' license taxation under the
ordinance, and in computing the local wholesale merchants' license tax OlJ such wholesale wine
licensee, purchases of wine up to a stated amount shall be disregarded, which stated amount
shall be the amount of wine purchases which would be necessary to produce a local wholesale
merchants' license tax equal to the local wholesale wine licensee license tax paid by such
wholesale wine licensee.

D. Delivery. - No county, city or town shall impose any local alcoholic beverages license tax
on any wholesaler for the privilege of delivering alcoholic beverages in the county, city or town
when such wholesaler maintains 110 place of business in such county, city or town.

E. Application of county tax within town. • Any county license tax imposed under this section
shall not apply within the limits of any town located in such county, where such town now, or
hereafter, imposeS a town license tax on the same privilege. .

DRAFTING NOTE: The contents of this section are a rewrite of existing §§ 4·38 B, E, F, and
G and 4-98.19(a). Distinctions between cities of the first and second classes have been deleted as
obsolete. As a result, local taxes on certain licenses now reflect the city of the first class rate.
Also in subdivision Sa, technical changes have been made to conform with changes in Article 2
of this chapter relating to separate. ownership of restaurants located on the premises of hotels.

§ 498.29. It:..pplieatieB &f tH le¥ieEl UfideF § 422.1. Tae state tH Ie¥ieEl~ § 422.1 s&aa
apply t& all a:leeaelie eeT)emges fJllreaased By &BY Il&lEleiF &f a fRHred. hevemge reskillfaBt lieeRSe
91= mHreEl eeTJef8ge earner lieense eHb:er Hem geverameBt stares * frem warelie1:lSes estaelislted
eF mailNaiBed By~ Virginia A-leelielie Beverage Cemel Bear&:

DRAFTING NOTE: No substantive change in the law. This section has been merged into
existing § 4·22.1 which follows.

§ +a3:h 4.1-234. Tax on wine and other alcoholic beverages; eeUeetieB, eemp\ltatiea, aBEl
distFihllHeB ef taHes; exceptions t FeRlRds aa& adjastmeRts .-A. TaeI=e In addition to the taxes
imposed pursuant to Chapter 6 (§ 58.1-600 et seq.) of Title 58.1, is IJ:efeIJy kMeEl a tax of forty
cents is levied on each liter of wine sold in VirgiRia the Commonwealth . Additionally, on
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vermouth and wiRe predueed 8y farm wiBeries winelY wine sold to consumers by the Board the
state tax shall be four percent of the price charged.

B. There is aefel3y levied on other alcoholic beverages sold by the Board a tax of twenty
percent of the price charged. This subsection' shall also apply to all alcoholic beverages
purchased from the Board by any mixed beverage licensee.

C. The provisions 01 this section shall not apply to (i) beer, (ii) wine coolers, (iii) sales of
wine by manufacturers to wholesale wine licensees lor resale to retail licensees, (iv) sales, other
than by or through govemment stores, ot alcoholic beverages tor manufacturing and industrial
purposes, or either, (v) sales, other than by or through government stores, of alcohol for hospital
and laboratory purposes, or either, (vi) alcoholic beverages shipped trom the Commonwealth to
points outside the Commonwealth tor resale outside the Commonwealth, and (vii) sales to any
instrumental~ty01 the federal government.

DRAFTING NOTE: No substantive change in law. This section (existing § 4-22.1) was broken
down into two separate sections and rewritten for clarification. This section is comprised of·
subsections A, Band E of existing § 4-22.1. It also contains language from existing § 4-98.20,
relating to excise tax on mixed beverages.

§ 4.1-235. Collection; computation, distribution ot tax on wine and other alcoholic beverages;
refunds and adjustments.- 6 A . The Board shall collect the state taxes IIefehy levied pursuant to
§ 4.1..234 as follows: .

1. Collection shall be from the purchaser at the time of or prior to sale, except as to sales
made to wholesale wine distrihutefS licensees . Wholesale wine distrihutefS licensees shall collect
the taxes at the time of or prior to sale to retail licensees, and shall remit such taxes monthly
to the Board, along with such reports as may be required by the Board, at the time and in the
manner prescribed by the Board.

2. In establishing the prices for items sold by it to persons other than wholesale licensees,
the Board shall include a reasonable markup. Then the liter tax or twenty percent tax , as
appropriate IteFeift Ie¥ie& , shall be added to the price of each paelmge container of alcoholic
beverages. Then the four percent tax on vermouth and farm winery wines shall be added for
those products, In all cases the final price for each paelEage container may be established so as
to be dirRsiitle IJy a multiple 01 five.

In accounting for the state tax on sales the Board shall divide the net sales for the quarter
by 1.20 and multiply the result by twenty percent As to the sale of vermouth and farm winery
wine, the Board shall divide the net sales for the quarter by 1.04 and multiply the result by four
percent

DB. The amount of tax collected under this section during each quarter shall, within fifty
days after the close of such quarter, be certified to the Comptroller by the Board and shall be
transferred by him from the special fund described in § 4.1-116 to the general fund of the state
treasury. 1ft Juae;~ aae e¥ef¥ JuRe eI eYef¥ yeM tIleFeafteF, tBe The Board shall, not later
than June 20 of evelY year , estimate the yield of the state tax on sales imposed by tIlis SeeBeB
§ 4.1-234 for the quarter ending June 30 and certify the amount of such estimate to the
Comptroller, whereupon the Comptroller shall, before the end of the month, transfer the amount
of suCh estimate from the special fund described in § 4.1-116 to the general fund of the state
treasury, SUbject to such adjustment on account of an overestimate or underestimate as may be
indicated within fifty days after the close of the quarter ending on June 30.

Forty-four percent of the amount derived from the liter tax Iief:eift levied pursuant to §
4.1-234 shall be transferred to the general fund and paid to the several counties, cities, and
towns of the Commonwealth in proportion to their respective pe,alatieB populations , and is
aereey appropriated for such purpose.

~ term "pepulafteB" as usee Itereift seea me&ft fRe pepula~eB aeeeFdiBg te tile last
preeediag YBite& &tales eeBSB:S. Y tile pepUlaHeB ef &BY eHy ef tewft Bas BeeR iBereasee YlreYgIl
Q:e aBae:mtieB ef aBf temtery siBee tile last. preeediag l:J.Rited. States eeflStiS, sueIl iaeFea5e s6aH;
~ Q:e pu~ese ef tms eaaplef, Be ad6e& t& tile. pepulatiea at sue& eHy M tewft as sIl&wft By tIte
Iest; pFeeediag YBife& States eeBSUS aB6 a pF&per redueti9B maee ift tJie pepu18~eB ef tBe~
M eeuB~es ff:em wBieIJ.. Q:e aRae*eEl temtery was aequired.

The counties, cities , and towns shall in no event receive from the taxes derived Berein from
the sale of wines less easIl revenue than was received by such counties, cities , and towns for
the year ending June 30, 1976.
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Twelve percent of the amount derived from the liter tax Ilef:eift levied shall be retained by
the Board as operating revenue and distributed as provided in § 4.1-117 .

E-. ~ f)FevisieDS ef tINs seetieft sBaD Bet~ t& -at sales el wiDe t& whelesale wiDe
distrihlltefS fer resaJe t& fefail lieeBSees, &at the f)FefoTisisDS el tIHs seetieft s&aa ilf)pIy t& suea
resale; ~ sales; etBeF ~ ~ er threllgli gevemmeBt steFes;- el aleellelie eeveFages I9f
maBlHaemriBg afKI iRdusmal f)llr,eses, er eitfteI: e# sae& plir,eses, ~ sales; ethel: tBaft &y er
tBreugll gevemmeat steFes; el aleellel l&F lleSf)Ual er labemtery pli~eses, &F eitIlef:' &E SHeIl
f)lirpeses, iWt aleel1elie be';emges skipped 'fFem VirgiBia t& peiBts elitside Virgiaia fer~
et:ltside ViFgiai8, M sales t& aBY iBst:.11meRfality eI tee lederal gevemmeBt, aBEl ~ geeF.

F:- Bte term "whelesale wiDe ElistTibater," as useE! in tINs seetieB, meaBS 9fte WIie OOIds a
,\\Tselesale wiRe Elistril:JuteF's lieease issaed:~ the pfeTJisieBS e# tms ellapter. ~ tef:m~
lieeasee/' as usee m this seetisB, meaRS eae WIie is lieeBSeEi UBder tIHs ebapter t& sell wiRe at
ret&ih C. As used in this section, the term "net sales" shall mean gross sales less refunds to
customers. *Be defiaitieas eeBtaiBed iB tllis ekaf)ter sBall ilf)pIy t& tee weRis aae iefIBS useQ iB

. ats seetiea.

6- D . The VirgiBie l
AJ:leeaelie BefoJeFage Ge&trel Board sIlaH De empewereEi t& may make a

refund or adjustment of any tax paid to it under this ehapter section when (i) the wine upon
which such tax has been paid has been condemned and is not permitted to be sold in VirgiRia
the Commonwealth , or wlieaeT}er (ii) wine is returned by a retail licensee to a wholesale wine
distributer licensee for refund in accordance with Board regulations or approval ef t&e~
~FeT;jded . Any claim for such refund or adjustment shall be made to the Board in the report
filed with the Board by the wholesale .wine distril:Juter licensee for the period in wbich such
return and refund OCCUI'S. .

II; Neidler tBe BeeFti fttW ~ empleyee dleFeef skaII divulge aBy iBfermaBoB regardiBg iRe
f)ureaase eRIefs aae wiRe iRTJeiees filefl witIt tBe BeaRl By whelesale wiRe ElisB'ieut8I=S, &F

. reganliag wiRe taRs eelleeted H=em; refuadeEi t&, 9F adjasteEi fef: aBY ~rFJate pefSea, firm; er
eeFjJeraB9B. ~ pF8fotisiaBS at § 68.1 3 sBaIl apply, mlitaBs IRUtaBdis, t& wiRe taeseeUeeted
UBtIei= this seetieft aBe te f)t:lreaase 9Ff!eFs aae wiRe iw}eiees HIeEf. with tile BeaF& hy wIlalesele
wiRe distributers. NetlliBg eaBtaiBed iB tIHs seeB9R sBaIl Be eaDSb"UeEi t& prehisit tile use er
release ef SlleIl iMeRBaaea &F deeumeBts hy tile ·BeaM wIleR- eaBSieerieg tBe gmaBBg, fleBiaI;
feTleeatieB, er suspeBSisB ef a lieease &F f)ermit, &F tlie assessmeBt ef ~ ,eBaIty agaiBSt a
lieessee er f)ermHtee Ber s&aIl it ,reelude tile BeanJ. er its empleyees fFem. pUblisl1iBg aBEl
disB'iSt:lBBg periedie staBst:ieal iBlermaaea tit as t& tBe tetal E(\lQBHues ef wiRe saki &F slHppeEi
mt& tile GemmeaweaWl By eaeIt elit af state wiRery, disa"iaute.r, &F imperter fer resale in lJiFgiBia
lly whelesale wiRe dist:ributers eelleeu"}ely, aBEl -a» as t& the tetal amou&t eI wiRe sales ill
VifgiBia By wIlelesale wiRe distrieutefS eelleetiTJely.

DRAFTING NOTE: No substantive change in law. This section, made up of existing § 4-22.1
C, D, and G, was rewritten for clarification. This section also contains language from existing
§ 4-98.20, relating to excise tax on mixed beverages. Existing subsection H, relating to the
dtvulging of certain information by Board employees, was merged with § 4·145 and placed in
Chapter 1. Definition of "population" has been deleted because it is defined in Title 1. Also,
"Wholesale wine distributor" and "retail licensee" definitions in existing subsection F have been
deleted as unnecessary.

§ 4 128.~ ta leYiee;- rate. There is Jierel:Jy leYie& e& aD~ aBEl heTyJerages seW 1ft
Y-ifgiaia aD eeise ty M ~ mte ef se¥e& deIlafS aM DiRety fhle eeBts ~ IMHTeI ef tIliFty eBe
gallsRS, aBEl a tH at tile same~ eR sueI1- Beer aBEl be¥erages iR: ~aR'els &I meFe M Jess iIlaB
tIlirty eae galleBS. HeweTler, 9ft SBeIl Beef. aM herrJerages ift Bettles ef eat mere tIlaB seYeR
eeees eaeIl tile tlHf sBaIl ~ fwe eeBts per~ Qft~ aee beT:emges ill BeWes ef mere
tI!aR se¥eB eeees eaeIl· &ut Bet mere tBafi tweWe euBeeS eaeB tAe tH sBaIl Be twe aee
sHEfy five l1uadfedtlis eeats per lJeWe; es. sueJl. beef: aae ~eTJerages iB eettles ef mere tD&B
~ &\iDeeS eaeft tile tim sBaH ee tw& a&& tweBty twe &Be JitiBdfeEl~ mills pe.f eeee per
gettle-: *Be tH Berei& le¥ieEl sBaII Be paiEl hy tile maRlifaemJ:er,~ &F wbelesaler seHiBg
sueIl~ eF heverages te perseas lieeBSeEi t& sell Beer at fetaih

DRAFTING NOTE: No substantive change in law. Existing §§ 4-128, 4-129, and 4-130 have
been merged together and are set out as proposed § 4.1-236 which follows. Existing § 4-128 is set
out as proposed § 4.1~236 A and B. Also, references to 3.2% beverages have been deleted since
3.2% beverages has been incorporated into the definition of "beer" and "wine" in proposed
Chapter 1.-General Provisions.

§ 4 129. WBea seHer te ~ ta1f. Aft)" ~ seHiBg eF efferiRg fer sale ift tfte
CemmsBwealth aRY Beef er beverages pUFeaasea &F eetaiaed !F&m aBY persea ~ lieeased

76



eitB6 as a mssafaeturer, hettler, ef w-})eJesaler wwief: tile proTJisioBS &f tftis atIe; ase 9ft wmeh
die Meise m BeFei& Ie¥ieti has Bet BeeR~ sBaD pay tile tH IeYie& ill § 4 128.

DRAFTING NOTE: No substantive change in law. This section is set out as proposed
§ 4.1-236C.

§ t 1a9. E_emptioas. A. =Ale eeise tH fteI:eift proT}iEled fef seaa Bet he eftaFgeahle agaiBst
8B¥ Ri8Blifaeturer,~ ef wliolesaleF eB aB¥ .heef ef hef/efElges:

~ SllippeEl etil &f !lie CommoBwealtli By suell maBulaet1irer, heWer &f wIIolesaler feI: resale
otit:side eI tile CemmoR"fI"ealfh;

~ &eItI t&~ Y&iteEl States ef te &BY iBSt.--ulReBiality tBereat feF resale te ef mr !lie use ef
eaBSUlRpBOB By memBers &f tile &fIRed. sef¥iees &f tge~.~

&- 8ekl t& Q;e Vetef&BS 1".tElmiBistFetieB fer J=eS6Ie t& '1eteFass &f tile armee serviees &f tBe
Y&iteEl states wIt& Me BO&pHeli2ed 6f' ElomieiJed iB eespHaIs aBEl Bemes &f tile Veteraus
AdmiBi*auo8 witIHa tile geagrapilieal eeafiRes &f ViFgiBia;

4; Seipped te a pest exellaage &f tbe aHBe& seF¥iees eI tile :QRHed. Slates 1M t:eSale 9f sue&
pest exellaBge, wIIetb:er SBeIl J)est exee8age is leeateEl eB a Y&iteEl S9Nes RliJiteFy ef DaYal
RServatioB 6f' Bet;

8; Skipped te aBy iBSt:J:alReatality &f Ole Y&iteEl states wIHeIl is exefBIJt eB CeBStiQlBoBBl
greUftds Hem ~ eeise tax IeYiee By tIlis seeaeR; 6f'

&; &eI& aBEl deli·JereEi te :loreigB sIHps 8f aiFeraft Betually eagaged ill fereiga eemmeFee 8f
e8RHReFee hetweeR ~ pefts ef tile Y&iteEl States ef eeRlmeFee betweea tile Y&iteEl smtes aB&
8BY &f its p_siaRS eutside &f tile se~eFal states aa4 tile DistAet eI Gelamhia.

& *Be exemptiass allewed iB sahEliv'isiess .J..; 4; aftd. i ef SUbseetiOB A eI tBis seeBeR s1l&II Be
applieable eR1y II; i& eaeB- ease; efJiEleaee satisfaeteFY te tIie Bear& is sahmitteEi iB VRiaBg tIlat
sae& BeeF~ eeYePages were sa skipped.

DRAFTING NOTE: No substantive change in law. This section is set out as proposed
§ 4.1-236D.

§ 4.1-236. Excise tax on beer and wine coolers; payment of tax; exceptions.-A. There is
levied on all beer and wine coolers sold in the Commonwealth an excise tax at the rate of:

1. Twenty-five and sixty-five hundredths cents per gallon per barrel;

2. Two cents per bottle on bottles of not more than seven ounces each;

3. Two and siXty-five hundredths cents per bottle on bottles of more than seven ounces each
but not more than twelve ounces each;

4. Two and twenty-two one hundredths mills per ounce per bottle on bottles of more than
twelve ounces each.

B. The tax herein levied shall be paid by the manufacturer, bottler or wholesaler selling
beer or wine coolers to licensed retailers.

C. Any person selling or offering for sale in the Commonwealth any beer or wine coolers
purchased or obtained from any person not licensed either as a manufacturer, bottler, or
wholesaler under this chapter, and on which the excise tax herein levied has not been paid,
shall pay the tax. .

D.This section shall not apply to any manufacturer, bottler or wholesaler of any beer or
wine coolers, which are:

1. Shipped out of the Commonwealth by such manufacturer, bottler or wholesaler for resale
outside of the Commonwealth;

2. Sold to the United States or to any instrumentality thereof for resale to or for the use or
consumption by members of the armed forces of the United States;

3. Sold to the Veterans Administration for resale to veterans of the armed forces of the
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United States who are hospitalized or domiciled in hospitals and homes of the Veterans
Administration within the geographical confines of the Commonwealth;

4. Shipped to a post' exchange of the armed forces of the United States for resale by such
post exchange, whether such post eXchange is located on a United States military reservation or
Dot;

5. Shipped to any instrumentality of the United States which is exempt on constitutional
grounds from the excise tax levied by this section; or

6. Sold and delivered to foreign boats or aircraft actually engaged in foreign commerce or
commerce between any ports of the United States or commerce between the United States and
any of its possessions outside of the several states and the District of Columbia.

The exceptions allowed in subdivisions 1, 4, and 5 of this subsection shall be applicable only
if, in each case, evidence satisfactory to the Board is submitted in writing that such beer or
wine coolers were so shipped.

DRAFTING NOTE: No substantive change in the law. The contents of this section are a
rewrite of existing §§ 4-128 (excise tax rate), 4-129 (when seller to pay excise tax) and 4-130
(exemptions). Subsections A and B are existing § 4-128. Subsection C is existing § 4-129; and
subsection D is existing § 4-130. In subdivision AI, the tax rate for barrels has been reconfigured
to reflect a per gallon basis for clarity.

§ 4141. ReRtRd eI taRs e&~~ he¥emges sul3seEJueBtIy ElestFeyee ~ damaged. IB~
ease ill wIHe& BeeE ef beTleRlges wefe &f m:e -Eit damaged, destJ:eyed, &f etllerwise deemed te
Be uasalable ~ reasea &f fire er~ etIleI: pF-efAdeMial eause I3eIefe sale te tile eeBSURler, tHt
destFeyed T}91HDtarily beeaase SUED BeeF eF beveFages weFe Elefeeave aB& sueft desU'ueB:eR was
made Hi tile pfeSeRee ef 8& ageBt at tile BeaFEl aDd- saeft .faa is eeFUliea te By affid&vit eI tile
ageat;. eF ~ destMyed ift aay maDDer wIlDe ill :pessessieaM a eemfBaB, IlriTJate eF ee&tfaet
eamer, tile BlaRufaettirer,~ ef wIlelesaler sIiaII mae~ tIIereef kJ tAe Beafd. as a
pertieR eI tile~ FeEJuired By § 4131. II tile ta Ie¥iee By § 4128 lies IteeB~ fIte Be&f&;
ape& satisfaetefY~ sfta.lI. eertify sueft faets t& tile CemptFeller fer apprefy1al ef a FeIuBe
llaymeRt IFem tile state tf:eastlry t& sae& eHeBt as may Be f)reller.

DRAFTING NOTE: No substantive change in the law. Technical corrections only. This section
has been rewritten and is set out as proposed § 4.1-237.

§ 4 142. RefttRd &f tH paM eft exempt Beer aae beyemges. \VIle.ae\'er it is pF9fo'eEi te tile
. saesfaetieB eI tile BeeFe tIliK &BY pefS9ft Bas pUFeBased Beer eF ):,efleFage5 tBat Ila¥e 8eeft S&kI

IJy IHm: ill SHeIl maeeer as te Be eKempt fFeIft tile eRise .ts IeYie& UBder '*~~~
sBa1I eertify SHE& faets t& tile CefBptJ:eUer fer appreT.raI eI a~ paymeDt IFem tile state
tFeasary te sueD eKteDt as may: Be preper.

DRAFfING NOTE: No substantive change in the law. Technical corrections only. This section
has been rewritten and is set out as proposed § 4.1-237.

§ 4.1-237. Refund and adjustments on excise tax on beer and wine coolers.-A. Whenever it
is proved to the satisfaction of the Board that the tax levied pursuant to· § 4.1-236 has been paid
and that beer or wine coolers were or are (i) damaged, destroyed, or otherwise deemed to be
unsalable by reason of fire or any other providential cause before sale to the consumer, (ii)
destroyed voluntarily because the beer or wine coolers were defective and after notice to and
approval by the Board of such destruction, or (iii) destroyed in any manner while in possession
of a common, private or contract carrier, the Board shall certify such facts to the Comptroller
for approval of a. refund payment from the state treasury to such extent as may be proper. The
manufacturer, bottler or wholesaler shall make a report thereof to the Board as a portion of the
report required by § 4.1-239.

B. Whenever it is proved to the satisfaction of the BOard that any person has purchased beer
or wine coolers which have been sold by him in such manner as to be exempt from the excise
tax levied under § 4.1-236, the Board shall certify such facts to the Comptroller for approval of
a refund payment from the state treasury to such extent as may be proper.

DRAFTING NOTE: No substantive change in the law. The contents of this section are a
rewrite of existing §§ 4-141 and 4-142. Subsection A is existing § 4-141 and subsection B is
existing § 4-142.

§ H-3S 4.1-238 . Bond required to secure excise tax liability on beer and wine coolers .-A.
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N& EvelY manufacturer, bottler or wholesaler sBaH Be Ueensee , as a condition precedent to
obtaining a license to sell beer or eeT}erages wine coolers to a licensed retailer lHttil &e HIes ,
shall file a bond with the Board in such sum and with such surety as the Board sIlaIl HR&
deems adequate to cover the tax liability of each such manufacturer, bottler, or wholesaler. The
sum of such bond shall be proportioned to the volume of business of each such manufacturer,
bottler or wholesaler, but shall in no event be less than $1,000 or more than $100,000. Such bond
shall be conditioned upon the payment by such manufacturer, bottler or wholesaler of the tax
imposed by tBis eaa,ter ift aeeoFEIaBee wia tile ,rovisioBS &f tIlis ella,ter § 4.1-236 .

B. The Board is aatileRireEi t& may waive the requirement of both the surety and the bond,
in cases where a manufacturer, bottler or wholesaler has previously demonstrated his financial
responsibility.

C. Upon the termination of saeIi the bond, its guaranty or surety, the Board, upon reasonable
notice to the manufacturer, bottler, or wholesaler so licensed, may suspend the license so
granted until such times as the required bond is filed or the proper surety or guaranty is given.

DRAFl'ING NOTE: No substantive change in the law. Technical corrections only.

§ 44-31- 4.1-239. Monthly reports ~ and payment of excise tax on beer and wine coolers; filing
by nonresident msnutecturer; commissions .- A. On or before the tenth day of each month
each manufacturer, bottler, wholesaler or other person selling beer or ):)e'JeI=ages wine coolers in
the Commonwealth Who is chargeable with the payment of excise taxes imposed by § 4.1-236 ~
§ 4 129 shall file a report under oath with the Board, on forms prescribed by the Board,
showing the quantity of all beer and ee'leFageswine coolers manufactured, bottled or sold by
such person during the preceding calendar months. Such report shall also shew tile amellat eI
.. H &BY; Ief wmea sae& pePS8ft is liaBle UBEIef tile pFer:isioDS eI Otis ellapteF, all& contain any
other information tIlat the Board may require. C9rp9ratiSBS Common carriers ot passengers by
train or boat licensed to sell beer or eeYeFages wine coolers in dining cars, buffet cars, club
cars or on such boats shall have thirty days from the end of each calendar month to file such
reports. At the time of sae& filing , such person shall pay the Board all SYeI1 excise taxes
chargeable against him under the provisions of tItis eIIepteF § 4.1-236 , unless sae& the taxes
have been previously paid.

§ f 132. FiIiBg By B9Bre;iEleBt mssafaetuFefS. ~JoBresideBt lftaBufaewFeFS, B. In addition to
the requirements of·subsection A, on or before the fifteenth day of each month ; each
nonresident manufacturer shall forward a copy of each invoice required pursu8Bt ie § 4134 by
Board regulation or a listing of all such invoices for the preceding month to the Board as a
condition of shipment into or doing business in ViFginia the Commonwealth .

§ 4133. CemmissioBS. C. Any person filing the report required by § 4131 this section and
paying such excise tax required by subsection B of §~ 4.1-236 shall be allowed a commission
of one percent of the amount of tax due as compensation for the expense of maintaining records
and preparing reports so as to account for and remit the tax levied by tIlis eaapteF § 4.1-236 .
Such commission shall also be allowed as compensation for the expense, if any, of compliance
with the requirements of § 4-l-3S 4.1-238 . Such commission shall be accounted for in the form
of a deduction from the amount of tax which would otherwise be due.

DRAFTING NOTE: No substantive change in law. Technical corrections only. The contents of
this section are a rewrite of existing §§ 4-131, 4-132 and 4-133. References to 3.2% beverages
have been deleted and cross-references corrected.

CHAPTER 3.

Prohibited Practices; Penalties; Procedural Matters.

CHAPTER DRAFTING NOTE: In Chapter 3, all penalty provisions for the Title have been
centralized. Chapter 3 contains three articles. Article 1 relates to prohibited practices generally.
Article 2 is prohibited practices by licensees. Procedural matters (i.e., search, seizure and
forfeiture procedures, etc.) are reflected in Article 3.

Penalty provisions have been classified according to existing ABC law and the criminal
classification system found in Title 18.2.

Additionally, differing age requirements for consumption of alcoholic beverages have been
replaced with 21 years, the legal drinking age in Virginia. Sections relating to confiscation and
forfeiture procedures for vehicles have been cross-referenced, where appropriate, to Chapter 22
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of Title 19.2 which reflects the most current law on the subject,

Article 1.

Prohibited Practices Generally.

§ 4-i1- 4.1-300 . Illegal manufacture and bottling; being found at distillery, winery or brewery
; penalty .- ~ A. Except as otherwise provided in §§ +48 aM 4-89 4.1-200 and 4.1·201 , H aBY
no person shall manufacture alcoholic beverages in tIlis the Commonwealth aleel1elie her:emge5
without being licensed under tee pF9,.isi9as &# this el1apteF title to manufacture such alcoholic
beverages , &f iI . Nor shall any person , other than eRe wI19 hekIs a brewery lieease licensee
or a bottler's lieeBSe aBEIer ~ pFelyisi9as &f tIlis el1~tef sI!aIl licensee, bottle beer or wine for
sale ; lie sI1aD Be gWIfy &# e leIeBy .

-fB7~ f)efSe& IelHKI at aBY disBllery, wiDery &f hFewery wI1ef:e ale9119lie hely'emges are
BeiBg IR8BHfaetliFed m 'Jielatiea &# Ole pFsvi5isas eI tIHs el1~teF sBaH Be deemed, upef} eue
PFeeE eI seeD 'JieIaU9a, gWIfy &# maaafaetBriBg Ole same ~ ai6iBg aa& ahee:tiag ia sae&
maBllf~etuFe aBfl upe& eeB!Jidisa dieFeef silflH. Be jlllBisl1ed as'H pers9Bally mamil8eQiriag die
same:

~ B. The presence of mash at an unlicensed distillery shall constitute manufacturing Within
the meaning of this section.

C. Any person fetHMI. gWIfy ef a vislaa9a &# &By pFs!JisisB ef convicted of a violation of this
section shall be p1lBisJled By e9&HRemeBt ia a state e9FFeeasaal~ fw Bet less tI1eft eRe
yeM B&f meFe tIIa&~ yeaFS eF; is: tIie diseFea9B at tI1e eet!ft &f jufy tfyiBg die ease By
ea&tiaelR8Bt ill jail Bet less tlI:a& sm 1B9Sdis BW meFe iI1aB tweWe MaRas 8B& a fiRe Bet
eKeeediag~ guilty of a Class 6 felony .

~ :ae pflesesee eI mes& at &Il lIalieeBSed distillery sI1aII eeR:SHtute JR8Iu!faeltit:8~ ifte
meesiBg eI QIs seetiea.

DRAFTING NOTE: Felony penalty has been classified as Class 6 in accordance with the
criminal classification system. Undesignated felonies are Class 6 and punished by 1 to 5 years in
a state facility. As a result, prison time would be increased by two years for violation of this
section.

Existing subsection B has been deleted because it poses a constitutional question as written.
The constitutional problem presented involves an impermissible shifting away from the
Commonwealth of the burden of proving an element of the offense-knowledge. The SUbsection,
in essence, establishes a non-rebuttable presumption that mere presence at the scene of illegal
manufacturing proves knowledge of the illegal activity and participation in it It is unlawful to
relieve the state of the requirement that it prove each and every element of a criminal offense
beyond a reasonable doubt See lnre v. Winship ; Mullaney v. Wilbur; sandstram v. Montana .
The offense is being at a place where alcoholic beverages are illegally manufactured or bottled,
without regard to actual knowledge of such illegal manufacture. (i.e., a person was merely at the
site because of car trouble and was calling AAA.)

In reviewing this issue, the Code Commission felt that the offense of aiding and abetting the
illegal manufacture of alcoholic beverages is covered under existing § 4-87 (proposed § 4.1·322).

The remainder of this section contains technical corrections.

§ 4-5+:1- 4.1-301 . Conspiracy to violate § 4-i+ 4.1·300; penalty .-If two or more persons sHU
conspire together to do any act which is in violation of &BY PF9visi9as &f § .f-i; 4.1·300 , and
one or more of Slie& these persons de does any act to effect the object of the conspiracy, each
of the parties to such conspiracy shall be guilty of a Class 6 felony aBEl Qpe& eeRvieti9s tIlef!eaf
Be pHased By s9BHBemeBt is a sQNe e8FFeeasBsi faeility Ief: Bet less tIleD: ese yeM ReF meFe
tI1a& tJH:ee yeMS &f; Hi tBe disefea8a el tee eeurt er j\Hy tfyiBg tee ease, By e8aHBemest ill jail
Bet less UHm S m8Bdis B&f fR&fe diaB tweWe meBdis aBEl a fiRe Bet eKeeeEiisg~ .

. DRAF1'ING NOTE: Felony penalty has been classified as a Class 6 in accordance with the
criminal classification system. Undesignated felonies are Class 6 and punished by 1 to 5 years in
a state facility. As a result, prison time would be increased by 2 years for violation of this
section. The remainder of the section contains technical corrections.

§ 4-58 4.1-302 • Illegal sale of alcoholic beverages in general ; penalty .-If any person who
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is not licensed ~ ae pr9IJ1519ns eI tIHs ea8pter t& sea aleellelie heIJeFages ie tlHs
CemmeRweaUIl sMa sea sells any alcoholic beverages etfter tftaB. except as permitted by the
pre"lisiens eI this eliapter title • he shall be guilty of a Class 1 misdemeanor.

*Be pHBisBmeat IeF 8"1 ~~JatieR eI tBe prerlisiens &f t&is seeaea sBaIl Be a fiRe eI Bel less
iINHl~ Bef mere tBa& , aBEl eeaHRemeBt m jaM~ Ret less t9aB~ Gays ~ met=e
tI'teB tweIYe MaBdIs. In the event of a second or subsequent conviction under this section , the a
jail sentence sa of no less than thirty days shall be imposed sBaIl and in no case be suspended.

=tile eeufi heIere wRelB &BY pefS9ft is eeaTJieteEl l&r tfie Yielaaes &I tIHs Seeft9B fB&¥ fe{fHife
sueft pefS9& te giYe BaBEl as is previded ift~ subseeaeB~

DRAFl'ING NOTE: No substantive change in the law. Technical corrections only.
Misdemeanor penalty has been classified according to existing law. Mandatory minimum
penalties have been deleted except for the mandatory, nonsuspendable 30 days jail time for
subsequent convictions of this section. The last paragraph is deleted because the bonding option
is available under proposed § 4.1-349.

§ HI- 4.1-303 . Purchase of alcoholic beverages from person not authorized to sell ; penalty
.-If any person s&aD; i& tIHs CemmeRWealt:ll, Day buys alcoholic beverages from any person
other than the Board, a government store or same a person authorized under tile prerrisiens ef
tIHs ellapter 9F Qapter H (§ 4: 98.1 et se!t:7 ef this title to sell ~ same alcoholic beverages, he
shall be guilty of a Class 1 misdemeanor.

DRAFTING NOTE: No substantive change in the law. Technical corrections only.
Misdemeanor penalty classified according to existing law.

§~ 4.1-304 • Persons to whom alcoholic beverages may not be sold; penalties ; fedeituFe
.- /It II~ No person shall, except pursuant to tee pFevisieBS &f § 4-48 er f-4-i9 4.1·200 , sell
any alcoholic beverages to any person aB& when at the time of such sale sIlaH lmew he knows
or k&Ye has reason to believe that the person to whom the sale is made is (i) less than
twenty-one years of age, eeept as te ~ as prettified BeFeift er (ii) interdicted, or (iii)
intoxicated r lie stteH J:te~ eI a misdemeaB8F . II a perseB sBaH sea Beer te 8BeHier pef5eB
aBfl at tBe time ef sae& sale sRaH Hew er Ila¥e reasea t& Belie'.te tIlat tBe perseB te wBem tile
sale is made is less Nte& ~eMy eRe ye&fS eI age er IHle Bet iNtaiRed tBe age eI BiRe~eea ye&fS
~ July l;~ lie sRaH Be~ ef a misdemeaBer.

Any person convicted of a violation of this section shall be guilty of a Class 1 misdemeanor.

DRAFI'ING NOTE: No SUbstantive change in the law. Existing § 4-62 has been broken down
into two separate sections. Subsection A is now reflected as proposed § 4.1-304. Subsection B
appears as proposed § 4.1-305. References to any drinking age less than 21 years has been
deleted as obsolete. Misdemeanor penalty has been classified in accordance with existing law.

& If aBf § 4.1-305. Purchasing or possessing alcoholic beverages unlawful in certain cases;
exceptions; penalty; forfeiture.-A. No person to whom an alcoholic beverage may not lawfully
be sold under tIHs seeti9B § 4.1-304 shall purchase or possess any alcoholic beverage, except (i)
pursuant to tile pre'JisieBS &f f-4-48 er~ lie sBaII J:te guilty ef a misdemeaaeF subdivisions 1
through 7 of § 4.1-200; (li) Where possession of the alcoholic beverages by a person less than
twenty-one years of age is due to such person's making a delivelY of alcoholic beverages in
pursuance of his employment or an order of his parent; or (iii) by any stater federal, or local
law enforcement officer when possession of an alcoholic beverage is necessary in the
performance of his duties .

B. Any person found guilty of a violation of this section shall be guilty of a Class 1
misdemeanor; and

1ft aeditiea te fRe peBalaes eMlerwise preseribed :fe.F a 'fielatieR ef tItis seeaeR, upon
conviction, such person's license to operate a motor vehicle in tIHs the Commonwealth may be
suspended for a period of not more than one year.

C. Any alcoholic beverage purchased ~ ,possessed in violation of this section shall be
deemed contraband and forfeited to the Commonwealth in accordance with the llrevisieBS &I §
4-5S 4.1~338 .

De llFeJJisi9n5 M tRis s\:lSSeeaeR sBaH Ret Be af)f)lieasle te ~ ~ pessessieB ef aleelleUe
sevefages By a pefSeB Jess tIiaB PNeRty eBe yeMS &f age makiBg a eeU'lery ef aleeB9lie
Beverages i& llUFS\:l8Bee ef IHs emf)Ieymeat er aft eflief: ef &is~ er 00 8BY regalarly
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em,leyee memBer eI a smte; federal, M leeaI law enlefeemeat~ wIieft ,essessisa eE 8ft
aleelielie aevefege is eeeessary Hi tft.e ,erfermaBee eI &is EkHies:

DRAFTING NOTE: No substantive change in the law. Technical corrections only. In
subsection A, at the request of the Board, "officer" has replaced "agency" for clarification.
Misdemeanors have been classified in accordance with existing law.

§ 4-+3 4~1·306 . Purchasing alcoholic beverages for one to whom they may not be sold;
penalty; forfeiture.- ~ [Re,pealed.]

fbT A. If any person sftall fH:lreaase purchases alcoholic beverages for another person, and at
the time of such purchase sBaH kBew knows or &ave has reason to believe that the person for
whom the alcoholic beverage was purchased was sueft. a~ as is eellEReFEKee i&~ as a
pefSeB te wBefft sueh aleeaelie Beverages sb:all Bet Be seW (i) less than twenty-one years of age,
(ii) interaictea, or (iii) intoxicated , he shall be guilty of a Class 1 misdemeanor.

fet AB:y~ eeRTJieteEl ef a vielaaeB ef aay pferrisieB ef flUs seetie& sb:&Il Be ,puBislled as
is prsvided ift~

tttt 'B. Any alcoholic beverages purchased in violation of this section shall be deemed
contraband and forfeited to the Commonwealth in accordance with f&e pFeVisieBS eI § 4-5&
4.1-338 .

DRAFTING NOTE: No substantive change in the law. Technical corrections only.

§--4-'3 4.1-307 • Persons by whom alcoholic beverages may not be sold' or served for
on-premises consumption; penalty .- ~ a sBell Be llBlrtW-lul lei: 8B¥ pefS9fl t& No person shall
permit anyone employed by him under the age of 0) eighteen years to sell, serve or dispense in
any manner alcoholic beverages for on-premises consumption, except pursuant to iRe pFsvisieas
eI §-+48 ef~ It sIiaH Be ualaw1Hl Ier &BY ,efS8Il lieesses \HltIeP Yle pFe".isieBS eI tIHs
eliepter t&~ a&y 9fte empleyed By Rim~ tIie age ef. § 4.1-200 or Oi) twenty-one years
to prepare or mix alcoholic beverages in the capacity of bartender.

~ Any person fel:lBe gtiHty convicted of a violation of tee ,Fefotisieas eE this section shall be
,uased as is j)re'Jided fer is: , ~ guilty of a Qass 1 misdemeanor.

DRAFI'ING NOTE: No substantive change in the law. Technical corrections only. Penalty
provisions set out as Class 1 misdemeanor in accordance with existing § 4-92.

§ 4-=13 4.1-308 . Drinking alcoholic beverages, or leaseABg offering to another, in public
place; penalty ; exceptions .-A. If any person takes a drink of alcoholic beverages or teadelS
offers a drink thereof to another, whether accepted or not, at or in any public place ~ defised
ill~ , he shall be guilty of a Class 4 misdemeanor.

B. This section shall not prevent any person from drinking alcoholic beverages or offering a
drink thereof to another m~ EIiRiBg t=eem 91=~ desigBated Mel&; as detiBes mf-4-ai; eI &
~ FesmllFallt, eflI.& eF Beef; M iii: a· tli&iBg eM; eIu& e&F; 8f Buffet eeF eI &BY Wi&; 8f wiRe;
wiRe eeeleFS, M similar pr9daet5 ~ (fQ&IHy as ee'leFege5 as setiaes ift i-4-99; aH~ eBIf
~ aD seatiBg 8M8S; eesesuFSes, walkWays, eeaeessieB 8fe8&; as well as etlieF additie&81
leeatieas desigRated By ~ Beef:d; i& eeliseaRlS, sHl6ie; • simil&!" leeiUties, tIufiBg iIte
peFleFm&Ree &# & prefessisa81 speFtiBg eJdlieiaeB 8f eYelH; lu=e'JieeEl sae& !Heellelie eeyeF&geS
eH eeJJeF8ges afe sePIefl m a paper; plastie eF similaF Elispesel:Jle eeBtaia8FJ • in any~
rooms or areas approved by the Board in a licensed establishmen~ provided such ~
Fe9&lYF&f1t, eIQ&; Met; dteiBg e&f; e4e e&f;~~ eeliseHRlJ 9tadlalR 8f similer f8eil~ 8f
eae establishment, or the person who operates the same ; iBeladiBg a eeaeessieB8iFe, is
licensed to sell alcoholic beverages at retail for on-premise consumption i& saeIl- dteiBg M8IR;
reem; e&f=; se&tiag aPe&S; eeaeeufSes, walk.ways, eeaeessies eFe8S; as well as etIleF aediasll8l
leeatiens Elesigsatee 9¥~~ ift sae& eeliseuRl, staEfium 81= similaF faeilily eI= estaelisllRlem,
sueIl aJeellelie ee'.terages, and the alcoholic beverages drunk or offered were purchased therein.

C. This section shall not prevent any person from drinking alcoholic beverages or offering a
drink thereof to another in any room or area approved by the Board ill &By Ieeal paWie paR at
an event for Which a banquet license or mixed beverage special events license has been issHeQ
M granted. Nor shall this section prevent, upon authorization of the licensee, any person from
drinking his own lawfully acquired alcoholic beverages or teBdeFiag offering a drink thereof to
another in approved areas and locations at events for which a coliseum or stadium license has
been issl:le& granted.
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D. This section shall not prevent any person from drinking alcoholic beverages or offering a
drink thereof to another on'a chartered watefeRllt boat being used for the transportation of
passengers for compensation which is not licensed by the Board and which does not sell
alcoholic beverages.

DRAFTING NOTE: No substantive change in the law. Technical corrections only. Specific
places identified' in subsection B where drinking is allowed because those places are licensed
have been deleted in favor of a general reference to licensed establishments. In subsection C.
lIin any local public park" has been deleted at the request of the Board since' this section
generally prohibits public drinking except in those rooms or areas covered by retail licenses or
banquet and mixed beverage special events licenses. "Boat" has been used in place of
"watercraft" for consistency throughout the title.

§~ 4.1·309 . Drinking or p9ssessi9S eI possessing alcoholic beverages in or on public
school grounds ; penalty .- II &BY peFS9B, m8f UJMKi die gr8UB6s ef aBf Ifee fMI9Iie elelRestB:fY
eP seeeBd8FY seIleel; t:IufiRg seBeel Iieufs 8f seIteel 8f studeBt aear.'ities, ta1Ees 8- No person shall
possess or drink eI any alcoholic beverage ef Hs m Dis J;J9ssessieB aey aleeaelie sefJeFage, lie
sBeH- in or upon the grounds of any public elementazy or secondary school during school hours
or school or student activities.

Any person convicted of a violation of this section shall be guilty of a Class 2 misdemeanor
~u9isl!8hle Ity eeBfiBelReBt ill jail Ief Bet mere tl!aft sHf lRe&t:Bs aB& a fiRe &f Bet IRefe~
$1,999, eHIieI= * HtIi .

DRAFI'ING NOTE: No substantive change in the law. Technical corrections only.
Misdemeanor penalty has been classified according to punishment established by this section. As
a result, a statement of punlsnment in unnecessary.

§ +84 4.1-310 . Illegal importation, shipment and transportation of alcoholic beverages ;
penalty; exception .- 00- A. No alcoholic beverages , other than wine or beer , shall be
imported, Shipped, transported or brOUght into tIHs the Commonwealth unless ~ same Ite
consigned to the Board. +Ile Boweve~ the Board ; 1l9we'.tef, may permit such alcoholic
beverages ordered by it from wUllelit tIH& outside the Commonwealth for (i) persons for
industrial purposes, Ief Rl8IlQfeet\lRBg (ii) the manufacture 01 articles allowed to be
manufactured under § 4-43 4.1·200 , lei: waelesaled~ Ier tlN,- or lei: (iii) hospitals, to
be shipped or transported dif:eet directly to such persons i J;Jfevided, aat 8ft • On such orders or
shipments of alcohol , the Board shall charge Be Pf9fit~ tIie& only a reasonable permit fee
te Be Mee B¥ tile BeaFe •

~ B. No wine shall be imported, shipped, transported or brought into tBis the
Commonwealth unless tee same he it is consigned to peFS8BS l!8ldiBg a wholesale wine
distAsuiefS' lieeases iss\leQ 'UfS\l8Bt te tile pF9¥isi9BS eI fIHs ellaJ;Jtef licensee .

~ C. No beer shall be imported, shipped, transported or brought into a.is the
Commonwealth except to persons licensed~ tile pFe'l4siens at tftis el!apteF to sell tile same
it .

. D. Any person convicted of a violation of this section sball be gUilty of a Class 1
misdemeanor.

~ E. The provisions of this chapter shall not pre'Jest ef prohibit (i) any person from
bringing. in his personal possession or in his accompanying baggage, into t!Hs the Commonwealth
not for resale, alcoholic beverages in an amount not to exceed one gallon ; or four liters if any
part of the alcoholic beverages being transported is e9Btaiaed held in metric-sized J;J8eliages
containers, (ii) the shipment or transportation into Ylis the Commonwealth upon a permit issued
by the Board of a reasonable quantity of alcoholic beverages in the personal or household
effects of a person moving his residence to tIlis the Commonwealth, or (iii) the possession or
storage of alcoholic beverages on passenger boats, dining cars, buffet cars and club cars, duly
licensed .under the pfe\i5ieBS e# this ek&ptef title , of common carriers engaged in interstate or
foreign commerce.

DRAF1ING NOTE: No substantive change in .the law. Technical corrections only. A Class 1
misdemeanor penalty has been added in accordance with existing law (§ 4-92) which says
violation of any provision is a Class 1 misdemeanor.

§ ~ 4.1-311 . Regtilati9BS aH ,ermits Ief tRlflSpeftatieB Lim.ttations on transporting
lawfully purchased alcoholic beverages; penalty .-A. The transportation of alcoholic beverages
lawfully purchased in tIHs the Commonwealth in excess of the following limits is prohibited
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except in accordance with Board regulations aEl9f)teEi By the~ pursaant te tIHs seeBeD :

1. Wine and beer - , no limitation.

2. Alcoholic beverages other than tease EleseReee Hi f aOOYe - wine and beer, three gallons ;
, provided ; 1l9WelJer, that not more than one gallon thereof shall be in f)aekages eeBiaisiBg
containers holding less than one-fifth of a gallon. If any part of the alcoholic beverages being
transported is e9BlaiDed held in metric-sized paekages containers, the three-gallon limitation
shall be construed to be 12 liters, and not more than 4 liters thereof shall be in paekages
containers smaller than 750 milliliters.

B. The transportation of alcoholic beverages lawfully purchased outside ef tIHs the
Commonwealth, within, into or through this the Commonwealth, in quantities in excess of one
gallon i or four liters if any part of the alcohol being transported is eeataiaeEl held in
memc-sized P8~[ages containers , is prohibited except in accordance with Board regulations
adopted ~ tile~ pursuant to this section.

b: ~ BeeFEl~ 8tI&I* sue& regalaB9BS ge·!emiag the transpeFtaa8a ef aleea9lie hevef8geB,
wb:etller l&WfiIlIy parea85eEl ift tIHs C9HlHl9Bwealtil er eM; as it~ tleem Beeess&FY te e9BHDe
sue& traBSf)9rtati9B wHIHB; im& er tIlreugll Ws C9mm9awealtll, te legitimate pa~eses, aM tIie
Beefll may: issue tr-aBspeFtatieB permUs til aeeeFdaBee wHIt sueIl regulaasas.

B:- C. Any person transporting alcoholic beverages i in violation of this section shall be guilty
of a Qass 1 misdemeanor aBEl pUBisBed as pre!Jided iB~ .

DRAFTING NOTE: No substantive 'change in law. Existing subsection C relating to regulatory
power of the Board has been deleted as duplicative of the Board's general regulatory power
(§ 4-11). Transportation permits authorized by subsection C have been moved to proposed permit
section of Chapter 2 - Administration of Licenses. Misdemeanor penalty has been classified
according to existing law (§ 4-92).

§ 4-+4 4.1-312 . GalTyiag Limitation on canying alcoholic beverages in motor vehicle
transporting passengers for hire ; penalty .-The transportation of alcoholic beverages in any
motor vehicle which is being used, or is licensed; for the transportation of passengers for hire is
prohibited, except when carried in the possession of a passenger who is being transported for
compensation at the regular rate and fare charged other passengers.

Any person 1Jielaaag convicted of a violation of this section shall be deemed guilty of a Class
1 misdemeanor r 8Bfi~ ee&VietieD tIlereef sBaD Be pUDished aeeeFsiagl-y .

DRAFI'ING NOTE: No substantive change in the law. Misdemeanor penalty has been
classified according to existing law.

§ 4-+& 4.1-313 . Possessing, transporting, etc., alcoholic beverages illegally acquired ; penalty
.- If aBf A. No person, other than a common carrier, shall have, possess, keep, carry, ship or
transport alcoholic beverages upon which the tax imposed by the laws of CeBgress the United
States has not been paid ; Be sINHl Be~ &f a misElemeaasr .

. :ae faet tIlat spifHs sei!ed m~ pessessiea &f 8ftY~ are ill eeataiBers Ret eeariag ~
re~1:lired YBiteti St:etes ger:emmeat stamps er seels sJlaH. ffiF tile pUfJl8seS ef tINs eaapter Be;
tiP8ft EIue pFeef; evrideBee tIlet tIte _ impesed lias fKM: heeD paHb-

It sItaII Be aBlswflll t& B. No person shall possess alcoholic beverages in amounts in excess
of the limits provided in § 4-+3d- 4!1-311 in containers not bearing evidence sa9wiBg the same t&
that they have been purchased from the Board or a person licensed to sell t&e same~ tBe
previsieBS &f .ms. ellapter them, or other evidence that the tax due to the Commonwealth or the
markup required by the Board has been paid, unless it can be proved that the alcoholic
beverages were lawfully acquired by the possessor tIleFe.9f .

De pUBisBmest Ier &BY 'lielatieD &f tBe pFe'JisieBS ef tIlis seetieB, sRaH Be a fiRe eI Bet less
tBa& $1-99 Ber meFe tBa&~ er €9DHBemeDt m jail Ier m* less tBa& tIlH=ty eays BeF fIl&Fe
tIlaft~ Hl9DtIiS eitker er Be* iB ~ diseFeti9D ef. tile eew=t m: jury~ tIte EaSe: De
eeu-rt Bef.efe wIiem &BY peFS9B is e9WJtieteEl Ier tile Yielatiea &f this SeeBeB may require sae&
peFS9B ~ giYe BeBe as is preVidee ill~ C. Any person convicted of a violation of this
section shall be guilty of a Class 1 misdemeanor.

DRAFTING NOTE: No substantive change in law. Misdemeanor penalty has been classified in
accordance with existing law. The second paragraph has been deleted because federal stamps

84



and seals are no longer used.

§ ~ 4.1-314 . Keeping, possessing or storing still or distilling apparatus without a ~it ;
penalty .- II aBY No person shall keep, store or have in his possession any still, or d§tilling
apparatus, without a permit trom the Board i lie . :~:~,t.

Any person convicted of a violation of this section shall be guilty of a Class 1 misderJ~or.
DRAFTING NOTE: No substantive change in law. Misdemeanor penalty has been classified

according to existing law.

§ 4-&l- 4.1-315 • Possession without license to sell alcoholic beverages upon premises of
restaurant r~ ; exceptions; penalty.- A. No alcoholic beverages shall be kept or allowed-to be
kept upon any premises or upon the person of any proprietor or person employed UpOJi the
premises of a restaurant ; or other place ; where food or refreshments of any kin,d are
furnished for compensation. except such alcoholic beverages as such person owning or operating
such place of business is 8u~efiies aedef ~ eIi8f1teF. * UoHeF CliafiteF .y. f§ 4-93:1:- et·:.seEt:t
eI~~ licensed to purchase and to sell at such place of business. =Aie fesmeaeRS ift .tI;Hs

B. This section shall not apply to (i) any residence as tftet tefm is ElefiBed i&~ , .B9f t&
(ii) alcoholic beverages in the possession of a passenger being transported for compensation as
provided in subsection D of § 4-+8 4.1-308 , B* t& (iii) dining P88fBS areas in restaurants
licensed by the Board '; while such fe&IftS areas are in use for private meetings or· parties
limited in attendance to members and guests of a particular group, association or orgaaization,
~ te or (iv) licensed restaurants lieeaseEl ~ tIie ViFgiftia ..Yeellelie BeT"terage (e_el Beare in
office buildings, industrial or similar facilities while such restaurant is closed to the public and
wIlDe SHeIl restawaBt is in use for private meetings or parties limited in attendance to
employees and nonpaying guests of the owner or a lessee of all or part of such building '; or
facility. ..

C. Any person convicted of a violation of tile IJFeyisieBS ef this section shall be guilty· of a
Class 1 misdemeanor aH puaislled as pf9ViEleEl ill f-4-93 . .

DRAFI1NG NOTE: No substantive change in the law. Technical corrections only.
0:- ,

§ 4-Hd- 4.1-316 . Keeping ; ete:; or drinking alcoholic beverages upon premises of ... club ;
penalty .- No person operating a club for profit or otherwise, either public or private, s~all (i)
keep or allow to be kept any alcoholic beverages , either by himself or any other person; upon
its the premises &BY alee.eUe be'lerages, eF be7:efBges as deliBed ill f-4-99; B8f Mall H:or (ii)
permit the eeBSUBlptieB drinking of any alcoholic beverages eP lJeT:ereges as seABed ift:'§ 4 99,
upon its the premises, unless he shall IHwe a lieesse is licensed to sell alcoholic beverages i *
bevef8ge5 as deliBed iB f-4-99; issued By~ ¥iFgiBia Mee.9lie Be~eFBge CeBtFel BeaM .

Any person vielatiag tile PFe7l:isi9BS convicted of a violation of this section shall be paBislied
ift aeeeFEleBee witll tile prel'JisieBS ef f 4-93 guilty of a Class 1 misdemeanor . 0'

t.:

DRAFfING NOTE: No substantive change in the law. Technical corrections only. References
to beverages defined in existing § 4-99 (i.e, 3.2%) have been deleted as 3.2% beverages ate now
defined as wine or beer, as appropriate.

§ ~ 4.1-317 . Maintaining common nuisances; paBislimeat; geBE1s penalties .- fat°··A. All
houses, boathouses, buildings, teBtst club or fraternity or lodge rooms, boats, cars and places of
every description ;- iBelu~iBg ElfUgsteFe5; Where alcoholic beverages are manufacture~§itored,
sold, dispensed, given away or used contrary to law, by any scheme or device Whatever, ~nall be
deemed common nuisances.

AB:y- No person wB& maiBtaiss * wile aitIs * aBets shall maintain, aid, abet or knowingly is
8SSgeiated associate With others in maintaining sueIt a common nuisance i is . -.

Any person convicted of a violation of this subsection shall be guilty of a .Class 1
misdemeanor j aH; ill- • .

B. In addition, after due notice and opportunity to be heard on the part of any owner or
lessor not involved in the original offense, by a proceeding analogous to that provided in '§ 4-56
§ 4.1-339 through 4.1-348 and upon proof of guilty knowledge, judgment may be given that such
house, building, tetN; boathouse, car or other place, or any room or part thereof, be closed up i

&ut ~ . The court may , upon the owner or lessor giving bond in the penalty of not tess than
$500 and with security to be approved by the court, conditioned that the premises shall-not be

',10.
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used for unlawful purposes, or in violation of the provisions of this chapter for a period of five
years, turn the same over to its owner or lessor; or proceeding may be had in equity as
provided in § +82- 4.1~335 .

fBt- c. In B& a proceeding under tIie pfe'}isiens el this section sBaH judgment shall not be
entered against the owner, lessor, or lienholder of property unless it Be is proved; at tJl.at he
(i) knew of the unlawful use of the property ~ and ~ tftat Be (ii) had the right, because of
such unlawful use, to enter and repossess the property.

DRAFI'ING NOTE: No substantive change in the law. Technical corrections only. Penalty
provision has been classified according to existing law.

§ 4-83 4.1·318 . Violations by armed person; penalty .- II ~ No person shall unlawfully
manufacture, transport or sell any alcoholic beverages ;' as BefeiB. denBed t and at the time of
saeh the unlawful manutacturing, transporting, or selling or aiding or assisting in any manner in
such act, shall carry on or about his person, or have on or in any vehicle which he may be
using to aid him in any such purpose, or have in his possession, actual or constructive, at or
within 100 yards of any place where any such alcoholic beverages are being unlawfully
manufactured, transported or sold, any HFearm, ef allY weepeR ef lHie laB&; he dangerous
weapon as described in § 18.2~308.

Any person convicted of a violation of this section shall be guilty of a Class 6 felony ;' aBEl
eB e9Bv:iea9a sIlaIl ite e9nHBeEi ie a stale e9Ff'eeti9RaI~ Bet less lBa& &Be yeaf fief mere
t1la& t:IlRe yeaH; at=; i& ~ Elisepeti9B e# ~~ * tile eeuTt~ tRe ease witB9at a~
ee&liBed ill jail ~ Bet less tIHm siJ£ menth5 B&f m&fe tftaft tweIYe meatlls .

DRAFTING NOTE: Felony penalty has been classified as Class 6 in accordance with the
criminal classification system. Undesignated felonies are Class 6 and punished by 1 to 5 years in
a state facility. As a result, prison time would be increased by two years for violation of this
section. As a result, statement of the punlshment is unnecessary. Additionally, "firearm, or
weapon of like kind" has been replaced by the term "dangerous weapon as described in
§ 18.2·308" which defines dangerous weapon as U(i) any pistol, revolver, or other weapon
designed or intended to propel a missile or any kind, or (ii) any dirk, bowie knife, switchblade
knife, ballistic knife, razor, slingshot, spring stick, metal knucks, blackjack, or (iii) any flailing
instrument consisting of two or more rigid parts connected in such a manner as to allow them
to swing freely, Which may be known as a nun chahka, nun chuck, nunchaku, shuriken, or
fighting chain, or (iv) any disc, of whatever configuration, having at least two points or pointed
blades which is designed to be thrown or propelled and which may be known as a throwing star
or oriental dart, or (v) any weapon of like kind." This section dates back to 1934 and "weapons"
has been updated to reflect the sophistication of weapons since 1934.

§ +;& 4.1-319 . Disobeying SUbpoena; hindering conduct of hearing; penalty .- II aB¥ No
person shall 0) fail or refuse to obey any subpoena issued by the Board ef ~ , any Board
member, eIfieep or agent authorized by the Board to issue such SUbpoena, or silaIl (ii) hinder
the orderly conduct and decorum of any hearing held and conducted by the Board, eP Ily , any
Board member, eIfieep or agent tIlefe9f authorized by' the Board to hold and conduct such
bearing i fte .

Any person convicted of a violation of this section shall be guilty of a Class 1 misdemeanor.
/Jdty pefSefl vielatiag aay J)Fe~ieB &f tms seetieB may Be J)FeseeuteEi aRQ puaisaea iB tIie~
eP eHy in: wiHeft tile Ileariag is fteIEb.

DRAFTING NOTE: No substantive changes in the law. Technical corrections only. The last
sentence of this section is unnecessary and has been deleted since criminal prosecutions are
held where the offense· occurs.

§ 4-69- 4.1-320 . Illegal advertising; penalty; exception .- II &By- Except in accordance with
Board regulations, no person shall advertise in or send any advertising matter into this the
Commonwealth about or concerning alcoholic beverages other than sue& aleeaelie aevemges as
those which may legally be manufactured or sold without aBY a license~ tee J)Fevisiens ef
tBis ellapteF, eJEeeJ* in aeeeFtlaBee witIl FllIes aB& Fegtilatiens at tile Beafti; Be .

Any person convicted of a violation of this section shall be guilty of a Cless 1 misdemeanor ;
:pfeTJided, tIlat neitllef .

Neither this section nor any FUIe er Board regulation at tile BeaM shall Be eeRStnied Ie
prohibit ~ (i) the awarding of watches of a wholesale value of less than $100 by a licensed
distillery, winery or brewery, to participants in athletic contests; er (ii) the exhibition or display
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of automobiles, boats, or aircraft regularly and normally used in racing or other competitive
events and the sponsorship of an automobile, boat or aircraft racing team by a licensed
distillery, winery or brewery and the display on the automobile, boat or aircraft and uniforms of
the members of the racing team the trademark or brand name of an alcoholic beverage
manufactured by a distillery, winery or brewery; 6f= (iii) the sponsorship of a professional
athletic event, including, but not limited to, golf, auto racing or tennis, by a licensed distillery,
winery or brewery or the use of any trademark or brand name of any alcoholic beverage in
connection with such sponsorship; or (iv) the advertisement of beer or any alcoholic beverage by
the display of such product's name on any scale model, reproduction or replica of any motor
vehicle, aircraft or watercraft offered for sale.

DRAFrING NOTE: No substantive change in the law. Technical corrections only.
Misdemeanor penalty has been classified in accordance with existing law. The term watercraft
has been maintained here (and not changed to "boat" as done elsewhere in the title) because it
has broader application to include jet skis,. etc.

§ 4-93 4.1-321 . Delivery of alcoholic beverages to prisoners in jail prohibited; penalty .- It
sftaH. Be liRlaw#1:l1 ~ aBf No person t& shall deliver, or cause to be delivered, to any prisoner
in tee jail &I &BY e8uRty, eify 6f= tewft. any local correctional facility , any alcoholic beverage as
defiBed ift t-4-3 .

Any person 'lielaHBg convicted of a violation of this section shall be guilty of a Class 1
misdemeanor i aaQ Uf)9ft eoar.Qea9a tBeFesl, sBaIl he fiRe6. Bet less tBaft $l-O REW mere tBa&~
pF97Jided, 1l9we"o'eF, tllat tIHs seeBsR sIlaH Bel fltlI*y t& &BY ease wlleFe tke jail IJllysieiaa
preserihed any SHeIl heverage leT use Ily~ sueft jail pFiseBer .

DRAFTING NOTE: No substantive change in the law. Technical corrections only. The term
"jail" has been updated to "local correctional facility". Misdemeanor penalty has been classified
according to existing law. Exception for delivering alcoholic beverages to prisoners on orders of
jail physician has been deleted as obsolete. This provision has been on the books since 1942.

§ 4.1-322. Possession of alcoholic beverages by interdicted persons; penalty.-No person who
bas been interdicted pursuant to § 4.1-333 shall possess any alcoholic beverages, except those
acquired in accordance with § 4.1-200.

Ally interdicted person found in possession of alcoholic beverages in violation of this section
shall be guilty of a Class 1 misdemeanor.

DRAFrING NOTE: No substantive change in the law. This section is a rewrite of existing
§ 4-52(b). Misdemeanor penalty classified in accordance with existing law.

§ U; 4.1-323 . Attempts; aiding or abetting; penalty .- It sIlaJl Be uBlawml fer aBY No
person t& shall attempt to do any of the things prohibited by this ellapteF tiUe or to aid or abet
another in doing, or attempting to do, any of the things prohibited by this eliapteF title .

On an indictment, information or warrant for the violation of 8BY PF8':isieBS eI this eBEijtteF
title , the jury eF t&e mal jasBee or the court~ tile ease witlle\Jt a jQFy may find the
defendant guilty of an attempt, or being an accessory, and the punishment shall be the same as
if the defendant were solely guilty of such violation.

DRAFTING NOTE: No substantive change in the law. Technical corrections only.

§ 4 99.2. PapeF; fJIaStie 6f= similar Elispesahle eeaiaiaers auMierSed. Idly sale &F serviag &f
MeT etlleF",..ise legal aBtIeF tHe PF9¥isi9BS ef this title aae tIte RHes aBEl FegalatieRS prs!Bulg&fed

- pUfSHaat tBerete sIlaD Bet Be illegal heeaase sueIl BeeF was seF¥e& ill a paper; tHastie ef EKQeF
simil&F disposable e9nt8iaer. .

DRAFI'ING NOTE: This section has been repealed because the Board does not restrict
selling or serving of alcoholic beverages by type of container. Finally, in 1980, the Board, by
memorandum, indicated that the origin of this section was unknown.

Article 2.

Prohibited Practices By Licensees.

§ 4-6Q. 4.1-324 . Illegal sale or keeping of alcoholic beverages by licensees ; penalty .- If
&BY peFS9B wBe fteIEIs a lieense issued- afttIeF t:Be pFe'}isieas ef tftis eliapter~ A. No licensee shalJ:
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~ SftaH. sea 1. Sell any alcoholic beverages of a kind other than that which such license or
this eliapteF title authorizes him to sell 'i m: :

~ SIHHI sea 2. Sell beer to which wine, spirits or alcohol t eF mere t:IHm eRe eI &BY sueIl
ale9helie ee7Ie:Fages, has been added 'i * :
~ SI'taD sell 3. Sell wine to which spirits or alcohol, or both, have been added, otherwise

than as required in the manufacture thereof under Board regulations eI tile Be&fdt 9f ;

~ SftaH. sell 4. Sell alcoholic beverages of a kind Which such license or this ellapler title
authorizes him to sell, but to any person other than to those to whom such license or this
eha,ter title authorizes him to sell t M ;

tet Sftaa sea 5. Sell alcoholic beverages which such license or this ehQl)ter title authorizes
him to sell, but in any place or in any manner other than such license or this ehapter title
authorizes him to sell 'i &F ;

~ SIiaII sea 6. Sell any alcoholic beverages when forbidden by tile ,ret:isieBS eI this
eliaJ)teF, at: title;

tgt SIlaH Ireep 7. Keep or allow to be kept other than in his residence and for his personal
use, any alcoholic beverages other than that which he is authorized to sell by such license or by
this eaapteF, ~ tiUe;

00 SB&Y; H 8elEliBg a ~Fewery lieeose, hettler's JieeBSe 9f wllelesale Beer lieeose, seU 8. sen
any beer to a pePS8& te wBem a retail lieease Bas Dee& issue& licensee, except for cash, et: if
tne seller holds a brewery, bottler's or wholesale beer license;

-fit &Ball sell 9. Sen any beer on draft and fail to display to customers the brand of beer 59
sold or sDeJl misrepresent the brand of any beer sold , ; or

~ SIlaH; II heldiRg a wtielesale wiRe Elist:rihater's lieease, selJ. 10. Sell any wine for delivery
within the COmmonwealth &# 'J.ifgiBia to a pefS9& t& wiles a retail IieeBse lias gee& issuetl
licensee , except for cash, lie jf the seller holds a wholesale wine or farm winery license.

B. Any person convicted of a violation of this section shall be guilty of a Oass 1
misdemeanor, MeeI* sueQ pefSeBS wA& sMIl Be gaiIty eI the '}ielaaeB eI subdi7Jisie8 ~ eI ~
seeBeD .

. Awj pefSeB fEHHte gamy e# a vielaB9D eI sahdivaeB ~ sIleJl Be puBisileEl By & fiDe eI Bel
less tI1aB~ B9F mere aaa~ aBEl eeBfiBemeBt ift jail fef= Bet Jess thaB 0Hfty eeys B8F
mere tBaa tweWe RiOBtBs.~ eeurt gefeFe wI!em saeIl perse& is eeJWieteEl JRa¥ Fequife IHm t&
gi¥e DeBe as is pt=er.tiEled ift -§-4-9a, sabseetioB~

DRAFTING NOTE: No substantive change in the law. Technical corrections only. Mandatory
minimum penalties have been removed in favor of classified misdemeanors.

§~ 4.1..325 . Prohibited acts by mixed beverage licensees; penalty.- N& A. In addition
to § 4.1-324, no mlxed beverage licensee UBder tIHs eIlapteFt nor any agent or employee of such
licensee shall :

~ &aaIJ se:Il 1. Sell or serve any alcoholic beverage other than as authorized by law '; 9F ;

tBt SIlalI sell 2. Sell any authorized alcoholic beverage to any person or at any place except
as authorized by l~w ; 8F :

W S&aH aH&w 3. Allow at the place described in his license the consumption of alcoholic
beverages in violation of this title '; 6f ;

~ &aaIJ keep 4. Keep at the place described in his license any alcoholic beverage other
than that which he is autllerized licensed to sell~ lieeRSeS issued te I1iIB By tile Beard; 9F ;

te:t SIlalI misFeJ)FeSeRt 5. Mi$represent the brand of any alcoholic beverage sold or offered
for sale ; keep ;

6. Keep any alcoholic beverage otB:eFW4se other than in the bottle or container in which it
was purchased by him except in a frozen drink dispenser of a type approved by the Aleehelie
Ber:eF8ge GeRkel Board and in the case of wine, in containers of a type approved by the Board
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pending automatic dispensing and sale of such wine -; refill

7. Refill or partly refill any bottle or container of alcoholic beverage or dilute or otherwise
tamper with the contents of any bottle or container of alcoholic beverage ; &f- ;

.fit SImH sell 8. Sell or serve any brand of alcoholic beverage which is not the same as that
ordered by the purchaser tBereef without first advising such purchaser of the difference ; aT ;

~ SBaH remS'Je 9. Remove or obliterate any label, mark or stamp affixed to any~ 6f
container of alcoholic Be'Jemge beverages offered for sale er deliver ;

10. Deliver or sell the contents of any geWes er esalaiaeFS tee container if the label, mark
or stamp 9ft w&ie& has been removed or obliterated ; er ;

~ SIIaD' aUew a peFSe& less tBaJl tweBly eae yeaF5 eI age ~ leiter i& tke lieeBSeEl
establisbmeBt, er

~ ShaD empley a peFSe& less ataft eighteea yeafS ef age ift &f ageut that pertieD ef the
lieeased estal3lisbmeBt usee fer. tee sale aBEl eeBSlllBptiea eI Iftied hevemges; aewe"Jer, sueIl
peF58B may De empleyed fei: ike purpase eI seaaag eustemefS er 9usiBg taBles ift t&at pertiea eI
8' lieeBSed estaelislimeRt in w&ie& eae& e1!5temeF is pHreaasiag a mea:l; er

00 8BeJ.I. emplay 8' f)efS6ft less Oiaft twemy eBe ye8fS e# age t& 5ePie ift tBe eapaeity ef
aMeader 4ft tile preparatieB er fBWBg eI aleellslie ee7

•
1erages, *

'$ [Repealed.]

·~.SBeH a1IeW 11. Allow any immoral, lewd, obscene, indecent or profane conduct, language,
literature, pictures, performance or materials on the licensed premises ; 9f ;

-a7 8IteD &ll&W 12. Allow any striptease act, or the like on the licensed premises ; 9f ;

~ SIlaa aUew 13. Allow persons connected with the licensed business to appear nude or
partially nude er te weer geB stfeSSiag fie&f BiHIHy &f BU6Hy; &f- ;

-00 SIleII eaasHme 14. Consume or allow the consumption by an employee of e IftieEl
ee?emge, edlef: aleelieUe ee'Jerage M ee"JeFage as deABee in §--4-99- any alcoholic beverages
while on duty ; er ;

-(e1 SIleH eeliYeF 15. Deliver to a consumer an original bottle of an alcoholic beverage
purchased under such license whether the closure Be is broken or unbroken except as may
etlleFWise Be pFBvided By; er in accordance with 4.1-210;

@7 SBaJ.l. he 16..Be intoxicated while on duty or employ an intoxicated person on the
licensed premises ; &f- ;

fftt &&ell eeaeeel 17. Conceal any sale or consumption of mieEl ser,terages, any alcoholic
beverages er ee,.Tefages as deBRed Hi §-4-99; ~ ;

~ SIlaH IaH 18. Failor refuse to make samples of any alcoholic beverages i mHEee
bel'olereges &f aeTJereges as detiRed iD t +99 available to the Board upon request or obstruct
special agents of the Board in the discharge of their duties ;- 9f ;

~ ShaD stare 19. Store alcoholic beverages purchased under the license in any unauthorized
. place or remove any such alcoholic beverages from the premises ; er ;

~ Sftell &Hew 20. Allow any person to receive a percentage of the income of the licensed
business or have any beneficial interest in such business, * except in accordance with Board
regulation;

fat SIieIl lm:ewiagl:y 21. Knowingly employ in the licensed business any person who has the
general reputation as a prostitute, Ilsmsse*ual, panderer, gambler, habitual law violator, person
of ill repute, user of or peddler of narcotics or person who drinks to excess &f aay UB girl," ; or

tyt SftalJ: keep 22. Keep on the licensed premises a slot machine or any prohibited gambling
or gaming device, machine or apparatus ; &f- •

fwt Shall advertise tBe sale eI aleebelie eeverages 00 &f eft the lieeBSed fJlFemises etJ3:ef:
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tBaB as ~eFIBitted By tBe BeafEb

If allY B. Any person skaH Be f&uB6.~ convicted of vielaBBg aBY a violation of tile
~re'lisieBS eI this section he sBaH Be I)aaished By a f.ifle eI Bet less tI1a& $00 ReF mere tIHm $500
er 9f eeafiBemeat ift jail fer Bet less tIlaft~ days BeF mere tIla& tweIYe meBtIis, 9f baa.
shall be guilty of a Class 1 misdemeanor .

DRAFTING NOTE: This section comes from the existing mixed beverage chapter and
contains technical corrections. Existing subsections (h) (i), (il) and (w) have been deleted
because (h) has never been enforced by the Board, (i) and (il) are duplicative of existing
§ 4-63, and (w) is duplicate of the general powers of the Board to control the sale of alcoholic
beverages. Mandatory minimum penalties have been deleted. Certain unconstitutional language
has been deleted.

§ 4-64; sale eI wiRe Bet parellssed H=em Beafll 9f wJlelesale lieeRSee. -If &BY perse&
4.1·326. sale of; purchase for resale; wine or beer from a person without a license; penalty.-No
licensee , other than a common carrier operating in interstate or foreign commerce, lieeased
~ tile ~reTMsieas ef tJlis eb:a~ter licensed to sell wine or beer at retail shall sea purchaSe for
resale or sell any wine Bet purellased or beer purchased from same perse& Ileldiag anyone
other tnen a wholesale wine distri'batefS' IieeRse issue& ~ tJle BeeF6; lie sIiaII he~ eI a
misdemeaBer or farm winery licensees or brewery, bottler's or wholesale beer licensees .

Any person convicted of a violation of this section shall be guilty of a Class 1 misdemeanor.

DRAFI'ING NOTE: No substantive change in the law. Technical corrections only. Existing
§ 4-66 (sale of beer) has been merged with this section (existing § 4-64) at the request of the
Board since purchasing wine or beer from wholesale licensees is required for both wine and
beer retail licensees. It is the position of the Board that it is easier to detect the illegal
purchase by retailers. Additionally, the penalty provisions are the same.

§-4-6&: PureJiase &I I:teeJ: 9f b~yteFages feI: t=eSaIe fHm a f)efS8& witlleat a lieease. If &BY
peISeR, etJieI! tIHm a eommeB eamer epeFatiRg ifl iBteFState 9f fefeiga eemmeFee, lieessed
~ tile pFeYisioas eI tlHs ellapter t& sell Beer 9f beverages at FetaiI, p&ellases euy heel=; 8f
beverages as seABed ia §-4-99; Iw R!S8Ie fF&m asyeRe EAef: tJiaB a pefS9& Ileldiag a brewery,
bottlers' M wltelesale I:teeJ: lieeBSe ifl tIlis CORllBOBweaItb:, lie sJlaIl he guilty &I a Gass I
edemeeor.

DRAFTING NOTE: This section (4-66) has been merged With § 4-064 at the Boards's request

§ 4-34d- 4.1·327 . Prohibiting transfer of wine or beer by licensees; penalty .- A No pef98ft
lioldiBg a retail lieeBSe UBdeI: §--4-2i licensee, except (i) a retail on-premises wine and beer
licensee or (ii) a retail on-premises beer licensee, shall transfer any wine or beer from one
licensed place of business to another licensed place of business whether such places of business
are under the same ownership or not.

B. Any person convicted of a Violation of this section shall be guilty of a Class 1
misdemeanor.

=RHs seetieR seaa Bet apply te a llefSeB~ firm 9f ee~eratieB lleldiBg a Rtail eBpremises
wiDe aBEl Beer lieeBSe &Bly 9f a~ eft premises Beef lieeBSe eBI¥:

DRAFTING NOTE: No substantive change in the law. Technical corrections only. Subsection
B has been added to specify the penalty for the act made illegal under this section. The last
paragraph of this section has been merged into existing subsection A as the exceptions.

§ 4.1-328. Prohibited trade practices; penalty.-A. No licensee shall violate, attempt to violate,
solicit another person to violate or consent to any violation of § 4.1·216 or regulations adopted
pursuant to subdivision B3 of § 4.1-111.

B. Any person convicted of a violation of this section, § 4.1-216 or of Board regulations
adopted pursuant to subdivision B3 of § 4.1-111 shall be guilty of a Class 1 misdemeanor.

C. No person shall be deemed guilty of a Class 1 misdemeanor or to have admitted such
guilt by virtue of the fact that administrative sanctions have been imposed pursuant to § 4.1-227
either as a result of Board proceedings or the acceptance by the Board of an offer in
compromise in response to the institution of such administrative proceedings.

DRAFTING NOTE: No substantive change in the law. Technical corrections only. This section
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is a rewrite of subsection D, the penalty provision, of existing § 4-79.1. The remainder of existing
§ 4-79.1 is in proposed Chapter 2 (Administration of Licenses) as a limitation on licenses
(proposed § 4.1-000). Existing § 4-92 provides that conviction for a violation of any Board
regulations is punishable as a Class 1 misdemeanor.

§ ~ 4.1-329. Illegal adverlising materials; penalty.- No retail licensee shall induce,
attempt to induce, or consent to, any manufacturer, bottler, wholesaler, or importer selling,
renting, lending, buying for or giving to such retailer any advertising materials or decorations
under circumstances prohibited by law.

Any person convicted of a violation of this section shall be guilty of a Class 1 misdemeanor.

DRAFTING NOTE: No substantive change in the law. This is the penalty provision from
existing § 4.-69.2. The remainder of existing § 4-69.2, relating to advertising, is now found in
proposed Chapter 1 (General Provistons).

§ 4-98:-l-& 4.1-330 . Solicitation by persons interested in manufacture, etc., of alcoholic
beverages; penalty.-A. No person having any interest, direct or indirect, in the manufacture,
distribution, or sale of spirits or other alcoholic beverages shall,~ Hi a maBBer preseril3ed
By tee BeaftI. aRe Hi eempli8Bee witIl- su13seeB9DS (; aad: B ef this seeB9B without a permit ,
solicit either directly or indirectly, (i) a mixed beverage licensee Ufi6er tais e:liapter &F ; Oi) any
agent, servant, or employee of such licensee ; ; or (iii) any person connected with the licensee
in any capacity whatsoever in his licensed business, to sell or offer for sale the particular spirits
or other alcoholic beverage in which such person may be so interested.

The Board, upon proof of any solicitation in violation of this seeBeR subsection , may
suspend or terminate the sale through government stores or its purchase of the brand of spirits
or other alcoholic beverage which was the SUbject matter of the unlawful solicitation or
promotion iB rA91aB9R &I t:Iiis seeBe& . In addition, the Board may suspend or terminate the sale
through such stores or its purchase of all brands of spirits or other alcoholic beverages
manufactured or distributed by either the employer or principal of such solicitor, the broker, or
by the owner of the brand &F 9faRds of spirits unlawfUlly solicited or promoted Hi To'ielaB9R ef
litis seeBeR . The Board may impose a Hl9Betary civil penalty not to exceed $250,000 in lieu of
such suspension or termination of sales through government stores or purchases by the Board or
portion thereof, or both.~ selieiter sBaH Be gumy ef a Hlisdemeas9r.

Any person convicted of a violation of this subsection shall be guilty of a Class 1
misdemeanor.

B-: II aay pefS9B lieeflSed aadef: ~ ellapter, B. No mixed beverage licensee or any agent,
servant, or employee of such licensee, or any person connected with the licensee in any capacity
whatsoever in his licensed business shall, either directly or indirectly, be a party to, consent to,
solicit, or aid or abet another in a violation of subsection A -; Be sBaH Be gumy ~ a
misdeme8B8F aRe .

The Board may suspend or revoke the license issue& granted to such -licensee ~ tIte BeaRi
UBdeF tINs e:liapter may Be sw;peBded er' reJlekee. l=fte B&af:El , or may impose a meRetary civil
penalty not to exceed $25,000 in lieu of such suspension or any portion thereof, or both.

Any person convicted of a violation of this subsection shall be gUilty of a Class 1
misdemeanor.

~ BefeFe &BY perse& s:IiaH make s9lieitaB8&5 as pFeTJideEl i& sa13seeti9R A ef tJHs seeB9R, Be
sIHlIl fifst register wHft. t::Iie B9aftl aM eeaHft a permit. EYery applieatieB fer registF8ti9R s:IiaH Be
9ft sueIJ: Ieml as sBall Be preseril3ed By tAe BeaM- aM sIlaH Be aeeempaRieEl By a fee ef $aOO
l&F eaeft sae:Ii peFS9B,~ Hi t:Iie ease at applieati9BS ffir selieitati9B fer tBe sale eI BeeF eF
wille; wIHeIt sItaIl be gevemeEl By the pre1Jisieas ef~ Baeft permit issueEl ilereaaEler sftaH
~ ea Jwe ~ ~ saeeeediRg t:Iie eate at issuaBee, tHHess seeBer sliSflesEled er FeTJeliee By
t:Iie B9afe:. 1ft addiaeR te t:Iie peBalties WItieft may Be impesed ift sal3seetieB A; Ilermits may Be
sHSpeBdee &F RW9kee at aBY time By tee Beard ffir vielati9Bs ef tBe pr8visi9RS &f tlHs ellapter
er Chapter 1- f§-4-l et seft:t ef t:Iiis title; ~ ef the Beard~s regalatiefl5. PeFHlits~ llereaBder
s:IiaD eeftfer Qf)M tHe s9lders taereef 00 aatll9rity t& maIre s9lieitaB9BS ift NHs Cemm9Bwealtli
~ as 9t::1ierwise prevideEl by IQW-;

I); De f)F9':isi9flS &f sat3seetiens ~ teh aad fElt &f~ rel~tiBg te tee prSraB8B &f
permit fees; paymeftt ef eests er meftetary peBalties aM auers ift e9mpf9mise sftaH ~
mamBs mataBElis te permits issaed paFSaaRt te tfte pr9J/isieRS &f tIHs seeti9B.
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DRAFTING NOTE: No substantive change in law. Technical corrections only. Misdemeanor
penalties have been classified as Class 1 in accordance with existing law. Subsections C and D
appear in proposed Chapter 2 (Administration of Licenses) in the permit section.

§~ ReteBtiaB &I reeares; peBalty ~ taikH:e te keetl~ reeerds. A ~ at all
reeoFEIs aRtI iBvoiees reql:lired 9y " 4-l-64 aBe~ sBaH Be retaiBed l7y tBe maBl:lfaetarer~
soWer, ¥.~elesaler * retailer let: a~ ef tw& ye6fS; sa9jeet te tBe l:lSe aM- iBSpeetioll eI tBe
~ &F its ageBts; A&tj perseD~ tails t& praEll:lee sae& reeorBs aBEl isvaiees~ demaBe el
tee~ M its ageats s&aa De~ &I a Glass lmiseemeaaor.

DRAFTING NOTE: No substantive change in the law. Technical corrections only. The last
sentence of this section has been merged with proposed § 4.1·331 below. At the Board's request,
records retention requirements will be addressed by the Board in regulation.

§ US 4.1·331 . Failure to pay tax or to deliver, keep and preserve records and accounts, or
to allow examination and inspection ; penalty .- A&y- peFS9B lieeaseEl tiB6ef: the fJrovisions 4H
t&is ellapter wB& No licensee shall fail or refuse to (i) pay any elEeise tax provided for in §
~ § 4.1·234 or 4.1·236 , or s&aH fail. ~ refuse t& Oi) deliver, keep and preserve such records,
invoices and accounts as are required by H-44 § 4.1-204 or Board regulation , or sbaa Iail ef
refuse t& (iii) allow such records, invoices and accounts or his place of business to be examined
and inspected as Ilerem proVided in accordance with § 4.1-204.

Any person convicted of a violation of this section , shall be guilty of a Class 1
misdemeanor.

DRAFTING NOTE: No substantive change in the law. technical corrections only. Existing
§ 4-136 (record retention for beer excise tax) has been merged with this section. Reference to
Board regulation is made since the Board, by regulation? will set out the record retention
requirements for all licensees.

§~ 4.1-332 . PeBalties Nonpayment of excise tax on beer and Wine coolers; additional
penalties .-A. Awj No person; eKeePt as Berem pro'Aded, wfie sells shall sell. beer or aevefElges
wine coolers to retailers or consumers, without paying the excise tax imposed by §~ as
prsTJideEi tBeFeiR, aBEl aBY 4.1·236. No retailer i ~ as BeFeiB provided, wOO pl:lrellases,
feeeives, tfaBSpsrts, steres er seHs shall purchase, receive, transport, store or sell any beer or
aevef&ges wine coolers on which such retailer has reason to know such tax has not been paid
and may not be paid .

Any person convicted of a violation of this SUbsection shall be deemed guilty of a Class 1
. misdemeanor.

B. In addition to subsection A, on each manufacturer, bottler or wholesaler who fails to
make any return and pay the full amount of the tax required by § 4.1-236, there shall be
imposed a civil penalty to be added to the tax in the amount of five percent of the proper tax
due if the failure is for not more than thirty days, with an additional five percent for each
additional thirty days, or fraction thereof, during which the failure continues. Such civil penalty
shall not exceed twenty·five percent in the aggregate. In the case of a false or fraudulent return,
where willful intent exists to defraud the Commonwealth of any excise tax due on beer and
wine coolers, a civil penalty of fifty percent of the amount of the proper tax due shall be
assessed. All penalties and interest shall be payable to the Board and if not so paid shall be
collectible in the same manner as if they were a part of the tax imposed.

C. Alter reasonable notice to the manufacturer, bottler, wholesaler or retailer, the Board may
suspend or revoke the license of the manufacturer, bottler, wholesaler or retailer who has failed
to make any retu~ or to pay the full amount of the excise tax.

& A&y~ wOO fails; Begleets er refuses t& eemply witIl er vialates aBY fJrovisisB &I tBis
eS8llter wftieIl eostaiBS Be speeifie peBalty f.ef: tile vielEltieB tllereef, M aBY eI tBe regulatioBS
promUlgated By tBe BeaM UB6er tb:e pr91}isieas at tINs ellafJter shaD Be guilfy &I a Qass 3
miseefBe8B8r.

DRAFTING NOTE: Existing §§ 4-139 and 4·140 are the penalty provisions for violation of the
beer excise tax requirements. Since the chapter dedicated exclusively to beer excise taxes no
longer exists in the proposed redraft of Title 4, the penalty sections have been merged and
appear as part of Article 2 of proposed Chapter 3 - Prohibited Practices. The remainder of the
beer excise tax chapter appears in Article 3-Taxes of proposed Chapter 2-Administration of
Licenses. Wine coolers are specifically referenced here since they are included with beer for
excise tax purposes. As drafted subsection A is existing § 4·139, and subsections Band Care
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existing § 4~140. Additionally, existmg subsection D has been deleted since the chapter dedicated
exclusively to beer excise tax no longer exists in the proposed redraft of Title 4. Existing § 4~92

makes all violations of Title 4 a Class 1 misdemeanor. As a result of this change, the Class 2
misdemeanor penalty for beer excise tax violations has been increased to Class 1 to conform
with the remainder of violations in the Title. This section also contains technical corrections. .

Article 3.

Procedural Matters.

§ 4-M 4.1-333 . Interdiction of intoxicated driver or habitual drunkard.- ~ EBiFy eI 6fdef:
eI iBtefdietieB. • A. When after a hearing upon due notice it sea Be made t&~ appears to
the satisfaction of the circuit court of any county or city ; 91= tee judge !Bereat i& 'Jaeatiaa, that
any person, residing 9f sejellmiBg within such county or city, has ea &f mter Mafe& 3l-; .J.934;
been convicted ot driving m: F\lBBiag any automobile, ear, truck, motorcycle, engine or train
While intoxicated or has shown himself to be an habitual drunkard, the court ; eF tee ju6ge
tIlereef ift -.raeeti9B, may maIie enter an order * of interdiction prohibiting the sale of alcoholic
beverages to such person until further ordered. The court er judge entering any such order shall
eause file a copy of the same te ee faFU!lwitli IHe& order with the Board.

~ PuJ:))ieeaeR el &Fder: - YpeB SYeft~ eI iRterdietiea eeiBg f.He& witft tee BeaflI; it
sBaII eause a e&llY tliereaf t& ee 11l1J:)lislled at least &Bee ift a Rewsllaper Ba¥iBg a geBeral
eifeu:lati9B iD tile eeuBty ~ ~ iB wBieIt tee eeaR wIHeIl issue6 tBe 8AIer is Bel&; aB& ift sueft
etIiel= sewspeper as lite BeeFe~ 8ifeef: It sIlaH !Bereafter as 4eRg as sueIl- ef6eF siNH! remaiB
iB eIfeet J:)e llBI8:\\Wl, as ,re'lided iB t 4-93; '* aRyeBe t& seD aleel1elie ee'JeRlges t& saeft
iBtefdieted pef58B~ ill aeeerdanee wH& tile ,re'Jisiefl5 ~ §§ 4 48 aBEl~

te7 .."dReadmeBt &f easeeUaaea eI eHer: • B. The court er ja6ge entering any order of
interdiction may tIlereafter tN ~ 9.me alter, amend or cancel tBe same such order as ift its
jBdgmeBt it sII8Il deem deems proper. A copy of eee& saeft. any alteration, amendment aBe- or
cancellation shall be filed with the Board aM ,uJ:)lislleEi as lieFeiBBefere provided as t& eF4ers fH
ifttefdiea9R . .

~ PAlJ6te l1earisg. ~A&y lieafisg er iavesagatieR UBtIef: tIHs seetieft ~ aay eetH=t er ju6ge
IB8Y Be IteIe m llRvate H tile efiA er judge m: pef58B aeeaseEi sftaII sa Elireet;

DRAFTING NOTE: This section is a rewrite of existing § 4-51. Subsection b has been deleted
because publication of the order of interdiction, in contemporary society, serves no practical
purpose. Subsection D has been deleted because closed criminal proceedings are unconstitutional
( Vescuso v. Commonwealth, 5 va Appeals 59 (1987».

NOTE: The Board indicates that it receives approximately 50 orders of interdiction yearly, at
a cost of approximately .$2,500 for publication in accordance with this section. Additionally, part
of this section as well as existing § 4-52 (which make it unlawful to sell to interdicted people)
pose enforcement problems because there is no way for retailers to identify interdicted persons.
other methods currently exist in the law to address habitual drunkeness, driving while
intoxicated, and common nuisances (i.e., Habitual Offender Statute (Title 46.2), and Injunction).

§ ~ 4.1-334 . Interdiction for illegal manufacture, possession, transportation or sale of
alcoholic beverages i ,essessieB ~ imerdieted pef58B uslawlul .- -{a1- When any person has
been found guilty of the illegal manufacture 91= tlI:e illegal , possession &f tee ffiegaI- ,
transportation , or tile illegal sale of alcoholic beverages or maintaining a common nuisance as
defined in § +31- 4.1-317 , the court 91= tBe ju6ge tl1ereet tfyiBg tile ease; may without further
notice or additional hearing enter an order of interdiction prohibiting the sale of alcoholic
beverages to such person for one year from the date of the entry of the order, and thereafter if
further ordered. S1:IeB 9RIefs ~ iRterElietieB sIiaJ.l. ee 'liBlisaed iB tee same IB8ftBer aR& shaH
Dave tee same effeet as &Fdefs el iBterdietiea prefJideEi fer m~

f&t ~ pessessieB ~ aleellelie ee'Jerages, geept sueft aleellelie ~efitefages as ma,t fta¥e
Bee&; er may Be; aeElUiFe8 1ft aeeefdaBee wHJi. tfte prev-isiees e# §§ 4 48 aBEl 4-iQ; 6f eHfieF ef
tIiem; By aBY pe£S6B: w&& Has gee& iaterdieted UB6er tile ,reJJisieBS eI tIHs ekapter, sHall Be
uBlawful, aBEl &BY iRterdieted pefS&ft feuBd. ift. fJeSSeSSieR fH aleellelie BeJJerages ift vielatieB ef
tee llrefJisieBS eI tINs seetieR shaH;- Bet"'tit:ftstaBdiBg any eifter f)refJi5i9B el this eaapter t& tile
eeBtFary, ~~ el a misElemeaBsr aBEl flU:Risbed as llrevideEi m~

DRAFTING NOTE: Subsection B appears in Article 1 (Prohibited Practices Generally) of
proposed Chapter 3 - Prohibited Acts. The remainder of this section contains technical
corrections. See also "NOTE" under the previous section (§ 4~51).
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§ ~ 4.1-335 . Enjoining nuisances.- =Ifte. A. In addition to the penalties imposed by
§ 4.1·317, the Board, its EklIy aatlleri-zeEl special agents, the attorney for the Commonwealth, or
any citizen of the county, city , or town, where sue& a common nuisance as is defined in § 4-8.J:
4.1-317 exists ; m: is IieI* &F maiRtaiHea, may -; in aatiiUeR te tfte femeaies gi¥ea Hi aR&
~aBiskmeBt impesed By this eB:a~tef, maintain a suit in equity in the name of the
Commonwealth to aBate aBEl ~ef1Jetuany te enjoin the same common nuisance .

B. The courts of equity shall have jurisdiction tBefeef , and in every case where the bill
charges, on the knowledge or belief of the complainant, and is sworn to by two reputable
citizens, that alcoholic beverages are manufactured, stored, sold, dispensed, given away, or used
Hi aAY Huse; suildiRg, seat:Beuse, eIQ& f=OORi; fmtemity mem; le6ge £OOHl; Betel; seaFdiBgkeuse,
a~aRmeftt Il&USe; ledgieg &ease; &eaf;~ &F aRY f}Iaee in such house, building or other place
described in § 4.1-317 contrary to the laws of tBi5 the Commonwealth, an injunction shall be
granted as soon as the bill is presented to the court 9f ja6ge ift ¥aeaaea . The injunction shall
enjoin and restrain the owners, tenants, their agents, employees, servants, and any person
connected with such house, building or other place Bametl i& tIHs seeaee , and all persons
whomsoever from manufacturing, storing, selling, dispensing, giving away, or using alcoholic
beverages in saek- Ileuse; tJuiltiiBg &F etBef: tHaee Bametl ift tIHs seetieR, aM on such premises.
The injunction shall also restrain all persons from removing any alcoholic beverage then on such
premises until the further order of the court. YpeB tee lieariBg ef tile EaUSe; wIie& it sQal.l Dave
geeft mstared ae& set I&f Ileariag as feEiaifed ~ law;- tipeft de~esitieB &f witB:esses, deealfteRtefY
aBe eFal evitieBee, if If the court eF ja6ge iB YJaeatieR, sBaH Be is satisfied that the material
allegations of the bill are true, although the premises complained of may not then be unlawfully
used, it f)f Be shall continue the injunction against such Dease; tJaiidiag f)f place for saeft a
period of time as the court 9F ja6ge may tIHBIf deems proper; witB tile rigIit t& disselYe tb:e .
The injunction QfKHl tile 8f)~lieatieB ef tBe~ &f sueJi. Beuse; baildiag * tHaee may be
dissolved if a proper case is shown for dissolution.

DRAFTING NOTE: No SUbstantive change in the law. Technical corrections only.

§ 4-53 4.1-336 . Contraband beverages and other articles SUbject to forfeiture.-All stills and
distilling apparatus and materials for the manufacture of tile same alcoholic beverages , aee all
alcoholic beverages and materials used in tile their manufacture tBeFeef, aee , all containers in
which alcoholic beverages may be found, which are kept, stored, possessed, or in any manner
used in violation of the provisions of this eliiif)tef title , and any Hf'earms f)f weaf)9BS ef a tiI£e
IHBd dangerous weapons as described' in § 18.2-308, which may be used, or which may be found
upon the person or in any vehicle which such person is using, to aid such person in the
unlawful manufacture, transportation or sale of alcoholic beverages, or found in the possession of
such person, or any horse, mule or other beast of burden, any wagon, automobile, truck or
vehicle of any nature whatsoever Which sMD tJe are found in the immediate vicinity of any
place where alcoholic beverages are being unlawfully manufactured and which such animal or
vehicle is being used to aid in the unlawful manufacture, shall be deemed contraband and shall
be forfeited to the Commonwealth.

Proceedings for the confiscation of the above property shall be in accordance with §- 4-ii
4.1-338 for all such property except motor vehicles ;- De which proceedings Ier- ae €eBfiseatiea
e#~ vellieles 59 usee shall be in accordance with f-4-i6 §§ 4.1-339 through 4.1-348 .

. .
Such HfeaFfDS 9f we8f)9BS &# a IiIie lEiBd wIHe& sIlaD I:Je dangerous weapons seized by any

officer charged with the enforcement of this ellapteF title shall be forfeited to the
Commonwealth upon the conviction of the person * f)eFSeBS owning or possessing such weapons
9f= fifeaAllS and shall be sold by order of court and the proceeds of such sale shall be paid into
the Literary Fund.

DRAFTING NOTE: Technical corrections only. "Firearms and weapons of like kind" have
been replaced with "dangerous weapons as described in § 18.2-308". For definition of "dangerous
weapon" see drafting note for proposed § 4.1-317.

§ 4-64 4.1-337 . Search warrants.- ~ A. If tBere ee complaint on oath is made that
alcoholic beverages are being manufactured, sold, kept, stored, or in any manner held, used or
concealed in a particular house, or other place, in violation of law, the jastiee &f tile peaee; a=ial
jasaee, 9f= ei-reuH &F eer,efatieB eOOft &F judge tB:efeef Hi '.tfleatieR , magistrate, or other person
having authority to issue criminal warrants , to whom such complaint is made, if satisfied that
there is a probable cause for such belief, shall issue a warrant to search such house or other
place for alcoholic beverages. Such warrants, except as herein otherwise provided, shall be
issued, directed and executed in accordance with the laws of ViFgiBia the Commonwealth
pertaining to search warrants.
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00 B. Warrants issued under this eJ:tep~eF title for the search of any automobile, boat,
conveyance or vehicle, whether of like kind or not, or for the search of any~ gHp &F etBeF
article of baggage, whether of like kind or not, for alcoholic beverages, may be executed in any
part of the Commonwealth where ~ same they are overtaken, and shall be made returnable
before any mal jastiee, &f eifeWt 9f €9Ff9Fatiee e&aft &F judge thereef Hi 7JaeatieR, within whose
jurisdiction such automobue, boat, conveyance, vehicle, truck, gAt} or~ article of baggage, or
any of them, were transported or attempted to be transported contrary to law.

DRAFTING NOTE: "Justice of the peace," ..trial justice" and "corporation court" have' been
deleted as they are obsolete terms. The remainder of this section contains technical corrections.

§ 4-5& 4.1-338 . Confiscation proceedings; disposition of forfeited articles.- A. All proceedings
for the confiscation of articles , except motor vehicles, declared contraband and forfeited to the
Commonwealth under this chapter shall be as provided in this section:

fat B. Production of seized property -; ete . - Whenever any article ; wB+efi.~ the
previsieas eI tBis eliapteF is declared contraband under the provisions of this title, and required
to be forfeited to the Commonwealth, has been seized, with or without a warrant, by any officer
charged with the enforcement of this ehepter title , he shall produce the same, contraband
article and tHe any person in whose possession it was found -; if &By . In those cases where no
person is found in possession of such articles the return shall so state and a copy of the warrant
shall be posted on the door of the buildings or room wherein the same was articles were found,
or if there ge is no door, then in any conspicuous place upon the premises.

In case of seizure of a still, doubler, worm, worm tub, mash tub, fermenting tub, or other
distilling apparatus, for any offense involving their forfeiture &# tile same , wftere saifl appeFat:lis
sfteH: Be &I less tBeft fWe hHB&red dellm=s' ¥altie; aBd where it sfteII Be is impracticable to
remove tile same such distilling appartus to a place of safe storage from the place where seized,
the seizing officer is aat&amefl t& may destroy tke same such apparatus only 59 tar as
necessary to prevent tIie use tllereet, of all or any part thereof, for the purpose of distilling.
Saeft The destruction shall be in the presence of at least one credible witness, and such witness
shall UBite wH& join the saki officer in a daly sworn report of sai& the seizure and destruction,
to be made to the Board , i& wIHeft. . The report they shall set forth the grounds of the claim of
forfeiture, the reasons for saeIl seizure and destruction, tb:eir an estimate of the fair cash value
of the apparatus destroyed, and aIse &I the materials remaining after such destruction -; aae .
The report shall inclua« a statement that, from facts within their own knowledge, tb:ey the
seizing officer and witness have no doubt whatever that saM the distilling apparatus was set up
for use, or had been used in the unlawful distillation of spirits, and that it was impracticable to
remove tile same such apparatus to a place of safe storage.

In case of seizure of any quantity of mash, or of alcoholic beverages on which the tax
imposed by the laws of CeBgf'ess the United States has not been paid, for any offense involving
forfeiture of the same, the seizing officer is aadlemefl te may destroy ~ same them to prevent
the use thereat of all or any part thereof for the purpose of unlawful distillation of spirits or
any other violation of tBe pret,'isi9es eI this eb:apter tiUe . &aeft. The destruction shall be in the
presence of at least one credible witness, and such witness shall tiBite wH& join the sale officer
in a EIiHy sworn report of sai& the seizure and destruction, to be made to the Board , in wIHe& .
The report t:Bey shall set forth the grounds of the claim of forfeiture, the reasons for seizure
and destruction, and a statement that, from facts within their own knowledge, tII:ey- the seizing
officer and witness have no doubt whatever that saki the mash was intended for use in the
unlawful distillation of spirits, or that saM the alcoholic beverages were intended for use in
violation eI eae * mere of the pr8visiens &I this ehapter title .

e» C. Hearing and determination. - Upon the return of the warrant as provided in this
section, the tFial jHsHee, court er ju6ge shall fix a time not less than ten days, unless waived by
the accused in writing, the aeeaseEl b:a¥iRg tile AgBt te El& S&; and not more than thirty days
thereafter, for the hearing ef. on such return , wlKm- Be sftaH f)reeeea te Bear aB& to determine
whether or not the articles S& seized, or any part thereof, were used or in any manner kept,
stored' or possessed in violation &f aBf eI tfte fJfBVisiens of this ehapter title .

At such hearing if no claimant sftaI.l appeaF appears, the tHal j1:lstiee, court er jti6ge shall
declare the articles seized forfeited to the Commonwealth and, if such articles ae are not
necessary as evidence in any pending prosecution, shall turn tfie same them over to the Board
as aerem F€liaireEl . At sueft heariag aR¥ Any person claiming ~ an interest in any of the
articles seized may appear at the bearing and file a written claim setting forth particularly the
character and extent of his interest ; whereapeB, if tile trial Be befare ·a trial: jtistire; he . The
court shall fertlJti,.ith certify the warrant and the articles seized along with tHe any claim filed
dlereiB to the circuit , e9rperatiee &F hastiags court b:a¥iRg jl:lrisdietieB, wIl4eIl eoort sQaD.~
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tb:e ease: TliereUf:J8B the eem=l sIlaH- to hear and determine the validity of such claim.

If ; up&ft. SHeft lieaFillg, the evidence warrants, the court shall tIlerelipea enter a judgment of
forfeiture ; and order the articles sa seized to be turned over to the Board as is Bef:eiB reEjl:lired
. Action under this section and the forfeiture of any articles tlierellBder hereunder shall not be a
bar to any prosecution under any other provision of this caapter title .

tet D. Disposition of forfeited beverages and other articles. . Any articles forfeited to the
Commonwealth and turned over to the Board in accordance with ~ previsiellS &f this section,
shall eHIter be destroyed or sold by the Board as in: its disereaeB sItaII Be seemee it deems
proper. The net proceeds from~ such sale sales shall be paid into the Literary Fund. If the
Board sIlaIl Ile &I ~ 9piRis8 believes that any alcoholic beverages forfeited to the
Commonwealth and turned over to the Board in accordance with tBe ,revisieRS ef this section ;
fer aB¥ reasea cannot be sold and should not be destroyed, it may give tile same such alcoholic
beverages for medicinal purposes to any Instrtution in tBis tbe Commonwealth regularly
conducted as a nospital, nursing home or sanatorium for the care of persons in ill health or as
a home devoted exclusively to the care of aged people, to supply the needs of such institution
for alcoholic beverages. for such purposes ;- , provided, Ilewever, that (i) the State Health
Commissioner has issued a certificate stating that such institution has need for such alcoholic
beverages ; and teat (ii) preference sBaH ~ is accorded by the Board to institutions supported
either in whole or in part by public funds. A record sball be made showing the amount issued
in each case, to Whom issued and the date when issued sBaIl ee maee , and shall be kept in the
&ffiee. offices of the State Health Commissioner and in: ae ef:Hee at the Board. No charge shall
be made ~ to any patient for the alcoholic beverages supplied to him where tfte same they
have been received from the Board pursuant to this section ; aM saeft . Such alcoholic
beverages shall be administered only f}l:lFS1l8Bt te §---+i9 eF upon approval of the patient's
physician.

DRAFTING NOTE: "Hustings courts" and similar obsolete terms have been deleted. The $500
limit imposed in the second paragraph of subsection A has been deleted because the Task Force
felt it should be within the discretion of the Board to seize or destroy distilling apparatus
without regard to dollar amount. The remainder of this section contains technical corrections.

§ 4-6& 4.1-339 . Search ; and seizure aRti tel1eitllre of conveyances or vehicles used in
violation of law; dispesitisa &f lJetremges; arrests.- ~ Seareli, seialFe aBe delivery te sllerUf. 
A. When any officer charged with the enforcement of the alcoholic beverage control laws of t:IMs
the Commonwealth has reason to believe that alcoholic beverages' illegally acquired, or being
illegally transported, are in any conveyance or vehicle of any kind, either on land or on water
(except a conveyance or vehicle owned or operated by a railroad, express, sleeping or parlor
car or steamboat company, other than barges, tugs or small craft), he shall obtain a legal search
warrant and search such conveyance or vehicle. If sue& illegally acquired alcoholic beverages or
alcoholic beverages being illegally transported in amounts in excess of one quart or one liter if
in a metric-sized container are found tBereiR , the officer shall seize the same alcoholic
beverages , seize and take possession of such conveyance or vehicle, and deliver tile same aed
Ole aleekelie lJer.rerages sa sese& them to the s&eFift 9f ae eel:lBty eF ~ eF tile chief
law-enrorcement officer of the eHy locality in which such seizure was made, taking his receipt
therefor in duplicate.

tet An=ests. .' B. The officer making such seizure shall also arrest all persons found in
charge of such conveyance or vehicle and shall forthwith report in writing such seizure and
arrest to the attorney for the Commonwealth for the county or city in which sueb: seizure and
arrest were made.

DRAFTING NOTE: Existing §. 4-56 has been broken down to improve readibility and
understanding. Th.is proposed section contains subsections (a) and (b) of existing § 4-56, with
technical amendments.

-fe1 Netiee § 4.1-340. Notice to Commissioner of Department of Motor Vehicles; eaties &t
Cemmissioller proceedings by attorney for the Commonwealth; filing of information; procedures
in lieu of filing information . - If ~ COR!}eyaBce se~ is a~ l}elliele reEIai!=ed 9y the
melef r.tesicle laWS &f Vifgiaia te Be registered, tBe attemey fer ~ CemmsaweaUI1 sIlaH
EertBwitb: ft68fy ~ Cemmissieaer 9f tBe DepaFtmeBt at MeteI= 'lellieles, ~ IeEtef; &f sue&
seRre aBEl tile~ Ilumser &f tile 'lelliele 59~~ Cemmissieaer sBaD jJreRlfJtly eertHy
te SHeIl- BUomey fef: tIie Cemmellwealth the BaI1le aftti addfess &f the~ ift W4lese DaHle
sueft !lelliele is registered, tegetiier witJl the name aad adElfess ef aRY I*!fS9R llelEliag a Iieft
thereea, aae tile ameullt thereet. +lie Cemmissioaer sftaIl. alS9 fertkwitB neHfy Sl:leQ registered
9WRef aBEl Iieftef; Hi WritiRg, ~ ~ repartee seialre aRf! file eel:lBty eF eHy w-Ilerein sueIl seialfe
was made:-
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:Rte Cemmi5SieaeF'S eertifieate eeaeemiag sueft FegistreU9ft aae Heft sBaH Be Feeeived ia
eT:ideBee ift &BY eiW 6f eFimiBal pFeeeediag, eFeugst UftdeF eR;t pF8visieB 91 tftis eliaptef, ift
wIHeQ well Iaets may Be mateFial t&~ issQe ia'/elves. A. The procedure for notification of the
Commissioner of the Department of Motor Vehicles of the seizure of a vehicle pursuant to
§ 4.1-339 shall be in accordance with § 19.2-375.

~ PFeeeediRg5 9¥ atteFaey lei: a.e Csmmeewealta. • B. Within sixty days after receiving
notice of~ sueR- the seizure of a motor vehicle pursuant to § 4.1-339 , the attorney for the
Commonwealth shall file, in the name of the Commonwealth, an information against the seized
property ;- in the clerk's office of the circuit court of the county or 91 tBe ee"eFaBeB e&Qft el
HIe city r wherein the seizure was made.

&aeIt iB:feABaueB sBaH allege tee seialFe, aftd. set ferift ift geBerel teRBS tIte gFeuBds Mf
ferieituFe at tile seHe& j)Feperty, aR4 sBaH pmy taat tile same he eeBElemaed afKl seIEl aae the
j)Feeeeds dispesed at aee9Fdiag te Jaw; aBEl tI!at all pefSeBS eeBeemed er iateFested De eitetl te
appe&f &Bti shew eause wAy sue& j)repelty sfteBId. Bet Be e9BdeIRaea aBEl self!. te eBleRe tHe
ferieimfe. Sucb information shall be in the form and contain those provisions required by
§§ 19.2-370 and 19.2-371.

~~ M aM all petr,.,ens iii HY maaReF tBe& iBdel:Jted ef Iia9le '* t&e pUfeliase pRee
eI tI!e pF-epeRy, aDd- aB¥ pefS9& BaWlg a Iieft tIlere9B, H tliey are liB&W& te tile attemey wft&
files tee iBfermaa9a, sBaH Be maee~ aefeBEls&t tlierete, aae sBeD he sefYeti witIl tIie
Betiee ber-eiBeftef pr-eyidea fer; ift tile maaReF pF9TJided tJy law fer semag a Reftee; at least tell
~ heIeFe ae day taeRia speeifiee IeF tBe lieaABg ell tBe iBfermati9B, if tIley BEe FesiEleBts eI
WS CeRlm9sweeltB. y ~ &Fe Ha&RSWB 9f= a9BFeside&t:s, 9f= eaaeet witIi reas9Bssie eiligeftee Be
IeBB4 ill ~ Gemm9awesltll, tBe¥ sb&ll Ite deemed suffieieBlly seFYe& By IlUslieeti8R eI ae
aetiee esee a week lei: twa slleeessi'Je weeks ill same Bewspeper ,ublislied ill sue& eeutKy 9f=
eHy; 8f II Be&e is pHslisBee taereiR, tBeB Hi same aewspaper BaWlg geBerel eipeHlaBeB tBeFeia,
aH a BeBee sIteD Be seat By registeFed mail M sueIl- sei!UFe ~ tile lest IiBewft address eI tBe
9WBeP eI S&eIl e8aveyaaee eF ¥eliiele. The attorney lor the Commonwealth shall notify, in
accordance with § 19.2·376, the owne~ purchaser, lienor, and aIL other persons who are in any
manner then indebted or liable for the purchase price of the property.

~ C In lieu of filing .an information ; as ,FeTJieed ill SlIeseetiea ~ the attorney for the
Commonwealth may, upon payment of costs incident to the custody of the seized property, return
the seized property to an owner or lienor, without requiring that such owner or lienor file bond
as provided in s1:lbseeaes {et § 4.1-341 , if he believes that: (i) such owner was the actual bona
fide owner of the conveyance or vehicle at the time of the seizure, that he was ignorant of such
illegal use thereof, and that such illegal use was without his connivance or consent i eJEPreS5 eF
implied ; or (ii) such lienor was ignorant of the fact that sue& conveyance or vehicle was being
used for illegal purposes, when it was 59 seized, that such illegal use was without such lienor's
connivance or consent, eJlPFess eF implied, that he held a bona fide lien on such property and
had perfected the same lien in the manner prescribed by law, prior to SQe& seizure, and that
the lien is equal to or more than the value of the conveyance or vehicle.

In the event the conveyance or vehicle &as gee& was sold to a bona fide purchaser
subsequent to the arrest but prior to seizure in order to avoid the provisions of this SeeB9R
§ 4.1-339 , the Commonwealth shall have a right of action against sueft seller for the proceeds of
the sale.

DRAFTING NOTE: SUbsections (c), (d) and (dl) of existing § 4·56 make up the provisions of
this proposed section. Subsections (c) and the second and third paragraphs of (d) have been
deleted and in their place a cross reference to the general forfeiture statutes in Title 19.2 has
been made as these sections are identical.

(et § 4.1-341 . Bond to secure possession ; appearance by claimant; jury trial . - I' tBe ewtteP
eF lieBeF eI tile sei!eE! pr-eperiy desires t& e&taift ~95Sessi8R tIleres' BeIeFe Yle SeaARg 8ft tee
ialeFIRatiea IiIe& against tBe same; sueJl prepeFty mall Be appF8ised By tile eleR eI tBe eeuR
\i¥Hfe- sae& iafermatieB is fiIeEb.

~ sIlefiU eI tile eeutKy EW eHy ift wIHeIl t&e ~ eeuR is leeated sHll ,remptly inspeet
aee appraise tile prepeFty, tiftdef etHIl; EK its Ieif. ees& YeIae; 8REl fefUlwitll fR8lie t=eQH:6 taeFeef
ift 'WriRRg te file eIef:IE!s eIIiee eI file e&Qft i& w&ieIl ~ ,reeeediags &Fe peBdiBg. .l:Jpe& ~
.feM:& eI ~ appF8i5al, tBe &WRef 8F HeBer may giYe a eeae payaele ~ tfte C9fRmeftWe81tll, Hi
a peBal~ eI tile em8uat eEfB&l te tBe appraised Y&Iue eI tfte eesveyeaee eF vesiele pkis file
eeuH eests wbie& IBa¥ seeF1:leJ witIl seeuAty te Be apP"9T:ed ~ tBe eIeR.8fHI e9BditieBed fer ~
pef'feRBaaee eI tBe #iB8I judgmeat eI t&e eeuft; 9ft tfte tFiaJ. eI tBe iafsrmMiea. A flIrtseF
eeBdities sIiaH Be tI!et; iI Uf*lft ate lieariBg 6ft tee iftfepf8aaeB, tBe jlldgmeftt 91 tfte eeaFt is~
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SBe& pFepeRy, &F aBY paR tltefeef, 6f saeft iBteFeSt aREi eftuity as tile~ er lieB&f may mwe
tkeFeia, is ferieiteEl, juElgmeRt may tBeFea,eB he eateFeEl agaiRst tBe ehligeFS 9ft saeb: heM ~
file peRalty tBereef, witlleat fliPUleF eF etfteF pFeeeeEliag; agaiRst tBem tIleFeeR, te Be Elisebarged
By tJ:le paymeat ef Qe ~J3f&ise8 ¥al-ue ef the pFepeFty sa sei2e& aBEl ferfeited aee~~
sue& jllElgmeRt:, geeatiea~ issue; ell w&ie& tile eIea sBaY eadefSe,~ seearity t& he takeR."
~ gWiRg eI file 9&REI; t:&e pFeperty sI!aII Be deli'JeFeEl t& t&e ewBer 6f~ A. The posting
of bond by an owner or lienor to secure possession of property seized pursuant to § 4.1·339 shall
be in accordance with § 19.2-377.

-00- l\ppeaf&Bee Dy elaimaat. • B. Any person claiming to be the owner of such seized
property, or to hold a lien thereon, may appear at any time before final judgment of the trial
court, and be made a party defendant to the information so filed. Such appearance shall be by
answer, under oath, in which shall be clearly set forth the nature of such defendant's claim,
whether as owner or as lienor, and if as owner, the right or title by which he claims to be such
owner, and if lienor, the amount and character of his lien, and the evidence thereof. In either
case, saeIt the defendant shall set forth fUlly any reason or cause which he may have to show
against the forfeiture. of the property.

tgt~ a=ial HBEliBg feF elaim&llt. • C. If Sl:Ieli the claimant denies that illegally acquired
alcoholic beverages or alcoholic beverages being illegally transported in amounts in excess of
one quart or one liter if in a metric-sized container, were in such conveyance or vehicle at the
time of the seizure teeFeef , and demands a trial by jury &f tBe issue thus ma4e , the court
shall, under proper instructions, submit the same to a jury of five, to be selected and
empanelled as prescribed by law. If SHeIl the jury finds 9& tBe issae in favor of saeIl- the
claimant, or if the court trying such issue without a jury so finds, the judgment of the court
shall be to entirely relieve the property from forfeiture, and no costs shall be taxed against SQe&
the claimant

DRAFTING NOTE: This section is comprised of subsections (e), (f) and (g) of existing
§ 4·56. Subsection (e) has been deleted and replaced with a cross reference to § 19.2-377 as
these sections are identical. This section also contains technical corrections.

8it § 4.1·342. Rights of innocent owner. - If it appears to the satisfaction of the court that a
claimant, if he claims to be the owner, was the bona fide owner of the conveyance or vehicle
seized pursuant to § 4.1-339 at the time of the seizure ; ; that he was ignorant of such illegal use
tlieFeeE, ; that saeI1 the illegal use was without his connivance or consent ; e~ress eF implies, ;
and that suS the innocent owner bas perfected his title to the conveyance or vehicle, if it is a
motor vehicle, if application for the title was made ten days prior to its seizure or within ten
days from the time it was acquired, the court shall relieve the conveyance or vehicle from

"forfeiture and restore it to its innocent owner, although the jury, or the court trying the case
without a jury, Bas found against the claimant or the claimant has admitted that the conveyance
or vehicle at the time of seizure contained illegally acquired alcoholic beverages or alcoholic
beverages being illegally transported in amounts in excess of one quart, or one liter if in a
metric-sized container. In such cases the costs of the proceedings shall be paid by the
Commonwealth as ft&W provided by law.

Where it is shown to the satisfaction of the court that the conveyance or vehicle fer tile
feFleiture eI wBieB- pFeeeediBg; Ila¥e 8ee& iBStHuteEi was stolen from the person in possession,
relief shall be granted the owner or lienor, either or both, and the costs or the proceedings shall
be paid by the Commonwealth as B&W provided by law.

DRAFTING NOTE: Subsection (b) of existing § 4-56 makes up this section, with technical
corrections made.

fit § 4.1-343. Rights of innocent "lienor.• If &BY sueB: a claimant of property seized pursuant
to § 4.1-339 is a lienor, and if it appears to the satisfaction of the court that the owner of the
conveyance or vehicle Bas perfected his title to the conveyance or vehicle ; H it is a meteF
TJetliele, prior to its seizure, or within ten days from the time it was acquired, and that SHeIl- (i)
the lienor was ignorant of the fact that saeIl the conveyance or vehicle was being used for
illegal purposes ; when it was se seized ; that saeft , (ii) the illegal use was without saeft the
lienor's connivance or consent ; e~FeSS 6f implied , and tBat (iii) he held a bona fide lien on
such property and had perfected ate same it in the manner prescribed by law prior to such
seizure .(H SHeD eeBveyaBee eF vebiele is aD aateRlehile tee Rlem9FaBEhuB ef: lien 9ft the
eeFtif:ieMe ef tHIe issue& By the CemmissieBeF el tile Departmeat eI MOOw Veltieles eft tile
aliteRlehile sHaD mae aay: etIleF reeeF6aa9S ef: tile same uBseeessary) , the court shall ; ~ aD
~ eBtered &f FeeeF8, enter an order to establish the lien, upon satisfactory proof of the
amount thereof. If the conveyance or vehicle is an automobile, the memorandum of lien on the
certificate of title issued by the Commissioner of the Department of Motor Vehicles shall make
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any other recordation of the lien unnecessary.

If~ in the same proceeding, it is determined that the owner of the seized property was
himself in possession of tfte same it at the time it was seized, and that such illegal use was with
his knowledge or consent, the forfeiture llereiBBefere ift tIHs seeBeR deelllree shall become final
as to any and all interest and equity which such owner, or any other person se illegally using
tfte same it , may have in such seized property, wIlie& and the forfeiture shall be entered of
record. In tile last me&BeReEl~ H

If the lien established is equal to or more than the value of the conveyance or vehicle, 9tte&
the conveyance or vehicle shall be delivered to the lienor, and the costs of the proceedings shall
be paid by the Commonwealth as now provided by law t if . 11 the lien is less than the value of
the conveyance or vehicle, the lienor may have the conveyance or vehicle delivered to him
upon !Be payment of the difference. Should the lienor not demand delivery as aleresaiEl , an
order shall be made for the sale of the property by the sheriff of the county or city, in the
manner prescribed by law, out of the proceeds of which sale shall be paid, first, the lien, and
second, the costs of the proceedings. The residue, if any, shall be paid into the Literary Fund.

DRAFI'ING NOTE: This section is comprised of subsection (i) of existing § 4-56, with
technical corrections made.

~ § 4.1-344. Sale of forfeited property. - If ; Ilewer/ef, no valid lien is established against ~
sei!eEl property seized in accordance with § 4.1-339 , and upon the trial of the information, it is
determined that the 'owner thereof was himself using the S8fB&; property at the time of the
seizure, and that sueIt the illegal use was with his knowledge or consent, the property shall be
completely forfeited to the Commonwealth, and an order shall be made for the sale of such
property by the sheriff of the county or city, in the manner prescribed by law. Out of the
proceeds of such sale shall be paid the costs of the proceedings, and the residue shall be paid
into the Literary Fund. Failure to maintain on a conveyance or vehicle a permit or other indicia
of permission issued by the Board authorizing the transportation of alcoholic beverages within,
into or through, the Commonwealth when tI!e other Board regulations el tee BeaM llpplieaele fe
sue& t!aBsperiaaeR et:l1eFWise have been complied with shall not be cause for the forfeiture of
such conveyance or vehicle. Qut el t:I1e ,,=eeeeds el sueft sale sHIl Be pakl ate east; aR& tile
resi:Elae sIlaIl Be ,ate iBte tI!e I:AteF8FY Fa&tb

DRAFI1NG NOTE: This section is comprised of subsection (j) of existing § 4-56, with
technical corrections made.

~ § 4.1-345. Vehicles seized by Board. - In the case of any motor vehicle seized by agents
of the Board in connection with its use in the illegal manufacture, possession, sale, or
transportation of alcoholic beverages upon which the tax imposed by the laws of the United
States CeBgfe5S has not been paid, the Board may Be peFfBitfeEi !Be use and eperati8B el sae&
operate the vehicle, after court forfeiture, for investigation of violations of this title. The Board
shall have insurance for liability and property damage on each such vehicle used or operated.

DRAFTING NOTE: This section is comprised of subsection (jl) of existing § 4-56, with
technical corrections made.

tift § 4.1-346. Contraband beverages.- kl tWefY ease; !Be aleellelie Alcoholic beverages sa
seized pursuant to § 4.1-339 shall be deemed contraband as provided in § 4-i3 4.1-336 and
disposed of accordingly. Failure to maintain on a conveyance or vehicle a permit or other
indicia of permission issued by the Board authorizing the transportation of alcoholic beverages
within, into or through the Commonwealth when !Be other Board regulations &I tile~
applicable to such transportation etl!eFWise have been complied with shall not be cause for
deeming such alcoholic beverages contraband.

DRAFI'ING NOTE: This section is comprised of subsection (k) of existing § 4-56, with
technical corrections made.

fit § 4.1-347. Expenses taxed as costs. - 1ft all eases; !Be The actual expense incident to the
custody of tIte sei!ee prepef'ty property seized pursuant to § 4.1-339 , and the expense incident to
the sale thereof, including commissions, shall be taxed as costs.

DRAFTING NOTE: This section is comprised of subsection (1) of existing § 4-56, with
technical corrections made.

~ § 4.1-348. Beverages not licensed under this el1aJ3ter title .~The provisions of tllis
seeaea §§ 4.1-339 through 4.1-348 shall not apply to alcoholic beverages which may be
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manufactured and sold without any license under the provisions of this ellapter title .

DRAFI'ING NOTE: This section is comprised of subsection (m) of existing § 4-56, with
technical corrections made.

~ 4.1-349 . Punishment for violations of oo8l'ter title or regulations; reElllinBg bond f
appesmBee ~ attemey '* GemmeawealtB .- ~ PuBisBmeBt pre;erihed. - A. Any person
convicted of a misdemeanor under the provisions of this eliapter title without specification as to
the class of offense or penalty tllerefer , or convicted of violating any other provision thereof, or
convicted of violating any Board regulation made By tBe BeaFe edeF tile pAJ'lisiees et tIHs
eS8pter , shall be guilty of a Class 1 misdemeanor.

~ RequiFi8g geBEJ.:. - B. In addition to the penalties imposed by this ellapter title for
violations YieFeef , any court before whom any person is convicted of vielatiag a violation of
any provision of this ellapter tiue may require such defendant to execute bond, with approved
security, in the penalty of not more than $1,000, eeBditieBed with the condition that the
defendant will not violate any of the provisions of this elleJ)ter title , for the term of one year.
If any SUCh bond is required and is not given, the defendant shall be committed to jail until it is
given, or until he is discharged by the court, provided he shall not be confined tBerefeF for a
longer period than six months. If any such bond required by a court is not given during the
term of the court by which conviction is had, it may be given before tile any jUdge thereef i&
·)8eeBeR or before the clerk of such court.

~ CaBeeliatieB eI lieeBSe. - C. The provisions of this ellapter title shall not Be eeBStnied te
prevent the Board from eaaeeJiag suspending, revoking or refusing to continue the license of any
person convicted of vielatiag a violation of any provision of this ehapteF title. .

~ l4)peeFaflee ~ attemey fer Cemmeawealtll. • De afteFfleys tef tile Geremeaweftltll are
Iler-eby difeeted t& appear aae repFeseBt tile CemmeBwealtb Befef:e tBe eeHFt tfyiBg &By pefSeB
IeF- aBY v4elatisR eI ais ebapter i& tIleiF respeesw jUAsElietisss, eKeeI* lei: driaIHag iB pu9Iie:- D.
No court shall hear such a case unless the respective attomey for the Commonwealth or his
assistant is 'FeSeRt er has been 6u!y notified eI that such a case is pending. .

DRAFTING NOTE: No substantive change "in the law. Technical amendments only. In
subsection C."canceltatton" of licenses has been changed to "suspension, revocation or refusal to
continue" to conform with actual Board practice. Subsection d, dealing with the presence of the
Commonwealth Attorney, has been deleted because it is in conflict with § 15.1-8.1 (1977, c. 548)
which makes appearance of the Commonwealth Attorney discretionary on misdemeanor charges.
Subsection catchlines have been removed. .

§ 4-94 4.1~350 . Witness not excused from testifying because of self·incrimination.-No person
shall be excused from testifying for the Commonwealth as to any offense committed by another
under this ebapter title by reason of his testimony tending to incriminate himself, IMIt dle him.
The testimony given by such person on behalf of the Commonwealth When called te tAe staRe
Ity tile trial justiee &F eEMIPl tfyiBg tile. ease;- er Ity tile atlemey IeF- the Cemmeawealtll, &F wIteft
SURml9Bea ~ tile CemmeBweaUIl aB& swam as & wHBe5S hy tile eeurf &F eIerIf aae seat~
tile gAHlEi july; as a witness for the prosecution shall iB B& ease not be used against him BeI=
sItaH- and he shall not be prosecuted as t& for the offense as to Which be testifies.

DRAFTING NOTE: No substantive change in the law. The language of this section has been
updated to conform to other sections of the Code dealing with this issue, notably § 29.1-561.
Insertion of the language "called as a witness for the prosecution" eliminates the need to list for
whom the witness is called.

§ 4-!H- 4.1-351 • Previous convtctions.e-In any tndictment, information or warrant Charging
any person with .Qa:viag rAeleted a violation of any provision of this eIlepteF title it may be
alleged, and evidence may tIlereafter be introduced at the trial of such person to prove ; that
such person has been previously convicted of a violation.w 'JielatisBS of this ellapler title .

DRAFTING NOTE: No substantive change in the law. Technical corrections only.

§ 4-9& 4.1-352 . certificate of chemist as evidence; requiring chemist to appear.-The
certificate of any chemist employed by the Commonwealth on behalf of the Board or the
Division of Consolidated Laboratory Services , when signed and sworn to by him, shall be
evidence in all prosecutions for violations of this ellapteF title and all controversies in any
judicial proceedings touching the mixture analyzed by him f ~ e& • On motion of the accused
or any party in interest, the court may require the chemist making the analysis to appear as a
witness and be subject to cross-examination, provided such motion is made within a reasonable
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time prior to the day on which the case is set for trial.

DRAFfING NOTE: No substantive change in the law. Technical corrections only. All analysis
f for the ABC Board is done by the Division of Consolidated Laboratory Services. This section has

been amended to reflect that fact.

§ 4-9Q:+ 4.1-353 . Label on sealed container prima facie evidence of alcoholic content.-In
any prosecution for violations of this eliapter tme , the alcoholic content as shown on the label
of any sealed container shall be prima facie evidence of the alcoholic content of said container.

DRAFfING NOTE: No substantive change in the law. Technical corrections only.

§ 4-8& 4.1-354 . No recovery for alcoholic beverages illegally sold.-No action to recover the
price of any alcoholic beverages sold in contravention of tee flFevisieB ef. this eliaflter title may
be maintained.

DRAFtING NOTE: No substantive change in the law. Technical corrections only.

CHAPTERS 4 AND 5.

(Wine and Beer Franchise Acts).

CHAPTER DRAFTING NOTE:

··1. STATEMENTS OF LEGISLATNE INTENT.

Chapter 4 (Wine Franchise Act) contains a construction and purpose section which is not
found in Chapter 5 (Beer Franchise Act). The Task Force looked at this section in light of past
Code Commission policy against legislative intent sections in the Code, but felt that this section
was important to the Wine Franchise Act and therefore should be preserved. The Code
Commission concurred. The, Task Force and Code Commission felt it inappropriate to add a
similar legislative intent section to the Beer Franchise Act.

2. DEFINITIONS.

Phrases such as "is licensed as a winery pursuant to § 4-25" have been replaced with
"wmery licensee" as the term "'licensee" has been defined in Chapter 1 as "any person to whom
a license has been granted by the Board". The purpose being to eliminate repetitive language.

Also "or beverages" has been deleted because 3.2% beverages are now defined as wine or
beer, as appropriate.

3. APPLICABIUTY SECTIONS.

The applicability sections (currently called "coverage") in each act have been moved to
follow the respective definitional sections.

4. SEVERABILITY, AND REASONABLENESS AND GOOD FAITH PROVISIONS.

The Task Force felt that these provisions should be preserved in each act even though (i)
tbe issue of severability is addressed in Title 1 and (ii) reasonableness and good faith are
inherent in contract law. Witb reference to the severability issue, the Code Commission disagreed

- and the severability section in both the· Wine Franchise Act and the Beer Franchise Act was
deleted. With reference to the reasonableness and good faith issues, the Code Commission
concurred with the Task Force and these provisions were retained.

5. MISCELLANEOUS.

Chapters 4 and 5 also contain technical corrections to word similar provisions in each act
identically.

CHAPTER 4.

Wine Franchise Act.
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§ 4 118.42 4.1-400 . Construction and purpose.-This chapter shall be liberally construed and
applied -to promote its underlying purposes and policies.

The underlying purposes and policies of the chapter are:

1. To promote the interest of the parties and the public in fair business relations between
wine wholesalers and wineries, and in the continuation of wine wholesalerships on a fair basis;

2. To preserve and protect the existing three-tier system for the distribution of wine aa&
eellemgeS , which system is deemed material to the proper regulation by the ..'Yeellelie Beverage
Ceeel Board of the distribution of alcoholic beverages;

3. To prohibit unfair treatment of wine wholesalers by wineries, promote compliance with
valid franchise agreements, and define certain rights and remedies of wineries in regard to
cancellation of franchise agreements with wholesalers;

4. To establish conditions for creation and continuation of all wholesale wine distributorships,
including original agreements and any renewals or amendments thereto, to the full extent
consistent with the laws and Constitutions of tais the Commonwealth and the United States; and

5. To provide for a system of designation and registration of franchise agreements between
wineries and wholesalers with the Aleellelie Re¥efage Cewel Board as an aid to t:Ile Be8RI's
Board regulation of the distribution of wine aM be¥er-ages by Wholesalers.

DRAFI'ING NOTE: No substantive change in the law. Technical corrections only.

§ 4118.43 4.1-401 . Chepler title aBEl EleHBitieas Definitions .- Dis eaapter mey tte eKed as
dte~ F'flmekise :t\et:!! tfBless etllerwise FeEJUifed By the eeBtelR; tile teFms deliBeEi itt t:IHs
seeBea Ita¥e tile meaBiag gi¥e& BeleW aBEl sueIl EleBaitieBS sllaIl Be applieable eBIy le ~
pfevisieBS eI tIHs ea8pter. As used in this chapter, unless the context requires a different
meaning:

U Agreement" means a commercial relationship, not required to be evidenced in writin& of
definite or indefinite duration, between a winery and wine Wholesaler pursuant to which the
Wholesaler has been authorized to distribute one or more of the winery's brands of wine et:
ttevereges . The doing or accomplishment of any of the following acts shall constitute prima
facie evidence of an ~ agreement ~ within the meaning of this definition:

1. The shipment, preparation for shipment or acceptance of any order by a winery for any
. wine eF eever-ages to a wine wholesaler within tllis the Commonwealth.

2. The payment by a wine wholesaler and the acceptance of payment by any winery for the
shipment of an order of wine 91= be"Jerages intended for sale in ViFgiBia the Commonwealth .

"Brand" means any word, name, group of letters, symbol or combination thereof adopted
and used by a winery to identify a specific wine product and to distinguish that product from
other wine produced or marketed by that winery or other wineries. The use of general
corporate logos or symbols or the use of advertising messages, whether appearing on the product
packaging or elsewhere, shall not be considered to be a brand, brand extension, or part thereof
as these terms are used in this chapter.

"Brand extension" and "extension of a brand" mean any !! brand ," as deBBed ab&ve; which
incorporates all or a substantial part of the unique features of a preexisting brand of the same
winery and which relies to a significant extent on the good will associated with such preexisting
brand. -

"BeePEl" meaRS file Aleeb:elie BeTJerage GeRtrel~

"Dual distributorships" means the existence of agreements between a single winery and more
than one wholesaler, each selling a different brand, in a given territory as the result of a
purchase of another winery.

"Nonsurviving winery" means any winery which is purchased by another winery as provided
in- § 4 118.46 4.1-405 and, as a result, ceases to exist as an independent eemmeFeial legal entity.

"Person" means a natural person, corporation, partnership, trust, agency or other entity as
well as the individual officers, directors or other persons in active control of the activities of
each such entity. !! Person !! also includes heirs, assigns, personal representatives and guardians.
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'1Purchase" s&aa iaehule includes, but is not Be limited to, the sale of stock, sale of assets,
merger, lease, transfer or consolidation.

"Surviving winery" means the winery which purchases a nonsurviving winery as provided in
§ 4 H8.48 4.1-405 .

"Territory" or "sales terrttory" means the area of primary sales responsibility within ViFgifti8
the Commonwealth expressly or implicitly designated by any agreement between any wine
wholesaler and winery for the brand or brands of any winery. .

"Wine wholesaler"· means any pefSe& llelEiiag e wholesale wine lieense wHftift tftis
CeRllfi8ftwealtll ,afSuaBt te tiie ,F9Visi985 eI §-t-3i 8B& licensee offering wine for sale or resale
to retailers or other wine wholesalers without regard to Whether the business of the person is
conducted under the terms of an agreement with a licensed Winery.

"Winery" means every person, including any authorized representative of such person
pursuant to sui)seetisB 1) &f § 4-3i 4.1·218 , teat which enters into an ~ agreement ~ with any
Virginia wholesale wine licensee and tilat Which (i) is licensed as a winery paFSaaRt te tIie
,r-e,..isi9BS eI~ or is licensed as a Virginia farm winery ,UfS1:lQflt te ~ pr-evisieBS &f
§ 4ali.l , (ii) is licensed as a wine importer ,uFSuaat te §-t-3i and is not at ~ same time
simultaneously licensed as a wine Wholesaler, (iii) manufactures or sells any wine products,
whether licensed in '!-ifgisia the Commonwealth or not, or (iv) without regard to whether such
person is licensed in Virgisia the Commonwealth , has title to any wine products, excluding
Virginia wholesale licensees and retail licensees, and has the manufacturer's authorization to
market such products under its own brand or the manufacturer's brand.

DRAFI1NG NOTE: No substantive change in the law. Technical corrections only.

§ 4118.Ii8 4.1-402 . Ce'verage Applicability .-This chapter shall apply to f.FaBellise eF
disfrii)uHes all agreements ~ "agFeemest" is deliBed ifl § 4118.43) in effect as &f Ole efleetive
date eI tIlis eIla,~ef on or alter February 18, 1989 , and any renewal or amendment of such
agreements. For the purposes of this chapter, an agreement shall be deemed to be in effect or
renewed or continued in effect when any of the following acts sRaIl ~ occur after the
effectiye date of this Chapter:

1. The shipment, preparation for shipment or acceptance of any order by a winery or its
agents for any wine eF beT;erages to a wine wholesaler within Ytis the Commonwealth; and

2. The payment by a wine Wholesaler and the acceptance of payment by any winery or its
agents for the shipment of an order of wine 8f beveFages intended for sale in Virgiaia the
Commonwealth .

DRAFTING NOTE: No substantive change in the law. Catchltne has been changed to
"Applicability" for clarification. This section, with technical corrections only, has been moved to
follow the definitional section. "The effective date of this chapter" has been replaced by
"February 18, 1989" (the effective date of the chapter).

§ 4118.44 4.1-403 • No inducement or coercion.-No winery shall:

1. Induce or coerce, or attempt to induce or coerce, any wine Wholesaler to accept delivery
of any wine eF eevef&ge or any other commodity which sliall~ &eYe has not been ordered by
the wine wholesaler.

2. Induce or coerce, or attempt to induce or coerce, any wine Wholesaler to do any illegal
act by any means including, but not limited to, threatening to amend, cancel, terminate, or
refuse to renew any agreement existing between a winery and wine wholesaler.

3. Require a wine Wholesaler to assent to any condition, stipulation or provision limiting the
wholesaler in his right to sell the product of any other winery anywhere in the Commonwealth
eI ViFgiBia .

DRAFTING NOTE: No substantive change in the law. The words "or beverage" have been
deleted as 3.2% wines are now defined as wine.

§ 4118.46 4.1-404 • Primary area of responsibility.-Each winery which enters into an
agreement with a wine wholesaler shall designate a sales territory .as the primary area of
responsibility of that wholesaler Which is applicable to the agreement. The term "primary area
of responsibility" shall not be construed as restricting sales or sales efforts by a wine wholesaler
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exclusively to retailers located within the designated sales territory, and any agreement to the
contrary shall be void. No winery shall enter into any agreement with more than one wholesaler
for the purpose of establishing more than one agreement for its MaRe m: brands of wine in any
territory t llo¥ttever, . However, the existence of more than one such agreement as a result of a
sale of a winery as contemplated by § 4118.46 4.1-405 shall not be prohibited. Notwithstanding
any other provision in this chapter, a winery may enter into agreements with more than one
wholesaler in a sales territory for new brands which are Dot clearly extensions of existing
brands. Territories served by a wine wholesaler on iRe eUeetive fHNe eI tIHs elia~ter FebruslY
18, 1989, shall be deemed designated sales territories within the meaning of this section. WHIiiB
~ days el tfte efieetive Elate ef tJHs eaapter, eaeIt Each winery shall notify the Board in
writing of all designations of sales territories, the identity of the wholesaler appointed to serve
such territory and a statement of wBat; H any ; variations which exist in sae& the designated
territory in regard to a particular brand m: BfaRds . Redesignations eeeuFflBg~ tile effeeti'le
date ef tBis el1apter, shall be reported to the Board within thirty days.

DRAFI'ING NOTE: No substantive change in the law. Technical corrections only.

§ 4118.46 4.1-405 . Sale of winery.-A. Except for discontinuance of a brand or for good
cause as provided in § 4 118.47 4.1-406, the purchaser of a winery; as deIiBed ill tBis eB8f)ter,
shall become obligated to all of the terms and conditions of the selling winery's agreements with
wholesalers in effect on the date of purchase. The purchaser of a brand from a winery shall
become obligated to all of the terms and conditions of the selling winery's agreements with
wholesalers concerning that brand. Whenever such a purchase of a brand results in the creation
of a dual distributorship, the provisions of subdivisions 1 and 2 of subsection B eI tlHs seetie&
will determine the distribution rights to such brand or any extension thereof f ~ . For the
limited purpose of making such determination, the winery selling sue& tne. brand shall be
deemed a nonsurvivmg winery and the purchaser shall be a surviving winery.

B. For purposes of this section, when a purchase of a winery by or on behalf of another
winery causes the selling winery to cease to exist as a separate an independent legal entity, the
selling winery shall be regarded as a nonsurviving winery, and the winery on whose behalf the
purchase was made shall be regarded as a surviving winery. In any case in which such a
purchase of a winery by or on behalf of another winery has created or eFeates iB iIie RItuFe
will create a dual distributorship ; as defined Itereift , the following rules shall apply in order to
determine the allocation of any brands which are first marketed in VirgiBia the Commonwealth
by the surviving winery after tile effeetive~ el tI*s eaapter February 18, 1989.

1. If the surviving winery distributes in ViFgiBia the Commonwealth &BY BraB& m: brands of
the nonsurviving winery which that winery marketed anywhere prior to the purchase, these
brands shall be distributed through tI!ese wselesaler(s), H ~ any wholesalers who were
distributors in VirgiBia the Commonwealth for the nonsurviving winery. If the nonsurviving
winery had no distributors in Virginia the Commonwealth , then the surviving winery's brands,
as well as the brands of the surviving winery which were marketed anywhere prior to the
purchase, shall be distributed through those wine wholesalers who were wseJesaleFEs)
wholesalers of the surviving winery prior to the purchase.

2. If the surviving winery decides to market in ViFgieia the Commonwealth a new brand
which was not marketed anywhere prior to the purchase, but which is clearly an extension of a
brand which did exist prior to the purchase, the new brand shall be distributed through those
wholesalers who distributed the brand of which the new brand is an extension.

3. If the surviving winery decides to introduce in Virginia the Commonwealth a new brand
which was not marketed anywhere prior to the purchase and which is not a brand extension,
the new brand may be distributed through any distributor.

DRAFTING NOTE: No substantive change in the law. Technical corrections only. In
subsection B; "separate" legal entity has been changed to "Independent" legal entity to conform
with the same section in the Beer Franchise Act.

§ 4118.47 4.1406 . cancellatioo.-Notwithstanding the terms, provisions or conditions of any
agreement, no winery shall unilaterally amend, cancel, terminate or refuse to continue to renew
any agreement, or unilaterally cause a wholesaler to resign from an agreement, unless the
winery has first complied with tile pre1Jisiens ef § 4 118.48 4.1-407 and good cause exists for
amendment, termination, cancellation, nonrenewal, noncontinuance or causing a resignation. !!

Good cause !!. shall not include the sale or purchase of a winery. ~ Good cause !!. shall include,
but is not Be limited to the following:

1. Revocation of the wholesaler's license to do business in the Commonwealth;
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2. Bankruptcy or receivership of the wholesaler;

3. Assignment for the benefit of creditors or similar disposition of the assets of the
wholesaler, other than the creation of a security interest in the assets of a wholesaler for the
purpose of securing financing in the ordinary course of business; or

4. Failure by the wholesaler to substantially comply, without reasonable cause or justification,
with any reasonable and material requirement imposed upon him in writing by the winery
including, but not limited to, a substantial failure by a wine Wholesaler to (i) maintain a sales
volume or trend of his winery'S brand or brands comparable to that of other distributors of that
brand in the Commonwealth similarly situated, or (ii) render services comparable in quality,
quantity or volume to the services rendered by other wholesalers of the same brand or brands
within the Commonwealth similarly situated. In any determination as to whether a wholesaler
has failed to substantially comply, without reasonable excuse or justification, with any reasonable
and material requirement imposed upon him by the winery, consideration shall be. given to the
relative size, population, geographical location, number of retail outlets and demand for the
products applicable to the territory of the wholesaler in question and to comparable territories.

Nothing in this section shall be construed to prohibit a winery from proposing or effecting
an amendment to a contract with a wine wholesaler in Virginia the Commonwealth provided that
such amendment is not inconsistent with this chapter.

DRAFfING NOTE: No substantive change in the law. Technical corrections only.

§ 4118.48 4.1-407 . Notice of intent to terminate.-A. Except as provided in subsection E
Belew , a winery shall provide a wholesaler at least ninety days' prior written notice of any
intention to amend, terminate, cancel or not renew any agreement. The notice, a copy of which
shall be mailed at the same time to the Board, shall state all the reasons for the intended
amendment, termination, cancelation or nonrenewal. After providing such notice, a winery may
immediately apply to the Board for a determination that it is likely to incur substantial hardship
if required to comply with the ninety-day notice requirement. If the Board makes such a
determmation, the ninety-day notice requirement shall be reduced to thirty days. In this event,
the thirty-day notice period shall be included in the sixty-day opportunity to cure period
provided in subsection B. .

B. Where sueIl- the reason M reassas relate relates to a condition ~ eeBsiases which may
be rectified by action of the Wholesaler, he shall have sixty days in which to take such action
and, within !Nell- the sixty-day period, shall give written notice to the winery if and when such
action is taken. A copy of sue& the notice shall be mailed at the same time to the Board. If
such condition ~ eeBdi~9BS I1a¥e has been rectified by action of the wholesaler, then the
proposed amendment, termination, cancelation or nonrenewal shall be void and without legal
effect However, where the winery contends that action on the part of the wholesaler has not
rectified one or more of such conditions, SQe& the winery must within fifteen days after the
expiration of sue&- the sixty-day period request a hearing before the Board to determine if the
condition er esnsifiess BeYe has been rectified by action of the wholesaler.

C. Where sueIt- the reason M Feasees relate relates to a condition er eSBsiasBS which may
not be rectified by the wholesaler within sae& the siXty-day period, sue& the wholesaler may
request a hearing before the Board to determine if there is good cause for sue& the amendment,
termination, cancelation or nonrenewal of the agreement. .

D. Upon request in writing within the ninety-day period provided in subsection A from such
winery or wholesaler for a hearing, the Board shall, after notice and hearing, determine if the
action of the wholesaler has rectified sueft. the condition er eeBElitisas or, as the case may be, if
good cause exists for the amendment, termination, cancelation or nonrenewal of the agreement.

E. In any proceeding brought pursuant to this section in Which the existence of good cause
is an issue, the winery shall have the burden of proving the existence of good cause. Where a
petition is made to the Board for saeft a determination, the agreement in question shall continue
in effect pending the Board's decision and any judicial review thereof. However, where a
petition is made to the Board after the agreement has been terminated in accordance with the
procedures set forth in this section, the filing of the petition shall not cause the terminated
agreement to be reinstated unless the terminated wholesaler's failure to petition in a timely
manner was based upon reasonable reliance on representation or other inducements made by
the winery.

&- F. No notice shall be required and an agreement may be "immediately teFHliBated,
amended, terminated, canceled or allowed to expire if the reason for the amendment,
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termtnation, cancellation or nonrenewal is:

1. The bankruptcy or receivership of the wholesaler;

2. An assignment for the benefit of creditors or similar disposition of the assets of the
business, other than the creation of a security interest in the assets of a wholesaler for the
purpose of securing financing in the ordinary course of business; or

3. Revocation of the wholesaler's license.

DRAFTING NOTE: No substantive change in the law. Technical corrections only.

§ 4 118.49 4.1-408 . Transfer of business.-A. No winery shall unreasonably withhold or delay
consent to any transfer of the wholesalers business or transfer of the stock or other interest in
the wholesalership, whenever the Wholesaler to be substituted meets the material and reasonable
qualifications and standards required of its wholesalers. Whenever a transfer of a wholesaler's
business occurs, the purchaser shall assume all the obligations imposed on and succeed to all the
rights held by the selling Wholesaler by virtue of any agreement between the selling wholesaler
and one or more Wineries entered into prior to the transfer.

B. NotwithStanding any provision in SUbsection A &# ais seeBe& , no winery shall withhold
consent to, or in any manner retain a right of prior approval of, the transfer of the Wholesaler's
business to a member or members of the Wholesaler's family fH Qle wllalesaler . However,
subsequent to such transfer, the rights and obligations of the wholesalership and its owners shall
in all respects be governed by the provisions of this chapter. As used in this subsection, "family"
means 8BfI iRellldes the wholesaler's spouse,~ parents ~ siblings, children, stepchildren , and
lineal descendants, including those by adoption i eI tBe whelesaleF .

DRAFTING NOTE: No substantive change in the law. Technical corrections only.

§ 4118.69 4.1-409 . Remedies.-A. In addition to any other sanctions which the Board~
he is empowered by law to impose, it sItaD JieYe tfte autIl9Rty ~ may order that any act or
practice constituting a violation of this chapter be ceased and, where necessary, corrective
measures implemented. In addition, in any case in which a winery is found to have attempted
or accomplished an amendment, termination, cancelatton, teFmiaatiaB or refusal to continue or
renew an agreement without good cause as defined in § 41I8A7 4.1-406 , the Board shall, upon
the request of the wholesaler mvotved, s&aa enter an order requiring ~ that (i) the agreement
remain in effect or be reinstated i or (ii) iD tile alteFflaave, tBe~ shaY~ the winery te
pay the wholesaler reasonable compensation for the value of this agreement as determined

. pursuant to subsection B. &ueB: reasaBBale Reasonable compensation shall include, but is not De
limited to, the following: tl1e

1. The fair market value of the assets used by the wholesaler specifically for the purpose of
distributing the winery's products i tile ;

2. The cost of the wholesaler's inventory of the wmery's products calculated as the sum of
the net price paid by the wholesaler for the inventory i tl1e ;

3. The amount of any taxes paid by the wholesaler in connection with purchasing the
inventory i tile ;

4. The cost of transporting the inventory from the winery to the wholesaler's warehouse, plus
any handling costs r ; and tBe

5. The goodwi.ll of the wholesaier's business representing a value over and above the fair
market value of the foregoing tangible assets.

B. In the event tDet the winery and the wholesaler are unable to ma81ally agree on the
reasonable compensation to be paid for the value of the agreement, the matter shall be
submitted to a neutral arbitrator to be selected by the parties, or if they cannot agree, a person
qualified by experience to appraise the value of existing businesses shall be appointed arbitrator
by the Secretary of the Board. The decision of the arbitrator shall be rendered within ninety
days from the time the matter. is submitted to arbitration unless the Board, for good cause
shown, allows for an extension of time not to exceed thirty days, or unless the parties agree to
an extension of time. All of the costs of the arbitration shall be paid one-half by the wholesaler
and one-half by the winery. By entering into an agreement wHIHa !Be meaBiBg eI tIHs eilapteF ~

the parties are deemed to have agreed to arbitration as provided in this SUbsection and, further,
that such arbitration shall be governed by the provisions of Chapter 21 (§ 8.01-577 et seq.) of
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Title 8.01.

c. In addition to the foregoing remedies, in any case in which a winery is found to have
violated § 4 118.48 4.1-407 , the Board may, upon request of the wholesaler involved, order the
winery to compensate the wholesaler for any loss proximately resulting from such violation,
including but not limited to lost profits. Such losses shall be determined in the manner provided
in subsection B &I tilts seetieB and shall be calculated from the date of the violation by the
winery to the date the winery initiates remedial action pursuant to an Board order &I the~

DRAFTING NOTE: No substantive change in the law. Technical corrections only.

§ 4118.1H 4.1-410 . Board proceedings and appellate review.-A. The Board, upon petition by
any interested party, or upon its own motion if it has reasonable grounds to believe a violation
has or may 'have occurred, shall have the responsibility of determining whether a violation of
any provision of this chapter has occurred. The Board may, it if finds that the winery or wine
wholesaler has acted in bad faith in violating any provision of this chapter or in seeking relief
pursuant to this chapter, award reasonable costs and attorneys' tees to the prevailing party.

B. All proceedings under this chapter and any judicial review thereof shall be held in
accordance with aB& gO\lemed By the Virginia Administrative Process Act (§ 9-6.14:1 et seq.).
Notwithstanding the foregoing, the Board is 8l:ltlierizeEl t& may adopt flHes eI 'Pllleaee aftd
regulations pertaining to proceedings under this Chapter, including RIles aBd regulations
authorizing or requiring the issuance of SUbpoenas for the production of documents, SUbpoenas
for the attendance of witnesses, requests for admissions, interrogatories , and depositions as it
may see fit , not inconsistent with Part 4 of the Rules of the Supreme Court of Virginia.

C. In all proceedings under this chapter, the Board or the circuit court reviewing 8ft a Board
order e# tile Beaffl issue& tlllFSuaBt te tBis ekapter , for good cause, shall enter an order
requiring that information relating to. the sale, marketing, or manufacturing practices or
processes of the winery or the wholesaler be filed with the Board or the court, as the case may
be, in sealed envelopes and that the information contained therein remain available only to the
winery and wholesaler on condition that such information will not be disclosed by the Board, the
winery or the Wholesaler, or their respective agents and employees. Upon conclusion of the
proceedings under this chapter~ tile BeaM * tee eireuH~ as tile ease may De •
information S& supplied shall be returned to the party furnishing it tEl the~ er tee e&l:lf=t or,
in the alternative, the Board or the court may order that such information be sealed to be
opened only by order of the Board or the court.

DRAFTING NOTE: No substantive change in the law. Technical corrections only.

§ 4 118.62 4.1-411 . Price of product.-No winery, whether by means of a term or condition
of an agreement or otherwise, shall fix or maintain the prices at which the Wholesaler shall sell
any wine er betlet=age .

DRAFTING NOTE: No substantive change in the law. T.echnical corrections only.

§ 4118.63 4.1-412 . Increase of prices.-No winery or wine importer shall increase the prices
charged any pePS9ft keldiBg a wholesale wine lieeBse licensee for wine er eer.TeFages except by
written notice to the Wholesaler signed by an authorized officer or agent of the winery or wine
importer , which notice shall contain the amount and effective date of the increase. A copy of
sueIl the notice shall be sent to the Board and shall be treated as confidential information,
except in relation to enforcement proceedings for violation of this section. No increase shall take
effect prior to thirty calendar days following the date on which the notice is postmarked ~

pF6tlideEl that tile . The Board may authorize such price increases to take effect with less than
the aforesaid thirty-calendar-day notice .if a winery or wine importer so requests and
demonstrates good cause therefor.

DRAFTING NOTE: No substantive change in the law. Technical corrections only. "Wine
importer" inserted to clarify that this section is applicable to them. As written in existing law,
wine importer appears only in the last sentence.

§ 4118.64 4.1-413 . Retaliatory action prohibited.-A winery shall not take retaliatory action
against a wholesaler Who files or manifests an intention to file a complaint of alleged violation
of state or federal law or regulation by the winery with the appropriate state or federal
regulatory or judicial authority. Retaliatory action shall include, but is not ee limited to, refusal
without good cause to continue the agreement, or a material reduction in the amount and quality
of services or quality of products available to the wholesaler under the agreement.
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DRAFTING NOTE: No substantive change in the law. Technical corrections only.

§ 4 ll8.aa 4.1-414 . Management.-No winery shall require or prohibit any change in
management or personnel of any wholesaler unless the current or potential management or
personnel fails to meet reasonable qualifications and standards required by the winery for its
wholesalers.

DRAFTING NOTE: No substantive change in the law. Technical corrections only.

§ 4118.fi6 4.1-415 . No discrimination.-No winery shall discriminate among its wholesalers in
any business dealings including, but not limited to, the price of wine sold to the wholesaler,
unless the classification among its wholesalers is based upon reasonable grounds.

DRAFI'ING NOTE: No substantive change in the law. Technical corrections only.

§ 4118.67 4.1-416 . No waiver; conflicts of laws.- A. No winery shall require any wholesaler
to waive compliance with any provision of this chapter. Any contract or agreement purporting to
do SO is void and unenforceable to the extent of the waiver or variance. Nothing in this chapter
shall be construed to limit or prohibit good faith settlements of disputes voluntarily entered into
between the parties.

B. Any contract between a winery and a wine wholesaler pursuant to which the wholesaler
is to market the Winery's products in VirgiBia the Commonwealth shall be governed by the laws
of ¥ifgiBia the Commonwealth as the place of performance, notwithstanding the fact that such
contract may have been made in another state or the fact that such contract may provide that
it is to be governed by the laws of another state. .

DRAFfING NOTE: No substantive change in the law. Technical corrections only.

§ 4 118.69 4.1-417 . Right of free association.-No winery or wholesaler shall restrict or
inhibit i diredly er iaElireetly, the right of free association among wineries or wholesalers for
any lawful purpose.

DRAFTING NOTE: No substantive change in the law. Technical corrections only.

§ 4 118.&1. SeJleFeBility. If aRy seeBea, part er p~15iea ef tJ1.is ellapteF sBaD Be declafeEl
UBeeBS8waeaal er iBvaliEl er iaeffeeti1}e By aB¥ GeaR eI eempeteBt juFisdiet:ies, suea Eleelamti9B
seeD Be limited te iDe seetieR, paR 6F f'F9lJisiea diFeetly iRlJ91'leEi iD tile eesfFevcrsy Hi wIHeft
sueft deelaraties was maee aBEl s&aH Bel eueet &BY etBe!= seetieR, pr9lor.isieB er paR tReFeef.

DRAFTING NOTE: No substantive change in the law. This severability section has been
deleted as duplicative of the severability section which appears as § 1-17.1 in Title 1 of the Code
of Virginia. It is intended that § 1-17.1 apply to Title 4 as revised. Specifically, § 1-17.1 states, in
pertinent part, U ••• the provisions of all statutes are severable unless (i) the statute specifically
provides that its provisions are not severable, ..." Further, § 1-13, Rules of construction, states
'lin the construction of this Code and all statutes, the rules shall iDe observed as set forth in the
following sections, unless the construction would be inconsistent with the manifest intent of the
General Assembly."

§ 4118.69 4.1-418 . Reasonableness and good faith.-A. Every agreement entered into under
this chapter shall impose on the parties the obligation to act in good faith.

B. This chapter shall impose on every term and provision of any agreement as EleHRcEl ill
§ 4118.43 a requirement of reasonableness ; ~ . Every term or provision shall be
interpreted so that. the requirements or obligations imposed therein are reasonable.

DRAFTING NOTE: No substantive change in the law. Technical corrections only.

CHAPTERS 4 AND 5.

(Wine and Beer Franchise Acts).

CHAPTER DRAFTING NOTE:

1. STATEMENTS OF LEGISLATIVE INTENT.
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Chapter 4 (Wine Franchise Act) contains a construction and purpose section which is not
found in Chapter 5 (Beer Franchise Act). The Task Force looked at this section in light of past
Code Commission policy against legislative intent sections in the Code, but felt that this section
was important to the Wine Franchise Act and therefore should be preserved. The Code
Commission concurred. The Task Force and Code Commission felt it inappropriate to add a
similar legislative intent section to the Beer Franchise Act.

2. DEFINITIONS.

Phrases such as "is licensed as a winery pursuant to § 4-25" have been replaced with
"winery licensee" as the term "ltcensee" has been defined in Chapter 1 as "any person to whom
a license has been granted by the Board". The purpose being to eliminate repetitive language.

Also "or beverages" has been deleted because 3.2% beverages are now defined as wine or
beer, as appropriate.

3. APPliCABILITY SECTIONS.

The applicability sections (currently called "coverage") in each act have been moved to
follow the respective definitional sections.

4. SEVERABILITY, AND REASONABLENESS AND GOOD FAITH PROVISIONS.

The Task Force felt that these proVisions should be preserved in each act even though (i)
the issue of severability is addressed in Title 1 and (ii) reasonableness and good faith are
inherent in contract law. With reference to the severability issue, the Code Commission disagreed
and the severability section in both the Wine Franchise Act and the Beer Franchise Act was
deleted. With reference to the reasonableness and good faith issues, the Code Commission
concurred with the Task Force and these provisions were retained.

5. MISCELLANEOUS.

Chapters 4 and 5 also contain technical corrections to word similar provisions in each act
identically.

CHAPTER 5.

Beer Franchise Act.

§ 4118.3.~ ef ehepteF. This ehapteF may Be eHee as fee !!.BeeF FfElBeai5e~

DRAFTING NOTE: This section has been repealed as obsolete. This style is no longer used.

§ 4-l-l&4 4.1-500 . Definitions.- YBIess etlleAl:ise FeEfaifea ~ die e9steJd; tile ~9119wiBg

teABS &aYe t8e meaBings gi¥e& tIiem aBEl sueR- deliBitieas sBaII ~ applieaele etHy t& tile
prefJisieflS ef tftis eltapter As used in this chapter, unless the context requires a different
meaning:

C'Agreement" means a commercial relationship, not required to be evidenced in writing, of
definite or indefinite duration, between a brewery and beer wholesaler pursuant to which the
Wholesaler has been authorized to distribute one or more of the brewery's brands of beer M
"er;efftges . The doing or accomplishment of any of the following acts shall constitute prima
facie evidence of an ~ agreement ~ within the meaning of this definition:

1. The shipment, preparation for. shipment or acceptance of any. order by any brewery for
any beer M eeJ/eFages to a beer wholesaler within tINs the Commonwealth.

2.. The payment by a beer wholesaler and the acceptance of payment by any brewery for
the shipment of an order of beer &f geVefages intended for sale in VirgiBia the Commonwealth .

"Beer Wholesaler," "wholesaler," "beer distributor," and "distributor" mean any pe500
h91diag a wholesale beer lieense licensee , including any successor-in-interest to such person,
within tIHs the Commonwealth ,HFSlIaat t& ~ f)f'9visi9RS ef~ aaQ offering beer for sale or
resale to retailers or other beer wholesalers without regard to whether the business of the
person is conducted under the terms of an agreement with a licensed brewery,

"BeaFEl" meaBS ~ Aleellelie BeJ.lerage Geatrel Beat:Eh
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"Brand" means any word, name, group of letters, symbol or combination thereof adopted
and used by a brewery to identify a specific malt beverage product and to distinguish that
product from other beers produced or marketed by that brewery or other breweries. The use of
general corporate logos or symbols or the use of advertising messages, whether appearing on the
product packaging or elsewhere, shall not be considered to be a brand, brand extension , or part
thereof as these terms are used in this chapter.

"Brand extension" and "extension of a brand" mean any v brand, ~ as Elefiaed~ which
incorporates all or a substantial part of the unique features of a preexisting brand of the same
brewery and which relies to a significant extent on the goodwill associated With such preexisting
brand.

"Brewery" means every person, including any authorized representative of such person
pursuant to suaseetiea D ef § ~ 4.1-218 which (i) is licensed pHFSH&at te tile PF8tor4sisBS ef
~ as a brewery located within the Commonwealth ef VirgiBia , (ii) holds a beer importer's
license , issHe& pHfSuaBt te §---4-2i and is not simultaneously licensed as a beer wholesaler, or
(iii) manufactures any malt beverage, has title to any malt beverage products of excluding
licensed Virginia wholesalers and retailers *or has the contractual right to distribute under its
own brand any malt beverage product whether licensed in tJ1is the Commonwealth or not, who
enters into an !!. agreement !!. with any beer wholesaler licensed to do business in tJ1is the
Commonwealth.

"Dual distributorships" means the existence of agreements between a single brewery and
more than one wholesaler in a given territory as the result of a purchase of another brewery.

"Nonsurvivtng brewery" means any brewery which is purchased by another brewery as
provided in § t 118.6:1 4.1-504 and, as a result, ceases to exist as an independent eemmereial
legal entity.

!!. Person 1! means a natural person, corporation, partnership, trust, agency, or other entity as
well as the individual officers, directors or other persons in active control of the activities of
each such entity. "Person" also includes heirs, assigns, personal representatives and guardians.

"Purchase" includes, but is not limited to, the sale of stock, sale of assets, merger, lease,
transfer or consolidation.

"Surviving brewery" means a brewery which purchases a nonsurviving brewery as provided
in § 4 118.6:1 4.1-504 .

"Territory" or "sales territory" means the area of sales responsibility within VirgiRia the
Commonwealth expressly or impliedly designated by any agreement between any beer wholesaler
and brewery for the brand or brands of any brewer.

DRAFTING NOTE: No substantive change in the law. Technical corrections only.

§ 4118.18 4.1-501 . Caverage Applicability .- =fBe pF~visieBS ef this This chapter shall~
aBe apply to all agreements in eJEisieaee effect on or after January 1, 1978.

DRAFi'ING NOTE: No SUbstantive change in the law. catchline changed to Applicability for
clarification. This section, with technical corrections only, was moved to follow the definitional
section.

§ 4-J..I.8.:& 4.1-502 . No inducement or coercion.-No brewery shall:

1. Induce or coerce, or attempt' to induce or coerce, any beer wholesaler to accept delivery
of any beer er beveFage or any other commodity Which sDaIl Bet Ba¥e has not been ordered by
the beer wholesaler.

2. Induce or coerce, or attempt to induce or coerce, any beer wholesaler to do any illegal
act by any means including, but not limited to, threatening to amend, cancel, terminate, or
refuse to renew any agreement existing between a brewery and beer wholesaler.

3. Require a beer Wholesaler to assent to any condition, stipulation or provision limiting the
Wholesaler in his right to sell the product of any other brewery anywhere in the Commonwealth
ef Virgiaia .

DRAFTING NOTE: No substantive change in the law. Technical corrections only. The phrase
"or beverages" has been deleted as 3.2% beer is now defined as beer in Chapter 1.
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§ 4-l-I&& 4.1-503 . sales territory.-Each brewery which enters into an agreement with a
beer wholesaler shall designate a sales territory for that wholesaler which is applicable to the
agreement. No brewery shall enter into any agreement with more than one beer wholesaler for
the purpose of establishing more than one agreement for its 9I=aBe &F brands of beer eF
ee7:eF&ges in any territory t a9~weT...er . However • the existence of more than one such
agreement as a result of a sale of a brewery as contemplated by § 4118.6:1 4.1-504 shall not be
prohibited. Each brewery shall notify the Board in writing of all designations of sales territories,
the identity of the wholesaler appointed to serve such territory and a statement of wIN*; H any ,
variations which exist in such designated territory with regard to a particular brand &F bRHlEis •
Redesignations shall be reported to the Board within thirty days.

DRAFTING NOTE: No substantive change in the law. Technical corrections only.

§ 4 118.6:1 4.1-504 . Pureaase Sale of brewery.-A. Except for discontinuance of a brand or
for good cause as provided in § 4-H&+ 4.1·505 , the purchaser of a ~ brewery ~ as EldiReEi tit
this eBapter shall become obligated to all of the terms and conditions of the selling brewery's
agreements with distributors in effect on the date of purchase. The purchaser of a ~ brand !!.
from a brewery shall become obligated to all of the terms and conditions of the selling
brewery's agreement with distributors concerning that brand. Whenever such a purchase of a
brand results in the creation of a dual distributorship, the provisions of subdivisions 1 and 2 of
subsection B eI~ seeti9a will determine the distribution rights to such brand or any extension
thereof ; fer . For the limited purpose of making such determination, the brewery selling such
brand shall be a nonsurviving brewery and .the purchaser shall be a surviving brewery.

B. For purposes of this section, when a purchase of a brewery by or on behalf of another
brewery causes the selling brewery to cease to exist as an independent eemmereial legal entity,
the selling brewery shall be regarded as a nonsurviving brewery and the brewery on whose
bebalf the purchase was made shall be regarded as a surviving brewery. The following rules
shall apply in order to determine (i) the distribution rights to any brands Which are first
marketed in ViFgiaia the Commonwealth by the surviving brewery on or after July 1, 1985, with
respect to a dual distributorship created prior to July 1, 1985, and (ii) the distribution rights to
any brands. regardless of when they were first marketed in VirgiRia the Commonwealth, with
respect to a dual distributorship created on or after July 1, 1985.

1. If the surviving brewery distributes in Virgiaia the Commonwealth any brand or brands of
the nonsurviving brewery which that brewery marketed in Virgisia the Commonwealth at any
time during the one-year period ending on the day the purchase agreement was made, these
brands shall be distributed through those beer wholesalers who were distributors in Virginia the
Commonwealth for the nonsurviving brewery i aay &raRii &F • Any brands which the surviving
brewery had marketed in Virgisia the Commonwealth prior to the purchase shall be distributed
through those beer Wholesalers who were wholesalers of the surviving brewery prior to the
purchase.

2. If the surviving brewery decides to market in ViFgiRia the Commonwealth a new brand
which is clearly an extension of a brand already assigned to beer wholesalers in Virgiaia the
Commonwealth • the new brand shall be distributed through those wholesalers who distribute the
brand' of which the new brand is an extension.

3. If the surviving brewery decides to introduce in VirgiRia the Commonwealth a new brand
which was not marketed in Virgisia the Commonwealth at any time during the one-year period
ending on the date the purchase agreement was made and Which is not a brand extension, the
surviving brewery shall market the new brand either through a distributor of the nonsurviving
brewery or through a distributor who was a distributor of the surviving brewery prior to the
purchase, as the brewery may see fit in any territory.

C. NeRe ef tee pFeTlisi9BS 81· sabseea9B Subsection B 81 tINs seeti9a shall haYe aay
QlJplieaaility not apply to determine distributorship rights to any brands or brand extensions
which were marketed in Virginia the Commonwealth prior to July 1, 1985, with respect to any
dual distributorship created prior to July 1, 1985.

DRAFTING NOTE: No substantive change in the law. Technical corrections only. In
subsection B, the change "independent legal entity" has been made to conform with the same
section in the Wine Franchise Act.

§ 4-H-8:+ 4.1-505 . Cancellation.-Notwithstanding the terms, provisions or conditions of any
agreement, no brewery shall unilaterally amend, cancel, terminate or refuse to continue to
renew any agreement, or unilaterally cause a wholesaler to resign from an agreement. unless
the brewery has first complied with the pr9'lisieas &f § 4-H&8- 4.1-506 and good cause exists for
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amendment, termination, cancellation, nonrenewal, noncontinuation or causing a resignation. !!

Good cause ~ shall not include the sale or purchase of a brewery. ~ Good cause !! shall include,
but is not Be limited to , the following:

1. Revocation of the wholesaler's license to do business in the Commonwealth;

2. Bankruptcy or receivership of the wholesaler;

3. Assignment for the benefit of creditors or similar disposition of the assets of the
wholesaler other than the creation of a security interest in the assets of a wholesaler for the
purpose of securing financing in the ordinary course of business; or

4. Failure by the wholesaler to substantially comply, without reasonable excuse or
justification, with any reasonable and material requirement imposed upon him in writing by the
brewery, including, but not limited to, a substantial failure by a beer wholesaler to (i) maintain
a sales volume of his brewery's brand or brands or (ii) render services comparable in quality,
quantity or volume to the sales volumes maintained and services rendered by other wholesalers
of the same brand or brands within the Commonwealth, or (iii) failure to obtain the consent of
the brewery to a transfer of a Wholesaler's business unless a determination has been made by
the Board pursuant to § 4-:H&9- 4.1-507 that such consent was unreasonably withheld by the
brewery. In any determination as to Whether a wholesaler has failed to substantially comply,
without reasonable excuse or justification, with any reasonable and material requirement
imposed upon him by the brewery, consideration shall be given to the relative size, population,
geographical location, number of retail outlets and demand for the products applicable to the
territory of the wholesaler in question and to comparable territories.

DRAFtING NOTE: No substantive change in the law. Technical corrections only.

§ +H&3 4.1..506 . Notice of intent to terminate.-A. Except as provided in subsection E
heJew , a brewery shall provide a wholesaler at least ninety days prior written notice of any
intent to amend, terminate, cancel or not renew any agreement. The notice, a copy of which
shall be mailed at the same time to the Board, shall state all the reasons for the intended
amendment, termination, cancelation or nonrenewal.

B. Where. sueIt the reason ~ reasens relate relates to a condition' or conditions which may
be rectified by action of the wholesaler, he shall have sixty days in which to take such action
and shall, within sueD- the sixty-day period, give written notice to the brewery if and when such
action is taken ; a . A copy of wQiek. the notice shall be mailed at the same time to the Board.
If such condition M eeaditieBS Ila¥e has been rectified by action of the wholesaler, then the

.proposed amendment, termination, cancelation or nonrenewal shall be void and without legal
effect t llewever . However , Where the brewery contends that action on the part of the
wholesaler has not rectified one or more of such conditions soo& the brewery shall within fifteen
days after the expiration of such sixty-day period request a hearing before the Board to
determine if the condition er EeRdUieBS IKwe has been rectified by action of the wholesaler.

C. Where sueIt the reason ~ reaseas relate relates to a condition er eeRsiti8RS which may
not be rectified by the wholesaler within saeft the sixty--day period, sue& the wholesaler may
request a hearing before the Board to determine if there is good cause for sueIl the amendment,
termination, cancelation or nonrenewal of the agreement.

D. Upon request in writing within the ninety-day period provided in SUbsection A from such
brewery or wholesaler for a hearing, the Board shall, after notice and hearing, determine if the
action of the wholesaler has rectified sueft. the condition er eeaEliti8as or , as the case may be ,
if good cause exists for the amendment, termination, cancelation or nonrenewal of the
agreement.

E. In any proceeding brought pursuant to this section in which the existence of good cause
is an issue, the brewery shall have the burden of provin$ the existence or.good cause. Where a
petition is made to the Board in a timely manner for sHea a determination 7 the agreement in
question shall continue in effect pending the Board's decision and any jUdicial review thereof.

& F. No notice shall be required and an agreement may be immediately termiBatea,
amended, terminated, canceled or allowed to expire if the reason for the amendment,
termination, cancelation or nonrenewal is:

1. The bankruptcy or receivership of the Wholesaler;

2. An assignment for the benefit of creditors or similar disposition of the assets of the
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business other than the creation of a security interest in the assets of a wholesaler for the
purpose of securing financing in the ordinary course of business; or

3. Revocation of the wholesaler's license.

DRAFI'ING NOTE: No substantive change in the law. Technical corrections only.

§ 4-H&9 4.1-507 . Transfer of business.-A. No brewery shall unreasonably withhold or delay
consent to any transfer of the wholesaler's business, or transfer of the stock or other interest in
the wholesalership, whenever the wholesaler to be substituted meets the material and reasonable
qualifications and standards required of its wholesalers. Whenever a transfer of a wholesaler's
business occurs, the purchaser shall assume all the obligations imposed on and succeed to all the
rights held by the selling wholesaler by virtue of any agreement between the selling wholesaler
and one or more breweries entered into prior to the transfer.

B. Notwithstanding any provision in subsection A eI ~ seefieft , no brewery shall withhold
consent to, or in any manner retain a right of prior approval of, the transfer of the wholesaler's
business to a member or members of the wholesaler's family eI ~ wIlelesaler . However,
subsequent to such transfer, the rights and obligations of the wholesalershtp and its owners shall
in all other respects be governed by the provisions of this chapter. As used in this SUbsection,
"family" means aBEl iBellldes the wholesalers spouse, parents, siblings, children, stepchildren ,
and lineal descendants, including those by adoption ; eI the wIlelesaler .

DRAFfING NOTE: No substantive change in the law. Technical corrections only.

§ f 118.19 4.1-508 . Remedies.-A In addition to any other sanctions which the Board may
Be is empowered by law to impose, it sIiaH MYe tIte aatBemy t& may order that any act or
practice constituting a. violation of this chapter be ceased and, where necessary, corrective
measures implemented. In addition, in any case in which a brewery is found to have attempted
or accomplished an amendment, termination, cancelation, temHBBBeB or refusal to continue or
renew an agreement without good cause as defined in § 4-H&+ 4.1-505 , the Board shall, upon
the request of the wholesaler involved, ~ enter an order requiring that (i) the agreement
remain in effect or be reinstated or (ii) iB the altemati1}e, 9Fdef the brewery te pay the
wholesaler reasonable compensation for the value of the agreement, which shall be determined
in the manner provided for in subsection B .eI tIHs seeBe& . 8ueli- reaseaahle Reasonable
compensation shall include, but is not be limited to, the following: ~ tBe

1. The fair market value of the assets used by the wholesaler specifically for the purpose of
distributing the brewery's products r 00- Hie ;

2. The cost of the wholesaler's inventory of the brewery's products calculated as the sum of
the net price paid by the wholesaler for the inventory ; .the ;

3. The amount of any taxes paid by the wholesaler in connection with purchasing the
inventory ; tile ;

4. The cost of transporting the inventory from the brewery to the wholesaler's warehouse,
plus any handling costs ; ; and~ tbe

5. The goodwill of the wholesaler's business representing a value over and above the fair
market value of the foregoing tangible assets. HeweveF, tIte

The compensation for such assets shall be SUbject to offset for (i) any sums recovered by
the wholesaler in liquidation of the assets and (ii) the value which the assets have to the
wholesaler independent of their value for use in distributing the brewery's products,

B. In the event aM the brewery and the beer wholesaler are unable to Hltifllally agree on
the reasonable compensation to be paid for the value of the agreement , the matter shall be
submitted to a panel of three arbitrators. The brewery and the beer wholesaler shall each select
one arbitrator and the two arbitrators Sf) selected shall appoint a third arbitrator who shall be a
person qualified by experience to appraise the value of existing businesses. The decision of the
arbitrator shall be rendered within ninety days from the time the matter is submitted to
arbitration unless the Board, for good cause shown, allows for an extension of time not to
exceed thirty days, or unless the parties agree to an extension of time. All of the costs of the
arbitration shall be paid one-half by the wholesaler and one-half by the brewery. By entering
into an agreement wHIlift ae Hleaniag eI tIHs e&8f)ter , the parties are deemed to have agreed
to arbitration as provided in this subsection and, further, that such arbitration shall be governed
by the provisions of Chapter 21 (§ 8.01-577 et seq.) of Title 8.01.
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C. In addition to the foregoing remedies, in any case in which a brewery is found to have
violated § 4 118.8 4.1-506 , the Board may, upon request of the wholesaler involved, may order
the brewery to compensate the wholesaler for any losses proximately resulting from such
violation, including , but not limited to , lost profits. Such losses shall be determined in the
manner provided in subsection B &I tBis seetieR and shall be calculated from the date of the
violation by the brewery to the date the brewery initiates remedial action pursuant to a& Board
order ef tee Beare .

DRAFI'ING NOTE: No substantive change in the law. Technical corrections only.

§ 4118.11 4.1-509. Board proceedings and appellate review.-A. The Board, upon petition by
any beer wholesaler or brewery, or upon its own motion if it bas reasonable grounds to believe
a violation bas or may have occurred, sball have the responsibility of determining whether a
violation of any provision of this chapter has occurred. The Board may, if it finds that a
brewery or beer Wholesaler has acted in bad faith in violating any provision of this chapter or
in seeking relief pursuant to this chapter, award reasonable costs and 'attorneys' fees to the
prevailing party.

B. All proceedings under this chapter and any judicial review thereof shall be held in
accordance with and governed by the Virginia Administrative Process Act (§ 9-6.14:1 et seq.).
Notwithstanding the foregoing, the Board is HUtemeEl t& may adopt ftIles eI pFeetiee aDd
regulations pertaining to proceedings under this chapter, including Alles aH regulations
authorizing or requiring the issuance of subpoenas for the production of documents, subpoenas
for the attendance of witnesses, requests for admissions, interrogatories , and depositions as it
~ see at , not inconsistent with Part .4 of the Rules of the Supreme Court of Virginia.

C. In all proceedings under this chapter the Board or the circuit court reviewing _ a Board
order eI ~ Beal:& issuee PHfSQaat t& tIHs ellapter , for good cause, shall enter an order
requiring that information relating to the sale, marketing, or manufacturing practices or
processes of the brewery or the wbolesaler be filed with the Board or the court, as the case
may be, in sealed envelopes and that the information contained therein remain available only to
the brewery and wholesaler on condition that such information will not be disclosed by the
Board, the brewery, or the wholesaler, or their respective agents and employees. Upon
conclusion of the proceedings under this chapter Bef&Fe tile BeaJ:Q 8F tile eiFeuil e&HAt as tile
ease may Be., information S& supplied shall be returned to the party furnishing it t& tile~
eF ~ eeaft or, in the alternative, the Board or the court may order that such information be
sealed to be opened only by order of the Board or the court.

DRAFlING NOTE: No substantive change in the law. Technical corrections only.

§ t 118.12 4.1-510 . Price of pmEluee product .-No brewery, whether by means of a term or
condition of an agreement or otherwise, shall fix or maintain the prices at which the wholesaler
shall sell any beer 8F heveFage .

DRAFI'ING NOTE: No substantive change in the law. Technical corrections only. catchline
change to conform to same section in Wine Franchise Act

§ 4118.12:1 4.1-511 . Increase of prices.-No brewery or beer importer shall increase the
prices charged any pefSeft Ileldiag a wholesale beer lieease licensee ·for beer 9f he!}erages
except by written notice to the wholesaler signed by an authorized officer or agent of the
brewery or beer importer, which notice shall contain the amount and effective date of the
increase. A copy of sueft the notice shall be. sent to the Board and shall be treated as
confidential fiaaaeial information, except in relation to enforcement proceedings for violation of
this section. No increase shall take. effect prior to thirty calendar days following the date on
Which the notice is postmarked t pfeTJiEleEl ~ tile.. The Board may authorize such price
increases to take effect with less than the aforesaid thirty-calendar-day notice if a brewery or
beer importer so requests and demonstrates good cause therefor.

DRAFTING NOTE; No substantive change in the law."'Technical corrections only.

§ 4118.13 4.1-512 . Retaliatory action prohibited.-A brewery shall not take retaliatory action
against a wholesaler who files or manifests an intention to file a complaint of alleged violation
of state or federal law or regulation by the brewery with the appropriate state or federal
regulatory or judicial authority. Retaliatory action shall include, but is not he limited to, refusal
without good cause to continue the agreement, or a material reduction in the amount and quality
of service or quantity of products available to the wholesaler under the agreement.

DRAFTING NOTE: No substantive change in the law. Technical corrections only.
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§ 4118.14 4.1-513 . Management-No brewery shall require or prohibit any change in
management or personnel of any wholesaler unless the current or potential management or
personnel fails to meet reasonable qualifications and standards required by the brewery for all
its wholesalers.

DRAFTING NOTE: No substantive change in the law. Technical corrections only.

§ 4 118.16 4.1·514 . No discrimination.-No brewery shall discriminate among its wholesalers
in any business dealings including, but not limited to, the price of beer sold to the wholesaler,
unless the classification among its wholesalers is based upon reasonable grounds.

DRAFTING NOTE: No substantive change in the law. Technical corrections only.

§ 4118.16 4.1-515 . No waiver; conntcts of laws.- A. No brewery shall require any
wholesaler to waive compliance with any provision of this chapter. Any contract or agreement
purporting to do so is void and unenforceable to the extent of the waiver or variance. Nothing
in this chapter shall be construed to limit or prohibit good faith settlements of disputes
voluntarily entered into between the parties.

B. Any contract between a brewery and a beer wholesaler pursuant to which the wholesaler
is to market the brewery's products in ViFginia the Commonwealth shall be governed by the
laws of ViFgiaia the Commonwealth as the place of performance notwithstanding the fact that
such contract may have been made in another state or the fact that such contract may provide
that it is to be governed by the laws of another state.

DRAFTING NOTE: No substantive change in the law. Technical changes to conform language
to similar provisions in the Wine Franchise Act.

§ 4118.19 4.1..516 . Right of free association.-No brewery or wholesaler shall restrict or
inhibit ;- tHfleeU;r eF iBdireetly, the right of free association among breweries or wholesalers for
any lawful purpose.

§ 4 118.29. Net set etH:-

DRAFTING NOTE: No substantive Change in the law. This severability section has been
deleted as duplicative or the severability section which appears as § 1-17.1 in Title 1 of the Code
of Virginia. It is intended that § 1-17.1 apply to Title 4 as revised. Specifically, § 1-17.1 states, in
pertinent part, " ... the provisions of all statutes are severable unless (i) the statute specifically
provides that its provisions are not severable, ...tt Further, § 1·13, Rules of construction, states
uiD the construction of this Code and all statutes, the rules shall be observed as set forth in the
following sections, unless the construction would be inconsistent with the manifest intent of the
General Assembly."

§ 4118.29:1 4.1-517 . Reasonableness and good faith.-A Every agreement entered into under
this chapter shall impose on the parties the obligation to act in good faith.

B. This chapter shall impose on every term and provision of any agreement as derised is
§ 4 118.4 a requirement of reasonableness. Every term or provision shall be interpreted so that
the requirements or obligations imposed therein are reasonable.

DRAFTING NOTE: No SUbstantive change in the law. Technical corrections only.

CIIAPTER &

Be",eP8Bes eI Net MeR aaa -Dree ... Twe Tenths P6~ lMeehel.

CHAPTER DRAFTING NOTE: Existing Chapter 2 (Beverages of Not More than Three and
Two-Tenths Per Cent Alcohol), composed of §§ 4-99 through 4·118.2, has been repealed in its
entirety. Since 1986, the legal drinking age in Virginia has been 21 years regardless of the type
of alcoholic beverage. This chapter came at a time when 3.2% beer and wine could be
consumed by persons 18 years and older. As a result, the provisions of tbis chapter are obsolete.

In the proposed recodification of Title 4, wine and beer have been redefined to include 3.2%
alcoholic beverages by addition of the words, U ••• and containing one-nair of one percent or more
of alcohol by volume." Therefore, the manufacture and sale of 3.2% alcoholic beverages will
continue to be regulated by the Board under existing law.
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Finally, the provisions set out in this chapter are duplicative of the remainder of the title,
and are therefore unnecessary to preserve in the recodification.

f-4-99-: DeHBitiens. i\s aseti fa this ehallter:

"Be':erages" meaRS 8eei: aBEl similaf fermented malt ~ased hefJeFages iBeladiBg f&ese hleBsed
wHJl. mat jQiees; eeBtaiBiag eRe salt &# ese ~efeeBt eF mere e# alease1 9¥ tEelume, aH Bet mefe
tItaIl au:ee ane twe teBtBs j3ereeBt &I aleel1el By weigIH~ j3ereeBt 9¥ 'lekime); 1M Iteef: aIKi
eer:erage eJreise taJf ~ur,eses aBly; "he;terages" sItall iBelude wiRe; wiRe eeelefS, aDd siHHlef
fermeBted H:uit juiees eaBaHftiag ane lialf &f eRe ~efeeBt 6f fIlefe &I aleeRe) by ~"'eklme, 8B& Bet
fB&Fe tIHm tIiree aB6 twa tenths j3ereeat &f alee1leI By weigIH .year ftereeBt By 'lelame).

"PefS8B" meaRS aB iBdi'lidu81, paRRepsliip, asseeiatieB eF ee~eF&8eB.

~ eaelefS" meaDS EIfiBIis eeRtaiaiag eRe half &I aBe j3ereeat &1= m&fe eI aleellel·~
';elume, aBti Ret fReFe tItaR tftFee aBti twe teRtBs ~ereeRt &f aleeRel ~ weigIH~ ,ereeBt IJy
;'elume) eeasistiBg ef wiRe mHee6 wHB B9Baleelielie he7:emges eF :Ow/eRRg eF eeleriBg mlHefials,
aBEl W1He& may aJse eeataiR wateI=; fRlit juiees; f.ruit adjuBets, sugM; eaf8eB. eieDee, &f
presep.~yes aM sIlaIl iRelude etIleF similar f)reeuets maBufaet1:lred hyfermeBtiBg mHt eF tflIit
juiees: WiRe eeelefS aM similar fermeBted mHt juiees sIiaJI De treated as wiDe; as defiBed ift
§--4-3~ fer all etlleF j3ur,eses~ lei: tmiatiea UB6eF Chapter ... (§ 4 137 et seEt:t ef. tIHs
£HIe;

§ 4 199. MaBafaeQire, sale; Me:; maee lam!. It sIlaIl Be lawful. te maaafaeture, BettIe; sell;
alief fef sale; distrihute, eaH¥; ~ traBSpefi, ftessess; 6ri&li; use; ad'.leftise aRd dispeRSe
eeverages as deRRed ill §-4-99; suBjeet t& tile ~P9rJisieas, eeaditieas aBd eKeeptieBS aereiB8fter
set IeRIh

§ 4191. Neeessity fer lieease. No f)eFS6fl shaH maBafaefuFe &F~ I&F sale; keep &F skWe
IeF sale; sell- eF~ fer sale eeveFage5, as defiBed ill t-4-99; witBeut fifst HYiBg el3Mi&ed ae
lieeBse ~ lieeese5 reqaired UBtIer tile j3revisiens el tIlis el1af)ter.

§ 4 191.1. LieeBSe Bet reqaired fer eertaiB saJes By: eertaiB fidueiaries, peFS8BS aetiBg~
eeUfl aatlterity er seeared p&l1ies, ete:t j3ermits. Tile pre,...isiaas el § 4 191 sIlaIl Bet~ te
&BY admiBistFateF, eiieeater, trHstee, er reeeiver eu.Iy 8J3peiated eF qa&lified By: a eeart te Il&Hle
tile aIIaif5 eF meaage ~ ~lISiBess el &By deee85ee eF etkei= pefS8B lieeBSed t& sell her:efages
UREler tile prelJisi9BS el~ ea~ter, 91= t&~ tTustee, eUnNer, eellllllittee, gQaEdiaB, reeeiver er
etIlef fidueiary appeiBted eF qualified ift aBY eeurt ftreeeediag iaehldiag a lJ&BkFuptey
preeeeEliRg, er te a seeared party; f)Fe1'Jided sue& pers9ft 59 appeiBted sells sueIt heveFages m
aeeeAlanee witIl tile previsieBS &I tBis seetieB aae Bas ehtaiaed a speeial~ issYee ~ tile
~ wftieft 8atltemes SHeIl apf)eiBtee te eeBtiDue te epeFiHe UBtIeF ~ lieesses prer.Reusly
issue& te saeft pefS8B fer sueIt~ as tile hard may see fit~ !Be eireuR15UHlees.

~ prerli5iens eI § 4191 sIlaII Ref~ te eae time sales ef lawfully aeEfUiFed hWleFages
~eleagiag t& aay perseD, er wItieft may eeB:stUate a part eI sueIt f)efS9B'S estate; iBekldisg a
jlldieial sale; estate sale; sale te ea'eFee a jUdgmeBt lie&; er IiEfUida&eB sale te ~
iadebtedB6SS seeured 9¥ a seeurity iaterest ift IJwlereges, IR8EIe By: a sIlerifi, admiBistfateF,
elEeeuter, pefSeBal" Fef)reseBtatir:e, reeeiver, eF etItef effieer aetiBg \HltIeF Bad!eFity eI a ee&R
JHMBg jurisdieueB m tBis GammeBwealtll, ~ By aBY seeured party as deHaed i& § 8.9 19& ~
ef the '1irgiBia URiferm Cemmereiel~ pf9rJided SHeIl sales are IR8EIe upe& peflRits issBe& ~
tfte BeaFt:l aB& are made eaIy te perseRS wIl& ai=e lieeBSed er I!ekI a~ t& sea aleellelie
~e':eJ!ages er lJe'leFageS i& tIHs CemmeBwealtll' SF t& pefSaas eatside ef 'tirgiaia fer resale
eutskie ef 'AFgiaia, eJreePt t&at Be deJi¥eFies EW sl!ipmeBts sBaIl De maee iBte &BY state tile lawS
ef w1HeIl j3ral1ilJit~ eeasigBee lFem reeeiviag EW seHiBg tIte same:

1& aeditieB, tile prer:isiens ef. § 4 191 sIlalI Bet apJ}1y t& &BY pefS8B WIle purellases at a
fereeJestire, seeured eredUeF's, SF jaElieial auetiaa sale..tile premises • prepeFty eI a ,eFS8B
lieensed By- tile B&afd UDder tBis ellapter aBEl lias heeeme lawlHUy eatitled te tee pessessiea eI
tile Iieeased premises, pre1lided sue& pureR85er Jtas ~tllied fer aBti estaiBed a tempef8:FY~
kem tile BeeRl wIiieft autliemes tile e:x:ereise eI tIte privileges eI &BY Iieeases IleId By tile
f)rer:ieus ewBeF t& tile 9te&t determiaee By tfte Bear&: Sue& tempaRH"Y permit may Be issue& ill
aerJaBee, eeBditieBed e& tile ahEwe requiremeBts, aBEl may he rer/eked SUllHBarily i& tIie same
R16Raer as a tempeFaFY HeeRSe may Be reveked~ §-4-M~ +Be temp9F£H'Y~ sHll
autlleFize tile I:lurellaser er permittee te eeatiRae t& epemte tile esC:aelisltmeBt ill tee maBBeF
8utBerized By law; te tIte same eReBt as a f)efS8ft aeldiag SlIeIl lieeases issuee ~ tI1e Beard; fep
a perieEl Bet te elEeeed sHHy 6ays: :file fee fer a temperary permit sIlaII Be eBe sixtll eI tIte fee
required By tIHs ellapter 1eF af)pliealJle Iieesses t& seIl ser:erages.
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)tletllieg i& UHs seetieB skaH aatllerize &BY BFeWeFY, ~Re~t, 9F affiUtHe eF sQssiEliaFY taeFeef
wIHe& &as sa"lieEl fiBaaeiag te & wftelesale lieeftSee te maaage aBe epeFate tee wtielesale
lieeftgee Hi tile eveat ~ a ae1e111t:

§ 4 1ga. lQR6s eI lieeases. l.ieenses~~ aQ~erity eI tIlis ellapteF sIlaH Be as
fellews:

-Eat 'MaBulaetllFeFS' Iieeases, .wQieQ sBall autBsRiae tfte Ueeasees te maaQfeetllFe get;reFages

ee te sea 8RIf IfW eas& iBe same ift eaReIs, getties eF eHieF eIese& eSBteiReFS te eNlef: ,eFgeflS
feF A!saIe~

~ BsttleFS' Jieeases, wBieft sIlall auHleme tile lieeasees t& reeeiye slli,meBt5 &I BeVeF8ges
ill BaReIs M ~ eIeSe& eeBtaiBeFS aftd. t& geUie aBEl sell e&Iy f&I: ease tBe same t& etBef:
peBsM fer Eesa1e~

~ WllelesalefS' lieenses, wtHe& sftaH. allHleFize tile lieensees te sea eBly fer easft l3eveFages
ift saff"els,~ er etftef elese& esataiaefS te~ peFSeas I&F resale 6BJy;

~ RewleFS' lieeases, wIHeJl. sftaH. aatBeme ae UeeBSees t& sea Bevemge5 at~~ aBtl
Bet fer Fe58Ie.

§ 4 193. Beaftl te issue lieeBSes aBEl reeei'le HeeRSe taes aBEl feeEr, reglliatiens;
ad'lertisiBg. ~a) I:.ieeRSes aM~ - E3feept as lleFeiBafter etlleFWise ,revides, state lieeases
reqaired ~ tIHs eliaptef sItaIl Be issue4 ~ ~ Vir-giBia lJdeellelie Bevemge CeatFel Ileafil;
Ileleisafter refeRed t& as Y!e --BeaFd:' e& fij3,Ueat:ieBS fiIeEl witIl tile BeaF& e& leFms prsrAded
By it: :J.:Ile lieeB5e mes thereea aB& 8p,UeatieB fees s&ell Be pakI By tile a"lieaBts t& tee
~ .

~ Regalat:ieB5. - ae Bearti sIlaIl 1HWe ae~ t& pass fegalatieBS, IieYiBg tile feFee aBtl
eIfea &I laW; Beeessary t& eaFfY e&t tile pre'JisieBS aBEl paFfeses eI tIlis ella,ter as& te preveRt
~ iHegallR&8afaeture, I3sttliBg, SEHe; distril3atiea &Btl tF8Bstleftatioa &I ee~1emges, M 8Ry &Be ~
JBefe ef saeIl iIleg&l aef:s.; ~ time te time ~ BeaffJ m&f alter; fepeal 9F amea& Stielt
legalatieas, M aB¥ ef tBem: Buell regalatisBS sItaIl Be adspted, alteFed, Fepealed 9F ameaded ill
tile same Ift8BBef as is fequired UBdef CIlell~er .J. (-§--4-l- at seq;1- &f tBis title aB& ~
AdmiBistfatiT}e Preeess Aet (§ 9 8.14:1 et seEt:7:

~ ....dr.remsiBg. - BeveFeges as ElefiBeEi ift tIlis e_ter Sfte1l Be adTJeFtisea ift tee
CeRlm9Bwealtil eBI¥ msueIl maaBel as is apprsr.red B¥ reg1:lletiess eI tee B9aFf:b

§ 4 194. ~ e& stale lieeBS8S; applieatieB ~ eKfiraBeB eI lieenses; etlief state
mes. ~a) AmsuBt ef • ,reMeR. - :ae tees eft sWe lieeses issue& pUFS1laRt t& tfte
,.e'totisieBS at tIHs ehapteF sMa Be as follews:

t» rer eaeft maaafeetafer's lieese, $H9 ~ aSRum; Ier eeeB esttleF's lieeBSe, $-1-39 per
8BBUm; fer eae& wBelesaleF's lieense,~ per aBaam; as& fEH: eae1l retailer's lieeRSe, ~ per
aBRaM.

tat~ e¥efY dismJ3atiBg Ite1lse er pleee ift tIlis CeRHReBwealtB, e,eF8ted By 8BY peFSeft aBtl
asee ift wIleIe &F i& paR Ief distriBUtiag J3everages ameag lHs retail stares iR: Hie CSRlmeRwealtfi,
a separate state lieease is Qere9y requiRd, aae tile taiE e& e¥efY sueIi lieense sIlall Be $i9 per
8BIlUM.

~~ ~ e& eaeJl. sueft IieeBse sIlalJ. Be sal3jeet t& ,reratiea Qt tile fellewiag~ if tile
IieeBse is isslteE! iB tile seeeae quarter ef aBY yeaF tile tH sIlaH Be deereased By eRe feariB; if
issaed iB the tIlif6. quarteF eI aB¥ year tile tH sIJ:aII. Be deereaseEl 9¥ eBe lialf; aae if ift ~
fe1lFtIl. qaafter &f 8BY year tile ty. SftaH Be deereased By tftree feartas.

f4t~ 9ft reteileFS' lieeases issaetl fer ~ sale ef Beverages eB milway eaFSt TJessels aae
aiFeF81t sHll Be as ,r9vided iB § 411a.

~ AppUeatiea fees: - Qle& applieeBt sIlaIJ. pay 8ft applieati9a fee at fifty dellafS iil
adElia9B Qt tBe lieense taRs refiQired ~ tIlis seeBeR. S1le& fee sBall Bet Be ref.uaEled H tRe
IieeBse is felased, tile ap,lieaaeB withdf8WB, er :aBfIeF 8BY etIlef eireamstaaees.

tet CeBtiauaaoa ef lieeases; peBalties. - ~ pA'l-ileges eeBfeRed By 8BY lieease isstfeEl By
the BeaM pafSeaat te tBis eltapter sIlaIl Be deemed te eeRtiRue aBtil J.1lBe 69 sat fellewiag,
aBEl; provided tBat Be eause eEsts ~ wIHe& the BeaRl weuw Be eBtitled te Fefuse t& issQe a
lieeBSe, tBereafter H:em yeaf te yeaF UBBI teABiaated Bf eperaasa ef Iawt ~ \teluatary
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SUffeRser, &f bf &FElef ef !Be Beaf:El.: Arty cSBtiRuaasB beyaad tBe srigia81 e~iratieR Gate sIlaIl
De ceBdiaeRed UfJ6ft tile paymeRt &I tBe SllBSeElUeat aBftQQl tieeBse ta as reEluireEl &¥~

Arty- lieeasee wee #ails te I*iY By miElRigllt, JuRe ~ ae FefluireEl licease tM ee~eriag ~
ceBtiauatiea 9F reissuaaee ef IHs license may Be peFIRi~ed l& de 56 wHam tfie discretieB eI tile
~ iB lieti- &f pestiBg aBEl puhlisliiRg BeBee aBEl reepplyiRgt previded pa-ymeBt &I sueIi tH is
made wHRffi temy days fellewiBg t1lat date aBEl is aeeempaBies By a penalty &I !Westy five
..;'J~ ef tea perceRt eI sue& fa; whichever is g£eater.

~ 9tBer state taRs:- • ~JetlliRg iR tINs eaapter s6aII Be censtnled as exemptiag &BY lieeasee
Hem: any state meFellaat:s' lieeRSe 9F state restaliFaRt titeBse &f=~ &tBer state tax wilBtseerJef.
~ lieeBSee, ift aElElitiea 16 tile taes impesed By t&is ek9:IJter, sRaB ~ IiaIlle te state
mefcliaRts' licesse tHes aBEl state restauFaIlt lieeRSe taRs aB&~ state~ tAe same as if
iRe be'/erages were BSBaleelielie. Hewe'ler, ift aseertaiBiag ae liability &I a Be'.leFage wllelessleF
te mereaaats' tieeBse taes; aR& ill eemptitiBg tfie "tllelesEHe meFcllaBts' lieeBSe ta:JE e& a
be~erage wllelesaler, tile first $19t999 eI Beverage pureaases sBaIl Be disr-egaF4ed H SHeIl
ee~erage wIlelesaleF pays a sef)ar&te wlle}esale eeT}erage tieeBse ts UBd6 tIHs ellapter &Btl is
Bet wit&ifl Nle previsians &I f--4-69:-

~ DispesitiaB &I tees aae fees:. • All lieeRSe taxes aBEl 8pplieatieB fees eelleeted By tile
Beard QBElef tile pre"..4siaas ef this ekaf)ter sIlaD Be paW iBt& tfie state treasury aBe tFeateEl i&
tile same maBBer as lieense tees celleeted By tile BeaFEI UR6er tile pm'nsieBS &I Gilapter l
tt-H- et sett:t &f tftis tifIe;

§ 4196. Crauses lef ref.usal &I lieeases; residesce reEltiiremeBt5; reRl5al et ReariBg &B
applieaQ9B; t& wIl9m issued. ll. Greuaes lei: refusal. - ~ BeaN may~ t& graet 8B¥
lieeBse it is autBeri:2ed te issae paFStiast te tIHs el18f)ter if it Ilas reaseB8~le eause te ~elie,.te:

+:~ tBe 8pplieaBt, er if tile applieaat is 8- partBersaif) er asseeiatieB, &BY partBer _
memaer tBereef, 9F if tBe applieaat is a ear,eratieB,~ effieer, directer, er maB&ger tIlereef _
sBsrehelaer 9WBiRg ~ pereeBt &F m&Fe eI Hs eapital stee£

&: Is Ret Nealy aBe years at age er elder:-

&: Has beeR eeRlfieteEl &E a IeIeAy UB6er tBe laws &E tBis CemmeawcaUJi, er et asy state; 8f
&I tile .f:JBi.teEl~ ef es geeft ceBQieteEI &f 8fiY eAme er effease iBTJelrAag meRtI Rirpialde iB
aRY~

eo Has geeR eeRvieted :witIiia tee ffire yeaFS~ preceding tile aate &f tile applieaaea fer
.seea lieense, eI a ;tielatieB ef any law applicaBle 16 tile masusetlife, tmRspe:A&tiea, pessessieB,
use er sale &I aleeB9lie be'lemges, ef es Bees eeB~ieted eI a 'lt9laaeB ef tIHs eRQf)tef.

Eh Is Bet a persea eI geee meral ellaraeter aB6 relJute.

~ Is Bet tile legitimate &WBeF &f tile eusiReBS pmpesed t& De lieeBSeEl, 9F etRer perseRS Iie¥e
eWftersBip iBterests iR tile easiBess wftieIl IlaYe Bet Bees disel9seEl.

~ Is Bet pessessed &I 9F lias Bet ElemeBStr-ateEl HRMaia} respeBSieility sutHeieat 19 meet
adeElaately tile reElQiremests $I tee BusiRess ,repased te Be lieeased.

g: Has maistaiRed a Beisy; lewd; diseFflerly &F uBSaaUary establisllmeBt.

lr. Has demeBStmtedt eHIier By &is f)8Iiee reeeM er By IHs Feeefti as a fermer lieeBSee &I
£Be Beard; a lae* &E respect mr law.aae &FfIer;

h Is tmaIHe t& speaIE; uBderstaBd, ~ aBEl :write tile Bsglisll laBguage iB a reaseBaely
satisfaeteFY maRRero

j; Is a j)ef!S9ft te wIlem eevemges may Ret Be selEl~ tile pm':isieas &I iBis eliQtJtef, 9F t&
wBem aleellelie eel/erages may eat he S&kl UBder iRe pre'Jisians ef CB8f)ter -l- ft--4-l et seq;7 &I
~ title;

*=' Has tile geaeral reputatieR. &I driBkisg aleelielie ber:erages te exeesst 9F is aElElietee ie tile
ase &I R8reeties.

h Has misrepreseBtes a material met m apP~Bg 16 tile BeaM- fer a lieeBSe.

1ft: Has Elef.J:aased er attempted ie defraud tile Beare; 9F aRY feaeral, state &f= Ieeal
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ge!JemmeBt eft gevemmeatal~ eF But:il9rity, ~ makiag 9F f.H.i.&g ~ repeFt; deeumeat 9f
teK Fetum reEt\1ireEl ~ staaHe &F regulea9a w&ieIi is tFaaEhlleat 9F eeBtaias a false
Fepreseatati9a ~ a material~ &F Bas willfully Eleeeived eF attempted t& deeeive tile BeaF6; &F
a&y fedeml, saNe &F l-eeal ger.'eFomeat, eF ge7}emmeRtal ageaey 9F autfterUy, B¥ mal£iag &F
maiBaHaiag basiaess FeeeF&s FeElliiFeE1 ~ staaHe at regalaaea wIHe&~ IaIse &F fFauEluleRt.

ft: Is vielasag 9f allewiBg tfte vielaaeB &f 6Bf pre7lisieR e# tftis ehapter &F &I Chapter -l
~ et seEt--t ef tftis tHIe m &is esiablishmeBt a£ tQe Hme IHs applieaB9R f.eF a HeeBse is
peRdiBg.

&: Is a peIiee~ witft.~ 8atfterity m tee pelUieal subdiYisieB~ wQi.eR. tH
esmelisJiffteRt desigBtNed ifl. tfte applieatiea is leeated.

iT. Is paysieaUy aRa8Ie t& EalTY eB f&e busiae5S Ief~ the appUeatie8 IeF a IieeBse is
mee eF ftas BeeR aEljuElieated iaeempeteat.

~ Is H eIfieer 9f empleyee eI f&e Aleehelie BerleNge Gestrel BeaN:

~ ~ tee pIaee t& Be eeeupieEl By tfte epplieast:

a. Bees Ret eeBferRl te tile requiremeB~ eI !lie ge7femiBg~ eI tIte eeuaty, eity; 9f t&Wft
ift wftieft sueft~ is leeateEl wHB respeet t& saBimaeft, I!eeIfIr, eesstruetiea, 6f eEillipmeBt, &F
te any similar requiremeafs estaeUsaed ~ tIte~ &#~ Cemmeswealtll 6f By tile regulatiens
&I the Beare:

It: Is 59 leeated~ vielatiellS eI dHs eBepteF, 8f= eI lie Fegulatiess eI iIie BeaF6; &F the ieW8
eI tI!e CemmeBwealtll 9F effliRQRees eI sueIi- eellBfy, ~ &f t&we PelaaRg te peeee &Btl geeEI
&FEIef weeW FeSUlt H:em tile issuaBee eI SQE!I1. IieeBse aBEl epeP8tie8 tIleFeuBEleF By tile applieaBt.

e:- Is 59 situated wHft respeet fa 8RY eBurefi, syaagegue, hespital, pHIie; private 9f p&Feellial
~ eellege eF HBi7}ei=Sity,~ 9f pA'.rate playgFeHsEl 9f etlief simil8F ree-eENienal faeiliB:es,
~ &BY state; Ieeal 9f federal geTJefftlfte8t epeF&ted faeilifY, ~ ~ epef&fieB M sueIl- pIaee
llBElef Slle11 lieeBSe will adr.·eFSel~T~ 9fiateF4eFe wHIi: file Bermel, eFdeRy eeBsuet ti tile
aIIeifs M SHeIl- faeilities &F institutieBS.

d: Is 56 situated wH& F~eet te ea;t FesideBee &f Fesidedal 8M& aM tile epeF8tie8 &I SHe&
pIeee BBtieF sueR lieease will aElversely eIIeet feel pFepePb' ¥&Ities 8F NBst8Btiel~ iBter4eFe~
~ ti5UQI. EjuietuEle aRE! WBEjHility &I Slleft FesiEleftee 8f PeS1EleBtiai &Fe&:

e: YBdef: e FeiaH eft pFemises IieeBse is 56 eessweted, aRfHlgeEl, ef ilIamiaated tBet
law eBleFeemeBt efl.ieefS aBfI eu.J;t aatlleFi2ed ageH; eI ~ BeaM aPe ,FeTleBteEi Ifem fMEIy
eeeess te 8R6 reaseBal3le .elJsefV8tieB eI ae ream 8F MeIHS witIH& wftie& eer}erages &Fe t& Be
seJe ef eeasumee.

rer tile pu~eses e# tIHs sU~dhr.isieB 3 "plaee" sIIaH me8ft tile reel estate; tegetBef wHft &BY
euildiags 9f~ impre7JemeRts .lleFaeR, Elesigaated i& HIe a,plie&ttea feF e IieeBse as tb:e pIaee
at wIHe& ae m8B\1faettire, beWiag, eistriSQtieB, ese ef sale eI ser:eF&geS sHI4 8& peF4efmed,
eeept aat pemeR el ~ sue!t hllilElisg ef~ impFeTlemeBt aeRially ee4 eKelusively asee as
e pftYate fesideftee as defiRee iR~

3:~ tile Bumser ef HeeRSes eMeat ifl. tile leeality is sueIi tIlat tile gmfttiRg eI & lieeBSe
is detrimeRtal f& tBe iBterest, merals,~ er welfare eI tile~ 1& feeehiBg a eeBelusieB
ifl tlHs Fespeet tee~ sIiaH eensideF ~ eharaeteF &#; tile pepHla9:9ft &f; die aumher eI
similar lieeases aft6. tile BumBer M aH lieeases eKisteBt ill the pameulsF eeuBty, eHy 6f tewft
aBEl tile immediate Beiglie9meea eeBeemee aBE file effeet wAieft a Dew IieeBse may BaYe 9ft
saeIl .eeuaty, ~ iewa 9F BeigllseF8eeEl iA ee8teARity wit& tile· ,UFf9Ses M. dHs ellapteF
iBeludiag aay eejeetieB wftieIl. may ft&\Ie BeeR filed: ~ a Ieeal g97JenHag~ Leeal ger.'emiag
Bedies saaa Be BefHiEe By iRe BeaFe eI ~ lieease applieaties tIlFeugB tee eity &F eeHBty
attemey er tile eIHef law eBfeFeemest~ eI tile leeality aBti sIlaY su9mH aR¥ ebjeeiie85 te
tile issuaBee &f a lieeB!ie wit&iR tIHFty EIays &f tile IiIiRg ef tIte epplieeties.

4; :;aat tftere ~:St:s aftY law; 9rsieaaee, &f regalati6s &f tile YBi£ee Stales; &f iIHs
Cemmeaweeltlt aT aBY pelitieal sueeivisien tilereef, wfiieIl w8R'aBts Feftlsal By tile Beare t& issHe
&By lieeBSe.

i. +kat the Beaf:El. is Bet a1:ltftemes aae empeweFed aMeF ate pFefJisiens &I aHs ellapter t&
issue SHeIl lieeB5e. '
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& ResiEleaee reEtl:liremeRt feF W8elesaler's lieease. • l=&e SeafEl sYY Bet issQe aay
wftelesaler's lieense ~ aay pefS9ft wOO lias Bet resided iR !lie Cemm8ftWeaWl mr at least ese
yeet: immediately ftFeeeEHag Bftplieatiea tBerefeF, OOF ~ aBY eeFj)8ratieB a lHajerify &t tile steek
eI wIH€e is ewae& ~ -pefSeas WIle Ba¥e Bet resided m the CemmeawealtB lei: at least eRe year
immediately preeediBg applieatiea tlleFe~er. Netlliag ill tee f9regeiBg ,r9r/isi9B sIWHl Be eeBStFUed:
t& a:Ueet tile validUy &t aft¥ fleeBse Ileretefere issued t& aay pers9R, pef5eRS 6f eeFpemtieR t& d&
to l;;lsiRess ifl. tfte CamlHeawealMl, ~ ~ -preltibit issl:laaee &t a aew fleeBse at aR¥ time Bereafter
t& Sl:leIi ,efS9B, pers9ss et= eeFt>8raaens DeW lieensed t& de tfusiBess ill tile Cemftleawealtll: as a
distFitfut8r ef IJeeF &f wiRe at wlielesale, wlietl1er t&e DeW fleeBse Be fef tile same eF a EliflereBt
eF aD addHieaal establislimeBt &f estaelisb:meBts.

G; Resideaee reElairemeRt Ier retailer's lieeBSe. - =J:Be BeaM may i& its diseretieB Feil:lse te
issue aay retailer's lieeBSe f& ~ pefS9ft wB& Bas Ret resided Hi tHe C9mm8RwealtB fer at least
ooe yeaF immediately ,reeediBg ap,Uea:a8B therefer, eF te aRY" eerp8maea a majerity at fBe
sleek ef wlHeft is 9Wfted. 9¥ ,ersens w&& Jle¥e ~ resided m tIie CemmoswealMl fer at least eee
ye&f immediately preeediag applieatieR: tBeFeler, l:lBIess Fefusal te issae ae fleeBse wewe ift tee
epiBieR &f ate Beard susstaBaany impair tile translefability ef tile real pr8pefty lijK)ft wBieft
weakl- Be situated tBe lieensed estaslisRmeRt.

B-: Re~l ef Beariag 00 applieaa.oB. - *Be Beare may ift its ElisereaeB feftise a Ileariag ea
8BY applieatieB Ier tBe issuaBee ef &BY retailer's lieeBSe, prey/iEled:

~ SUe& lieease fer ~ atlplieaBt &as geeB re#aseEl er revoked wHIHft a perie& ef tweI-Ye
meBfBs; er

~ 8ual- lieeRSe ~ geee remsed er re~el£ed Ie!: aRY premises at aat leeaueB wHIH& a
pet=ie& ef. tweI¥e mem~; 9F

& sue& appUeaBt wHIHft a peried e# twelve meBtBs immediately preeediBg lias permiUed a
HeeRSe issaeEl By tile BeaftI. t&~ fer aeBpaymeBt ef. lieease tH; 8fl6. at tile time ef.
eKj)iFat:ieB ef. saeIl lieease, GleFe was a pesdiag aM uBaEljadieated eMi"ge, eHIier gefefe i&e
BeaM 9F Hi any e&Uft; agaiBSt tBe lieeasee allegisg a vieJeaeB ef. tms title:-

m aBf ease wIlere: aa applieast Bas permiUed a lieease issued- &y tile Beare te~ IeF
Beapeymem ef. lieease ta; aBti at tile time eI elQ'iraaeB, tIleFe remaiBed \lBeJEeeated &BY perie&
9f suspeasieB impesed upe& tile Iieeasee 9¥ tile BeaFtl; tile BeaRl may is: its Elisef'eties refuse a
aeariag ell aB applieat:ieB fer a aew lieease QBQl alter tile~ ea wftieIl. tile suspeasieB perie&
wet:tkl Ba¥e heeD exeeeted ftatI t:Re IieeBse Bet Beeft permitted te~

& ~ wftem issue&: - ~~ sBaIl issae lieease5 aBdef ais eaapter eaIy ~ establisaed
plaeeS eI busisess leeateEl ift tI1ese temteAes tBat Ba:Ye IleIe 9F may gekl leeal eptieft eleeaeBS;
as prev4ded Ier ill §--4-4& &Btl Ila¥e wte& er may Yete agaiast tBe sale eI beeF aB4 WiRe
eeBtaiBiBg mere tMB tI1ree aae ~ teBtbs pereeBt ef aleellel &y weight ill saea temteries.

~ Heariag after Betiee prereEluisite te ref.usal eI lieeose. - De~ s&aII Ret £efuse te
gm&t &BY lieenses wlHeIl may be issue& URtIer atit:lierUy ef tIHs ellapter~ upe& a lieariag
IleIe after tea dayst BeBee te tile applieaet e# tlle Bme aM pklee ef. sueIl aeariD& wIlieft Betiee
saaa eeDtaiB a statemeBt eI tlle ebjeetieas te gfaBHag sueB lieesse, aRe sIlalI be seP1eEl 00 tile
applieaBt as etee# Betiees are~ 9F By seBdiBg tile aeQee te tile' applieaBt by registered
mail te Sis last lmewft pest eMee address. l=fte applieast sb:aH BaYe tile AgBt ttl pr-eduee
eviEleBee iB IHs beIiaJ.f at tile lieariag aae be repFeseBted By eeuosel. ~ applieast sIlaIl Bet Be
reflaired t& Be re,reseBted By eeeBSel at tile lieariBg.

§ 4196. Lieeases fer sepamte plaeeS eI busiBess; lieeases Bet H1lBSfefable; pasting peEldliag
preJlitfited. Eaell.sae9: HeeRSe as is bereiBbefeFe previded fer in tBis eBapter sIlaH Elesigaate tile
t*aee wBeFe~ IJusiBess &f. tile lieeasee wm Be eames EHr. A separate lieeRSe s&aU Be feqHireEl
#ef eaM sep8rete pIaee ef 9HSiness.

N& Sl:left. lieeBSe sBaH Be tf:ansfeRible fI:em eRe~ te 8Betller, ~ Hem &Be leeaaeR te
aB8tfter.

&eft seeft lieeRSe sIl&ll be lieI* pesteti ift a eenspieeeus pIaee By tile lieeBSee at tfte pklee
w&ere Be eames &B tile tJesiRess #ef wmeh tile lieell5e is issue&:

Bte peddliag ef ser.terages te eellSQmefS is Ilereey f)rekibited.

§ 4. 197. I.eeal lieeRSes aB& taxes. (a) Prev-isieB fer lieenses aRe taJEes:. - IB aElditiea te tae
ISFegeiag state lieeases f)revided :feT i& tkis ellapter, tile geveFiliag be&y &f eaeIl eeuBty, eHy et=
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t&Wft ift tee Cemmeawe81tfi is alltaeFi!led te previae By erdia8Ree ffiE tfte issliance ef lieeB5es t&
peFSeBS te m8autaetuFe, &eWe aBEl sea beverages wHIHft the eeuBty, eH;t er fewft; resfleetively,
aae te e&aFge aBfi ooHeet JieeBse taes tllerefef. +Be ~re':isieBS ef aay geBeml eF sl3eeial law
re~HiriBg erdiooftees adepted by eeHaties t& Be I3lislisBed, advertised &F SHBRiiMea t& aftEl
appFeceEl ~ tee j1:lElge ef Q;e eireaH eEH:Ht; sIl&H Bet apply te erdia8aees pre7/ided lEw SereHftaef,
aBEl aRf SHEIl erdiaaace adel3teEl By aay eeHBty shall l3eeeme effective as flfe':ided tllereia.

W l'ARel:lBt ef t&Jres: - :ae liceflSe tges wJHeIt may I3e cliarged aae ceneeled By sueh
eeuaties, eities aae tewBs shall Bet eHeeeEl ~ iellewiag~ ffif eaeft maBufactarer's lieeflSe,
$3;OOG per aRaHm; f&f eae& beWer's lieeBSe,~ per aaaHm; feI: eaeh wBelesaler's liceflSe,
~ per aaBlim, aBEl f&I: eaeft. retailer's JieeBse 9¥ a~ &F t&wB, $W ~ 8BaHftl, aae fer
eaeIl retailer's HEeBse By a sHy ef tile fH:st~ $&G per aMHRi, aBEl feF eaeIi retailer's JieeBse
By a ~ ef tee seeeB& elass; ~ ~ aaRaRl, aBe ~ gevemifl:g Beey 9f eaeft eeQBly, eNy er
tewft ~ iB its EliseretieB, classify lieeases aa& graElaate tile lieeRSe taes therefer ffi Sti€ft
!RaBBer as it may 6eem: preper.

~ BistrisHtiag~ - Fer eYef=Y aistFibatiag Reuse &F~ iB aay cel:laty, ~ er tewa
9perated By aay persoo aBEl l:l5eEl iB wIleIe 9F ift pelt feF Elistril3atiag l3e¥erages ameBg lHs £oe£ail.
stares iB tIHs CemmenwealtB, sae& eeuafy, aty &F £ewR may reqaire a sefl8rate lieease, afHi if
saeh JieeBse is sa reqaired tile ta thereea sBaH I3e tHe same as tHe lieease tim impeses By SQe&
eeaBty, eHy er leWB e& a wBelesaJer tllereis.

te1 State lieeases required.• N& eeHaty, eHy ef tewft sBall issae aay sueh leeal license te
aay ~efSea, l:lBIess SUEJl. peJSeft sBaH B&kl &F sBaH seem:e silBaltaaeeasly tBerewitll the~
s£ete lieeBse pr9'1iEled ~ in iBis eliapter.

~ Mereb:aats' aBEl restaaFasts' lieeRSe~ - :ate gevemiag ge6y 9f eaeB- ceaaty, ~ er
tewBt i& impesiBg leeal wselesale merebaBts' lieense tees measured By pl:lrebases, leeEH~
merellaats' lieeBse tMes measared By salest aBEl Igeal restaaFaBt lieeflSe tmfes measared By
scHes; ~ iaelase eevemges as detiaed ill tIlis cb:apter ifl tile Base ~ measHriag Sl:Ieh ~
Iieease taRs tIte same as if the l3evemges were a9ft81eelielie; aae R& leeal l3everage lieeRSe
aatllemeEl By tBis esspter sb:all Be .eaBStrued as eKemptiag aBY lieeRSee Hem aay leeal
merebaBts' er Iaeal restal:lraBt lieease ~ hut S\Ieh IeeaI mereaants' aBEl leeal restaaraat lieeB:Se
tees may lJe ift aadiaea ie tBe IeeaI beverage lieease tees aatb:erized By tftis chapter;
prov-iEled, b9We?er, ~ ffte g&T.temiag Beey ef aay eeaaty, aty &F t&wft; iB adeptiag aft
erdiaaaee uaeer this seetiea, s&aa pr9viEle tBat; ill aseertaiBiag tlle liaBility eI a wllelesaler er
distribHter t& Jeeal. merebaats' lieense QustieB URtIer ~ erdia8Bee aBEl ift eem~HtiBg the Iooal
wfieJesale mereliaBts' lieease tcm &It saeft wlielesaler er distribater, jJureJlases ef Beverages \J:fl t&
a statee ameBRt shaH ~ disregaFded * saea weelesaler &F distril3ater pays a separate sel:erage

lieense tH Uftde!: tIHs ehapter aDd is Bet witBm the I3Feyisioas eI § 4 39, wftieB. statee amot:lIH:
sBaD Be ffte 8IBOaat eI be7:erage pHFeliases wIHe& weHW Be aeeessary t& predaee a leeal
weelesale mereliaats' lieense ta equal te the leeal beverage HeeRSe taK paie By- sae& weelesaler
or distribater.

ff7 :Delivery by BeBFesiEleat ·w.ftelesaler &F distrilJ1:lter. - N& COl:lBty, eHy er tewa s&all iHlpese
aay Ieeel eevef8ge lieense tm: eft aay wliolesaler &f distrisHteF fef: tile pri'lilege ef deliveriag
ber:erages ift tIte eeasty, eHy er tew& wJleB saefi. wBelesaler er distribHter maiBtaiBS ae~ eI
81:lsiBeSS m sueJ:l eeaBt:y, eHy er taw&:

§§ 4198. Repealed By Aets~ eo 6+b

§ t 199.2. Repealed By Aet:s lD8l, eo~

§ 4199.3. MaFkisg5 eB eeamiaeFS t& iEleatify aleeliolic eeBteBt. OR aae afteI: July l, 1981,
wBeB eireamstaaees reElaire tIlat tfte BeafEl Be a9le te iEleatify 3.3 Beverages as sooh lei: the
~aFJtoses eI ate eBfereemeBt ef !Be Alcelialie Beverage Ceatrel laws eI tfte ComHleawealth, the
~ By regulatiea, may re(iaire that all eeBtaiaers ef ~ beverages Bear marking.<; wR:ieft will
ideatity the same as eOBtaiBiag ~ Be¥erages.

§ 4119. Re~ealed By Aets~ eo~

§ 4 111. Re~ealed By Aets J.984; eo 6+&::-

§ 4112. C9BcealmeBt ef sales &F €efl5alftfltiea &f be'Jcrages; sales te intaxieat:cd ih-~ er
persons uatier age; penalties; ~er{eitare. A. Ne pers6ft liecHSed as a retailer tiflder t.ais ehaflter
s&aY sell;- &F eUer fer sale; 9F permit !Be CORS1:lfBfltiOB ef. aBf Beverages eeeiBEl a seeen M aay
etftef similar 6e¥iee iB ftis~ 9f Basiaess wIHe& sereea er 6e¥iee may eeBceal saeft sale;
eUeriBg fer sale; ef eensalftfltiea #rem !Be ¥jew 9f fteFSoHS wBe may Be ift saeft ~ &f
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B1:lsiaess, aa& Bet~ SU€ft sereea &f stmHaf: device, er~ tfte eSBSHIBptiea ef aBY
beverage ~ aay:~ te wBem S1:leh ae1:erage may Bet Be lawftilly saki f)tiFS1:laat t& this
seetiea.

B:- If &BY~ shaH; ereept f)HFSHaftt te the Ilre~l'isiens &f § 4-48 &F~ sell aBY
eeyerage as defiaed ia tIHs cliapter te aBY peTSOO aae at !Be mae ef saeB: sale sftalI lffi&W &P
&aYe~ te believe that the~ t& wllem tile sale is made #t is iateKieated, &f 00 is
HB6ef: tweaty 9ae years ef age &F Bas Bet attaiaed tfte age ef ftiaeteeB yeafS By- J.Wy l; l-98&; Be
slieR Be guHiy ef a misdemeaB9r.

b:- If ~~ t& wBem aefJerages may Bet lawfully Be sekl HB6er tIHs seetieft s&all
f)1:lFehase eF "9ssess &BY eeverage,~ pl:lFSaaBt te tile previsieRS eI §-4-48 er~ lie shell
Be guHiy at a misdemeaRer. 1ft. adaitieR te the peaalties et:heA'ise prescribed IeF a "J4elatieR eI
tIHs seeB9R, UJ*Hl c9Bvictisa, sueft f)eFS8a'S ~ te 8f)er6te a meteF veaiele i& tIHs
C9Rlm8Rwealth may Be sasf)eaded fer a peri&El ef Bel mere tIiaB &Be year: Afiy ae1:emge

pllrcaased eF pessessed i& l}ielatiea eI tms seeaea sftaIl Be deemed ceatraeaREI, ferieiteEl t& tJie
CemmeBwealtli aBe destr9yee.

~ previsiens at tBis sliBseetis8 sftall Ret Be aftfJlieable t& ~ the pessessieR e# aeveFages By
a~ UB6eF twenty eae yeaF5 ef age makiag a delivery ef be11emges m f)1:lFSUQRee ef IHs
empleyment eF aa eFEIeF e# lHs pareat eF W aBy regularly empleyed memBer &f a state;
'edemI, er leeal law eafereemeat ageaey wfteft f)essessiea e# aD- aleelielic ee1;erage is aeeessary
ia tBe peHeFiRasce &f IUs~

§ 4112.1. Pureliase &f pessessieB ef eevefages ey. etfter~ t&F~ UfKIeT age; peft81ty;
feFfeituft!!. (8) If any~ sIiaD flUrCftase aRY llevefage as EleBsed in tftis cli8p~er tef: 8Be$er
peFSaa, aBfl at tile time e# saeIl pl:lrcaase !mew &f Ba¥e rease& te believe tBat tee~~

wIiem sueIt bevemge was puretlased is less tfta& £weRty ene yeaflS ~ age er Bas Bet attaiDed tile
age &f BiseteeR yeMS ~ J.uIy l;- .J:.98&; he sMH Be guHiy at a fRi.SdemeaJler.

te7 Afty lJeverages ,lJrell85ed er J:1essesseEl i& vieJaB9Jl ei this sectlea sBaH Be deemed
ceatT-ahasd, 1eFfeiteEl te tile Cemmeswealth aae eestreyed.

§ 4112.2. ReJ:1ealed ~ Aets .J:.9.74; ~ 46G;;--

§ 4 112.3. DrirHHRg beverages, &f teaderiag te aaetaer, ia a JHl9fle~ peaalty. h. II aay:
~ takes a fIFiH eI a&¥ BeJ}emge as deBaed iB tBis eliapter, * teBsefS a tiABli thereaf te
&Betaer, wilether aeeepteEl er ~ iB a ptiBIie pIaee as defiDed i& §---4-3; etBer 1:BaR m aft
estaeli5BmeBt lieensed t&F es premises eensumptieB By the Beare; er ift ~ aFe& appreveEl ey.
"the BeafEl i& as;t leeal JHl9fle fJ8f* at aB:~ fer wIHeh a baaEluet lieeBSe * a miKe& heverage
speeial eveats IieeBse Bas Bee& issl:le& &F ift appffwed areas aRtl laeatieDS at~ fer wBie& a
eelisealB er stadi1:lffi HeeRSe Bas Bee& isslietl aae lif*tIl autilerimtioa &f tile lieeRSee, Be sIIaH Be
guHiy &f a Glass 4 misdemeaBaF.

B:- +ftis seetieB sBaD Bet pre1}eRt aRy~ #rem drialsRg beverages &f efferiRg a~
thereef t& aaetaer 9ft a ellaFtered watereFaR geiRg IlSefi lei: tBe traBSpel1atiea ef ,asseageFS fer
eeffipensaaeD. --

§ 4112.4. Drilikiag &f pessessieR ei lJeJ.teFagcs ift JHl9fle setleels" &f 9ft ptiBIie seBeel
gmaDds. If aBf pefSeR, iB eF Qf)&ft the weasds at aB¥ free JHl9fle elemeBt8ry 6F seeeBsary
seBe9I; filifHlg seIie&l hooI=s &f Ekifi.Bg seOOel &f studeat aeti71ities, takes a eAa* eI a&y Be::efage
as defiBed iJl this ehapter &f lias i& IHs pessessieB aay saeli- aer;emge, Be sRaIl Be guHiy ef a
misElemeaR9r pUBisilable By c9BHBemeat ill jail t&F Bet mere tkaa sHf meBttls aee a fiBe eI Bet
mere a.aa~ eHIler er getIr.

§ 4113. Lieease te camers. The Beare is ilereby autllemed te ~ ret8ileFS' lieeRSes
flermittiag tile sale at be~erages at retail ea passeager tFaiBs i& &iBiDg eaFS; 9liffet ears aM eIae
eafSt m emiftg Feems aae restaamBts 9ft ¥eSSeIs eagaged.ift tile traBSP9rtatieB ef pssseagefS, aB&
1ft aircmft eBgaged iJl tile traBSpeFtatios ef passeagefS wBeB sueh aireraft are equiflped fer
seIViag meals thereon. +Be tml: 9ft eaeIi sueD }icem;e sBaII Be~~ aSRum,~ tIiat tile
am 9ft ret8ilefS' HeeRSes peFfRittiag the sale ef Beverages at retail 6ft fJasseager traiBs ift &iBiDg
ears; Buffet eafS aBEl ektB eafS s&aH Be $& per aaRam fer eaeft sue& ear; aBEl 9ft vessels
eagageEl ift tile transpeFtatiea at passesgers t&e tmf sBaH De~ I*'F aBaam 9ft eaeB sueJl .r;esseh

The ta 9B all saeft lieenses skaH Be slllljeet t& pFeratieB.

EveJ:y sueft license sIJ:aH Be geeEl tareugael:lt tee CemffieRwealtB as a state lieease. eBJ;t eRe
Slle&~ s&aIl Be required fer all eatS;- vessels er aircraft efleraled ill this CemmeBwealtB By
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~ same ewBeF Elf eperater. SQeft lieenses sBaH ee issaeti~ te the e~'lBefS er 9peraters &f
StiEft e&fS; s;esseIs * aireraft, eat sftaH €6¥ef t&e privilege &I selHfig sooft ee7;erages 9f fJerseas
autllerizes By sueIl ewBefS er ef)ef8ters t& sell tile same 9ft tfteW €afS; s;esseIs er aireraft. Ne
fuFQ:er lieense ta sJ1aIl. Be FeEillired By aBY eeuaty, eHy er tewa ler tile f)rivilege &I selHfig
l3erJePageS 9ft saeft eafS; YeSSeIs Elf airem!t. Lieeasees~ this see8eft sIiaH fta.¥e tftHt.y- 6ays
Hem tee eBtl e# eaeIi meatft witIHB wftie& te file tile meathly reports reqllired 9;t § 4131.

§ 4 114. SUSfJeBSieR aR& reJ:eeatieB &f lieeBSes; meBeliiry f)eaalaes. A: +Be Beaf:fl fBaf
suspeB8 ~ reYeIf:e aBY lieeRSes issaed By it if it Bas reaseBaele eause te Believe:

h ~ tBe lieeRSee, er if tee iieensee is a partBefSliip &f asseeiatieR, aay paFtRer 9f
member Ylereef, Elf if ~ lieeRSee is a eefllemtieB, &BY emeer, direeter, Elf maaager thereef &f
sliarellelder ewBing tea pereeRt ef mere &f its eapHal stee*=

&; Has misrepreseRted a material met iR aflplyiBg te tBe Beare f&F sueIl lieense.

IT. Has Elefmused &f attempted te def.raus tHe Bear&; 9f aBY fedeml, state at: Ieeal
geJJeFBRleHt er g9JJemmeBtal ageeey er allYlerity, By malEiag ~ fiHBg &BY~ 8e€l:lmeBt er
tH Fetufft required By statute 9f reglllatieB Wftie& is ff81:i8UleBt er eeBmins a false
represeBtatieR &f a IBQteriel~ &F ftas willfully deeei"led &f attemptes te Eleeeive tII:e Beard; &F
&BY federal, sttNe &F Ieeal ge'JefBfBeBt; &F geJlefBlBeBt81 ageBey &f autBerify, By HlakiRg er
maiBtaiBiBg BU5iBess reeerEis requireEi By statate er regulatieB w&ieB are false 9F k8usHleBt.

e: WHIHft tile five yeafS BeH preeeding ike Elate &f tHe tieariBg; Bas 8eeB eeRQ'ieteEi at tile
fJielafioB eI aey law; e.:diBaeee, er regulatioB eI tilts CeRimeBwealtk, eF &I aRY etIief: state; &F &I
~ YBiteEl Qates ef Ameriea, er eI aBY eeusty, €Hy; 9f £ewB. is tIHs CemmeBwealdl, applicable
te tile Hi&fUlfaefare, traDS~enatioR, possessieR, use, &F sale eI aJeoBelie l3e'Jerages &F beverages,
M Bas JRelated &BY preTlisiea ef tBis ekapter &F Cb:a~tef -I-~ et~ ef tftis tH1e; &F haS
!.~elates 9F IaiIetl 81= fe~eEl te eemply wWl asy regulaties er eftier eI die Beai=EI, &F Bas IaHeQ
EW fefu5eEl te eemply witIl &BY ef tile eeBditieRS er restrietioBS at tHe HeeRSe isstieEl 9y tee
~

fh Has geeB eeavieted eI a IeIeRf HB6ef: tIte laws &f aB¥ sttHe; 9f eI !fie Yfl.ifee States; er
lias beeR eewJietes ef aBY eAfBe eF offense iSJlelyiag fR9ml turpituse m aBY~

eo Is Bet tIie legitimate eWBeF &f ttie l3l:l5iReSS eODauetes~ t&e lieeRSe isstiee 9y tBe
BeeRl; * etfteF ~erseRS ha¥e eWBersllif) iaterests ill tile business wIHeB Ila¥e B8f geeB diselesetl.

#; Has eeeeme iBS8I,.'eat 9f eaBIl9t ElemeRStfate fin8Beial r~eBSi8ility suffieieBt t& meet
adeftlHlte1y tile requiremeRts &f tile eBSiBess eeB8udeEi UBEIer lieense issHee By tBe Beard:-

g: Has eeea iBtemeates, as defiReEl ill Cllapter l ~ et seEt-t at ~ fHIe; er~ tBe
isRueBee &I selBe self aEimiBistefes 6J:ug; wBile upea tBe lieensed premises.

&-: Has allo't\Ted seisy; lew&; &F Elisereeny eeBauet Uf*Hl tile lieensed premises, &F lias
maiBau.Bed saeIl premises is as uBSaBitary eOBElitieB, er allowed sueIl pFemises to eeeelBe a
meetiBg pIaee &f reBdea'eus flw pefSoBS &I ill repHte, er lias allowes aRY Iefm at gaml3liBg te
take plaee upea sue& :prem!ses.

h KsewiBgly empleys i& ~ BasiBess eeBdueted~ suea lieeRSe, as ageRi; Sef\TQRt, *
em~loyee, aRY peES9B wII& lias heeR eeBYieted &f a IeIeRf er at aBY erHBe er offense iRJJol"Jiag
meF6l tufllituEle ill aRf eeuFt; * wIt& lias Jnelated tile laws e# aRY state, er et tile Yftite& States
eI A:meriea, ap~lieal3le to tBe maBufaemre, traRSfJertatioR, POsseSSi9B, use er sale * aleeaelie
eeQ'erages 9f eeJ:erages.

~ Has demetlStrated By &is paYee reeere sabseElueBt te tBe issuanee at his erigiBal lieense a
laeIf eI resped ffif! Jaw aae erEIef:. .

Ii. Has aJ:lewes &By pef500 wkem Be lmew er Bae rease& te belieJ.Ie was iBteKieateEl t& leiteF
Ufl8Il sueR- lieeBSes premises.

h Has aUewed ~ pef500 te eeB5l:lHle 1:lfl6fl- tee lieeBsetl premises aay aleellelie aeverages &F
l3e':erages seept as prelitiEleEl UBEleT this eliaf)ter.

m: Is pliysieally UilaI:Ke te eaR=y 9B ~ l3usiBess eeBSl:letetl aB6ef sae& HeeRse €* ftas DeeB
aEijuElieatea iBeompeteBt.

ft; Has allewed &BY Iewe; oeseene eF iBdeeeRt literature, pietures tW materials \:tf**l the
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licensee llremises.

e: Has llessesseEl~ gameliag afJfJaFatas, macliiae * 6e¥i€e~ the licenseEi flremises.

~ Has illegally flessessea, Eiistrisatea, sekl 6f use&; &F Bas kBewiBgly alleweel aay emflleyee* ageBt; er aey etfter fJefSea, te illegally fl9ssess, aistlieete, sell * use marijeQBa Elf ceatrelled
sal3smBees as tBese terms are aeHRes ffi :MB€le l (§ 18.2 247 et setFt el Ctla~ter :,. at :t=itIe~
QpeB ae licensed premises.

~ ~ the tHaee eecypieEi &y tlie lieeBsee:

ft; I)ees Bet eeBferm t& tlie feqairemeats &f the gO'fleraiag~ el tee eeaBty, eHy, er taw&;.
i& wIHE& SUE& pIaee is leeatea wH& respeet te saaitatiea, BealtIl; coRSkuctiea, er efluipmeat, 9f
te 9ft¥ similar reEfHiremeals e5taelisBeEi By tile laws ef tlHs Cemmeawealttl er By tee regHlaaeas
ef~~

IT. Has geeft aEljyEiieateEl a eammaa Beisaace UBEieF tee previsieas ef Chapter l Et-++ et
sefI:t el tBis HtIe:

e: Has beceme a meetiag jHaee er reaEiezvees .fef: users eI aareeties, dAiRIEs, Ilemesefials,
prostitutes, J*mpS; paBEierefS, gamBlers, 9f liaeitaal law 'Relaters. De~ may c9asider~
geBeraJ repatatiea iD~ eemmuaity eI sueIl jHaee ia adEliees t&~ etItef cemf)eteat eviseBee
in mal£iag saell deteRBiaatiea.

Fer tee pUFfeses eI ~ secBeR, "premises" er "J:)laee" sftaII. me&ft tee real estate; tegetBer
with aBf l3uildiBg5 er eQ:er imtlFe'Jemeats Mlereea, desigaated iB tile applieatieB· f&F a lieeBse as
tee jHaee at wIHeft the manufacture, e9ttliBg, E1istril3uaea, use er sale eI 'beverages sB:aa Be
perieFfReEi, eeept t1lat pemes ef any sueft 'buiJdiag eF et&er imprevemeat aetually aBEl
ellelusiTlely use& as a private resideBce as defiaee Hi t-4-*

3:~ aB¥ eaase eBsts tar wftieh. tee Beafe weuW BaYe DeeR- eaDUeEi ie Fefase te issue
sueIl BeeBse BaEl tae faets ~ k-Be~; aa& tile BeaM may likewise suspeBB er~ aay
IieeBse fer &BY~ eause desigBated 'by ais cllapteF.

B:~~ Beare may saspesEi er~ aay IieeBse issue& t:!BEIer file previsians ef this
ellapter, at least tea days! Betiee ef sueIl- preposed er eoatemplated aetieB By tee BearEi sBaH ~
gi¥eB fa !Be liceBSee affeeted. Sue& ootiEe s&all Be Hi wriBBg, s&aII eoataia a statemeBt iB eetaiI
e# fIte gFBI:IB8S er reaseBS tar suel1 propesed er eoatemplated acaea eI tlle Bear6;- aIK4 sllaIl Be
sefYetl e& tlle licessee as et:Ber aetiees are sef\ted, er hy seadiag file aatiEe t& saeft. lieeasee By
registered mail te &is last lmewB pest 9ff.iee addfess.~ BeaM sHU iB sue& aeBee appeiat a
time aftd. jHaee wBe& aB& at wIHeft tile lieeIlSee sllaD Be Ileaffi as te~ his lieeBSe sfteukl Bet
Be suspes:EieEi ef reveked. De lieensee sllall at sue& time aBti jHaee fta¥e tile rigIH te preduee
fYJideRce Hi IHs~ aIKI te Be repFeseBtee By e9assel. ~ lieeasee sJlaD ~ Be reEfQired t&
Be retlreseated ~ eeliasel at tile lleaABg.

6; +Be Beard i& sllSpeBsiag aay BeeBse ~ impese, as a eeREiiueB preeedeBt te tile
remoTJQI eI sue& SUSf)eRSieR ef aBY peltieR thereel, a re£tHiremeBt that tile liceasee I*tY tile East
iacHITed ~ tBe Beare i& iRTJestigatiBg file liceasee aR& Hl aelding tBe preeeediag resaltiag iB
sueD: saspeRSioB, ef if may impese a meaetBry peBalty Bet t& eiEseed $l;OO9 fer tlle :ftfst effease,
8 meaetary pea8lty Bet t& eJ£eeed~ f&F tile seeead- efiense. a mOBetafY peaalfy Bet t&
eKceed~ fEW tHe tllirG effease iB lieu ef Sl:leIl sHspeB5iea er aRY pel1iea tJ:lereef, er eet&
eAer~ eBaeaaeat Ilereef. :

D:- FeUO\\tiBg Befiee te tile lieeBSee eI a aeaABg wb:ie& may result ift tile suspeflSieB er
reveeaaeB ef Dis .lieeBSe, tBe B9aFfi iD its EliseretieB ,may aceept frem tBe lieeBSee an effeF iB
eempremise te J*lY a moae£aFY ~eaalty Bet exceediag $l-;OO9; eHller Hi Yea ef suspeBSioB er iB
asditiss tfterets, er Hi Iiett eI reveeatios.

§ 4 11401. Heui=s aBEl tiays ef sale. The BearEI sllali preseribe 9f regulatiens, wfticll. it HlaY
fFem time t& time alter; ameas er repeal, betweea wBat lleafs aBEl 6B wftat days 'beverages sBaIl
Bet Be sale; er allewee t& Be eellSlimee QJ*m the premises ef aRy liceBSeEi estaalistlmeBt, By
llefS9BS lieenseEi -1:IBEier tile previsions eI tBis ehap~er.

§ 4114.2. ~ wBem privileges cealeHed by licenses extead; liability feF vielatieBS f» laW;
ete. Tlie pRTJilege ef aBY persoo lieenseEi Uft6ef tIHs eha13ter t& sell- &f serve beverages shall
exteBEl te saeft. licensee aae te aH persens empleyeEi By sueft lieeflSee fef: the fnlfl)eSe ef seIHBg
er Sef\tiBg sueft lleverages QREler sueft licease. lB the E1iseretiea ef tile Beare iI:le Jieeasee ~
be DeW Iia9Ie fer &BY vielaties f» aay pFovisiea * tRis title m: ~ regulatiea eI the BeaM
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eemmittee By 5tieft emf)leyees ift eoaaeetioR wHft tfteif empleymeat.

§ 4116. MaBametlirefS aBEl waolesalefS Ret t& Be iaterestee iR Riail salesi eleaRiRg aRQ
selVieiBg eql:lif)meBt; sale eI gas * iee; reBtiBg, ete:-; draft geef: lffiOOS aBft taflpiag eEiaipmeRt,
~ ~ €aft opeBefS. ~a) PreailJitee iRterest i& Fetail 9usiBess; mmisaiag moaey, eq\lif)meBt,
ate:- - He maaafaemrer, ~ * whelesaler ef Be',terages, waetaer HeeRSes ffi tIHs
Cemmoawealtll ~ ~ ft&.F &BY euieeI= ef eireefor eI aB¥ Stie& maJUiHiewrer, oottIei: ef
wllolesaler sBall ft&Ye ~ iieReial iiKerest eifeel * iBtlireet, 1ft tfie BlisiBess f&r wftieft aay
retailer's lieease UBEIef: tIHs ellapter is issued; er iR tBe premises wBef:e, tile Basiness ef aBY
fJefSeB te wMm a retailer's lieease 1las geeft issiIeEl lie:reuBder is eOB8aeted; Be:F sBaIl &BY
maRufaettirer, geWeF er -wholesaler ef IJeTJerages, wlietRer lieenseEl iR tms ComRioawealtll er ~
er aay effieeF ~ direefor * any sae maRulaewrer, geWeF er wllelesaler, FeM; IeftEI. 9f gi¥e t&
&BY pefSe& lieeBsed llereuBEler as a retailer, er t& tlle ewBeF ef the premises 9ft wIHeIt ffte
business e# &B¥ saeft retailer is eoadaefee, er to any govemmeatal instrumeBtality er em~loyee

tRereof, seIIiBg lJeveFages as deBaes i& f-4-99 at retail; a&y Bloaey, equif)meat; fllmiwFe, fiRUFeS
er f)roflerty witll wlliell tlle 1J1:I5iaess ef SHell retailer is er ~ Be eoasueted, er f&r aBy etfter
flaFf)oSe, iBeludiag a gift as 8ft iBeueemeRt er remUBeFaUOa fer 6Ulef flHfeltases e# SHeh
sef;emges. A&y pefSe& 'JiolaBag tlle proTli5ioRS &I tllis seetioa sIlalI Be gamy eI a miseemeaBor
aBEl Qp6ft eoavietioa s&aII I)e f)llRisIled aeeonliagly.

~ Retail~ eonsefttiag te violatioa. - AFty retailer eonseatiRg te aay violatioB ef tlHs
seetieB sBaIl likewise Be gamy ef a misElemeaBor aBe Qp&& eoa"i'ietioa sBaa Be paaislied
aeeordiRgly.

te7 CleaBiag aa& sep:ieiag eEtuipmeal - =I=fte provisions ef dHs seetioa shaH Bet; RoweT,lef,
pFeveBt aay maaafaeturer, 00it:IeF er wsolesaler ef Beverages IF&m eleaaiag aBEl servieiag, eHger
Iree ~ fer eelftf)eBSaOOB, Beef: eeiIs aBEl edtef ltiie ectHipmeBt usee i& distleflSiBg hevemges.

~ sale ef earhoBie aeiEl g&5= - Noth:iag ill tllis seetioa shaH Be eenst:ruee sa as to preveat
tee sale &f eaf80aie aei& gas iB eeRtaiBefS h¥ malH:lladarefS, sottleFS aBEl wliolesaleFS e#
herJef8ges t& pefSeRS Beldiag lieeBSes t& sell selJef8ges at retail m Virgiaia, proyiees tftat ffteFe
is eliarged leE suell ear-beBie aeKl gas tlle reasosahle epea maFket pAee tlie:refer ift tile leeality
wItere sekb

-(et S8le ef. ire: • N'otRiBg ill tllis seet:ien slla:Il he eoastruea sa as t& preT:eRt aay persoR, wBe
is eBgages eJ= isterested iB the maBufaeture er sale; er Bet&; at iee aR& wile is als& a direetor
er effieef: ef a maBufaemrer, BeWer er wllelesaler ef ser;ereges lieeBSeEl in tllis Commoawealth:,
hm seIIiBg lee t& pefSeBS t& wllem retail lieeRSes IiaYe hee& isslle& UBeeF !lie pror:isieBS ef tllis
eliapter; flfevided that sue& lee is maDQfaetu:Fed eR: premises seflarate aft6. 8f)6Ft H:em ~
premises &f SHell maaafadlirer, BeUIeF ef waelesaler eI bevemges.

~ :Qfaf£ Beer IHleBs ae& tappiag eElllipme&t; Beme er eaR opeaefS. -~ seet!eft sllaH Bet
8f)t*Y t& tee sale; :FeBtiBg; leadiag,~ fer eE gi¥iBg t& aay retailer 8f a maRulaeturer,~
er wBolesaler &f serJerages ef tIfaft heef.~ er t8:flpiag eqllipmeBt \If)9ft wIHelt any 8ar:emsiBg
matter :Fega:rdiag seT,lemges may appear; proTndes, tllat tlle draft~ Jme9s sIHlH Ret eKeees ift
wJue tlle sum eI #We EIeIIars ifl as:y eae year; aBEl tile taJiping eqllipmeBt sllalI Ret Neeed ill
YaIlle tlle sum &f tea EIeIIars ift aay e&e yeaf7 provided, mRlier, tIiat a maBuHietU:rer,~ er
wlielesaler, may sea; re&t eE leBd te aay retailer, fer tISe &tHy By a pllreeaser ef ema
Beverages fa Kegs eE lJarrels fmm sue& retailer, wliater}er taf)fliag eql:lipmeBt may Be aeeessary
fer ate pureliaser te ee=aet suell Matt sevemge IFem its eeataiBer; pretlided, mrtller illat a
1RaB1lfaeQlrer, eettIer er waolesaler may sell t& &BY retailer aay geer bettie epeIlef er eaft
epeaer QpeR wllie& adveFBsiag matter regareiag eeyerages may appear if SUE& epeaer dees Bet
eKeees in value tlle sum ef IiYe eeBts aBEl a pRee ef Bet -less tBa& tw& eeats is paiEl th:erefor.

fgt Retation ef &FaftEIs eI eer,Terages. - +&is seetlea sIlaH Bet 8f)t*Y te tile FetatieB, ill tile
premises eI Fetail lieeBSees ift aeeerdaBee-with :FegHlatioBS &f tBe Beare; by wlielesale lieensees
eI tlle BeaRi ef steeks ef tlle MaRe er Immds ef aleellolie ser"reFages sekl &y sueJl wlielesale
lieeasees, pF9TJided sae& rotatloa is f)eReFmed with tlle e~ress eORSeBt ef sae&~ lieensees.
sues- -r-etatiea may iaelude sae& mOtJeBlest ef merel1aBdise as may Be aeeessary te maiataia
kesh steelf ift ~ designated areas, iaeladiRg tI1e sriRgiBg forward &f ekl steek aBEl- re,laeiag it
wHll BeW; wMeIi aethr.ity sllaH Be li~eJ=ally iBterpreted ill~ interest &I tBe wholesale lieeRSee ia
maiRtaiaiag tI1e iategf'ity ef IHs me:reIi8adise.

§ 4 116. Penalty fer "JielatioRS. ARy pefSe& wOO sBaD maRRfecture ar geWe fer sale EW sell
er &fret: f9F sale any severages witRoat BeiRg lieeRSed as reqaiFee By this ellapter, 9f sIlaH fail
er refuse te ~ &By t8* pre':ided fer aereiR, er sllaH fail er refuse te deliver, keep afttl
flresePJe sueft reeerEls, infJeiees aBEi aeeeuBts as are reqliired &y § 4134, er sIiaH fail er reIuse
to aIIew sue&- Feeords, iaT}oiees, aBEl a€eOUB~ er llis pIaee ef sHSiaess t& Be examiaed aaG
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iR5peeteEl as Bef:ei.& fJre'JiEleEl, 9F s&aIl vi&late aR¥ &tBei: fJrevisiaB ef tms eaapter left wIlieB Be
efBef: lleBalty is preserieeEl, sIiaIl De deemed~ &f a misdemeaBar ae& sBall; UpeB eeBvietieB,
be pUBished aeeerdiRgly.

§ 4117. &ale at I:te'lerages Bet iaeluEled m deHaiaea; fefleUure eI UeeRSe. ~ ~
lieeased~ the PF9v4sieRS eI tBis ellapteF, wOO sHIJ. sea EW premete 8Bf sale ell IHs premises
m: m eeBfteetieR wHB- IHs eusiBe5S 9f= etfteFWise, at aBY aJeeselie aerJerages 9f' liEtUefs Bet
iBehlded witBift tee teflB ueerleFegeS" as defiaed in ; +99; eless etfteFWise peABitted By law se
te de; sBaI4, UfJ9R e9RrAeti9R teereef, ill aElditiea te aBY fJuRisllmeat impaseEi ~ law I9f' S8eIl
effense, IerfeH &BY JieeBse issuee te mm~ tms ellfll'ter, aBtl Be etIief: JieeBse sIlaII Be issued
te Dim heF-e\lREleF witlHft three yea5 IF&m tee tIate .eI sueIl feeeiaire.

§ 4 118. I.eeal laws repealed. lYI IeeaI Jaws; iaeluEliag eaaRer pr9r.15isss et eiBes aae tewB9;.
iReeBSi5teat witft aRy et tile previsieRS eI tftis eaepter, Me hereey repealed te Hie eBeDt eI sueIl
iBeeasisteBsy.

§ 4118.1. Certaia 'beTlemges Bet te Be liept UpeB premises eI lieeasees; eeeptisss. Ne
jJefSeft w&& l\el6s a lieease issueEl UB8ef: tee Ilfe".Jisieas at tBis eli~ter sI1aH Iieett 9f' aJlew te Be
lEept \lpe& tIie premises deseriaed in IUs JieeBse 9B¥ aleelielie eevef8ges eF eevef6ges etfter tea
tIlese wIHe& lie is autilemeEl By saeJl. JieeBse 9F ilHs eba,ter te p\l~llase aIKl te sell; witll tile
feUewiag eJEeeptieBS:

.(at Aay eI\I9 9peratiag UB6eF a lieease issue6~ tINs elia,ter~ keep feI: its memeefS
aB¥ aleebelle lteFJef6ges 9f' aeFJeFage5 lewfally aeft\lired By sue& memeefS aBtl pemHt tile
eeBSumlltiea et tile same UpeB tee liseosed premises;

-00- =a.e BeeRl may gF8Bt a pemHt aaY!eriSBg sue& jJefSeft t& keep Upe& IUs pFemises, Ief
saliBan' PQrpeses aBly; aleebelie ile'IJerages wIHeIl Be is Bet auOleFized By aBY UeeRSe t& sell:

~ NetliiBg m tIHs seea9a sIlaH preaildt Q:e keepiag ~ eeBSQmpt49B &I allY lawmIly
aeCiuired aleellelie lle'.terages ill private EIiBiBg f6&RlS a,pr9T:eel hy tBe BeefEl ift~
lieeRSes By sues- BeaRl W:IliIe S\left reams Me Hi use leE ,rivate meetHlg5 et: priwte :p&FtieS
limited ill atteBS8Bee t& membefS aDd guests eE a pameu)&!' greup, 85S9eiatiea &F eFgaBimti9B.

§ 4118.1 TFaBspenaMeD eI ee:Ftaia sevemges. TIle Q:aaspaFtati9B ef heveFages defiBed i&
§--4-99;~~ ller"TeFage5 pUFeJiased Elireetly fF&m pefS9BS lieeased t& sell tile same in Otis
C9RlmellWealtil aH tIiese ~e:..tef8ges wIiie&~ Be IB8lHlfaefaped 8Bti said witlle\lt ~ HeeRSe
UBdef tile pFfwisi9BS eI tIHs eliaptef=, wUlli&; iBt& ~ tlu=eugli tIlis CammeaweBWl ill CiU8Btities i&
seess eI eRe ease; is ppeeibUed eee,t ill aeeeFElaBee wi$ pegulaBeas adapted ~ tIi:e BeaM
pUfSuaBt te tIiis seeaeR.

~ Be&Ftl may adepl SQeft Peglilaft9BS g97:emiBg tile ~9FtatieB eI be':eF8ges setiBed in
§--4-99; etIIeP aaa Beverages pUFeIlaseEl Elireetly H:em perseos HeeRSes te sell ~ S81P~ i& tlHs
CammeftWe8Wl aBEl tIiese bevemges wIHeIt may Be maDllfaet:lired 8Bti seW witlleut &B¥ lieeRSe
UIlEIeP tile prer.tisi9BS ef tIHs eliapfep, witIiiB; iBte 9f' tIlreU:gli tftis CemmsBweeKb i& quaMiBes ift
Meess &f eRe ease tIlat it may deem aeeessaFY te eeaBae SYEI1 tJ:anspeFtatiea te legitimate
paFfeses; aae tile~ may issYe tFaaspeRaB9R permits Hi aeeeRlaRee witIl SHeIl FeglllatieBS.

AB:y fJeFS9ft wile sIlall tFaasp9R saeIt aerJeFage5,~ tIiaft tIiese puPeftased diFeedy geRl
pefS985 lieeased te seD tile same ill tIHs CemmeBwealtil aBEl tDese llerJef8ge5 wlHe& may Be
maBllfaetQres ase sekl Witlleat &B¥ lieense UfKIeF tile pmFfisiaBS eI tINs eliapteF, i& eRess eI eee
ease; Hi rMel8a9a eI sueJl. regulaaeas sIiaD Be guilty &I a misdemeaaeF aBd sBaB Be pu&islieEl ~
a fiRe Bet eJEeeediag $iOO 9f= e9RfiRemeat iB jail fei: Bet eJEeeediag~ lftaMBs, Sf~ i&
tile Elise-eaes ef tBe j4H:y et: eI tile .eeurt tFyiBg tile ease wUsallt a juFy.

"case," as useEi m this seeBeR UBIess tIie eOBteKt elearly iBdis*es &tJieFWise, sBaII meeB a
qU8stity eI eevef8ge5 Bet iD geeSS &I -384 eHflees.

OTHER AFFECTED SECTIONS IN THE CODE OF VIRGINIA

AS THEY RELATE TO THE RECODIFICATION OF TITLE 4.

DRAFTING NOTE: The sections which follow have. been updated to reflect corrected cross
references and other technical corrections as they relate to the recodification of Title 4.

§ 2.1-124. Criminal cases.-Unless specifically requested by the Governor to do so, the
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Attorney General shall have no authority to institute or conduct criminal prosecutions in the
circuit courts of the Commonwealth except in cases involving violations of the Alcoholic
Beverage Control Act (§ H 4.1-100 et seq.), violation of laws relating to elections and the
electoral process as provided in § 24.1-21, laws relating to motor vehicles and their operation,
the handling of funds by a state bureau, institution, commission or department, the theft of state
property, and cases involving the practice of law without being duly authorized or licensed or
the illegal practice of law, in which cases the Attorney General may leave the prosecution to the
local attorney for the Commonwealth, or he may, in his discretion, institute proceedings by
information, presentment or indictment, as the one or the other may be appropriate, and
conduct the same. In all other criminal cases in the circuit courts, except where the law
provides otherwise, the. authority of the Attorney General to appear or participate in the
proceedings shall not attach unless and until a petition for appeal has been granted by the Court
of Appeals or a writ of error has been granted by the Supreme Court. In all criminal cases
before the Court of Appeals or the Supreme Court in which the Commonwealth is a party or is
directly interested, the Attorney General shall appear and represent the Commonwealth. In any
criminal case in which a petition for appeal has been granted by the Court of Appeals, the
Attorney General shall continue to represent the Commonwealth in any further appeal of a case
from the Court of Appeals to the Supreme Court.

§ 3.1-1053. Enforcement of this chapter.-The Department may request the assistance of the
Department of Alcoholic Beverage Control in enforcing the provisions of this chapter. The
Department of Alcoholic Beverage Control and other state and local law-enforcement agencies
shall assist the Department as requested. Nothing in this chapter shall be construed to prevent
the Department of Alcoholic Beverage Control from enforcing the provisions of Cllapiers ±; H
eREl 3 (§§ 41 t& 4118.a) is:~ 4 Title 4.1 . In order to carry out the purposes of this chapter,
employees of the Department of Alcoholic Beverage Control and the Department of Agriculture
and Consumer Services, upon presenting appropriate credentials to the permittee, its agents or
the employee in charge, are authorized, with the consent of the permittee, its agent or the
employee in charge, or with an appropriate warrant issued by a judicial officer authorized to
issue a search warrant:

1. To enter without delay and at any reasonable time, the premises of any industrial ethanol
manufacturing plant; .

2. To examine the books and records of the permittee to determine that the laws relating to
alcohol and ardent spirits are being observed; and

3. To take from the products found on the premises such samples as may be required for
the purposes of ch~mical analysis.

§ 3.1-1058. Definitions.-As used in this Chapter:

"Board" means the Virginia Winegrowers Advisory Board.

"Commissioner" means the Commissioner of the Department of Agriculture and Consumer
Services or his designated representative.

HEnology" means those practices and body of knowledge involved in the production, aging,
storage and packaging of wine.

"Farm winery" or "winery" means an establishment as defined in § 4-3 eI tHis bede 4.1-100
of Title 4.1 . .

"Grape grower" means a commercial grower who meets the following standards: (i) sells at
least $10,000 worth of grapes annually; or (ii) has planted at least three acres of vines of a type
used for the production of wine.

"Regular meeting" means a meeting of at least six members of the Board held annually.

"Special meeting" means a meeting of at least six members of the Board called by the
chairman between regular Board meetings.

"Viticulture" means the cultivation and study of grapes and grapevines.

"Wine" means any beverage as defined in § 4-3 4.1-100 .

"Winegrower" means a person or entity producing wine from approved products grown by
that individual.
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§ 6.1~18. When security not required.-No bank or trust company of this Commonwealth, with
a minimum unimpaired capital stock of $50,000 or more, shall be required by any officer or
court of this Commonwealth to give security upon appointment to or acceptance of any office of
trust which it may, by law, be authorized to execute or to give security upon any bond given
pursuant to § §--4-i6, 46.1 3fH.2, 4.1-341 or similar statute; provided, however, no bank or trust
company shall qualify on an estate having a value in excess of its combined unimpaired capital
and surplus without giving bond for such excess. When such bank or trust company shall qualify
on any office of trust, the clerk in lieu of collecting the fees under Title 14.1 and probate taxes
may render a bill or statement to such bank or trust company to be paid within five business
days.

§ 6.1·195.82. When security not required.-No association with a minimum combined
unimpaired capital and surplus of $50,000 or more shall be required by any officer or court of
this Commonwealth to give security upon appointment to or acceptance of any fiduciary office
which it may, by law, be authorized to execute, or to give security upon any bond given
pursuant to § §--4-i6, 46.1 361.2, 4.1~341 or similar statute. However, no association shall qUali,fy
on an estate having a value in excess of its combined unimpaired capital and surplus without
giving security for such excess on its bond, unless the giving of such security is waived under
the terms of the governing instrument or by court order. .

§ 7.1-21.1. Licensing sale of mixed alcoholic beverages on lands ceded to or owned by United
States.-The Virginia Alcoholic Beverage Control Board may license the sale of mixed alcoholic
beverages as defined in CJia,teF H (I 498.1 ef seft:t at~ 4 Chapter 1 (§ 4.1-100 et seq.) of
Title 4.1 at places primarily engaged in the sale of meals on lands ceded by the Commonwealth
to the United States or owned by the government of the United States or any agency thereof
provided that such lands are used as ports of entry or egress to and from the United States, and
provided that such lands lie within or partly within the boundaries of any county in this
Commonwealth which permits the lawful dispensing of miXed alcoholic beverages. The Board is
hereby authorized to adopt rules and regulations governing the sale of such spirits, and to fix
the fees for such licenses, within the limits fixed by general law.

§ 9-169. Definitions.-The following words, whenever used in this chapter; or in Chapter 23
(§ 19.2-387 et seq.) of Title 19.2, shall have the following meanings, unless the context otherwise
requires:

1. "Administration of criminal justice" means performance of any activity directly involving
the detection, apprehension, detention, pretrial release, post-trial release, prosecution,
adjudication, correctional supervision, or rehabilitation of accused persons or criminal offenders
or the collection, storage, and dissemination of criminal history record information.

2. "Board" means the Criminal Justice Services Board.

3. "Criminal justice agency" means (i) a court or any other governmental agency or subunit
thereof which as its principal function performs the administration of criminal justice and any
other agency or subunit thereof which performs criminal justice activities, but only to the extent
that it does so and (ii) for the purposes of Chapter 23 (§ 19.2-387 et seq.) of Title 19.2 any
private corporation or agency, wbich within the context of its criminal justice activities employs
officers appointed under § 15.1-144, or special conservators of the peace or special policemen
appointed under Chapter 2 (§ 19.2-12 et seq.) of Title 19.2, provided that (a) such private
corporation or agency requires its officers, special conservators or special policemen to meet
compulsory training standards established by the. Criminal Justice Services Board and submits
reports of compliance with the training standards and (b) the private. corporation or agency
complies with the provisions of Article 3 (§ 9-184 et seq.) of Chapter 27 of Title 9 but only to
the extent that the private corporation or agency so designated as a "criminal justice agency"
performs criminal justice activities. .

4. "Criminal history record information" means records and data collected by criminal
justice agencies on adult individuals consisting of identifiable descriptions and notations of
arrests, detentions, Indictments, informations, or other fonnal charges, and any disposition arising
therefrom. The term shall not include juvenile record information which is controlled by Chapter
11 (§ 16.1-226 et seq.) of Title 16.1, criminal justice intelligence information, criminal justice
investigative information, or correcttonal status information.

5. uCorrectional status information" means records and data concerning each condition of a
convicted person's custodial status, including probation, confinement, work release, study release,
escape, or termination of custody through expiration of sentence, parole, pardon, or court
decision.
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6. "Criminal justice information system" means a system including the equipment, facilities,
procedures, agreements, and organizations thereof, for the collection, processing, preservation, or
dissemination of criminal history record information. The operations of the system may be
performed manually or by using electronic computers or other automated data processing
equipment.

7. "Department" means the Department of Criminal Justice Services.

8. CfDissemination" means any transfer of information, whether orally, in writing, or by
electronic means. The term does not include access to the information by officers or employees
of a criminal justice agency maintaining the information who have both a need and right to
know the information.

9. CfLaw-enforcement officer" means any full-time or. part-time employee of a police
department or sheriffs office which is a part of or administered by the Commonwealth or any
political subdivision thereof, and who is responsible for the prevention and detection of crime
and the enforcement of the penal, traffic or highway. laws of this Commonwealth, and shall
include any memller &I ae Regulat9FY I>ir.Rsi8B special agent of the Department of Alcoholic
Beverage Control~ wHIl peIiee aatfterH)' , any police agent appointed under the provisions
of § 56-353, any officer of the Virginia Marine Patrol, any game warden Who is a full-time
sworn member of the enforcement division of the Department of Game and Inland Fisheries or
any investigator who is a full-time sworn member of the security division of the State Lottery
Department. Part-time employees are compensated officers who are not full·time employees as
defined by the employing police department or sheriff's office.

10. "Conviction data" means information in the custody of any criminal justice agency
relating to a judgment of conviction, and the consequences arising therefrom, in any court.

; § 15.1-136.2. Definitions.-For the purposes of this article the following words shall have the
meanings herein ascribed to them:. .

"Deceased" shall mean any person whose death occurs on or after April 8, 1972, as the
direct or proximate result of the performance of his dUty, including the presumptions under
§§ 27-40.1 and 65.2-402, as ataw-enrorcement officer of .this Commonwealth or any of its political
subdivisions; a correctional officer as defined in § 53.1-1; a jail officer; a sheriff, deputy sheriff,
or city sergeant or deputy city sergeant of the City of Richmond; a member of any fire
company or department or rescue squad. which bas been recognized by an ordinance or a
resolution of the governing body of any county, city or town of this Commonwealth as an
integral part of the official safety program of such county, city or town; a member of the
Virginia National Guard or the Virginia State Defense Force while such member is serving in
the Virginia National Guard or the Virginia State Defense Force on official state duty or federal
dUty under Title 32 of the United States Code; any melR~eF &I. ae Regylatery I)p."isieB special
agent of the Virginia Alcoholic Beverage Control Board ¥ested wHIl peIiee aatberity ; any regular
or special game warden who receives compensation from a county, city or town or from the
Commonwealth appointed pursuant to the provisions of § 29.1-200; any commissioned forest
warden appointed under the provisions of § 10.1-1135; or any member or employee of the
Virginia Marine Resources Commission granted the power of arrest pursuant to § 28.1 186
28.2-900 .

"Beneficiary" shall mean the spouse of the deceased and such person or persons as are
entitled to take under the will of the deceased if testate, or as his heir at law if intestate.

§ 16.1-278.9. Delinquent children; loss of driving privileges for alcohol and drug offenses.-A.
If a court has found facts which would justify a finding that a child at least thirteen years of
age at the time of the offense is delinquent and such finding involves (i) a violation of
§ 18.2·266 or of a similar ordinance of any. county, city or town, (ii) a refusal to take a blood or
breath test in violation of § 18.2-268.2, (iii) 8 felony violation of §§ 18.2-248, 18.2-248.1 or
§ 18.2-250, (tv) a misdemeanor violation of §§ 18.2-248, 18.2-248.1, or § 18.2-250 or a violation of
§ 18.2-250.1, (v) the unlawful purchase or possession of alcohol in violation of § 4-i3 er § 4112
4.1-305 , (vi) public intoxication in violation of § 18.2·388 or a similar ordinance of a county, city
or town, or (vii) the unlawful use or possession of a handgun, the court shall order that the
child be denied a driver's license. If the offense involves a violation designated under clause (i),
(ii), or (iii), the denial of a driver's license shall be for a period of one year or until the
juvenile reaches the age of seventeen, whichever is longer, for a first such offense or for a
period of one year or until the juvenile reaches the age of eighteen, whichever is longer, for a
second or subsequent such offense. If the offense involves a violation designated under clause
(iv), (v), or (vi) the denial of driving privileges shall be for a period of six months unless the
offense is committed by a child under the age of sixteen, in which case the child's ability to
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apply for a driver's license shall be delayed for a period of six months following his sixteenth
birthday. If the offense involves a violation designated under clause 0), (ii), (v), or (Vi), the
court shall impose the license sanction without entering a judgment of guilt and shall defer
disposition of the delinquency charge until such time as the court disposes of the case pursuant
to subsection F of this section. If the offense involves a violation designated under clause (iii) or
(iv), the court shall impose the license sanction and shall dispose of the delinquency charge
pursuant to the provisions of this chapter or § 18.2·251. If the offense involves a violation
designated under subdivision (vii), the denial of driving privileges shall be for a period of not
less than thirty days.

B. Any child who has a driver's license at the time of the offense shall be ordered to
surrender his driver's license, which shall be held in the physical custody of the court during.
any period of license denial.

C. The court shall report any order issued under this section to the Department of Motor
Vehicles, which shall preserve a record thereof. The report and the record shall include a
statement as to whether the child was represented by or waived counsel. Notwithstanding the
provisions of Article 12 (§ 16.1-299 et seq.) of this chapter or the provisions of Title 46.2, this
record shall be available only to all law-enforcement officers, attorneys for the Commonwealth
and courts. No other record of the proceeding shall be forwarded to the Department of Motor
Vehicles unless the proceeding results in an adjudication of guilt pursuant to subsection F.

The Department of Motor Vehicles shall refuse to issue a driver's license to any child
denied a driver's license until such time as is stipUlated in the court order or until notification
by the court of withdrawal of the order of denial under subsection E.

D. If the finding as to the child involves a violation designated under clause (i), (ii), (iii), or
(vi) of subsection ~ the child may be referred to a certified alcohol safety action program in
accordance with § 18.2-271.1 upon such terms and conditions as the court may set forth. If the
finding as to such child involves a violation designated under clause (iii), (iv), (v) or (vii) of
subsection ~ such child may be referred to appropriate rehabilitative or educational services
upon such terms and conditions as the court may set forth. The court, in its discretion and upon
a demonstration of hardship, may authorize the use of a restricted permit to operate a motor
vehicle' by any child who has a drtver's license at the time of the offense for any of the
purposes set. forth in subsection E of § 18.2-271.1 or for travel to and from school, except that
no restricted license shall be issued if the finding as to such child involves a violation
designated under clause (iii) or (iv) of subsection A, or if it involves a second or subsequent
violation. of any offense designated in subsection A The issuance of the restricted permit shall
be set forth within the court order, a copy of Which shall be provided to the child, and shall

- specifically enumerate the restrictions imposed and contain such information regarding the child
as is reasonably necessary to identify him. The child may operate a motor vehicle under the
court order in accordance with its terms. Any child who operates a motor vehicle in violation of
any restrictions imposed pursuant to this section shall be guilty of a violation of § 46.2-301.

E. Upon petition made at least ninety days after issuance of the order, the court may review
and withdraw any order of denial of a driver's license if for a first such offense. For a second
or subsequent such offense, the order may not be reviewed and withdrawn until one year after
its issuance.

F. It the finding as to such child involves a violation designated under clause (i), (ii), (v),
(vi) or (vii) of subsection A, upon fulfillment of the terms and conditions prescribed by the
court and after the child's drivers license has been restored, the court shall or, in the event the
violation resulted in the injury or death of any person, may discharge the child and dismiss the
proceedings against him. Discharge and dismissal under these provisions shall be without an
adjudication of guilt but a record of the proceeding shall be retained for the purpose of applying
this section in subsequent proceedings. Failure of the child to fulfill such terms and conditions
shall result in an adjUdication of guilt. If the finding as to such child involves a violation
designated under clause (iii) or (iv) of subsection A, the charge shall not be dismissed pursuant
to this subsection but shall be disposed of pursuant' to the provisions of this chapter or
§ 18.2-251.

§ 18.2-110. Forfeiture of motor vehicles used in commission of certain crimes.-Any vehicle
knowingly used by the owner tnereor or used by another with his knowledge of and during the
commission of, or in an attempt to commit, a second or subsequent offense of §§ 18.2-346,
18.2-348, 18.2-349, 18.2-355, 18.2·356 or § 18.2-357 or of a similar ordinance of any county, city or
town or knowingly used for the transportation of any stolen goods, chattels or other property,
when the value of such stolen goods, chattels or other property is $200 or more, or any stolen
property obtained as a result of a robbery, without regard to the value of the property, shall be
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.forfeited to the Commonwealth. The vehicle shall be seized by any law-enforcement officer
arresting the operator of such vehicle for the criminal offense, and delivered to the sheriff of
the county or city in which the offense occurred. The officer shall take a receipt therefor.

Forfeiture of such vehicle shall be enforced as is provided in § 4-iS § 4.1-339 through 4.1-348
as to vehicles used for the transportation of illegally acquired alcoholic beverages, and the
provisions of § 4-S6 § 4.1-339 through 4.1-348 shall apply, mutatis mutandis, to proceedings for
the enforcement of such forfeiture except that venue for the forfeiture proceeding shall be in
the county or city in which the offense occurred.

The agency seizing the motor vehicle or other conveyance shall, for such period of time as
the court prescribes, be permitted the use and operation of the motor vehicle or other
conveyance, after court forfeiture, for the investigation of crimes against the Commonwealth by
the agency seizing the motor vehicle or other conveyance. The agency using or operating each
motor vehicle shall have insurance on each vehicle used or operated for liability and property
damage.

§ 18.2-265.4. Seizure and forfeiture of drug paraphemalia.-All drug paraphernalia as defined
in this article shall be forfeited to the Commonwealth and may be seized and disposed of in the
same manner as provided in § 18.2-253 of the Code, SUbject to the rights of an innocent lienor,
to be recognized as under § 4--S& 4.1-343 .

§ 18.2-433. Regulation of dance halls by counties, cities and tOWDS.-A public dance hall,
within the meaning of this section, shall be construed to mean any place open to the general
public where dancing is permitted; provided, however, that a restaurant located in any city
licensed under § § 498.1 aB& 4-98:3 4.1-210 to serve food and beverages having a dance floor
with an area not exceeding ten per centum of the total floor area of the establishment shall not
be considered a public dance hall.

The governing body of any county, city or town may, by ordinance, regulate public dance
halls in such county, city or town, and prescribe pumsnment for violation of such ordinance not
to exceed that prescribed for a Class 3 misdemeanor.

Such ordinance shall prescribe for: (l) the issuance of permits to operate public dance halls,
grounds for revocation and procedure for revocation of such permits; (2) a license tax not to
exceed $600 on every person operating or conducting any such dance hall; and (3) rules and
regulations for the operation of such dance halls. Such ordinances may exempt from their
operation dances held for benevolent or charitable purposes, or when the same are conducted
under the auspices of religious, educational, civic or military organizations.

No county ordinance adopted under the provisions of this section shall be in effect in any
town in which an ordinance. adopted under the provisions of this section is in effect.

§ 23·7.1:01. Free tuition and required fees for children and spouses of certain
law-enforcement officers, correctional and jail personnel, sheriffs, deputy sheriffs, members of
the Virginia National Guard, firefighters, and members of rescue squadS.-Any child between the
ages of sixteen and twenty-five whose parent or any person whose spouse has been killed in the
line of duty while employed or serving as a law-enforcement officer, a firefighter, a member of
a rescue squad, a sworn law-enforcement officer, a& age&t employed By a special agent of the
Department of Alcoholic Beverage Control aBEl , vested with police powers eOlRparahle te pewefS
vestee in slteFilfs aBEl leeal peIiee effieefS to enforce the alcoholic beverage control laws and the
criminal laws of the Commonwealth; a state correctional, regional or local jail officer, a sheriff,
.a deputy sheriff, or a member of the Virginia National Guard while such member is serving in
the Virginia National Guard or as a member of the United States Armed Forces, shall be
entitled to free undergraduate tuition and required fees at any public institution of higher
education in Virginia under the following eonditions:

1. The chief administrative officer of the Alcoholic Beverage Control Board, emergency
medical services agency, law-enforcement agency, or other appropriate agency or the
Superintendent of State Police certifies that the deceased parent or spouse was employed or
serving as a law-enforcement officer or a firefighter or member of a rescue squad or in any
other capacity as specified in this section and was killed in the line of duty while serving or
living in the Commonwealth; and

2. The child or spouse shall have been offered admission to a public institution of higher
education. Any child or spouse who believes he is eligible shall apply to the public institution of
higher education to which he has been admitted. The institution shall determine the eligibility of
the applicant for these benefits and shall also ascertain that the recipients are in attendance and
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are making satisfactory progress. The amounts payable for tuition and required fees for the
applicants shall be waived by the institution accepting the students.

For the purposes of this section, user fees, such as room and board charges, shall not be
included in this authorization to waive tuition and fees. However, all required fees, educational
and auxiliary, shall be waived along with tuition.

§ 33.1..252. Free use of toll bridges, etc., by certain state officers and employees;
penalties.-A. Upon presentation of a toll pass issued pursuant to regulations promulgated by the
Commonwealth Transportation Board, the following persons may use all toll bridges, toll ternes,
toll tunnels, and toll roads in this Commonwealth without the payment of toll:

1. The Commonwealth Transportation Commissioner;

2. Members of the Commonwealth Transportation Board;

3. Employees of the Virginia Department of Transportation;

4. The Superintendent of the Department of State Police;

5. Officers and employees of the Department of State Police;

6. Members of the Alcoholic Beverage Control Board;

7. Employees ot the regulatory and hearings divisions of the Department of Alcoholic
Beverage Control and empleyees special agents of the Department of Alcoholic Beverage Control
YeStetl~ peIiee pewef ;

8, 9. [Repealed.]

10. The Commissioner of the Department of Motor Vehicles;

11. Employees of the Department ot Motor Vehicles;

12. Employees of the enforcement division of the State Corporation Commission;

13. Local police officers;

14. Sheriffs and their deputies; and

15. Persons operating fire-fighting equipment and ambulances owned by a political
subdivision of the Commonwealth or a nonprofit association or corporation.

B. Any tollgate keeper Who shall refuse to permit the persons listed in subsection A of this
section to pass through such tollgate or over such toll bridge or ferry, or toll road or toll tunnel
upon presentation of such a toll pass, shall be guilty of a misdemeanor and punished by a fine
of not more than fifty dollars, and not less than two dollars and fifty cents. Any person other
than those listed ·in subsection A of this section who shall exhibit any such toll pass for the
purpose of using any toll bridge, toll tunnel or ferry shall be guilty of 'a Oass 1 misdemeanor
and punished accordingly.

Bl. Any vehicle operated by the holder of a valid driver's license issued by Virginia or any
other state shall be allowed free use of all toll bridges, toll roads, and other toll facilities in
Virginia, except the Norfolk~Virginia .Beach Expressway, if:

1. The vehicle' is specially equipped to permit its operation by a handicapped person;

2. The driver of the vehicle has been certified, either by a physician licensed by Virginia or
any other state or by the Adjudication Office of the United States Veterans Administration, as
being severely physically disabled and having permanent upper limb mobility or dexterity
impairments which substantially impair his ability to deposit coins in toll baskets;

3. The driver has applied for and received from the Department of Transportation a vehicle
window sticker identifying him as eligible for such free passage; and

4. Such identifying window sticker is properly displayed on the vehicle.

A copy of this subsection shall be posted at all toll bridges, toll roads, and other toll
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facilities in Virginia. The Department of Transportation shall provide envelopes for payments of
tolls by those persons exempted from tolls pursuant to this subsection and shall accept any
payments made by such persons.

C. Nothing contained in this section or in § 33.1-251 or § 33.1-285 shall operate to affect the
provisions of § 22.1-187.

D. Notwithstanding the provisions of SUbsections A and B of this section, only the following
persons may use the Chesapeake Bay Bridge-Tunnel or facilities of the Richmond Metropolitan
Authority without the payment or toll when necessary and incidental to the conduct of official
business:

1. The Commonwealth Transportation Commissioner;

2. Members of the Commonwealth Transportation Board;

3. Employees of the Department of Transportation;

4. The Superintendent of the Department of State Police;

5. Officers and employees of the Department of State.Police;

6. The Commissioner of the Department of Motor Vehicles;

7. Employees of the Department of Motor Vehicles; and

8. Sheriffs and deputy sheriffs.

§ 46.2-347. FraUdulent use of driver's license or Department of Motor Vehicles identification
card to obtain alcoholic beverages; penalties.-Any underage person as specified in § §--4-G aB6
4-H-2- 4.1-304 who knowingly uses or attempts to use a forged, deceptive or otherwise nongenuine
driver's license issued by any state, territory or possession of the United States, the District of
Columbia, the Commonwealth of Puerto Rico or any foreign country or government; United
States Armed Forces identification card; United States passport or foreign government visa;
Virginia Department of Motor Vehicles special identification card; official identification issued by
any other federal, state or foreign government agency; or official university or college student
identification card to obtain alcoholic beverages &J= eeveFeges as defiReEl iB Caapter 3 (§ 499 et
~ eI :mIe ... shall be guilty of a Class 3 misdemeanor, and upon conviction of a violation of
this section, the court shall revoke such convicted person's driver's license or privilege to drive
a motor vehicle for a period of not less than thirty days nor more than one year.

§ 46.2--867. Racing; seizure of motor vehicle.-If the owner of a motor vehicle is convicted of
racing such vehicle in a prearranged, organized, and planned speed competition in violation of
§ 46.2-865, or is present in the vehicle whiCh is being operated by another in violation of
§ 46.2-865, and knowingly consents to the racing, the vehicle shall be seized and disposed of in
the manner provided in § 4-9i § 4.1-339 through 4.1-348 for seizure and forfeiture of conveyances
or vehicles used in the illegal transportation of alcoholic beverages. Such seeBea sections shall
apply mutatis mutandis.

The penalties imposed by t&is seetieR these sections are in addition to any other penalty
imposed by law.

§ 51.1--800. Counties, cities, and certain towns to establish local systems or participate in
Virginia Retirement System.-A. Every county and ·city, and every town having a population of
5,000 or more, shall provide a retirement system for those officers and employees listed in
subsection B either (i) by establishing and .maintaining a local retirement system Which provides
a service retirement allowance to each employee· who retires at age sixty-five or older which
equals or exceeds two-thirds of the service retirement allowance to which the employee would
have -been entitled had the allowance been computed under the provisions of the Virginia
Retirement System or (ii) by participating directly in the Virginia Retirement System. The Board
of Trustees of the Virginia Retirement System shall determine Whether a local retirement system
satisfies the criterion of (i) above, taking into account the difference between the employee
contribution rates under the local retirement system and the Virginia Retirement System. If any
local retirement system fails to satisfy the criterion of (i) above, the Virginia Retirement System
shall promptly notify the governing body of the county, city, or town which maintains such local
retirement system of the deficiency. If, within ninety days of such notice, the local retirement
system, or its governing body, fails to correct the deficiency or to persuade the Virginia
Retirement System that its original findings were in error, then the Virginia Retirement System
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shall notify the Comptroller. The Comptroller shall withhold from such locality the payment of
its share of net profits from the operation of the alcoholic beverage control system as provided
for by § ~ 4.1-117 until such time as the Virginia Retirement System may notify him that
criterion (i) above is being satisfied.

B. The following persons shall be covered by a retirement system as provided in subsection
A:

1. Officers and employees who are regularly employed full time on a salaried basis, whose
tenure is not restricted to temporary or provisional employment.

2. Officers and employees who are regularly employed full time on a salaried baSis, whose .
tenure is not restricted to temporary or provisional employment by an organization other than a
public school board that functions solely within the boundaries of a county, city, or tOWDt unless
the cost of the organization's operation is borne by (i) users- of services, (ii) more than one
county, city, or town, or (iii) an entity other than a county, city, or town.

3. Clerks of the circuit court and deputies or employees of such officers.

C. Nothing in this chapter shall be construed to prohibit a county, city, or town from
participating in the Virginia Retirement System and establishing a local retirement system. If a
locality participates in the Virginia Retirement System and establishes a local retirement system,
pursuant to § 51.1-801, providing supplemental benefits to the state syste~ the local system shall
not be required to satisfy the criterion established in subdivision A (i) of this section.

D. A county, city, or town shall -not be required to provide retirement -benefits to an
employee who enters into an agreement with the local government for inclusion in a deferred
compensation plan when the agreement specifically prohibits inclusion in any other retirement
system established by the county, city, or town.

§ 54.1-3443. Board to administer article.-A. The Board shall administer this article and may
add substances to or delete or reschedule all substances enumerated in the schedules in this
article pursuant to the procedures of the Administrative Process Act (§ 9-6.14:1 et seq.). In
malting a determination regarding a substance, the Board shall consider the following:

1. The actual or relative potential for abuse;

2. The scientific evidence of its pharmacological effect, if known;

3. The state of current scientific knowledge regarding the substance;

4. The history and current pattern of abuse;

5. The scope, duration, and significance of abuse;

6. The risk to the public health;

7. The potential ot the substance to produce psyChic or physical dependence; and

8. Whether the substance is an immediate precursor of a substance already controlled under
this article.

B. After considering the factors enumerated in subsection A, the Beard shall make findings
and issue a regulation controlling .the substance if it finds the substance has a potential for
abuse.

C. If the Board designates a substance as an immediate precursor, substances which are
precursors of the controlled precursor shall not be sUQject to control solely because they are
precursors of the controlled precursor.

D. If any SUbstance is designated, rescheduled, or deleted as a controlled substance under
federal law and notice of such action is given to the Board, the Board may similarly control the
SUbstance under this chapter after the expiration of 120 days from publication in the Federal
Register of the final order designating a substance as a controlled substance or rescheduling or
deleting a substance without following the provisions specified in subsections A and B of this
section.

E. Authority to control under this section does not extend to distilled spirits, wine, malt
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beverages, or tobacco as those terms are defined or used in Title 4 4.1 .

F. The Board shall exempt any nonnarcotic substance from a schedule if such substance
may, under the provisions of the federal Food, Drug and Cosmetic Act (21 U.S.C. § 301 et seq.)
or state law, be lawfUlly sold over the counter without a prescription.

§ 58.1·1101. Classification, rate of tax.-A. The subjects of taxation classified by this section
are hereby defined as intangible personal property:

1. capital which is inventory, except wine while in the hands of a farm winery producer as
defined in § 4-3 4.1·100 ,. merchandise located in a foreign trade zone as defined in subdivision 8
of this subsection and any agricultural product held in this Commonwealth by any manufacturer
for manufacturing or processing which is of such nature as customarily requires storage and
processing for periods of more than one year in order to age or condition such product for
manufacture.. Such agricultural product shall be includible in inventory for one tax year only and
after being taxed for one year shall thereafter be excluded for all succeeding tax years;

2. capital which is personal property, tangible in fact, used in manufacturing, mining, radio
or television broadcasting, dairy, dry cleaning or laundry businesses. Machinery and tools, motor
vehicles and delivery equipment of such businesses shall not be defined as intangible personal
property for purposes of this chapter and shall be taxed locally as tangible personal property
according to the applicable provisions of law relative to such property;

2a. Personal property, tangible in fact, used in cable television businesses. Machines and
tools, motor vehicles, delivery equipment, trunk and feeder cables, studio equipment, antennae
and office furniture and equipment of such businesses shall not be defined as intangible personal
property for purposes of this chapter and shall be taxed locally as tangible personal property
according to the applicable provisions of law relative to such property;

3. Money;

4. Bonds, notes, and other evidences of debt; demands and claims;

5. Shares of stock;

6. Accounts receivable;

7. All imported and exported foreign merchandise or domestic merchandise scheduled for
export while in inventory located in a foreign trade zone within the Commonwealth; and

8. Computer application software, except computer application software which is inventory as
defined in subdivision 1 of this subsection, is defined as computer instructions, in any form,
which are designed to be read by a computer and to enable it to perform specific operations
with data or information stored by the computer.

B.[Repealed.]

C. The subjects of intangible personal property set forth in subdivisions 1 through 8 of
SUbsection A shall be exempt from taxation as provided in Article X, Section 6 (a) (5) of the
Constitution of Virginia.

§ 58.1·3259. Failure of county or city to comply with law on general reassessment of real
estate.-If any county or city fails to comply with the provisions of this article requirmg a
general reassessment of real estate periodically in such county or city by omitting such general
reassessment in the year required by this article, or by failing to comply with the provisions of
§ 58.1-3201 requiring assessment at 100 percent fair market value, the Department, on receiving
proof of such delinquency, shall so notify the Comptroller, whereupon the Comptroller shall
withhold from such county or city the payment of its share of the net profits of the operation of
the alcoholic beverage control system as provided for by § -443 4.1-117 until such time as the
provisions of § 58.1·3201 have been complied with in such county or city. Results of the Tax
Department's official assessment sales ratio study showing such county or city to have a sales
assessment ratio lower than 70 percent for the year a general reassessment or annual
assessment is effective shall be prima facie proof that such locality has failed to assess at 100
percent.

The Department shall notify the Comptroller to pay over the accumulated profits, less a
penalty charge of eight percent annually on receipt of the results of an official assessment sales
ratio study showing such county or city to have a sales assessment ratio higher than seventy
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§ 58.1-3505. Classification of farm animals, certain grains, agricultural products, farm
machinery, farm implements and equipment; governing body may exempt.-A. Farm animals,
grains and other feeds used for the nurture of farm animals, agricultural products, farm
machinery and farm implements are hereby defined as separate items of taxation and classified
as follows:

1. Horses, mules and other kindred animals.

2. cattle.

3. Sheep and goats.

4. Hogs.

5. POUltry.

6. Grains and other feeds used for the nurture of farm animals.

7. Grain; tobacco; wine produced by farm wineries as defined in § 4-3 4.1-100 and other
agricultural products in the hands of a producer.

8. Farm machinery and farm implements, Which shall include equipment and machinery
used by farm wineries as defined in § 4-3 4.1-100 in the production of wine.

9. Equipment used by farmers or farm cooperatives qualifying under § 521 of the Internal
Revenue Code to manufacture industrial ethanol, provided that the materials from which the
ethanol is derived consist primarily of farm products.

B. The governing body of any county, city or town may, by ordinance dUly adopted, exempt
in whole or in part from taxation, or provide a different rate of tax upon, .all or any of the
above classes of farm animals, grains and feeds used for the nurture of farm animals, farm
machinery, implements or equipment set forth in subsection A.

C. Grain; tobacco; wine produced by farm wineries as defined in § 4-3- 4.1-100 and other
agricultural products shall be exempt from taxation while in the hands of a producer.

§ 58.1-3507. Certain machinery and tools segregated for local taxation only.-A. Machinery
.and tools, except machinery and equipment used by farm wineries as defined in § 4-3 4.1-100 ,
used in a manufacturing, mining, processing or reprocessing, radio or television broadcasting,
dairy, dry cleaning or laundry business shall be listed and are hereby segregated as a class of
tangible personal property separate from all other classes of property and shall be subject to
local taxation only. The rate of tax imposed by a county, city or town on such machinery and
tools shall not exceed the rate imposed upon the general class of tangible personal property.

B. Machinery and tools segregated tor local taxation' pursuant to subsection A, other than
energy conservation equipment of manufacturers and cogeneration equipment covered by
§ 58.1-3506, shall be valued by means of depreciated cost or a percentage or percentages ot
original total capitalized cost excluding capitalized interest.

C. All motor vehicles which are registered pursuant to § 46.2-600 with the Department of
Motor Vehicles and owned by persons engaged in those businesses set forth in subsection A shall
be taxed as tangible personal property by the county, city or town in accordance with the
provisions of this chapter. All other motor vehicles and delivery equipment owned by persons
engaged in those· businesses set forth in subsection A shall be included in and taxed as
machinery and tools.

§ 58.1~3833. County food and beverage tax.-A. Any county is hereby authorized to levy a tax
on food and beverages sold, for human consumption, by a restaurant, as such term is defined in
subdivision 9 of § 35.1~1, not to exceed eight and one-half percent, when added to the state and
local general sales and use tax, of the amount charged for such food and beverages. Such tax
shall not be levied on food and. beverages sold through vending machines or by any person
described in §§ 35.1-25 (1), 35.1-25 (2), 35.1-25 (3), and 35.1~25 (5), as well as nonprofit
cafeterias in public schools, nursing homes, and hospitals. Grocery stores and convenience stores
selling prepared foods ready for human consumption at a delicatessen counter shall be SUbject to
the tax, for that portion of the grocery store or convenience store selling such items. The food
and beverage tax levied on meals sold by grocery store delicatessens and convenience stores
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shall be limited to prepared sandwiches and single-meal platters.

This tax shall be levied only if the tax is approved in a referendum within the county which
shall be held in accordance with § Z4.1-165 and initiated either by a resolution of the board of
supervisors or on the filing of a petition signed by a number of registered voters of the county
equal in number to ten percent of the number of voters registered in the county, as appropriate
on January 1 of the year in which the petition is filed With the court of such county. The clerk
of the circuit court shall pubusn notice of the election in a newspaper of general circulation in
the county once a week for three consecutive weeks prior to the election. If the voters affirm
the levy of a local meals tax, the tax shall be effective in an amount and on such terms as the
governing body may by ordinance prescribe.

The term "beverage" as set forth herein shall mean alcoholic beverages as defined in § ~
4.1·100 and nonalcoholic beverages served as part of a meal. The tax shall be in addition to the
sales tax currently imposed by the county pursuant to the authority of Chapter 6 (§ 58.1-600 et
seq.) of this title. Collection of such tax shall be in a manner prescribed by the governing body.

B. Notwithstanding the provisions of subsection A of this section, any county with a
population of at least 70,000 but no more than 100,000, any county with a population of at least
17,910 but no more than 18,000, any county with a population of at least 34,000 but no more
than 34,400, and any county having a county manager plan of government are hereby authorized
to levy a tax on food and beverages sold for human consumption by a restaurant, as such term
is defined in § 35.1-1 and as modified in subsection A above and SUbject to the same
exemptions, not to exceed four percent of the amount charged for such food and beverages,
provided that the governing body of the respective county holds a public hearing before adopting
a local food and beverage tax, and the governing body by unanimous vote adopts such tax by
local ordinance. The tax shall be effective in an amount and on such terms as the governing
body may by ordinance prescribe.

C. Nothing herein contained shall affect any authority heretofore granted to any county, city
or town to levy a meals tax. The county tax limitations imposed pursuant to § 58.1-3711 shall
apply to any tax levied under this section, mutatis mutandis. All food and beverage tax
collections and all meals tax collections shall be deemed to be held in trust for the county, city
or town imposing the applicable tax.

D. No county Which has heretofore adopted an ordinance pursuant to subsection A of this
section shall be required to submit an amendment to its meals tax ordinance to the voters in a
referendum.
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§ 4-118.54
4-118.55
4-118.56
4-118.57
4-118.58
4-118.59
4-118.60
4-118.61
4-119 through 4-126
4-127
4-128
4-129
4-130
4-131
4-132
4-133
4-134
4-135
4-136
4-137
4-138
4-139
4-140
4-141
4-142
4-143
4-144
4-145
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NEWSEClION

§ 4.1-413
4.1-414
4.1-415
4.1-416
4.1-402
4.1-417
4.1-418
Deleted
Repealed by Acts 1980, c.468
4.1-100
4.1-236
4.1-236
4.1-236
4.1-239
4.1-239
4.1-239
4.1-204
4.1-205
4.1-331
4.1-204
4.1-238
4.1-332
4.1-332
4.1-237
4.1-237
Deleted
4.1-112
4.1-118



Trtle 4.1

ALCOHOUC BEVERAGE CONTROL

Comparative Tables

NEWSEcnON OLD SECTION

§ 4.1-100 § 4-2
4-98.1
4-99
4-127

4.1..101 4-6
4.1-102 4-4
4.1-103 4-7
4.1-104 4-18
4.1-105 4-8
4.1-106 4-12
4.1-107 4-20
4.1-108 4-10.1
4.1-109 4-10
4.1-110 4-17
4.1-111 4...36

4-98.5
4-98.14
4-11

4.1-112 4-144
4.1-113 4-69.2
4.1-114 4-98.7
4.1-115 4-13
4.1-116 4-22

4-23
4.1-117 4-22
4.1-118 4-145
4.1-119 4-15
4.1-120 4-19
4.1-121 4-45
4.1-122 4-46
4.1-123 4-96.3
4.1-124 4-98.12

4-98.13
4.1-125 4-98.12:1
4.1-126 4-98.12:2
4.1-127 4-47
4.1-128 4-98
4.1-129 4-97
4.1-130 4-84.1
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NEWSEC110N OLD SECTION

§ 4.1-131 § 4-85
4.1-132 4-86
4.1-200 4..98

4..50
4-89

4.1-201 4..89
4.1-202 4-37.2

4...98.4
4.1-203 4-34
4.1-204 4-98.6

4-134
4-135
4-137
4-44

4.1-205 4-38
4.1..206 4-25
4.1-207 4-25

4-25.1
4.1-208 4-25
4.1-209 4-25
4.1-210 4-98.2

4-98.3
4.1-211 4-34
4.1-212 4-26

4-98.16
4-62.1
4-72.1
4-77
4-84.1
4-86
4-59

4.1-213 4-27
4.1-214 4-25

4-25.1
4-27
4-37

4.1-215 4-32
4-32.1

4.1-216. 4-79.1
4.1-217 4-25
4.1-218 4-25
4.1-219 4-25.1

4-2
4.1-220 4-25
4.1-221 4-98.11
4.1-222 4-31
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NEWSEcnON OLDSECDON

§ 4.1-223 § 4-31
4-98.17
4-98.9

4.1-224 4-31
4.1..225 4-37
4.1-226 4..37.1

4-98.9
4.1..227 4-37
4.1-228 4-37
4.1-229 4-26

4-98.16
4-62.1
4-59

4.1..230 4-30
4-31
4-33
4-25.1
4-26
4-98.16

4.1-231 4-33
4-25.1
4-98.18

4.1-232 4-33
4-35

4.1-233 4-38
4-98.19

4.1-234 4-22.1
4-98.20

4.1-235 4-22.1
4.1-236 4-128

4-129
4-130

4.1-237 4-141
4-142

4.1-238 4-138
4.1-239 4-131

4-132
4-133

4.1-300 4-57
4.1-301 4-57.1
4.1-302 4..58
4.1-303 4-71
4.1-304 4..62
4.1-305 4-62
4.1-306 4..73
4.1-307 4-63
4.1-308 4-78
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NEWSEcnON OLDSECDON

§ 4.1-309 § 4-78.1
4.1..310 4..84
4.1-311 4..72.1
4.1-312 4-74
4.1-313 4-75
4.1-314 4-77
4.1-315 4..61
4.1-316 4-61.1
4.1-317 4..81
4.1-318 4-83
4.1-319 4-70
4.1-320 4..69
4.1-321 4-93
4.1-322 4-52
4.1-323 4-87
4.1-324 4-60
4.1-325 4-98.10
4.1-326 4-64

4-66
4.1-327 4-34.1
4.1-328 4-79.1
4.1-329 4-69.2
4.1-330 98.16
4.1-331 4-65

4-136
4.1-332 4-139

4-140
4.1-333 4..51
4.1-334 4-52
4.1-335 4-82
4.1-336 4-53
4.1-337 4-54
4.1-338 . 4-55
4.1~339 4-56
4.1-340 4-56
4.1-341 4-56
4.1-342 4-56
4.1-343 4-56
4.1-344 4-56
4.1--345 4-56
4.1-346 4-56
4.1-347 4-56
4.1-348 4-56
4.1-349 4-92
4.1-350 4-94
4.1-351 4-91
4.1-352 4-90
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NEWSEC110N OLDSEcnON

§ 4.1-353
4.1...354
4.1-400
4.1-401
4.1-402
4.1-403
4.1-404
4.1-405
4.1-406
4.1-407
4.1-408
4.1-409
4.1-410
4.1-411
4.1-412
4.1-413
4.1..414
4.1-415
4.1-416
4.1-417
4.1-418
4.1-500
4.1-501
4.1-502
4.1-503
4.1-504
4.1-505
4.1-506
4.1-507
4.1-508
4.1-509
4.1-510
4.1-511
4.1-512
4.1-513
4.1-514
4.1-515
4.1-516
4.1-517
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§ 4-90.1
4-88
4-118.42
4-118.43
4-118.58
4-118.44
4-118.45
4-118.46
4-118.47
4-118.48
4-118.49
4-118.50
4-118.51
4-118.52
4-118.53
4...118.54
4-118.55
4-118.56
4-118.57
4-118.59
4-118.60
4-118.4
4-118.18
4-118.5
4-118.6
4-118.6:1
4-118.7
4-118.8
4-118.9
4-118.10
4-118.11
4-118.12
4-118.12:1
4-118.13
4-118.14
4-118.15
4-118.16
4-118.19
4-118.20:1





APPENDIX IV

Principal Changes Made in Title 4 Revision

Compiled By

Division of Legislative services
Marla J.K. Everett, Staff Attorney

9 January 1993



CHAPTER 1

Areas of Substantive Change

4.1-100
{Definitions}

4.1-100
{Definitions}

4.1-100
{Definitions

"Convenience grocery store" -- (i) the dollar
criteria used indetermining itsqualificationsand Board request -- (i) food requirements
(ii) the prohibition against sale of petroleum are set by regulation; (ii) no apparent
related services have been eliminated reason for its inclusion

"Gift shop" has been expanded to include "his
toric site or museum specialty stores", the latter
being defined in regulation only Eliminate confusion

"Restaurant" for the sale of wine and beer has Conform to actual practice of Board. By
been expanded to include meals and to require regulation, Board has higher food stan
food or meals to be prepared on premisesof the dard for licensees selling wine than for
licensee licensees selling only beer

4.1-111 Requirement that board send certified copies of
{Regulations of Board} their regulations to all clerks of Circuit Court Clerks Association says never used

eliminated

B4 -- Added all aspects of record keeping to Allows Board to deal wtth the specificsof
Board's regulatory power record keeping through regulation

E -- Board's power to regulate shall be broadly Restatement of Board's broad power to
construed regulate to overcome unofficial Attor

ney General's opinion that Board's regu
latory power is limited

Appendix IV



CHAPTER 1

Areas of "High" Technical Change

4.1-100
{Definitions}

4.1-100
{Definitions}

New definitions added:
• "special agent"
• "container" replaces "package"
• "licensee"
• "with or without meals"

Deleted definitions:
• "Dentist"
• "Package"
• "Physician"
• "Veterinarian"
• "Wholesale druggist"

Clarification and remove the need for
repetitous phrases throughout the Title

Obsolete or replaced with more accu
rate term

4.1-100
{Definitions}

4.1-403
{Powers of Board}

4.1-403
{Powers of Board}

4.1-111
{RegUlations of Board}

4.1-115 through 4.1-117
{Accounting System}

Revised definitions: Conform to actual practices which in
"designated mgm" changed to "designated eludes service of food and alcOholic
ama" beverages on patios, hotel lobbies,

terraces, and sidewalk cafes, etc

"beer" and "wine" -- "one-half of one percent or Chapter dedicated exclusively to 3.20J'o
more of alcohol by volume" added in each beer and wine no longer exists in Title
definition to include 3.20/0 beer or wine 4 revision. Definitions of beer and wine

now include 3.20/0 beverages

(I) -- Power to classify positions and title de- Dept. of Planning & Budget has this
leted responsibility

Approval by Governorof salaries over$1 ,0001 Obsolete
year eliminated

("L - PH) -- Enumerates specific powers of
Board which are inferredfrom othersections in Clarification
Title 4

(B) -- Instances where Board regulations are
mandatory have been pulled together here Clarification

Accounting systems and reports of Board Changed at request of the Auditor of
Updated to reflect current state accounting Public Accounts with the concurrence
practices. These sections are now patterned of the Department of Planning and
after the record and reporting requirements of Budget and the State Comptroller
the Lottery Department
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CHAPTER 1

Areas of "High" Technical Change
{Continued}

4.1-118
{Certain InformationNot

To Be Made Public}

4.1-119
{Dispositionof Money
Collected By Board}

Disclosure of tax informationby Boardemploy
ees prohibited -- this section represents a
mergerof existing§§ 4-145 (Beer ExciseTax)
and 4-22.1 (Taxon Winesand OtherAlcoholic
Beverages) Centralization

Mergerof existing§§ 4-22 and 4-23 relatingto
dispositionof moneycollected by Board. Part To clarifythat moneycollectedby the
of §4-22 relatingtomoneyto localitiesisset out Boardgoestoaspecialfund for Board
as a separate section (proposed § 4.1-120) afterpaymentintothe StateTreasury

4.1-123 through 4.1-128
{Local Option}

Undercurrent law,only three local optionelec
tions left:
1) Establishment of government stores
2) Sunday wine and beer sales
3) Liquor by the drink

All other elections deleted as obsolete

Language in 3 remaining referenda
standardized. Ae:
• notice in newspaper
• notice to Board by Court

ordering referenda
• catchlinescleaned up

4.1-129
{LocalOrdinanc"e

Regulating Time of Sale
of Wine &Beer}

Reference to Sunday closing laws (§§ 18.2- Speciallegislationandhasbeenheld
341 - 18.2-343)deleted unconstitutional

AppendiX IV
Page 3
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CHAPTER 1

Examples of Technical Corrections ONLY

4.1-100 Existingdefinitionsmovedfromotherchapters
{Definitions} in TItle 4:

• "mixedbeverages"
• "meals"
• "restaurant"

(from mixed beverages chapter)
• "wine coolers"

(from 3.2 Beveragechapter)
• "Barrel"

(from Beer ExciseTax Chapter)

4.1-100 Definition of "sale or sell" reworded
{Definitions}

4.1-105 "Officers" deleted
{Police Power of Board}

4.1-131 Regulatory authority deleted here
{lmporta1ion of Beverages

Not Under Customs or
Internal RevenueBonds}

AppendJx IV
Page 4

Centralization

Clarification

Tenn obsolete

Duplicative of existing power of
Board to regulate



CHAPTER 2

Area.s of Substantive Change

- -
4.1-206

{Alcoholic Beverage
License}

4.1-207
{Wine License}

4.1-208
{Beer License}

Wholesale druggist licensedeleted Obsolete

Reasonabledistancerequirementfor farm winer-
ies retail store removed Conform to Board practice

(Sa) - Restaurant on-premises: expanded to
allow service of beer in other areas (patios. etc.)
of restaurant if approvedby Board,and not just in Parity between on-premises beer and
dining rooms on-premises beer and wine license

Tavem licenses (on-premises) deleted

(5b) -- No room requirement for trains

(SC) -- Room requirement for boats deleted

Can license as restaurants

Board requestbecause no roomto eat
and drink on trains. Allows passen
gers to take it back to their seats

Conform to change in 1992 relating to
wine and beer on boats

(7) -- Limits retail on- and off-premises beer
licenseto only hotels, restaurants,clubs and rural Current Board practice
grocery stores

4.1-209
{Wine & Beer

Licenses}

(1b) -- Room requirement for trains deleted Board request: not enough room in
dining cars

(3) -- Gourmet shop license -- increases sample
from 1/4ounce to 1ounceof wine; adds sampling
of 2 ounces of beer Board request

(5) -- Limits retail on- and off-premises beer
license to only hotels, restaurants and clubs Current Board practice

(6) - Banquet licenses"reasonablyshielded from
pUblic view· requirement deleted To conform with Board practice

(7) -- Gift shop licenses expanded to include sale
of wine and beer. Includesspecialtyshoplicense To merge two similar type establish-
which is found in regulations ments

Appendix IV
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CHAPTER 2

Areas of Substantive Change
(ContinuBd)

___Ii
4.1.210 Serviceofalcoholicbeverages in"designated

{Mixed Beverage License} areas" in hotels regardless of whether the
licensed restaurant withinthe hotel isowned
by the hotel or is separately owned To conform to actualpractice

(B) - Makesgranting a wine or beer license
automatic when granting a mixedbeverage At Board request to conform to
license actual practice

4.1·211
{Temporary Permits}

2.1·221
(Limitation on Mixed
Beverage License)

4.1-232
{Refund of State License

Tax}

4.1·233
{LocalTaxes}

(11) •• Provides for the extension of the 60· To compensate for market condi
dayperiodfor a temporary permit lions which makedisposition of re

possessed propertywithin 60 days
hardto accomplish

(C) - Added provisionthat allows, in limited Carries an exception for "premixed
situations. licensees to serve mixed bever- mixed beverages" (1&. Seagram
ages in the original container Breezes, etc.)

(A) -- Time limitation for refunds increased To conform with other Virginiatax
from 1 year to 3 years refunds

Distinction between cities of first class, and
second class eliminated. Local tax for cities
nowbased on first class rate Distinction without a difference
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CHAPTER 2

Areas of "High" Technical Change

---
4.1-200

{Exemptions}

4.1-202
{Privilege of License}

4.1-203
{Separate License for

Each Place of Business}

4.1-204
{Record Keeping}

(§ 4-50) - Dentists. doctors, and veterinari- Can prescribe alcohol under Drug
ans exemption removed ControlAct

Licensee .may/shall be held liable for acts of "May"retained to giveBoardflexibil-
employees (§§ 4-37.2;4-98.4) ity

(E)--Boatsandairplanes havebeenaddedto
the posting and publication exemption for
commoncarriers Consistency

Specified what mustbe kept; recordkeeping
requirements foundthroughout Title4 (§§ 4- Boardtodictatecontentofrecords by
44,4-134,4-135,4-136,4-137) regulation

4.1-210 Oneclass of caterers'license (mergerof on-
{Mixed Beverage License} premjsescaterer and off-premises caterer) Board request

4.1-220
{Limitation on GiftShop

Licenses}

25% limitationhasbeenapplied to thesaleof The sale of beer has been added to
beer the privilegesof a gift shop license.

This conforms beer to the existing
limitationon wine

4.1-230 Feefor temporarypermit reduced from 1/6 to To conformwith changethat tempo-
{Applications for Licenses} 1/12th rary permits may be extended for

longer than 60 days

Appendix IV
Page 7



CHAPTER 2

Examples of Technic,,1 Corrections ONLY

4.1-207
{Wine Licenses}

4.1-209
{Wine &BeerLicenses}

4.1-211
{Permits}

"Wholesale wine "distributor" -- distributor Unnecessary; beer= wholesale beer
deleted license

"Specialty shop" nowcalled "gourmet shop" To more accurately reflect the typeof
establishment

Mergerof allpermits required throughout Title Centralized location.
4

4.1-214 ·Sellingor receiving same"-- made one sec-
{Limitations on Licenses} tiontoapplyto all licenses with privilege to sell

to out-of-state for resale out-of-state Avoid repetitive language

4.1-227
{Suspension &

Revocation of Licenses}

4.1-236
{ExciseTax on Beer&

WineCoolers}

"Monetary" penalty changed to "civil"penalty Monetary usedincriminal contextand
denotes moneygoestoLiterary Fund.
tn practice, money goesto Board

Winecoolers specifically addedbecause they Under current law, wine coolers are
are taxedas beer wineforallpurposes except excisetax

purposes. Inthatcase, theyaretreated
as beer

(A1)--Taxrateforbarrels reconfiguredtoaper Clarification
gallonbasis
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CHAPTER 3

Areas of Substantive Change

_. --
4.1-300

{Illegal Manufacture;
Being Found at

Distillery}

(b) - Provision that every person found at the scene Subsection unconstitutional as
where there is illegal manufacturing shall be guilty written and duplicative of existing
of the illegal manufactu reoraiding and abetting has aiding andabetting section (§ 4.1-
been deleted 322)

4.1-333 (b) -- Requirement of publication of orders of inter-
{Interdiction for Habitual diction deleted Serves no practical purpose

Drinking}

(d) -- Defendant's right to private hearing deleted Closed criminal proceedings un
constitutiOnal

4.1-338
{Confiscation
Proceedings}

$500 limit imposed on Board as criteria for Board to Board to have discretiOn to seize
destroy distilling equipment deleted or destroy stills

Appendix IV
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CHAPTER 3

Areas of "High" Technical Change

4.1-301
{Conspiracy to.Violate §

4.1-300}

4.1-308
{Drinking on School

Grounds}

4.1-317
{Violations by Armed

Persons}

Felony penalty classified as Class 6 - in- Conformity with criminal classification
creases prison time by 2 years system

Misdemeanor penalty classified as Class 1 Conformity with criminal classification
system and existing ABC law

"Firearm or any weapon of like kind" replaced Updated to reflect the sophistication
with "dangerous weapon as described in § of weapons since this section was
18.2-308" written in 1934

4.1-324
{Prohibited Acts by Mixed

Beverage licensees}

4.1-334
{Interdiction for Illegal

Manufacture}

4.1-339 through 4.1-348
{Search, Seizures,

Forfeiture of Vehicles}

(h). (i), (i1), and (w) deleted
(h) -- loitering by underaged
(i) -- age requirements for employment in li
·censed establishments
(i1) -- age requirement for bartenders
(w) -- illegal advertising

Requ irement for publication of orders of inter
diction deleted

Existing § 4-56 deals with all areas of confis
cation of vehicles. This section has been
rewritten and broken down into separate
sections.

(h) -- never enforced by Board
(i) & (i1) -- duplicative of existing§ 4-63
(w) -- duplicative of Board's general
powers

Serves nopractical purpose

Clarification

Also, cross references to general forfeiture Title19.2wasrewrittenbasedonABC
statutes in Title 19.'2- made where sections in law and contains the most up-to-date
ABC and Title 19.2 are identical language

4.1-349 (d) -- Mandatory appearance by Common- Inconflictwith§ 15.1-8.1 which makes
{Punishment for Violations wealth's Attorney in prosecutions for viola- appearance by Commonwealth's At-

of Title or Regulation} tions of the title deleted torney in misdemeanor prosecutions
discretionary
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CHAPTER 3

Examples of Technical Corrections ONLY

4.1-302
{Illegal Saleof Alcoholic

Beverages}

4.1-304
{Persons to Whom
Alcoholic Beverages

Can'tBe Sold}

4.1-307
{Drinking in Public}

4.1-311
{Limitations on

Transporting Alcoholic
Beverages}

4.1-337
{Search Warrants}

Deletedbonding requirement forconvicted
violator

Reference to drinking age less than 21
years deleted

B -- Specific references to places where
"public"drinking mayoccur,replaced with
general reference (~, room or area
approved by Board)

C -- Regulatory authority deleted

Boards issuance of transportaton permit
moved to Chapter 2

Referencesto"justice of the peace", 'rial
justice", and "corporatlon courr deleted

Appendix IV
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Duplicative of § 4.1-349

Obsolete

Eliminate repetitive language

Duplicative of existingBoardauthortty (§
4.1-111)

Allpermitsnowin onesectionin Chapter
2

Obsolete



CHAPTERS 4 and 5

Areas of "High" Technical Change

4-118.61

and

4-118.20
{Severability}

Severability section deleted

Appendix IV
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Duplicative of general severability
clause (§ 1-17.1) in Title 1



CHAPTERS 4 and 5

Examples of Technical Corrections ONLY

Definitions "Nonsurviving winery" (Chapter4)
"Nonsurviving brewery" (Chapter5) To conform with same change in §
• In both cases, "independent commercial 4.1-405(8) and § 4.1 ~504(8), respec
entity"changedto "independent legalentity" tively

Applicability

4.1-111

and

4.1-510
{Price of Product}

"Coverage" replaced by "Applicability" and
section moved to follow respective defini
tional section

"Or beverages"deleted
(This is a reference to wine or beer contain~
iog 3.20/0 alcoholby volume)

Appendix IV
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Clarification

3.20/0 wine and beer are now defined
inChapter1aswineorbeer•asappro
priate



APPENDIX V

SENATE JOINT RESOLUTION NO. 13

Requesting the Virginia Code Commission to revise, rearrange, amend and recodify Title 4 0/
the Code of Virginia.

Agreed to by the Senate. February 5. 1992
Agreed to by the House of Delegates. March 3. 1992

WHEREAS, the Commonwealth's alcoholic beverages and industrial alcohol laws are set out
in Title 4 of the Code of Virginia; and

. WHEREAS, the last codification ot these laws took place in 1950; and
WHEREAS, the laws and reguJations concerning alcoholic beverages bave changed

substantially in the past four decades; and .
WHEREAS, Title 4 contains many obsolete and duplicative provisions; and
WHEREAS, the alcoholic beverages laws of the Commonwealth should be rewritten with an

emphasis on plain and precise language easily understood by all citiZens and the personnel
administering these laws; now, therefore, be it .

RESOLVED by the Senate, the House of Delegates concurring, That the Virginia Code
Commission is requested to study Title 4 of the Code ot Virginia and to report its findings in
the . form ot a revision of TiDe 4 to the General Assembly of Virginia. All agencies ot the
Commonwealth shall assist the Commission in its study. The Commission may retain such
counsel, technical assistance, and other special assistance as it may require,

The Commission shall submit its report to the Governor and the General Assembly as
provided in the procedures of the Division of Legislative Automated Systems for the processing
of legislative documents.
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Department of Alcoholic Beverage Control
Post Office Box 27491
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Norfolk, Virginia 23510
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Dr. Gordon Davies
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Linnea Petty
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Archer L. Yeatts, Jr.
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Robert L. Garian
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Richmond, Virginia 23219
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