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Report of the
Virginia Code Commission
on
The Recodification of Title 4 of the Code of Virginia
to
The Governor and the General Assembly of Virginia

Richmond, Virginia
January, 1993

TO: The Governor
and
The General Assembly of Virginia

INTRODUCTION AND SUMMARY

Senate Joint Resolution No. 13 of the 1992 Acts of Assembly directed the
Virginia Code Commission to study Title 4 of the Code of Virginia and report its
findings in the form of a recodification of the title to the Governor and the General
Assembly. The resolution stated that the title had undergone many changes
since the publication of the Code of 1950, and that the laws and regulations
conceming alcoholic beverages have changed substantially in the past four
decades. Due to the number of amendments and changes which have been
made in Title 4, the need arose to (i) organize the laws in a more logical manner,
(ii) delete obsolete and duplicative provisions, and (iiij) improve the structure and
clarity of Title 4.

In accordance with the mandate, the study has been completed. The
result is a recodification of Title 4 into a new Title 4.1, comprised of five chapters.
The name of the title was changed from "Alcoholic Beverages and industrial
Alcohol" to "Alcoholic Beverage Control” since the chapter on industrial alcohol
was repealed by Chapter 468 of the. 1980 Acts of Assembly. The organization of
Title 4 is based primarily on the type of alcoholic beverage, with a separate
chapter dedicated to each type. This organizational form created the need for
repetitive provisions in each chapter. The reorganization of proposed Title 4.1
simplifies the organization of the alcoholic beverage control laws and eliminates
repetitive provisions by categorizing the law principally under three chapters.
Chapter 1 includes the general provisions relating to the administration of the
Department of Alcoholic Beverage Control, operation of government stores, as
well as definitions and local option referenda. Chapter 2 provides the "A to Z" of
licensure, including exemptions from licensure, types of licenses granted by the
Alcoholic Beverage Control Board (the Board) arranged by the type of beverage,
the revocation and suspension of same, and fees and taxes on licenses. Chapter
3 centralizes all provisions relating to prohibited acts and penaities found
scattered throughout the title. The remaining two chapters, the Wine Franchise
Act and the Beer Franchise Act, are almost identical to their predecessors in
subject matter and sequence, with only technical changes made due to their
relatively recent enactments.



The Code Commission has rewritten and combined sections or parts of
sections to clarify provisions and to eliminate archaic, obsolete or redundant
language. Drafting notes highlighting significant changes or reorganization
appear throughout this report, some preceeding chapters where significant
revisions were made and others following key sections in the Title 4.1 draft.

The Commission is indebted to the members of the Board and their staff
for their efforts in this undertaking. Board member Robert E. Colvin and his staff
worked with the Code Commission staff to develop and structure a draft that
served as the foundation for this recodification. In addition, their analysis and
historical insights enriched and invigorated this study and the draft that resulted.

The Commission is equally grateful to those individuals who devoted their
time and expertise to this project by serving on a Special Task Force appointed
by the Code Commission to assist it in reviewing the draft proposals. Task force
members, representing a variety of interests and constituencies in the alcohol
beverage control arena, helped refine the Title 4.1 draft through helpful criticism,

comment, and suggestion.

The text of proposed Title 4.1 follows this introduction and summary as
Appendix |. Appendix |l compares the outline of Title 4 to that of proposed Title
4.1. Appendix Il contains comparative tables that cross reference the provisions
of Title 4 to corresponding provision in Title 4.1. Those sections in Title 4
proposed for repeal are so identified. A comparative table showing the
distribution of Title 4 sections in proposed Titie 4.1 is also part of this appendix.
Appendix IV provides, in table form, the principal changes made by the Code
Commission in the revision of Title 4. A copy of SJUR 13 (1992), a listing of the
names of the representatives of the Board assigned to this project, and the
names and affiliations of the Special Task Force members comprise Appendix VI.

The Virginia Code Commission recommends that the General Assembly
enact legislation at the 1993 session to implement the revisions proposed in this

report.
Respectfully submitted,

Joseph V. Gartlan, Jr., Chairman

W. Tayloe Murphy, Jr., Vice Chairman
Bernard S. Cohen

Jackson E. Reasor, Jr. -

Theodore V. Morrison, Jr.

Russell M. Carneal '

E. M. Miller, Jr.

Gail S. Marshail

William F. Parkerson
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TITLE 4.1. APPENDIX |
ALCOHOLIC BEVERAGE CONTROL.

CHAPTER DRAFTING NOTE: Definitions for the Title, with the exception of the Wine and
Beer Franchise Acts definitions, have been centralized in Chapter 1. Existing definitions have
been updated or deleted as appropriate to reflect actual Board practice. Beer and wine have
been redefined to include 3.2% beverages since the existing chapter on 3.2% beverage (existing
Chapter 2) has been deleted as the legal drinking age in Virginia is 21 years.

Provisions relating to the administration of the Department of Alcoholic Beverage Control
(ABC) are also contained in Chapter 1. The reports and accounting systems of the Board have
been updated to reflect current state accounting practices.

Provisions relating to local option referenda have been updated with obsolete sections
deleted. Currently, only three referenda remain — establishment of government stores, “liguor
by the drink”, and Sunday sales of wine and beer — and are reflected in the draft.

CHAPTER 1.

Definitions and General Provisions.

§—H&+Deﬁmaeas—'metemsdeﬁaedm§—+25hanha¥emesamemeaﬁm§wbeaused
in this chapter; and the term “mixed beverage? of “mixed alcoholic beverage” shall mean a
spirits drink compesed in whele or in pert of alcohelic beverages haviag an aleohelic content of
more than fourteen per centum by velume and served to an individual in a quasntity less than
the gquantity contained in a closed package for consumption on premises licensed under this
ehapter:

“Meals;> as used in this chapter; shall mean an assertment of feeds commenly ordered im
bena fide; fullservice restaurents as prineipal meals of the day- Such resteuranis shall ineclude
establishments specializing in full course meals with a single substantial entree:

Mammmmmumwmmﬁmm

tables in dining rooms oh the premises: The term “restaurapt” shall include establishments
speeializing in full eourse meals with a single substantial entree:

DRAFTING NOTE: Mixed beverage definitions contained here‘ have been incorporated into
the general definitional section of proposed Chapter 1 — General Provisions, which covers all of
the title except Chapters 4 and 5 (Wine and Beer Franchise Acts).

m&fmﬁw&n&mngeae&aﬁeimpeme&%meﬁ%by%aa&nﬁm
mmmmmﬁmwmmmw%mmm
beverage execise tax purpeses only; -“beverages” shall include wine; wine coolers; and similar
mmmmmmammwmamwmmm
more than three and tweo-tenths percent of alcohol by weight (four percent by velume):

%Wmmmwﬁmm%mﬁmw

DRAFTING NOTE: This section is the definition section from the existing 3.2% beverages
chapter. Definition of “wine coolers” contained here has been incorporated into the general
definitional section of Proposed Chapter 1 — General Provisions, which covers all of the title
except for Chapters 4 and 5 (Wine and Beer Franchise Acts). The remainder of definitions



which are duplicative or obsolete have been deleted.

term oF phrase:

“Barrel” mmeans any coptainer or vessel having a capacity of more than forty-three ounees:

“Beer” means any beverage obiained by the aleoholic fermentation of an infusion er
decoction of barley; malt ard heps or ef any similar produets in drinkable woter and containing;
unless otherwise expressly provided; more than three and two-tenths perecent of alechol by
weight (four percent by velume): This definition shall include ale; porter and steut:

Wmmmmmmmmm'
with fruit juiees; wine; wine coelers as defined in §4-D00 and similar fermented fruit juices;
containing one-half of one percent or more of alcobol by volume; and net more thea three and

two-tenths pereent of alcohol by weight (four pereent by velume):

“BotileZ means any vessel intended to contain liquids and having a capacity of met mere
than forty-three ouneces:

“Bettler” means any persen licensed to bettle and sell beer oF beverages {6 other persess
for resale ealy:

“Licensed? means the heolding of a valid Heense issued by the Beard:

“Manufecturer” means any person licensed to manufachire beer oF beverages for sale i
other persons for resale only and shall include any persen licensed as a brewery located within
the Commonwealth; and every persen holdiag a beer importer's license who enters inte am
agreement as definred in §—4118:4 with any beer whelesaler licensed to de business in the
Commonwealth: ’

“Retailer” means any persen lcensed to sel beer or beverages at retadl only and not for
resale:

“Sale” apd “sel” mean transfer by gift, exchange; barter and traffic; and apy delivery meade
by any means whaiseever; of beer or beverages; soliciting oF receiving an order for beer of
. beverages; keeping; offering or expesing the same for sale: or peddling

“Whoelesaler” means any persor licensed to sell beer or beverages to retailers or other beer
oF beverage wholesalers for the purpese of resale:

DRAFTING NOTE: This section is the definitional section of the existing Beer Excise Tax
Chapter. Definitions of “Barrel” and “Licensed” contained here have been incorporated into the
general definitional section of proposed Chapter 1 — General Provisions, which covers all of the
title except Chapters 4 and 5 (Wine and ‘Beer Franchise Acts). Duphcate or obsolete definitions
from the Beer Excise Chapter have been deleted.

§ 42 4.1-100 . Definitions.—As used in this ehaptef title unless the context requires etherwise
a different meaning :

“Alcohol” means the product known as ethyl or grain alcohol obtained by distillation of any
fermented liquor, rectified either once or efierer more offen , whatever may be the origin
thereof , and shall include synthetic ethyl alcohol, but shall not include methyl alcohol and
alcohol completely denatured in accordance with formulas approved by the government of the
United States. The word “alcohol” when used in the phrase “more than three and twe-tenths
pereent of alcohol by weight” means all alcohol whether obtained by distillation; fermentation; of
etherwise-

“Alcoholic beverages” includes the four varieties of liquor defined herein as alcohol, spirits,
wine, and beer, and any one or more of such varieties containing one-half of one percent or
more of alcohol by volume , including mixed alcoholic beverages, and every liquid or solid,
patented or nof, containing alcohol, spirits, wine, or beer and capable of being consumed by a
human being. Any liquid or solid containing more than one of the four varieties above defined
shall be considered as heloneing tc that variet; whick has the higher percentage of alcohol.
however ouained, according to the order in which thcy are set forth in this definition.



“Barrel” means any container or vessel having a capacity of more than forty-three ounces.

“Bed and breakfast establishment” means any establishment (i) having no more than fifteen
bedrooms ; ,; (ii) offering to the public, for compensation, transitory lodging or sleeping
accommodations ; ; and (iii) offering at least one meal per day, which may but need not be
breakfast, to each person to whom overnight lodging is provided.

“Beer” means any alcoholic beverage obtained by the aleehelie fermentation of an infusion
or decoction of barley, malt, and hops or of any similar products in drinkable water and
containing ; unless eotherwise expressly provided; more than three and two-tenths percent of
aleohel by weight one-half of one percent or more of alcoho! by volume . Fhis definition
ineludes ale; porter; and steut

“Board” means the Virginia Alcoholic Beverage Control Board.

“Bottle” means any vessel intended to contain liquids and having a capacity of not more
than forty-three ounces.

“Club” means any private nonprofit corporation or association which is the owner, lessee, or
occupant of an establishment operated solely for ebjeets of a national, social, patriotic, political,
or athletic mature , or the other like purpose , but not for pecuniary gain, the advantages of
which belong to all the members. It also means the establishment so operated. A corporation or
association shall not lose its status as a club because of the conduct of bingo games or raffles
conducted pursuant to Article 1.1 (§ 18.2-340.1 et seq.) of Chapter 8 of Title 18.2 in which
nonmembers participate frequently or in large numbers, provided that mo alcoholic beverages
are served or consumed in the room where such bingo games or raffles are being conducted
while such games or raffles are being conducted and that no alcoholic beverages are made
available upon the premises to any person who is neither a member nor a bona fide guest of a

member.

Any such corporation or association which has been declared exempt from federal and state
income taxes as one which is not organized and operated for pecuniary gain or profit shail be
deemed a nonprofit corporation or association ; the advaniages ef which belong to all members
for the purpeses of this chapter as leng as such exemptions remain in effeet .

“Container” means any barrel, bottle, carton, keg, vessel or other receptacle used for holding
alcoholic beverages.

“Convenience grocery store” means an establishment which (i) has an enclosed room in a
permanent structure where stock is displayed and offered for sale and (ii) maintains an
inventory of edible items intended for human consumption consisting of a variety of such items
of the types normally sold in grocery stores.

) Wm&a&smmd&ﬁa&&m&%%d&%p&s&aﬁ%&e%ﬁ
Virginia-
“Designated area” means a room or area approved by the Board for on-premises licensees.
“Dining reem area” means a public room or area in which meals are regularly served.

] Wm&mwm%w&eﬂe&&%a%m&aﬁ&&e%ﬁ
Virginia:

“Establishment” means any place where alcoholic beverages of one or more varieties are
lawfully manufactured, sold, or used pursuant to the provisions of this chapter .

“Farm winery” means an establishment located on a farm in this the Commonwealth with a
producing vineyard, orchard, or similar growing area and with facilities for fermenting and
bottling wine on the premises where the owner or lessee manufactures wine that contains not
more than fourteen percent alcohol by volume. At least fifty-one percent of the fresh fruits or
agricultural produels used by the ewner ef lessee to manufacture the wine shall be growa oF

: / i :
has autherized the use of a greater quentity of out-ofstate produets pursuant to subsection B of §
4-25-1: As used in this definition, the termns “owner” and “lessee” shall include a cooperative
formed by an association of individuals for the purpose of manufacturing wine. In the event
such cooperative is licensed as a farm winery, the term “farm” as used in this definition
includes all of the land owned or leased by the individual members of the cooperative as long



as such land is located in the Commonwealth.

“Gift shop” means any bona fide retail store selling predominantly, gifts, books, souvenirs,
specialty items relating to history, original and handmade arts and products, collectibles, crafts,
and floral arrangements, which is open to the public on a regular basis. Such shop shall be a
permanent structure where stock is displayed and offered for sale and which has facilities to
properly secure any stock of wine or beer. Such shop may be located (i) on the premises or
grounds of a government registered national, state or local historic building or site or (ii) within
the premises of a museum. The Board shall consider the purpose, characteristics, nature, and
operation of the applicant in determining whether it shall be considered a gift shop.

“Gourmet shop” means an establishment provided with adequate inventory, shelving, and .
storage facilities, where, in consideration of payment, substantial amounts of domestic and
imported wines and beers of various types and sizes and related products such as cheeses and -
gourmet foods are habitually furnished to persons.

“Government store” means a store established by the Board under this ehapter for the sale
of alcoholic beverages or any one or more varieties thereof .

“Hotel]” means any duly licensed establishment, provided with special space and
accommodation, where, in consideration of payment, food and lodging are habitually furnished to
persons, and which has ten or more bedrooms. It shall also mean the person who operates such

hotel.

“Interdicted person” means a person to whom the sale of alcoholic beverages is prohibited
by order pursuant to this chapter title . '

“Intoxicated” means a condition in which a person has drunk enough alcoholic beverages to
observably affect his manner, disposition, speech, muscular movement, general appearance or

" behavior.

“Manager? means the appeointee of the Board in charge of a government store:
“Licensee” means any person to whom a license has been granted by the Board.
“Licensed” means the bolding of a valid license issued by the Board.

“Meals” means for a mixed beverage license, an assortment of foods commonly ordered in
. bona fide, full-service restaurants as principal meals of the day. Such restaurants shall include
establishments specializing in full course meals with a single substantial entree.

“Member of a club” means a person who maintains his membership in the ciub by the
payment of monthly, quarterly, or annual dues in the manner established by the rules and
regulations thereof. It shall also mean a lifetime member whose financial contribution is not less
than ten times the annual dues of resident members of the club, the full amount of such
contribution being paid in advance in a lump sum.

“Mixed beverage” or “mixed alcoholic beverage” means a drink composed in whole or in
part of spirits. ‘

WM%MWW%W

mmmmmmwmmmwmma
Virginia:

“Place or premises” means the real estate, together with any buildings or other
improvements thereon, designaled in the application for a license as the place at which the
manufacture, bottling, distribution, use or sale of alcoholic beverages shall be performed, except
that portion of any such building or other improvement actually and exclusively used as a
private residence. '

“Public place” means any place, building, or conveyance to which the public has, or is
permitted to have, access, including restaurants, soda fountains, hotel dining rooms, lobbies, and
corridors of hotels, and any highway, street, lane, park, or place of public resort or amusement.



The term shall not include hotel or restaurant dining reems areas or betel ballrooms while
in use for private meetings or private parties limited in attendance to members and guests of a
particular group, association or organization ; and shell net include dining reems in restaurasnts
heemeéw&emmewehmmmmusempmmee&ngwmpa&ws
limited in attendance to members and guests of a gFoup; asseciation oF organizatien .
Additionally, the term shall not include restaurants licensed by the Alcoholic Beverage
Centrel Board in office buildings, industrial or similar facilities while such restaurant is closed to
the public and while such restaurant is in use for private meetings or parties limited in
attendance to employees and nonpaying guests of the owner or a lessee of all or part of such
building or facility, nor shall it include offices or office buildings or industrial facilities when
such offices or facilities -are closed to the public and while such offices or facilities are in use
for private meetings or parties limited in attendance to empioyees and nonpaying guests of the
owner or a lessee of all or part of such building or facility. The term “public place” shall not
include private recreational watereraft or chartered watereraft boats which are not licensed by
the Board and on which alcoholic beverages are not sold.

“Residence” means any building or part of a building or teat structure where a person
resides, but does not include any part of a building which part is not actually and exclusively
used as a private residence, nor any part of a hotel or club other than a private guest room
thereof.

“Restaurant licensed by the Board™ means “Restaurant” means, for a wine, beer, or wine
and beer license, any establishment provided with special space and accommodation, where, in
consideration of payment, feed (without ledging) is habitually furnished te persens meals or
other foods prepared on the premises are regularly sold.

“Restaurant” means, for a mixed beverage license, an established place of business (i)
where meals with substantial entrees are regularly sold and (ii) which has adequate facilities
and sufficient employees for cooking, preparing, and serving such meals for consumption at
tables in dining areas on the premises, and includes establishments specializing in full course
meals with a single substantial entree.

“Sale” and “sell” include exchange; barter, and traffic; and any delivery made otherwise
than gratuiteusty; by any means whatseever; of alcoholic beverages; to selicit or reeeive an erder
for alcoholic beverages: to keep; offer; of expose the same for sale; to peddle includes soliciting
or receiving an order for; keeping, offering or exposing for sale; peddling, exchanging or
bartering; or delivering otherwise than gratuitously, by any means; alcoholic beverages .

“Special agent” means an empioyee of the Department of Alcoholic Beverage Control whom
the Board has designated as a law enforcement officer pursuant to § 4.1-105.

“Special event” means an event sponsored by a duly organized nonprofit corporation or
association and conducted for an athletic, charitable, civic, educational, political, or religious

purpose.

“Spirits” means any beverage which contains alcohol obtained by distillation mixed with
drinkable water and other substances, in solution, and includes, among other things, brandy, rum,
whiskey, and gin, or any one or more of the last four named ingredients; but shall not inciude
any such liquors completely denatured in accordance with formulas approved by the geverament
of the United States government .

“Yeterinarian" MEans apy persen duly authorized to practice veterinary science pursuant to
the laws of Virginia-

“Wine” means any alcoflolic beverage obtained by the fermentation of the natural sugar
contents of fruits or other agricultural products containing sugar, including honey and milk,
either with or without additional sugar, and containing mere than three and two-tenths
of aleohel by weight one-half of one percent or more of alcohol by volume , and containing no
product of distillation. Hewever; this This definition ef wime includes any wine to which wine
spirits have been added, as provided in the Internal Revenue Code, to make products commonly
known as “fortified wine” which do not exceed an alcohol content of twenty-one percent by
volume.

“Wine coolers” means drinks containing one-half of one percent or more of alcohol by
volume, and not more than three and two-tenths percent of alcohol by weight or four percent by
volume consisting of wine mixed with nonalcoholic beverages or flavoring or coloring materials,
and which may also contain water, fruit juices, fruit adjuncts, sugar, carbon dioxide, or
preservatives and shall include other similar products manufactured by fermenting fruit or fruit



Jjuices. Wine coolers and similar fermented fruit juice beverages shall be treated as wine for all
purposes except for taxation under § 4.1-236.

“With or without meals” means the selling and serving of alcoholic beverages by retail
licensees for on-premises consumption whether or not accompanied by food so long as the total
food-beverage ratio required by § 4.1-210, or the monthly food sale requirement established by
Board regulation are met by such retail licensee.

ship drugs and medicines to others for the purpese of resale:

DRAFTING NOTE: Definitions found throughout Title 4, except those definitions in the Wine .
and Beer Franchise Acts, have been incorporated into this section to the extent feasible.

EXISTING DEFINITIONS WHICH HAVE BEEN MOVED FROM OTHER CHAPTERS
INCLUDE: The terms “mixed beverages”, “meals”, and “restaurants” have been incorporated
here from the definitions under the existing mixed beverages chapter (§ 4-98.2) with technical
corrections only. The term “wine coolers” has been moved from the now deleted 3.2 beverages
chapter (§ 4-99). “Barrel” and “Licensed” have been moved from existing § 4-127 (beer and
beverage excise tax). “Gourmet shop” has replaced “specialty shop” to betier describe the shop,
although the actual definition remains the same. “Place or premises” comes from existing

§ 4-37(2c).

EXISTING DEFINITIONS WHICH HAVE TECHNICAL REVISIONS INCLUDE: The phrase
“This definition includes ale, porter, and stout” in the definition of “Beer” has been deleted
because it tends to limit the definition of beer (ejusdem jeneris). Insertion of “one-half percent
of one percent of alcohol by volume” has been added to cover all malt-based coolers and any
3.2% beverages. “Dining room” has been changed to “Dining area” to include restaurants, hotels,
etc., which serve meals on patios and similar areas. Duplicative language in “Public place” has

- been deleted.

DELETED DEFINITIONS: The definitions of dentist, physician, veterinarian, and wholesale
druggist have been deleted. The Director of the Department of Health Professions has indicated
that there is no basis for retaining these definitions and related sections since dentists, physicians
and veterinarians may prescribe alcohol under the Drug Control Act. “Package” has been
deleted and replaced with “container” throughout the title. “Person” has also been deleted
because it is defined in Title 1 and is duplicative here.

NEW DEFINITIONS (i.e., THOSE NOT MOVED FROM OTHER SECTIONS): New definitions
_include “special agent”, “container”, “designated area”, “licensee”, and “with or without meals.”
These definitions have been added for clarity and to remove the need for repetitious phrases
throughout the title. Definition of “special agent” and “designated area” have been added at the

Board’s request. A
AREAS OF SUBSTANTIVE CHANGE INCLUDE:

1. The definition of “gift Shop” has been expanded to include “historic site or museum
specialty stores” which are currently defined in regulation only. Gift shops and historic
site/museum specialty stores are similar establishments in that they are NOT primarily a food
store, unlike a gourmet shop. As a result, they have been combined to reduce the confusion
which exists because the Board currently licenses three similar-type establishments under
different licenses, namely the specialty shop license (now proposed to be called a gourmet
shop); the gift shop license; and the historic site/museum specialty store. The substantive change
which results from the merger of the “bistoric site/museum specialty store” license and “gift
shop” license is WHAT the licensee is authorized to sell.. Under the former, the licensee may
sell wine and beer. In the latter, the licensee may sell only wine. As proposed, the licensee
under a “gift shop” license would now be authorized to sell wine and beer. [NOTE: The gift
shop license was enacted by the 1992 Session of the General Assembly.]

2. At the Board’s request, the dollar criteria used in determining the qualifications of a
“convenience grocery store” for a wine and beer license has been eliminated. The Board has
indicated that qualifications of establishments by dollar value of inventory and/or gross sales has
and will continue to be defined by regulation. Additionally, the restriction of selling petroleum
related services with the sale of petroleum products has been removed for “convenience grocery
stores” because there was no apparent reason for the requirement.

3. Currently, there are two distinct definitions for “restaurant”, one applying to the sale of
wine and beer, and the other to the sale of mixed beverages. The definition of restaurant for a



~—

wine and beer license has been changed to reflect actual practice of the Board which makes a
distinction, by regulation, between wine and beer restaurants. Wine licenses require the
preparation of meals; beer, the preparation of food. The existing statutory definition (§ 4-2) of
restaurants (which applies to wine and beer) says, “any establishment .. where food is
babitually furnished to persons.” Board regulation adds the requirement for “preparation on the
premises” which is not found in the statutory definition. Board regulation also requires meals for
wine, and food for beer.

The definition of restaurant for mixed beverage purposes has NOT changed, but a clarifying
revision has been made by addition of the phrase “Restaurant” for a mixed beverage license
means ... :

§ 43 4.1-101 . Department of Alcoholic Beverage Control.— There is hereby created as a

of the Commenwealth the The Department of Alcoholic Beverage Control - The

Department Is created and shall consist of the Virginia Alcoholic Beverage Control Board and
the efficers; agents and employees of the Board.

DRAFTING NOTE: No substantive change in the law. Technical corrections only.

§ 44 4.1-102 . Members and officers Membership of Centrel Board.— ¢a) A. The Board shall
consist of three members appointed by the Governor, subject to confirmation by the General
Assembly, for & term terms of five years each, to run from the expiration of the respective
terms of the present members, except appointments to fill vacancies which shall be for the
unexpired terms. The Governor shall designate eme of the members of the Beard chairman
thereof the chairman from among the members of the Board . The Board, urder rules adepied
by itseif by its rules , may elect one of its members chairman pro tempore and another or
some other person as secretary. Two Board members of the Beard shall constitute a quorum.

‘(-b)- B. Each Board member of the Beard shall receive a salary to be fixed by the General
Assembly.

¢y Members of the Board C. Board members may be suspended or removed by the
Governor for cause, and shall also be subject to impeachment under the provisions of Article 1V,
Section 17 of the Constitution. of Virginia.

¢« D. Each Board member of the Bearé shall, before entering upen prior lo the discharge
of his duties, (i) take and subscribe the oath of office required by Article II, Section 7 of the
Constitution of Virginia ; ; and (ii) give bond payable to the Commonwealth, in a form approved
by the Attorney General, in such penalty as shall be fixed frem time to time by the Governor,
with some surety or guaranty company duly authorized to do business in WVirginie the
Commonwealth and approved by the Governor as security, conditioned upon the faithful
discharge of his duties. The premium of such bonds shall be paid by the Commonwealth and the
bonds shall be filed with and preserved by the Comptroller.

¢ E. Each Board member of the Beard shall devote his full time to the performance of his
official duties.

DRAFTING NOTE: No substantive change in the law. Technical corrections only.

§ 47 4.1-103 . Funetions; duties and pewers General powers of Board.—The funetions; duties
and powers of the Board shall be as fellews Board shall have the power fo :

(&) To buy A. Buy , import and sell alcoholic beverages other than beer and wine not
produced by farm wineries, the procurement of which is exempt from Chapter 7 (§ 11-35 et
seq.) of Title 11, and to have alcoholic beverages other than beer and wine not produced by
farm wineries in its possession for sale; - - ‘

{b) To centre} B. Control the possession, sale, transportation and delivery of ailcoholic
beverages by the Beard ;

(&) To determine C. Determine, subject to § 4.1-121 the localities within which government
stores shall be established or operated and the location of such stores;

&> To maoke provisien for the mainienanee of D. Maintain warehouses for alcoholic
beverages and to control the storage and delivery of alcoholic beverages to and from such
warehouses ; and the keeping of the same therein ;

¢e) To lease E. Lease , occupy and improve any land or building required for the purposes



of this ehapter title ;

) With the qenseﬁt ef the Governor; to purchase F. Purchaée or otherwise acquire title to
any land or building required for the purposes of this ekapter title and te sell and convey the
same by proper deed , with the consent of the Governor ;

¢y To purehase G. Purchase , lease or acquire the use of , by any manner whatseever; of ,
any plant or equipment which may be considered necessary or useful in carrying into effect the
purposes of this ehapter title , including rectifying, blending and processing plants ; the . The
Board is hereby empewered to may purchase, build, lease, and operate distilleries and to
manufacture alcoholic beverages if in its opinion the purpeses of this chapter can be thereby

prometed ;

&) Feo determine H. Defermine the nature, form and capacity of all packages to be
containers used for centaining holding alcoholic beverages to-be kept or sold under this chapter
title , and te prescribe the form and eentenits content of all labels and seals to be placed

thereon;

&) Te appeint I Appoint every efficer; agent and employee required for its operations ; with
saeheempeas&ﬂmasm&ybeprmdeémaeeefd&aeemmm&epumes&m&em
mmmmmmmmmmm require them oF
any or all of them to give bonds payable to the Commonwealth in such penalty as shall be fixed
by the Board ; ; and engage the services of experis and of persens engaged in the praectice of a
mwmwm&e&e&mmammmmmmww
the Geverner professionals ;

& ¥o held J. Hold and conduct hearings ; te ; issue subpoenas requiring the attendance of
witnesses and the production of records, memoranda papers and other documents before the
Board or any offieer or agent thereef; of the Board, and te administer oaths and te take
testimony thereunder ; i Hs diseretien te . The Board may authorize any Board member, efficer

, or agent of the Board to hold and conduct hearings, issue subpoenas, and administer oaths and
te take testimony thereunder : , and make summary decisions, subject to final decision by the

Board, on application of any party aggrieved;

& Te make K Make a reasonable charge for preparing and furnishing statistical
information and compilations to persons other than &) (i) officials, including court and police
officials, of the Commonwealth and of its subdivisions, if the information requested is for official
use, and (2 (ii)) persons who have a personal or legal interest in obtaining the information
requested, if such information is not to be used for commercial or trade purposes;

L. Promulgate regulations in accordance with the Administrative Process Act (§ 9-6.14:1 et
seq.) and § 4.1-111 of this chapter;

M. Grant suspend, and revoke licenses for the manufacture, bottling, distribution,
importation, and sale of alcoholic beverages.

N. Assess and collect civil penalties and civil charges for violations of this title and Board
regulations;

0. Maintain actions to enjoin common nuisances as defined in § 4.1-317;
P. Establish minimum food sale requirements for all retail licensees; and

& Generally to do Q. Do all sueh things as may be deemed acts necessary or advisable by
mmmmwammmmmammmmoutw
purposes of this title .

DRAFTING NOTE: No substantive change in the law. In subsection I, language dealing with
setting compensation and official positions and titles has been deleted because the Department of
Personnel and Training is responsible for personnel classification. Also in subsection I, language
requiring the approval of the Governor for ail Department employees with salaries in excess of
$1,000 per year has been deleted as this provision has become obsolete. The authority to
promuigate regulations has been added from existing § 4-11 as subsection L in this section.
Reiferences to “officers” of the Board have been deleted here and throughout proposed Chapter
1 as obsolete. The powers to (i) promulgate regulations, (ii) grant, suspend or revoke licenses,
(iii) assess civil penalties and charges; and (iv) enjoin nuisances have been listed here as a
cross-reference to the existing Board powers, specifically existing §§ 4-11, 4-25, 4-37 and 4-98.16,
and 4-82, respectively. The power to establish minimum food sale requlrements for retail wine



and beer licensees has been added for clarification since the food sale requirement has been
deleted from the definition of ‘“convenience grocery store”. This section also contains technical
corrections.

§ 418 4.1-104 . Purchasesaadpna&agbytheBoard—@Thepremmnset;awpeﬁamg
to the Departrnent of Accounts and Purchases and the purchasing of materiels; equipment and
supplies through the Department shall net apply to the purchasing of alcoholic beverages, the
making of leases , and the purchasing of real estate by the Board under the provisions of this
chepter title are exempt from the Virginia Public Procurement Act (§ 11-35 et seq.).

> Al printing required by the Beard shall be done through the Department of Accousnts
and Purchases and shall be paid for by the Board eut of funds available for such program:

DRAFTING NOTE: No substantive change in the law. This section was rewritten to clarify
that purchases, etc., of the Board are exempt from the Virginia Public Procurement Act.
Subsection (b) has been deleted since the Board does most of its printing internally.

§ 48 4.1-105 . Police power of members, efficers; agents and employees of Board.—Members
of the Board are hereby vested, and such effieers; agents and employees of the Board as shall
be designated by it shall uper being se desigpated be vested ; with like power to enforce the
provisions of this ehapter fifle and the criminal laws of the Commonwealth as is aew vested in
sheriffs of counties and pelice of cities and tewns the chief law-enforcement officer of a county,
city, or town .

DRAFTING NOTE: No substantive change in the law. The term “Officers” is obsolete and
has been deleted. This section also contains technical corrections.

§ 432 4.1-106 . Liability of Board members; suits by and against Board.— (&) A. No Board
member eof the Bea*d may be sued civilly for doing or omitting to do any act in the
performance of his duties as prescribed by this chapter title , except by the Commonwealth, and
then only in the Circuit Court of the City of Richmond. Such proceedings by the Commonwealth
shall be instituted and conducted by the Attorney General.

&) B. The Board may, in the name of the Commonwealth of Virginia at the relatien of the
Virginia Alcoholic Beverage Control Beard , be sued in the Circuit Court of the City of
Richmond to enforce any contract made by it or to recover damages for any breach thereof.
The Board may defend sueh the proceedings, and may institute proceedings in any court. No
such proceedings shall be taken against, or in the names of, the members of the Board.

DRAFTING NOTE: No substantive change in the law. Technical corrections only.

§ 420 4.1-107 . Counsel for members, agents and employees of Board.—If any member, agent
, or employee of the Board shall be arrested, indicted or otherwise prosecuted on any charge
arising out of any act committed in the d:scharge of his official duties, the Board chairman ef

the Beard may employ special counsel approved by the Attorney General to defend such
member, agent , or employee. The compensation for special counsel ; employed pursuant to this
section, shall, sub]ect to the approval of the Attorney General, be paxd in the same manner as
other expenses incident to the administration of this ehapter title are paid.

DRAFTING NOTE: No substantive change in the law. Technical corrections only.

§ 4101 4.1-108 . Hearings; representation by counsel.—Any individual; parteership; asseeiation

er corporation whe iS a licensee of the Beard or applicant for any license issued granted by the
Board pursuent to this HiHle shall have the right to be represented by counsel at any Board
hearing for which he has received notice. The licensee or applicant shall not be required to be
represented by counsel during such hearing. Any officer or director of a corporation may
examine, cross-examine and question witnesses, present evidence on behalf of the corporation
and draw conclusions and make arguments before the Board or hearing officers without being in
violation of the provisions of § 54.1-3904.

DRAFTING NOTE: No substantive change in the law. Technical corrections only.

§ 410 4.1-109 . Allowanees Hearings; allowances to witnesses.—— Whes withess attendance oF
the service of process in o hearing before the Beard is at the instance of the Board; the withess
Witnesses subpoenaed to appear on behalf of the Board shall be entitled to the same allowance
for expenses end compensation as witnesses for the Commonwealth in criminal cases ; sueh in
accordance with § 14.1-189. Such allowances te shall be paid out of the fund from which other
costs incurred by the Board are direeted te be paid upon certification to the Comptroller.



DRAFTING NOTE: No substantive change in the law. Language has been added to clarify
that the Board is not responsible for the payment of witnesses not subpoenaed on behalf of the
Board. This clarifying language conforms to current Board practice.

§ 437 4.1-110 . Orders Purchase orders of Board for alcoholic beverages.— ¢a)} A. Every
order of the Board for the purchase of alcoholic beverages shall be authenticated by the
chairman ef the Beard er by , a member eof the Beard authorized by the Beard; or by seme
offieer or agent of the Board , authorized amd designated by the Board, to authenticate such
orders. No order shall be binding unless so authenticated.

&y B. A duplicate of every such order shall be kept on file in the office of the Board in
accordance with retention regulations established pursuant to the Virginia Public Records Act

(§ 42.1-76 et seq.).

> C. All cancellations of orders made by the Board shall be authenticated in the same
manner and a duplicate thereef kept as herein previded required by subsection B .

DRAFTING NOTE: No substantive change in the law. Technical corrections only.

Hewrs of sale for leensees—The Board shall prescribe by regulations; whieh it may
ﬁemameteameweﬁameﬁdepmpe&bemeeﬁmmusaadmmeaysmeaaébeef
shall net be seld; or allowed to be consumed upon the premises of any licensed establishment
by persens licensed under the previsions of this chapter:

DRAFTING NOTE: No substantive change in the law. This section appears as subsection Bl
of proposed § 4.1-111 (§ 4-11, Regulations of the Board).

§-4-08:5: Hours of sale—Mixed beverages may be seld in @ city; town; county; oF Supervisers
election district of a county only at sueh times as beer; wine; or beverages as defined in §4-89
. may be seld therein:

DRAFTING NOTE: No substantive change in the law. This section has been merged with
existing § 4-36 (relating to hours of sale) and appears as subsection Bl of proposed § 4.1-111
(§ 4-11 (Regulations of the Board).

§—4-98-14. Regulations of Beard—The Board is authorized to adept regulations having the
Emandeﬁeéﬁhwmeessaw%e&ae&t&emwdmd&smm
te insure the operation of orderly and reputable places: Such regulotions shall be adepied;

altered; i
.ettb;saﬁeaﬂé&eAdmmsepatwePFeeessAet@—s-HH seg-

DRAFTING NOTE: No substantive change in the law. This section deleted because it is
duplicative of existing § 4-11.

§ 43+ 4.1-111 . Regulations of Board.— ¢a)» A. The Board may from time to time make sueh
reasonable promulgate regulations ; ipeluding the regulation of the sale of aleoholic beverages in
kegs; not inconsistent with this ehaptef title or the general laws of the Commonwealth, as it shall
deem deems necessary to carry out the purpeses amd provisions of this chapter title and to
prevent the illegal manufacture, bottling, sale, distribution and transportation of alcoholic
beverages ; eraayeaeermefeeisaehdlega}aets From time to time the The Board may
alter, repeal or amend such regulations er apy eof them . Such regulations shall be adopted
promuigated , altered, repealed or amended in accordance with the provisions of the
Administrative Process Act (§ 9-6.14:1 et seq.) and shall have the force and effect of law. Fhe
mmmwmmawmmmﬁaﬂmmwwm
elerks shall keep em file for public inspecton all sueh regulations eertified to them by the
Beard:

B. The Board shall promulgate regulations which:

1. Prescribe what hours and on what days alcoholic beverages shall not be sold by licensees,
or consumed on any licensed premises, including a provision that mixed beverages may be sold
only at such times as beer and wine may be sold.

- 2. Require mixed beverage caterer licensees to notify the Board in advance of any event o
be served by such licensee.

3. Maintain the reasonable separation of retailer interests from those of the manufacturers,
bottlers, brokers, importers and wholesalers in accordance with § 4.1-216 and in consideration of
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the established trade customs, quantily and value of the articles or services involved; preveit
undue competitive domination of any person by any other person engaged in the manufacture,
distribution and sale at retail or wholesale of alcoholic beverages in the Commonwealth; and
promote reasonable accommodation of arm’s length business transactions.

4, Establish requirements for the form, content, and retention of all records and accounts,
including the (i) reporting and collection of taxes required by § 4.1-236 and (ii) the sale of
alcoholic beverages in kegs, by all licensees.

) Sueh C. Board regulations shall be uniform in their application, except as previded in
§-4-36; those relating to hours of sale for licensees.

&> Justices and eeurts D. Courts shall take judicial notice of the Board regulatlons of the
Beerémadeaadiﬁedmaeeesdaneem&bthepmmnsef&rsseeﬁe&

E. The Board’s power to regulate shall be broadly construed.

DRAFTING NOTE: Subsection A is a rewrite of existing § 4.11. The requirement for the
Board to certify copies of Board regulations to the clerks of court has been deleted because the
Clerks Association advises that such copies are never requested. Subsection B is comprised of
existing §§ 4-36 and 4-98.5, 4-98.2E, and 4-79.1C, respectively, which require the Board to
promulgate regulations in these areas. At the request of the Board, subsection B4 was added so
that the Board could address the various recordkeeping requirements through regulation. Finally,
subsection E was added to clarify that the Board has very broad powers to regulate all aspects
of alcoholic beverage control.

§ 4344 4.1-112. Beard to enforce chapter; regulations Regulations relating to transportation of
beer and wine coolers .—The Board is hereby autherized te may promulgate and enforece
regulations relaummmmﬂmmmmmﬁmm*m
the transportation of beer and beverages wine coolers through the Commonwealth, including a
regulation to prehibit prohibition against the direct shipment of beer or beverages wine coolers
from points outside the Commonwealth to installations of the United States Armed Forees armed
forces located within the Commonwealth for resale on such installation.

DRAFTING NOTE: No substantive change in the law. This section, found in existing Chapter
4 (Excise tax), has been moved to proposed Chapter 1 -~ under the regulatory authority of the
Board. This section was maintained to ensure that the Board could regulate in this area and that
shipments of beer and wine coolers go through a wholesaler before they go to the military.

§ 4692 4.1-113 . Advertising Board not to regulate certain advertising in the interiors of
retail establishments.— A. The Board shall not regulate the use of advertising materials or
decorations within the premises of a retail on-premises licensee (i) where such advertising
materials or decorations cannot be seen from the street or roadway outside of the licensed
establishment, and (ii) if the retail establishment is located within an enclosed area with no
street or roadway, where such advertlsmg or decorations cannot be seen more than fifteen feet
from the nearest window. The provisions of this

B. This section shall not restrict ; heweves; the regulation of advertising materials or
decorations er advertising containing referenee references to an alcoholic beverage brand or
manufacturer, except the Board shall not regulate such references contained in works of art.

C. This section shall not restrict or deny te the Board its duties and authority pursuant to §§
479-1; 481 and subdivisions ¢k); () (M; (p); and ) ef 48810 41-216, 41-317, and
subdivisions 11, 12, 13, 16, and 21 of § 4.1-325 , nor shall the provisions ef this section authorize
any mannfacturer bottler, wholesaler.or xmporter of any alcoholic beverages to sell, rent, lend,
buy for, or give to any retailer any advertising materials or decorations under any circumstances
otherwise prohibited by law. If any retall licensee shall induce; attempt to induce; oF consent to;
mmﬁmmm.%m%mmmm%w
to such reteiler any advertising materials oF decorations under cireumstances prohibited by law;
then such retail licensee shall be guilty of a misdemeaner:

DRAFTING NOTE: No substantive change in the law. Technical corrections only. The last
sentence of this section has been moved to proposed Chapter 3, Prohibited Practices; Penalties.

§ 4987 4.1-114 . Annual review of operations of licensed establishments certain mixed

beverage licensees .— The Board shall at least annually review the operations of each
establishment holding a mixed beverage restaurant license and each person holding a caterer’s
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license to determine whether during the preceding license year the gress receipts from the sale
of food and nonalcohelic beverages at such establishment or by such caterer were less than
forty-five of s gress receipis from the sale thereof of mixed beverages and food; and if
se such licensee has met the food-beverage ratio required by § 4.1-210. If not met, the license
issued granted to the persen eperating such establishment of catering business such licensee may
be suspended or revoked. If the license is revoked, no new license may be granted to sueh

the licensee with respect to such establishment or catering business for at least one year
from the date of the revocation. For the purposes of this section and § 4882 4.1-210
“pnonalcoholic beverage” shall not be deemed te include any beverages, ice, water or other
mixer served with an alcoholic beverage.

DRAFTING NOTE: No substantive change in the law. Technical corrections only.

§ 413 4.1-115 . Reports and accounting systems of Board; auditing books and records.— e}
A. The Board shall frein time ip time make reports to the Governor as he may require covering
such matiers iR conneetion with the administration and enforcement of this ehapter as he may
require; and title. Additionally, the Board shall submit an annual report to the Governor and
General Assembly on or before October 1 of each year, which shall contain:

&> 1. A statement of the nature and amount of the business transacted by each government
store under this chapter during the year;

) 2. A statement of the assets and liabilities of the Board, including a prefit and less
acecount; and sueh other aecceunis statement of income and expenses and such other financial
statements and matters as may be necessary to show the result of the operations of the Board

for the year; :
3> 3. A statement showing the taxes collected under this ehapter title during the year;

, > 4. General information and remarks as te about the working of the law alcoholic
beverage control laws within the Commonwealth; and

) Sueh 5. Any other information as shall be requested by the Governor.

) B. The Board shall maintain an accounting system in compliance with generally accepted
accounting principles and approved in accordance with § 2.1-196.1.

C. The annual report shall be distributed in accordance with the provisions of § 2.1-467.

. ey The beooks and records of the Board shall at all times be subject to examination and
audit by the Auditor of Public Accounts; and by such eother persens as the Governor may
autherize:

D. A regular post-audit shall be conducted of all accounts and transactions of the Board. An
annual audit of a fiscal and compliance nature of the accounts and transactions of the Board
shall be conducted by the Auditor of Public Accounts on or before October 1 of each year. The
cost of the annual audit and post-audit examinations shall be borne by the Board. The Board
may order such other audils as it deems necessary.

DRAFTING NOTE: No substantive change in the law. Technical corrections only. Changes
made to this section are made at the request of the Auditor of Public Accounts, with the
concurrence of the Department of Planning and Budget, and the State Comptroller. Basic
bookkeeping and accounting systems no longer have separate profit and loss accounts but are
accumulations of accounts shown on a statement. This section has been changed to reflect this
fact. Changes to this section also revise technical terminology and record keeping procedures.

Subsection B has been added to allow the Board to keep a modern accounting system to
reflect changes in generally accepted accounting principles and also allows the State Comptroller
to ensure that the system will provide information for the state’s accounting system. The Board
will have more flexibility in determining the information that it needs to reflect changes in

demands for financial information.

Subsection D has been added to provide for an annual audit of the office by a specific date.
Additionally, it states in law that the annual cost of the audit shall be borne by the Board which
is currently handled through a transfer in the Appropriation Act. The Board is allowed to
employ individuals to perform other audits that it may feel necessary. This accomplishes the
same objective as the deleted language which precedes it, and also serves to substitute for other
language in existing §§ 4-14 and 4-21.
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§4-14- Records of Board: systemn of accounts—(a) The Board shall keep such complete and
aecurate reeords as shall be necessary to show:

&) Al moneys received by the Beoard:

) AH meaeys paid iate the treasury eof the Commonwealth by the Beard; and al
disbursements made pursuant to the order of the Beard;

3y The amount of moneys on hand:
) The kinds and ameunts of alcoholie beverages on hand and the location thereef;
) Al indebtedness and all eontraels of the Board:

&) The names; addresses and cempensation of all officers; agenis and employees of the
Board:

5 All receipts from and costs and expenses incurred for and on behalf of each government
store; and

8y All real estate owned or leased and all real estate sold by the Beard:

by The Auditer of Public Aceounis shall devise and install a system of aeccounts for the
Beerd:

DRAFTING NOTE: No substantive change in the law. This section has been deleted at the
request of the Auditor of Public Accounts, with the concurrence of the Department of Planning
and Budget, and the State Comptroller. This section has been deleted because it is duplicative of
the rewrite of existing § 4-13 (proposed § 4.1-115).

§—4-21- Querterly aecounts submitied to Geverner; anbusl audit—(e) The accounis of the
Beoard shall be made up to and including March 31; June 30; September 30 and December 31 in
each vear, and at such other Himes as may be determined by the Governor; and iR every ease
the Board shall prepare a balanece sheet and statement of profit and less and submit the same
to the Geverner:

) The accounis of the Board shall be audited annually as of June 30 by the Auditor of
MMwwmmmmmmmmmmmmam
Auditor centaining such perticulers as the Gevernor may require shall be made to the Governer
within fifty days after the close of the audit peried:

‘&) The Governor mey require that the acecounts of the Board be audited by the Auditer of
Public Accounis; of by suech other persen a5 the Governor may designate; at such other time oF
times as he may see fit .

DRAFTING NOTE: No substantive change in the law. This section has been deleted at the
request of the Auditor of Public Accounts, with the concurrence of the Department of Planning
and Budget, and the State Comptroller. This section has been deleted because it is duplicative of
the rewrite of existing § 4-13 (proposed § 4.1-115).

§ 4-23 4.1-116 . Disposition of moneys collected by Board; speeiel fund creation of Enterprise
Fund; reserve fund .— A. All moneys collected by the Board shall be paid directly and promptly
into the state treasury, or shall be deposited to the credit of the State Treasurer, in a state
depository, without any deductions on account of salaries, fees, costs, charges, expenses, refunds
or claims of any description whatever, as required ef state depaﬁmeats— éivisions;
beafd&eemmﬁﬁea&msmefemerstateageweseeaeemg peeemagpubkeiuadser—
meaeybeleﬁgmgteefior&euseeﬂheeomemxea}thby§21180

All moneys so paid into the state treasury, less the net profits determined as in
§4-22; pursuant to subsection C shall be set aside as and constitute a speeiel fund an Enterpnse
Fund, subject to appropriation, for the payment of (i) the salaries and remuneration of the
members, efficers; agents , and employees of the Board ; and ; (ii)) all costs and expenses
incurred in establishing and maintaining government stor% and in the administration of the
provisions of this ehapter title , including the purchasing, building, leasing and operation of
distilleries and the manufacture of alcoholic beverages under the provisions of subdivision (£) of
§47 and including all expenses; when approved by the Gevernor; incurred by the Compiroler;
the State Treasurer and the Auditer of Public Acecounis pursuant teo the provisiens ef this
chapter; and are hereby speecifically appropriated for sueh purpoeses; to be paid eut by the State
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B. The net profits derived under the provisions of this title shall be transferred by the
Comptroller to the general fund of the state treasury quarterly, within fifty days after the close
of each quarter or as otherwise provided in the appropriations act. As allowed by the Governor,
the Board may deduct from the net profits quarterly a sum for the creation of a reserve fund
not exceeding the sum of $2,500,000 in connection with the administration of this title and to
;govéde 1‘;01' the depreciation on the buildings, plant and equipment owned, held or operated by

e Board.

C. The term “net profits” as used in this section means the total of all moneys collected by
the Board less all costs, expenses and charges authorized by this section.

DRAFTING NOTE: No substantive change in the law. Subsection A of this section is a
rewrite of existing § 4-23. Subsection B is a rewrite of the first sentence of existing § 4-22. The
definition of ‘‘net profits” from existing § 4-22 now appears as subsection C. The definition of
“net profits” has been amended at the request of the Auditor of Public Accounts to deiete the
phrase “, other than capital expenditures for buildings, plants and equipment” to provide an
accounting definition of that term.

§ 422 4.1-117 . Disposition of net profits ; pertier to localities.— The net profits derived
under the provisions of this chapter shall; after deducting therefrom quarterly such sums as mey
be allowed the Board by the Gevernor for the ereation of a reserve fund not exceeding the sum
of $2;5600,000 in connection with the adminisiretion of this chapter and to provide for the
depreciation on the buildings; plant and equipment owned; held or operated by the Beard; be

- transferred by the CompiroHer to the geperal fund of the state treasury quarterly; within fifty
days after the elese of each gquarter- When suek the moneys se transferred quarterly or as
otherwise provided in the appropriations act by the Comptroller to the general fund of the state
treasury shell during any quarter exceed the sum of $187,500, two-thirds of all moneys in excess
of sueh sum so tronsferred and so paid inte the general fund eof the staie treasury during sueh
querter $187,500 shall be apportioned by the Comptroller and distributed quarterly within ten
days following such transfer. Such payments shall be made by warrants ef the Comptroller
drawn on the Treasurer of Virginia to the several counties, cities , and towns of the
Commonwealth, appropriated on the basis of the population of the respective counties, cities ,
and towns, according to the last preceding United States census ; for whieh sueh i

-of the meoneys is hereby appropriated . However, in the case of any town which came into
existence in or about the year 1691 which is now the county seat of any county having a
population of less than 36800 45,000 but more than 35;000 40,000 , and the boundaries of such
town are not fixed, such portion of the moneys appropriated shall be based on an estimate of
the population of such town made by the Center for Public Service. i the populatien of apy eity
preceding United States eemsus; sueh inerease shall; for the purpese of this chapter; be added to
the population of sueh city or town as shown by the last preceding United States census and a

reduetion mede in the pepulation of the county or ecounties from which the ennexed
territory wes eequired- The judge of the circuit court of the county in which the town or city or
greater part thereof seeking an increase under the provisions of this chapter is located is hereby
autherized and te may appoint two disinterested persons as commissioners, neither of
whom shall reside in the county, city , or town which is the subject of the annexation
proceedings ; whe shall preceed te . The commissioners so appointed shall determine the
population of the territory annexed to the town or city as of the date of the last preceding
United States census, and report their findings to the court, and future distributions of the
moneys allocated under the provisions of this chapter shall be made in accordance therewith.
The Comptroller shall make no adjustments in his distribution of profits until the Secretary of
the Commonwealth transmits to the Comptroller, pursuant to § 15.1-1041 (f), a copy of the court
order granting the petition of annexation.

The term “pet profits” as used in this section shall mean the tetal of all moneys collected
wm‘mmwme@mmmmw%mmm

DRAFTING NOTE: No substantive change in the law. The first sentence of the first
paragraph and aiso the last paragraph of this section have been merged with proposed § 4.1-119
(existing § 4-23 as subsections B and C, respectively). Population brackets have been updated for
Yorktown. The remainder of this section (4-22) contains technical corrections.
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§ 4145 41-118 . Certain information not to be made public.—Neither the Board nor any
employee thereof its employees shall divulge any information regarding (i) the purchase orders
and invoices for beer emrd beverage iaveiees and wine filed with the Board by wholesale beer
and beverage distributers and wine licensees , or regarding (ii) beer and beverage and wine
taxes collected from, refunded to, or adjusted for any private person ; firm; oF corporatien . The
provisions of § 58.1-3 shall apply, mutatis mutandis, to beer and bevefage wine taxes collected
pursuant to this ehapter title and to purchase orders and invoices for beer and beverage inveiees
wine filed with the Board by wholesale beer distributers and wine licensees . Nothing contained
in this section shall be ceastrued te prohibit the use or release of such information or
documents by the Board when considering the granting, denial, revocation, or suspension of .a
license or permit, or the assessment of any penalty against a licensee or permittee. Moreover;
pothing in Nor shall this section prohibit the Board or its employees from compiling and
disseminating to any member of the public aggregate statisties statistical information pertaining
to (1) malt beverage excise tax collection as long as such information does not reveal or disclose
excise tax collection from any identified licensee of the Beard ; (ii) the total quantities of wine
sold or shipped into the Commonweaith by each out-of-state wmery, distributor, or importer for
resale in the Commonwealth by wholesale wine licensees collectively; and (iii) the total amount
of wine sales in the Commonwealth by wholesale wine licensees collectively .

DRAFTING NOTE: No substantive change in the law. This section comes from existing
Chapter 4 (Excise tax). Subsection H of existing § 4-22.1 relating to nondisclosure of wine
invoices and excise tax by wine wholesalers has been added to this section. Clauses (ii) and (iii)
are from existing § 4-22.1. The remainder of existing § 4-22.1 is found in Article 3 (Taxes) of
Chapter 2. This section also contains technical corrections.

§ 4156 4.1-119 . Operation of government stores.—A. Fhe Subject to the requirements of
§§ 4.1-121 and 4. 1-122 the Board may establish, maintain and operate government stores for the
sale of alcoholic beverages, other than beer and wine not produced by farm wineries, and
vermouth , in such counties, cities , and towns as shel be considered advisable by the Board ;
mmmmmammmmmmem
farm wineries; in accordance with the provisiens of this chapterand ¥ . The Board may
discontinue any such store er stores when in its diseretion it is advisable o de se .

B. The Board shail frem time to time fix the wholesale and retail prices at which the
various classes, varieties and brands of alcoholic beverages shall be are sold in sueh government
stores. The differemee Differences in the cost of operating stores, and market competition and
market conditions may be reflected in the sale price of alcoholic beverages sold at sueh
govemment stores. The Board may sell alcoholic beverages to federal instrumentalities duly (i)
authorized and operating under the laws of the Cemgress Unifed States and regulations of the
United States Department of Defense and (ii) located within the boundaries of federal enclaves
or reservations over which the United States has acquired jurisdiction, at sueh discount prices as
the Board may determime; which diseount prices may be greater or less than the wholesale
price te charged other authorized purchasers.

C. The sale of aleoholic Alcoholic beverages at each government stere stores shall be
eeaéueteésoldbyamaa&ge&aaébysuehethereﬁﬁeeﬁ-agemanéempleye%as be
hereunder employees of the Board , who shall ; under the-direction of the Beard» be
respensible for the earrying carry out ef the prov:smns of this chapter and the title and Board
regulations ef the Beard insefar as they relate to governing the eemduct operation of sueh stere
government stores and the sale of alcoholic beverages thereat .

D. Ne All alcoholic beverages shall be sold in & government stere exeept stores shall be in a
closed paekage containers, sealed and cestaining such label as the Beard shall preseribe affixed
with labels prescribed by the Board .

E. No alcoholic beverages shall be consumed in a government store by any person.

F. With respect to purchases by licensees of the Beard at government stores , the Board
shall accept in payment for any sueh purchase or series of purchases at goverament steres cash,
or electronic fund transfer , or check, payable to the Board in the exact amount of any such
purchase or series of purchases.

G. With respect to purchases by consumers at government stores , the Board shall accept
cash in payment for any sueb purchase or series of purchases at goverament stores cash and .
The Board may adopt regulations which provide for accepting a credit card or debit card as
payment for the purchase of alcoholic beverages. Amny sueh Such regulations adopted by the
Beard alse may provide for the collection, where appropriate, of related fees, penalties and
service charges for the use of a credit card or debit card by any consumer.
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H. The Board may from time to time adopt regulations relating te the sale; delivery and
shipment of alcobolic beverages; and alier; amend of repeal the same in order to prevent the
uplawful sale and delivery thereof in and from government stores:

DRAFTING NOTE: No substantive change in the law. Vermouth has been added in
subsection A to clarify that the Board may sell it. Subsection H has also been deleted because it
is duplicative of existing § 4-11. The remainder of this section contains technical corrections.

having an alcobolic content of more than feurteen percent by velume shall be sold at retail in
the Commonwealth of Virginia; execept at government siores or except by leensees under the
provisions of Chapter 11 (4881 et seq) oF as etherwise provided in this section of this title: .
Nething in this seetion shall be eensirued to prohibit sales authorized by §4-85; ner shall this
section be eonstrued io allow the sale of wine by the Beard ether than wine produced by farm
WiReHes:

Subjeet to the limitations set forth hereafter in this paragraph; port sherry; tokay, muscatel
and vermouth wines; and any eother wine containing more than fourieen percent bui net mere
than twenty-one percent of alechel by velume approved by the Beard as to centent; container;
label oF such similar purpese; may be sold by persons licensed under the provisiens of this

teseﬂmeatreﬁﬂfe;eoasmp&meﬁ&em&e&;he%ﬁkeﬁsemayspee@

the health; safety and welfare of the public and the purpeses ef this ebapter:
m%&%%%&%&m%mmmm

mmmmmgwehmemmm&em

DRAFTING NOTE: This section, originally aimed at who could sell fortified wines, has been
deleted because it is obsolete. In 1985, the prohibition against sale by the Board of wine, other
than wine produced by farm wineries, was enacted. This provision, contained in the last two
lines of the first paragraph, has been deleted because it is duplicative of existing § 4-15.

§—446-0+Sa1ee§vermeutbaadmaepfeéueedbyiammenesmgevemmem
any other provisiens of state law; gemeral oF speeial; or amy rule oF

'wmmmmmmmmmmam
g?é;;;ae*pmdmébmembymeMmmmempm?@%a%

DRAFTING NOTE: This section has been deleted because the sale of vermouth and wine
produced by farm wineries and the procurement exemption contained therein are duplicative of
existing §§ 4-15 (operation of government stores) and 4-18 (purchases and printing).

§ 419 4.1-120 .- When government stores closed.—No sale or delivery of alcoholic beverages
shall be made at any government store, nor shall any such store be kept open for the sale of
alcoholic beverages:

1. On Sunday;
2. On Thanksgiving Day, Christmas Day and New Year’s Day; or
3. During such other periods and on such other days as the Board may direct.

DRAFTING NOTE: No change in the law.

§ 445 4.1-121 . Leoecal eoption: belding referendum Referendum on establishment of
government stores .— +{a) Uper a petiion of the registered A. The qualified voters of any
county, city , or town having a population of 808 1,000 or more inhabitants; according to the last

United States eensus; filed may file a petmou with the circuit court of the county or
city or the eireuit court of the county wherein the town or the greater part thereof is situated ;

Wwammmmmma&emammmﬂm
J&&ua;y%pmeeémg&eﬁ%mgef&epeﬂ&e&b&tmmeve&tl&ssth&n%ﬂ@,asbngmata
referendum be held on the question shalt of whether the sale by the Board of alcoholic
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beverages, other than beer and wine not produced by farm wineries by the Aleohelie Beverage
Conirel Beard , should be permitted in the eounty; eity or tewsn; within that jurisdiction. The
petition shall be signed by qualified voters equal in number fo at least ten percent of the
number registered in the jurisdiction on January 1 preceding its filing, or by at least 100
qualified voters, whichever is greater. Upon the filing of a petition, the court shall by order
entered of recerd ih accordance with §24-1-1656 require the regular election officials of the
county, city , or town, on the date fixed in the order, to epen the pols and take the semse of
the voters of the coumbty; eity or tewn; conduct a referendum on the guestiens
submitied as herein provided question . The clerk of the eeunty oF eity circuit court shall ecause
& publish notice of such election to be publisked the referendum in seme a newspaper published
in or having & of general circulation in the county, city , or town once a week for three
consecutive weeks prior to the referendum .

The regular election officers of the county; city or town at the time designated in the eorder
authorizing the vote shall open the polis at the various voting places in the county; eily or tewn
and conduct the electionr in such manner as is provided by law in other elections insefar as the
same is applicable: The election shell be by ballet and the ballet shall be prepared by the
clectoral board and distributed to the various election preecinets as in other elections: On
question on the ballot used shall be printed the fellowing :

“Shall the sale of aicoholie beverages by the Alcoholic Beverage Control Board of alcoholic
beverages , other than beer and wine not produced by farm wineries, be permitted in ................
(name of county, city, or town) ? “

In the blanks shall be inserted the name of the county; city or town in which the eleetion is
heid:

. The balets shall be ceunted; returns made and eanvassed as in other eleetiens referendum
shall be ordered and held and the resulis certified by the eleetoral beard te the circuit court of
the county or eity as provided in § 24.1-165 . Thereupon the court shall enter of record an order
duly certified by the clerk of the court to be transmitted to the Board and to the governing
body of the county, city , or town.

{b) After an election; sueh as is provided for in this section; shall have B Once a
referendum has been held iz any county; city oF towm , no other sueh election upen referendum
on the same question shall be held in the county, cxty or town until the expiratien of within
four years frem of the date of suek the prior election; ; provided this shall net preelude there
being held in referendum. However, a town having a pepuiaﬁeﬁ of 900 or more inhabitents
according to the last preceding United States eensus shall not be prescribed from holding a
referendum within such period an election within sueh tewn although an election has been held
in the county in which the town or a part thereof is located less than four years prior thereto.

DRAFTING NOTE: The minimum population of 900 required for a town to be eligible no
doubt was set to cover specific circumstances when the present section was enacted in 1934. It
has no significance today and the proposed section suggests that the size be set at 1,000. This
number is the population required for the incorporation of a new town, it is commonly used as
a classification throughout the Code, and it is consistent with the minimum size for a town to
permit the sale of mixed beverages pursuant to existing § 4-98.12.

Section 1-13.22 of the Code of Virginia provides that the word “population” is to be construed
to refer to the last United States census unless clearly indicated otherwise, and the redundant
language is deleted in this proposed section.

Section 24.1-165 of the Code of Virginia provides in detail for the ordering, conduct, and
determination of results of referenda. Much of the existing § 4-45 provisions now are redundant
and are deleted in the proposed new section.

§4-45:2: Determining validity of petition for election—In order to determine the validity of
any pelition filed under §—4-45; the court or judge may; before calling the election; refer the
mwammmmmmmmmm@mmm
voters of the eeunty; eity er town of the persens whese names appear thereen; (3) the
genuineness of the sigratures to such petition; (3) the number of qualified voters signing such
pmmmm_m_memmm.mw&qmwmg&m

DRAFTING NOTE: Existing § 4-45.2 was enacted over 50 years ago and predates the present
system of city and county registrars and the Commonwealth’s central voter registration system.
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Matters relating to the validity of petitions now are routinely referred to the registrars. The
court could, pursuant to Chapter 23 of Title 8.01, appoint a commissioner in chancery in this
instagce, but the provisions of this existing section are obsolete and do not reflect current
practice.

§—4-46-3: Determining population net shown by latest United States census—If the last
preceding United States eemsus gives o figures for the populeiion eof the city or town with
respeet to whieh o petition is filed under §—4-45; the petition shall net op thet account be
dismissed but all proceedings thereen shall be stayed pending the determination eof the
population of the tewn: The eourt of judge shall erder a census taken of the population of the
tewn and if the pepulation meels the requirements of the siatute under which the petition is
m&emmmpmm%mmwmmm be
determined as in equity causes upeR a reference to a master and the costs of the sefereaee
ineluding his fees shall be paid a5 part of the eosis of eleetion:

DRAFTING NOTE: This section is unnecessary, since the only instances in which population
must be determined is in establishing the qualification of a town under existing § 4-45. The
United States Census reports the population of each existing town. If a new town is to be
incorporated between decennial censuses, the law requires that the circuit court determine that
the proposed territory contains at least 1,000 people (see § 15.1-967). If existing § 4~45 is revised
as proposed, the fact that the court has incorporated a new town automatically qualifies it under
the local option alcoholic beverage sales provisions.

§ 446 4.1-122 . Effect of local option elections referenda .— (@) A. If in any electien
referendum held under the provisions of § 446 4.1-121 in any county, city , or town, a majority
of the qualified voters weting therein shall vote “No” on the question shall the sele; by the
Aleoholic Beverage Control Beard; of alcoholic beverages other than beer and wine net
by ferm wineries be permitied thereia , then on and after sixty days from the date on which
the order of the court, er ef the wdge in vaeatien; setting forth the results of such

. election shall be referendum was entered of record, none of the alcoholic beverage ef beverages
voted against the sale eof which the majority veted shall be sold in such county, city , or town
except for delivery or shipment to persons outside of such county, city , or town authonzed
under this ehapter fitle to acquire the same alcoholic beverages for the paipese of resale. This
subsection shall not apply to eorperations operating diming ecars; buffet ears; elub cars and
passenger beats common carriers of passengers by train, boat or au'plane selling wine and beer

to bona fide passengers.

¢b)> B. If any such eleection be in any such referendum held in any county, city , or town in
which a majority of the qualified voters thereef shell have previously voted agalnst permitting
the sale of alcoholic beverages by the Aleoheolic Beverage Comtrel Board and in sueh a
subsequent election a majority of the voters of the county, city , or town veting therein vote
“Yes” on the qu&onmummeﬁmmw&emm&m
Beard other thak beer and wine not produced by farm wineries be permified therein sfated in
§ 4.1-121 , then such alcoholic beverages as have beea permitted to be sold by such eleetion
referendum may , in accordance with the provisions of this chapter title, be sold within the
county, city , or town, on and after sixty days from the day on which the order of the court ;
er of the j—udge ip vacation; setting forth the results of such election shall be is entered

of record.

éb C. If any eleetion shall have been referendum is held under the provisions of § 488312
41-124 , in any county, town or supervisor’s election district of a county and the majority of
voters votmg in such eleetion shall have referendum voted “Yes,” the sale by the Board of
alcoholic beverages , other than beer and wine not produced by farm wineries by the Boerd
likewdise , shall be permitted in such county, town or supervisor’s election district of a county
and thereafter . Notwithstanding this section and any referendum held under § 4.1-121 to the
contrary, persons licensed to sell mixed beverages in such county, town or supervisor’s election
district of a county shall also be permitted to sell wine and beer for on-premises consumption
only , provxded the appropriate license fees are paid for the privilege ; this seetior ahd any
eleetion held under notwithstanding .

§-4-45 to the eontrery

mmmﬁwmm%mammmmmeﬁmm

in sueh election shell have voted “Ne” on the question shall the sale of beer be permitied

&mmm&%%%%mm%m&%éﬂw%mm&e

heeaseasprewéedm%f«thesa&eefbeeraaéseﬂbeerferee&sump&enbe@h
premises .

appropriate
on and off the
%Nemmsmggmeiaet&atpnefteéu}y 1; 1080; an election shall have been held
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mmmﬁwmwmwwmﬁmmwo&%m
in such election shall haeve voted “Ne” on the question shall the sale; ether then by the
Alcohelic Beverage Control Board; of wine (ceniaining more then three and tweo-tenths perceat of
alcohol by weight) be permitted therein; on and afier July 1; 1080; persens in such county; eity;
oF town may seeure the appropriate license as provided in §—4-26 for the sele of wine and may
sell wine having an alcohelic content of not mere than twenty-one percemt by wvelume for
consumption beth on and off the premises .

¢ D. The provisions of this section shall not be ceastrued to prevent in any county, cCity ,
or town, the sale and delivery or shipment of alcoholic beverages specified in § §4-48 and 4-50
4.1-200 to and by persons therein authorized to sell the same alcoholic beverages , nor te
prevent the delivery or shipment of alcoholic beverages under Board regulations ef the Beard
into any county, city , or town, except as otherwise prohibited by this ehapter title .

¢4y E. For the purpose of this section, when any electien shall have beem referendum is
held in any town, separate and apart from the county in which such town or a part thereof is
located, such town shall be treated as being separate and apart from such county.

DRAFTING NOTE: No substantive change in the law. Subsections (b2) and (b3) have been
deleted as obsolete since the sale of beer and wine was legalized without the need for a
referendum via HB 1984, Ch. 683 (1977), and SB 397, Ch. 541 (1980), respectively. This section
contains technical corrections. References to 3.2 wine have been deleted because the age
distinction for drinking it no longer exists.

§ 4963 4.1-123 . Referendum on Sunday beer and wine sales— Upern a petition of the
Either the qualified voters or the governing body of any county, city , or town ; fileé
may file a petition with the circuit court thereof; siched by a number net less then ten per
eeatum of the number of persens registered to vele therein on the Januery 1 preceding the
filing of the petition; but in Ro event less than 100; of by petition of the governing body thereof
filed with sueh eourt; of the county or city or of the counly wherein the town or the greater
part thereof is situated asking that a referendum be held on the question hereafter set eut; of
whether the sale of beer and wine on Sunday should be permitted within that jurisdiction. The
petition of voters shall be signed by qualified voters equal in number to at least ten percent of
the number registered in the jurisdiction on January 1 preceding its filing, or at least 100
qualified voters, whichever is greater. Upon the filing of a petition, the court shall by order
entered of record in aceordance with §r—24+1-65 require the regular election officials fer such of
the county, city , or town , on the date fixed in the order, to epen the polls and take the semse
of the quahﬁed voters of the eounty; eity or towm conduct a referendum on the question
submitted as herein provided . The clerk of the circuit court for such eounbty; eity or towa shall
eause a publish notice of sueh eleetion to be published twice; the first publication to be at least
days before the eleection; the referendum in seme a newspaper published in oF having
& of general circulation in the county, city , or town once a week for three consecutive weeks
prior to the referendum .

The regular election officials for such county; city or town at the time designated in the
oerder autherizing the veote shell open the polls at the various veting places in the ecounty; eity or
town and cenduet the election in such manner as is previded by law in other elections insofar
as the same is applicable: The elections shall be by ballet and the ballot shall be prepare¢ by
the eleectoral board and distributed to the various election precinets as in other eleetions: On
question on the baliot used shall be printed the fellowing :

“Shall the sale of beer and wine between the hours of twelve o’clock pest meridiar p.m. of
each Saturday and six o'clock ante meridian a.m. of each Monday be permitted in the ........
(name of county, city , or town)? “

The bellets shall be counted; returns made and eanvassed as in ether eleetions referendum
shall be ordered and held and the results certified by the electoral board to the cirecuit court of
such eounty; ity oF townm as provided in § 24.1-165 . Thereupon the court shall enter of record
an order duly certified by the clerk of the court to be transmitted to the beard Board and to
the governing body of suek the county, city , or town.

An Notwithstanding an ordinance adopted pursuant to § 4.1-129, an affirmative majority vote
on sueh the question shall be binding on the governing body of sueh the county, city , or town
and neot advisery in nature requiring , and the governing body te shall take all actlons required
of it to legalize such Sunday sales.

DRAFTING NOTE: Section 24.1-165 provides in detail for the ordering, conduct, and
determination of results of referenda. Redundant and obsolete provisions in existing § 4-96.3
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therefore are stiricken. The terms of the notice of the referendum has been changed to make
uniform the publishing requirement for all referenda. Reference to existing § 4-97 (local
ordinances governing sale of wine and beer) has been made in the last paragraph.

§ 49812 4.1-124 . Helding of locel eption elections Referendum on the sale of mixed
beverages .—A. The provisions of this ehapter title relating to the sale of mixed beverages shall
not become effective in any town, county, or supervisor’s election district of a county until ¢ a

by a aumber of qaehﬁeé a majority of the voters voting in a referendum vote
afﬂnnat:vely on the questiop of whether mixed alcoholic beverages should be sold by restaurants
licensed under this title. The quaufzed voters of suek a town, county, or supervisor's election
dlstnctofacountyeq&a}te pereent of the number of voters registered therein on the
Jenuary 1 preeceding the filing of the petition and in ne eveal signed by fower then 160 .
voters of suck town; county; or superviser's eleection district of a eounty; is filed may
file a petition with the circuit court of the county ; asking that a referendum be held on the
qu%ﬁon-%yméﬁ%bemgesbesﬂdm(&emeoﬁs&e&%ee&a&y—e;
superviser’s election distriet of a county) by restauranis licensed under Chapter 3+ 49831 et
seq:> of Fille 4 of the Code of Virginia?"; (i) fellowing of whether the sale of mixed beverages
by restaurants licensed by the Board should be permitted within that jurisdiction. The petition
shall be signed by qualified voters equal in number to at least ten percent of the number
registered in the town, county, or supervisor’s election district on January 1 preceding its filing,
or at least 100 qualmed voters, whichever is greater. Upon the filing of sueh a petition, and
under no other circumstances, the court shall ; by order entered of record in aceordanee Wwith §
24-1-166; require the regular election officials of the county to epen the polis and teke the semse
of the quakﬁeé veters conduct a referendum on sueb the question ; and @il) a majority of the
voters veting in sueh election shall have veted “¥Yes .

The clerk of the circuit court of the county shall publish notice of sueh eleection the
referendum in a newspaper of general circulation in saeh the town, county, or supervisor’s
election district of 2 epunty once a week for three consecutive weeks prior to sueh election the
referendum .

The regular electior officers of the county shall epen the pells at the various veoting plaees
in such town; county; of supervisors election district of a ecounty en the date speecified in such
order and conduet sueh election in the manner provided by law: The electior shall be by ballot
whieh shall be prepared by the eleeterel beard of the county and on whiek question on the

ballot shall be printed the folowing :

“ May Shall the sale of mixed alcoholic beverages by restaurants licensed by the Alcoholic
Beverage Control Board be seléd permifted in (name of town,
county, or supervisor’s election district of county) by restaurants licensed under Chapter -1 of
Fitle 4 of the Code of Virginia ? “

in the blank shall be inseried the pame of the town; county; or supervisers eleetion distriet
of a county in which sueh election is held:

The ballots shall be ceunted; returns mode and eapvassed as in other elections; referendum
shall be ordered and held and the results certified by the electoral board te the court erdering
such election as provided in § 24.1-165 . Thereupon, sueh the court shall enter of record an
orderpfee!amﬂgi:beresmtsofsueheleehen-anéaéu}ycemﬁedeepye#sueherdefshaﬂby
the clerk of the court fo be transmitied to the Board and to the governing body of sueh the
town or county. Fhis chapter shall becorme effective in sueh Mixed beverages permitted to be
sold by such referendum may in accordance with this title be sold by restaurants licensed by
the Board within the town, county, or supervisor’s election district of a county on or after thirty
days following the entry of sueh the order if a majorlty of the voters voting in such election the

referendum have voted “Yes.”

The provisions of this section shall be apphcable to towns having a population in excess of

1000 inhabitonts acecording to the last preceding United States eepsus to the same extent and
subject to the same conditions and limitations as are otherwise applicable to counties under this
section ; sueh . Such towns shall be treated as separate local option units , and residents of any
such town shall not be eligible to vote in any eleetion referendum held pursuant to this section

for any county in which the town is located.

" B Once a referendum has been held, no other referendum on the same question shall be
held in the town, county,or supervisor’s election district of a county for a period of twenty-three
months.

B. C. Notwithstanding the provisions of subsection A of this section , beginning oa January i
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3986; the sale of mixed beverages shall be allowed on property dedicated for industrial or
commercial development and controiled through the provision of public utilities and covenanting
of the land by any multijurisdictional industrial development authority, as set forth under
Chapter 33 (§ 15.1-1373 et seq.) of Title 15.1, (i) provided such authority operates under a
partnership agreement between three or more incorperated towns counties , cities, or eounties
towns and such jurisdictions participate administratively and financially in the authority, and (ii)
provided that the sale of mixed beverages is permitted in one of the member tewns counties ,
cities, counties towns , or a supervisor’s election district of one of the counties, and that the
governing board of the authority authorizes an establishment located within the confines of such
property to apply to the Board for such license. The appropriate license fees shall be paid for
this privilege. :

€& D. Notwithstanding the provisions of subsection A of this section and ef subsection b C
of § 446 4.1-122 , beginning on July I; 1886; the sale of mixed beverages by licensees of the
Beard , and the sale of alcoholic beverages, other than beer and wine not produced by farm
wineries, by the Board , shall be allowed in any city ef the first or seeond elass in Virginie in
the Commonwealth . .

P: E. Notwithstanding the provisions of subsection A ef this seetiorn , the Board may grant a
mixed beverage restaurant license to a restaurant located on the premises of and operated by a
private club exclusively for its members and their guests, subject to the qualifications and
restrictions on the issuance of such license imposed by § 4882 4.1-210 . Ne However, no license

wnder authorized by this subsection shall be granted if the private club restricts its
membership on the basis of race, color, creed, national origin or sex.

DRAFTING NOTE: Language duplicated or superceded by § 24.1-165 on the conduct of
referenda is deleted. Proposed subsection B dealing with the frequency of referenda comes from

existing § 4-98.13.

§ 408323 4.1-125 . Section 48832 4.1-124 applicable to certain towns.—The provisions of §
49812 4.1-124 shall be applicable mutatis mutandis to any town within the Commonwealth which
is entirely surrounded by a base of the United States armed forces.

DRAFTING NOTE: This section was enacted by the General Assembly in 1968 when existing
§ 4-98.12 was also enacted. At that time, the provisions of existing § 4-98.12 did not include
towns. Now the provisions of existing § 4-98.12 apply to towns having a population in excess of
1,000. The existing section was put in for the town of Quantico which has a current population
of 610.

§ 498122 4.1-126 . Licenses for establishments in national forests, certain adjoining lands
and on the Blue Ridge Parkway.— A. Notwithstanding the provisions of § 4-89842 4.1-124 , mixed
beverage licenses previded for in §—4-08:2 may be granted for estabiishments located (i) on
property owned by the federal government in Jefferson National Forest, George Washington
National Forest or the Blue Ridge Parkway (i) at altitudes of 3808 3,800 feet or more above
sea level on property adjoining the Jefferson National Forest, (iii) at an altitude of 28068 2,800
feet or more above sea level on property adjoining the Blue Ridge Parkway at Mile Marker No.
189, and (iv) on property within one-quarter mile of Mile Marker No. 174 on the Blue Ridge

Parkway.

B. In granting any license under subdivisions (iii) and (iv) of subsection A, the Board shall
consider (i) whether the voters of the jurisdiction in which the establishment is located have
voted by referendum under the provisions of § 4.1-124 to prohibit the sale of mixed beverages
and (ii) whether the granting of a license to such establishment will give that establishment an
unfair business advantage over other establishments in the same jurisdiction. If an unfair
business advantage will result, then no license shall be granted.

DRAFTING NOTE: No substantive chaimge in the law. Technical corrections only. Subsection
B has been added from the second enactment clause of Chapter 876 of the 1992 Acts of
Assembly. This provision was added at the end of the 1992 Session by the Governor.

§ 447 4.1-127 . Contests of local option elections referenda .--The regularity or legality of
any such election called and held as herein previded referendum held pursuant to §§ 4.1-121,
4.1-123 and 4.1-124 shall be subject to the inquiry, determination , and judgment of the circuit er
eorporation court which entered the order setting forth the results of sueh eleetion; ordered the
referendum. The court shall proceed upon complaint of fifteen or more qualified voters of sueh
the county, city , or town, filed within thirty days after the date of sueh erder the results of the
referendum are certified , and setting out fully the grounds of contest. Sueh The complaint and
the proceedings thereem shall conform as nearly as practicable to the provisions of § 15.1-569,
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and the judgment of the court dwly entered of record shall be a final determination of the
regularity and legality of sueh eleetion the referendum .

DRAFTING NOTE: No substantive change in the law. Technical corrections only.
elections; applicatior of §§4-456:2; 4-46:3; and 4-47-—Afler an election is

DRAFTING NOTE: This section is being deleted because it is duplicative of existing §§ 4-47
and 24.1-165. Existing §§ 4-45.2 and 4-45.3 have also been deleted for the same reason. The
provisions contained in this section dealing with the frequency of the referenda have been
merged as subsection B in existing § 4-98.12.

§ 496 4.1-128 . Local ordinances or resolutions regulating alcoholic beverages— A. No
county, city , or town shall, except as etherwise provided in §4-88 §§ 4.1-205 or §4-8F 4.1-129 ,
pass er’ adopt any ordmance or resolution regulating or prohibiting which regulates or prolubxls
the manufacture, bottling, possession, sale, distribution, handling, transportation, drinking, use,
advertising or dispensing of alcoholic beverages in Virginia the Commonwealth .

B. However, the governing body of any county, city , or town may prehibit adopt an
ordinance which (i) prohibits the acts described in subsection A of § 478 4.1-308 subject to the
provisions of subsection B of § 478 4.1-308 , or the acts described in § 4783 4.1-309 , and may
provide a penalty for violation thereof - The poverning bedy eof any county; ey, eor tows may;
subjeet te Ga&%alseadeptane;dmaaee;egu&a&ag oF prohibitiag ; and (ii)
subject to subsection C of § 4.1-308, regulates or prohibits the possession of opened alcoholic
beverage contiainers in its local public parks, playgrounds, and public streets. Otherwise;

C. Except as provided in this section, all local acts, including charter provisions and
ordinances of cities and towns, inconsistent with any of the provisions of this ehapter litle , are
hereby repealed to the extent of such inconsistency.

DRAFI‘ING NOTE: No substantive change in the law. Technical corrections only. References
to 3.2 beverages have been deleted as 3.2 wine and beer are included in the definition of wine

and beer, respectively.

: § 497 4.1-129 . Ordinances Local ordinances regulating time of sale of wine and beer.—The
governing body of each county shell have autherity te may adopt ordinances effective in that
portion of such county not embraced within the corporate limits of any eity er incorporated
town, and the governing body of each city and town shall have autherity to may adopt
ordinances effective in such city or town, prohibiting the sale of beer and wine; er either beer
or wine wine or beer, or both , between the hours of twelve o’clock pest meridian p.m. of each
Saturday and six o’clock ante meridian a.m. of each Monday, or fixing hours within said such
period during which wine and beer; or either wine or beer, or both , may be sold ; and

Such governing bodies shall provide for fines and other penaltxos for violations of
any such ordinances which shall be enforced by proceedings in lke manner and with like right
of appeal as if such the violations were Class 1 misdemeanors : provided; hewever; that sueh ,
with a right of appeal pursuant to § 16.1-106. Such ordinances shall not affect the sale of beer
and wine oR passenger trains or steam vessels while operating in interstate commeree wine and
beer on common carriers of passengers by train, boat or airplane . .

theadep&anetanysuehe:émaaeeaAcopy&em@dulyeeﬁﬁeébytbeeleﬁket
the governing body adepting the same; of any ordinance adopted pursuant to this section shall
be certified by the clerk of the governing body adopting it, and transmitted to the Board ; and
&emaﬁamw%heemme&by&e&aﬁfw&esﬂeeﬁbmadmeweﬂe;eﬁ
them in the county; city or town in which such ordingnece was adepted; shall be limited in
accordance with the provisionas of such ordinance: Upon receipt of the record of the convietion
of any licensee of the Beoard for the vielatier of any such ordinanee; the Beard may; in #s

diseretion; suspené oF reveke such licemse .

" On and after the effective date of any ordinance adopted pursuant to the previsieas of this
section, the provisions of such ordinance shall have like effeet upen the sale of beverages as
defined in § 4-09; and further during the hours between which wine and beer oF wine or beer
shﬁ;a%besﬂépeﬁemhﬂ&aghmmseummmmﬂmwmo!
suehshaﬂaetpem& consumption of either wWwine; beer or beverages upen the premises
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mentioned in sueh leenses no retail licensee authorized to sell wine or beer, or both, shall sell
or permit the drinking of wine or beer on the premises of such licensee during the hours

limited by the ordinance .

mmmmemmmmmm
W%EWWMWGWW 18:2-343-

DRAFTING NOTE: The revocation/suspension provision for violation of an ordinance
reguiating the time of sale of wine or beer bas been deleted because violation of any ordinance
is already grounds for suspensmn or revocation under existing § 4-37.

The last paragraph of this section relating to Sunday closing laws (§§ 18.2-341 through
18.2-343) has been deleted. The ruling in Benderson Development Co. v. Sciortino 236 Va. 136
(1988) held that Sunday closing laws are special laws and therefore unconstitutional and void.
The remainder of this section contains technical corrections.

§ 4841 4.1-130 . Importation of beverages not under customs or internal revenue bonds and
storage in approved warehouses; release.— (a) A. Notwithstanding the provisions of § 484 4.1-310
alcoholic beverages not under United States customs bonds or internal revenue bonds may be
transported into Virginia and stored in Virginie and stored in the Commonwealth in warehouses
which have been approved by the Board for that purpose.

The Board may refuse to approve any warehouse as a place where alcoholic beverages may
be stored if it shall have has reasonable cause to believe that the owner or operator of sueh the
warehouse is a person to whom or the place sought to be approved is one for which the Board
may refuse to grant a license under the provisions of § 48% 4.1-222 , which shall apply mutatis
mutandis, unless it is elearly apparent that the provisions of such sectlon seught to be used are

inapplicable.

The Board may disapprove any warehouse which has been approved as a place where
alcoholic beverages may be stored if it shall have has reasonable cause to believe that a ground
exists for which weould warraat the suspeasier oF reveeatier ef the Board may suspend or
revoke a license under the provisions of § 437 4.1-225 , which shail apply mutatis mutandis,
unless &tblls elearly apparent that the provxsnons of such section sought to be wused are
inapplicable

by Sueh alecheliec B. Alcoholic beverages stored in sueh warehouses in Virginia the
Commonwealth pursuant to this section shall be released only on permits issued by the Board
for delivery to the Board or to persons entitled to receive the sasme in Virginie them within or
outside the Commonwealth.

¢¢) The Beard shall have the power o make sueh regulations as it deems
mmmwﬁmm&emxmmmmmmm
alechelic beverages shall be handled only in a manner provided by law:

DRAFTING NOTE: Subsection C has been deleted because it is duplicative of the general
regulatory power of the Board pursuant to existing § 4-11. The remainder of this section contains

technical corrections.

§ 485 4.1-131 . Importation of beverages under customs bonds and holding in warehouses;
release.— (@) A. Alcoholic beverages may be imported into Virginia the Commonwealth under
United States customs bonds ; and be held in Virginia the Commonwealth in United States
customs bonded warehouses ; ané aleohelie . Alcoholic beverages may be removed from any
such warehouse, wherever situated, to such a warehouse located in Mirginia the Commonwealth
and be held in Virginia the Commonwealth .

{b) Such aleshelie B, Alcoholic beverages so imported or removed to such warehouses in

ipia the Commonwealth , shall be released from customs bonds in Virginia (the
Commonwealtb only @) for dehvery to the Board, or to licensees eof the Beard entitled to
receive the same in Virginie them in the Commonwealﬂz as provided in § 484; 4.1-310; or (ii)
to ships actually boats engaged in foreign trade er , trade ‘between the Atlantic and Pacific ports
of the United States er , trade between the United States and any of its possessions outside of
the several states and the District of Columbia, or for shipment outside of the Commonwealth ; ;
or (iii) in accordance with the provisions ef subsection (€} ef this seetion C for the official or
personal use of persons who are on duty in the United States as members of the armed forces
of any foreign country, er for the persenal use ef any such persen or of any member of his
their immediate family, authorized by federal laws and regulations to receive the same imported
alcoholic beverages free of customs duties and internal revenue taxes.
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{¢> C. Persons operating United States customs bonded warehouses and helding whelesale or
retail licepses issued by the Beard; are authorized to licensed as wholesalers or retailers may
make sales and deliveries, in sueh reaseaable quantities as the Beard may determine delermined
by the Board , of alcoholic beverages held in customs bond to foreign armed forces personnel as
provided in subsection ¢b} ef this seetiop B. . Such sales may be made only on permits issued
by the Board ; such permits which shall aise cover the transportation of such imported alcoholic
beverages, either by sueh the (i) operator of a customs bonded warehouse ; or by the (ii)
purchaser from sueh the operator, from such customs bonded warehouse to the place of duty or

residence of such authorized persons.

<& The Beard shall have the power to make such regulations as it deems expedient or
necessary for the purpese of carrping out the provisions of this section; and to insure that sueh
aleoholic beverages shall be handled only in the manner provided by law:

DRAFTING NOTE: Subsection (d) has been deleted as it is duplicative of the regulatory
powers of the Board found in existing § 4-11. The remainder of the section contains technical

corrections.

§ 486 4.1-132 . Transportation into Commonwealth under internal revenue bond and holding
in warehouses; release.— +{2) A. Alcoholic beverages may be transported into Virginia the
Commonwealth under United States internal revenue bonds ; and be held in Virginia the
Commonwealth in United States internal revenue bonded warehouses : and aleehelic . Alcoholic
beverages may be removed from any such warchouse, wherever situated, to such a warehouse
located in Virginia the Commonwealth and be held in VHirginia the Commonwealth .

by Sueh aleohelie B. Alcoholic beverages so transported or removed to such warehouses in

Virginia; the Commonwealth shall be released from internal revenue bonds in Virginia; the

Commonwealth only on permits issued by the Board for delivery to ships aetually (i) boats

engaged in foreign trade er , trade between the Atlantic and Pacific ports of the United States ,

_ or trade between the United States and any of ils possessions outside of the several states and

the District of Columbia, or ea permits issued by the Beard for delivery te (ii) installations of
the United States Department of Defense.

<e> The Beard shall have the power to make such regulatioBs as it deems expedient oF
necessary for the purpese of carrying out the provisions of this sectien; and to imsure that such
aleobolic beverages shall be handled only in @ manner provided by law

DRAFTING NOTE: Subsection (c) has been deleted as it is duplicative of the regulatory
powers of the Board in existing § 4-11. The remainder of this section contains technical
_corrections.

§—4-1. Citation of chapier—This chapter may be cited as “The Alcohelic Beverage Centreol
DRAFTING NOTE: This section has been repealed as unnecessary.
§—4-6- Main office of Board—The main office of the Board shall be located in the City of
DRAFTING NOTE: This section has been deleted as unnecessary. According to the Board,
the main office of the Board is well established in Richmond.

§—4-61- Word “Comimission” to be takep i{o refer to Alcoholic Beverage Contrel
Board—Whenever in this title or in this Code; the word “Commission” shall appear; and the
clear context of the meaning of the seetion; article or chapter in which # is coniained is
intended to refer io the Alcoholic Beverage Control Commnission; it shall be taken to mean the
Aleoholic Beverage Conirel Beard:

DRAFTING NOTE: This section has been deleted as unnecessary. This section dates back to
1976 when the “Board” was a “Commission” and this section was put in for transitional use only.

broad general copferred on the Board by subdivisions (a) and ¢ 1 ) of §—4-7; the Beard
shall net purchase any shares of j beverages exeept i eases
where the ewnership of such shares will econfer the privilege of . OF as

dividends; a per share alletted quantity of such beverages: Any such shares so purchased shall
aet be held as an investment; but; after the exercise of the purchasing privilege incident therete;
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or the receipt of such dividends in merchandise form as the shares may estile the owner
thereof to receive; the shares shell be seold by the Board as seen a5 they ean be seld without
undue saecrifice in priee:

The Board may purchase er sell any such shares only in eases where the purchase oF sale
of the speecific shares proposed te be purchased or seld has been approved in writing by the
Governer: '

DRAFTING NOTE: This section has been deleted because it is obsolete. The Board has
indicated that this practice is no longer in use.

§—4-16: Ratiening system—Netwithstonding the authority conferred upen it by §—-4-1§e:=
any other provisions of this chapter or of the law to adept regulations relating te &es&}&
delivery and shi ﬁmmmmmmmmeﬁma

adeptedby&eaeafémemee&mmmmeeﬁeet&emaenmgsysm

The Board is directed to provide as a part of any individual ratiening system which it adopis
some appropriate previsiop by which either the husband or wife may purchase fer the other
such rationed quantities as the spouse for whem the purchase is made is eptiled to purchase
mmmmm&emmmmmwmmm
dseen&me&spmeasbeﬂd&bemabusedasbﬁeﬁefemateﬂaﬂym&hamm

distribution of the aveilable supply of alcohelie beverages among the eligible eitizens of
the Commenawealth-

- DRAFTING NOTE: This section has been deleted as obsolete. This section dates back to 1944
and was used for emergency situations.

§-4-36: License covers eperations under &2 perecent law—Any person holding a license issued
under the provisions of this chapter for the manufacture; bettling eor sale of any aleshelic
beverages shall net be required to pay any additienal state or leeal license tax for any leense
to monufacture; bettle or sell, as the ease may be; any beverages under the provisions of
Chapter 2 (§—4-80 et seq) of this tile: Such person shell have the privilege to manufacture;
bottle or seli; as the ecase may be; aby beverages under the provisions of such ehapter as leag
as his license under this chapter remains in full feree and effeet

DRAFTING NOTE: This section has been deleted as obsolete. The “3.2” chapter (existing
Chapter 2, §§ 4-99 et seq.) has been repealed in its entirety since the legal drinking age in
Virginia is 21 years for all alcoholic beverages. Additionaily, 3.2% beverages have been included
in the definition of wine and beer as appropriate in the proposed recodification.

§-4-68: Mixing deleterious substanees with aleohelic beverages—If any persen shall for aay
th&&eem&mwpem&esm%bem&edm&mmmkeﬁm
sale; seld er supplied by him as a beverage; any drug or any form of methyl alcohol or any
erude; unrectified or impure form of ethyl aleohol; or any other deleterious substance or liguid;
he shall be guilly of a misdemeanor:

DRAFTING NOTE: This section has been deleted as unnecessary. The Board has indicated
that the conduct prohibited by this section is already. addressed in the prohibited practices
chapter of the proposed recodification.

§—4-76—Se}}mgbayi=um—-§ persor shall sell any bay rum in this Commonwealth exeept
upoen the preseription of aphys:emahesheﬂbegumyefamsdeme&ner—uﬁesssuebbaymm
centains aot less than one-fourth of a grain-of tartar emetic per fluid ounce:

DRAFTING NOTE: This section has been deleted as obsolete.

DRAFTING NOTE: These sections have been deleted since their provisions have expired.
There is no annotation in the Code which indicates their content or expiration date.
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two-tenths percent of alecohol by weight; except as etherwise provided by §4-39-

DRAFTING NOTE: This section has been deleted as obsolete. See Drafting Note for repealed
§ 4-39.

§—4-08.8. Applieation of provisions of Chapter 1 eof this tile— Where; in Chapter I (§—4-1 et
seq) of this title; reference is made to “this chapier” this shall be deemed to include alse this
Chapter 11 (§—4881 et seq) so that the provisiens ef such Chapter 1 relating to aleehelie
beverages including wine and beer; shall be applicable to mixed beverages except where the
provisions of sueh Chapter 1 are expressly made ipapplicable to or are plainly incensistent with
the provisions of this Chapter -+

DRAFTING NOTE: This section has been deleted as obsolete. Organizationally, all provisions‘
relating to mixed beverages have been combined with wine, beer, and alcoholic beverages

generally in the proposed recodification.

DRAFTING NOTE: This section has been deleted as unnecessary. Although the provisions are
not set out, this section is a severability clause enacted in 1968 and is duplicative of § 1-17.1 in

Title 1.

§—4-143: Dispesition of meney collected—All meneys collected by the Beard umder the
previsions of this chapter shall be promptly paid into the general fund of the state treasury:

DRAFTING NOTE: This section has been deleted as duplicative of existing § 4-23 (proposed
§ 4.1-1186).

CHAPTER 2.
Administration of Licenses.

CHAPTER DRAFTING NOTE: Chapter 2 represents the “A to Z” of licensure and has been
organized into three articles dealing with each aspect of licensure. Article 1 contains exemptions
from licensure and provision for record keeping by all licensees. Under Title 4, record keeping
requirements were scattered throughout the title and each section contained itemized
requirements to be met by licensees. In proposed Title 4.1, the record keeping requirements

~have been centralized and reflect general record keeping requirements with authority given to
the Board to establish the type of records to be kept and the duration of their retention by

regulation. :

In Article 2, Licenses Granted by the Board, licenses are organized by the type of beverage,
with the privileges of each license updated to reflect actual practice of the Board, as
appropriate. Licenses for wholesale druggists and taverns have been deleted as obsolete.
Limitations on licenses have been set out separately. All permits which the Board is authorized
to issue have been centralized in Article 2. Article 2 also contains prov1smn for revocation and

suspension of licenses.

Article 3 sets out application procedures and fees for licenses and permits. State and local
taxes on licenses as well as excise and related taxes on licensees are also contained in Article 3.
Distinction in tax rates for cities of the first and second class have been deleted as obsolete. In
Title 4, excise tax on beer is set out as a separate chapter; however, in proposed Title 4.1, these
taxes have been incorporated into Article 3.

Article 1.
General Provisions.

§-4-48. Medicines and other articles—The provisions of this chapter shall not be censtrued te
prevent in any county; city or town; ner io require any persen o be leensed under the
provisions of this chapter te engage im:

{a) The monufacture; sale and delivery or shipment by persens authorized under existing

laws to engage in Such business; of any medicine containing sufficient medication to prevent the
samebemgusedasabevefage
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laws te engage in such business; of any medicinal preparations manufactured in aceordance with
formulas preseribed by the United States pharmacopeein; and national formulery; patent and
proprietary preparations; and other bona fide medicinal and technical preparetions; which
contain no more alcohol tham is necessary te extract the medicinal properties of the drugs
econtained in such preparations; and no meore alcoheol than is neecessary io hold the medicinal
Mm%%&m&ema&%mmmmwmm

exclusively as medicine and Bet as beverages;

&> The manufacture; sale and delivery or shipment; of toilet, medicinal and antiseptic
preparations and solutions net intended for internal human use ner o be sold es beverages;

4> The manufacture and sale of food producis known as flavoring extraets which shall be
se manufactured and sold for cooking and culinary purpeses only and neot to be seld fer
beverage purpeses:

The Board may by regulations; whiech # may from time to time alter, amend oF repeal;
substanees; without requiring a license therefor

DRAFTING NOTE: No substantive change in law. The provisions of this section as well as
existing § 4-50(d), and selected parts of § 4-89 have been added together under a section entitled
Exemptions. The provision relating to the Board’s regulation of sterno and canned heat has been
deleted as obsolete. This section appears in Article 1, General Provisions, of proposed Chapter
2.—Administration of Licenses.

) A dentist who deems it necessary that @ bona fide patient being then under freatment by
him is in actual need of and should be supplied with aleohelic beverages as a stimulant erF
restorative; may administer such beverages to the patieat

{&> A veteriporiah Who deems H necessary may in the course of his praetice administer or
cause to be administered alcoholic beverages {0 a dumb animal:

<@ A persen in charge of an institutien regularly conducted as a hespital or sanaterium for
&eweémm%%w&ammmwmmﬁmm
may administer of ecause o be administered alcoholic beverages to any bena fide patiemt or
inmate of the institution whe is in need of the same; either by way eof exiernal applicatior oF
otherwise for emergenecy medicinal purpeses; and may charge for the aleoholic beverages se
administered; and earry such stock as may be necessary for this purpese: Ne charge shall be
made of any patient for the alcoholic beverages so administered to him where the same have
been supplied to the imstitution by the Board free of charge:

DRAFTING NOTE: No substantive change in law. Subsection (d) of this section as well as
existing § 4-48 and selected parts of § 4-89 have been added together under a section entitled
Exemptions. Subsections (a), (b), and (c¢) of this section have been deleted as obsolete. This
section appears in Article 1, General Provisions, of proposed Chapter 2.—Administration of
Licenses. '

§—4-89- Wines and beer for home coRsumption;: sale of cider to distillers and wine io
wineries; aleoholic beverages in residences and clubs: sale of beer on gevernment reservations:
certain alcohelic beverages at private meetings; parties oF at special evenis; certain activities by
breweries and distilleries—The provisions of this chapter shall ret be censtrued to prevent

+. Any person from manufacturing at his residence for domestic consumption at his
residence; but not to be sold; dispensed or given away; except as hereinafter provided; wine oF
beer oF both;

2. Any persopr from manufacturing and seling cider to persens helding distilery licenses
mmmmqmmwmmmmmmw
grown by such persen and seling the same to persens holding winery licenses issued under the
provisions of this chapter; under the supervision of; and repgulations issued by, the Beard:

3: Any persen from keeping and possessing alcoholic beverages in his residence for the
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persenal use of himself; his family; his servants of his guesis; if such aleohelic beverages shall
have been lawfully acquired by him; nor te prevent such persen; his family er servaais from
giving or serving sueh alecohelie beverages to guests in sueh residence whep sueh gift or sepviee
is in no wise a shift or dewice to evade the provisions of this chapter;

4. Any club licensed under the provisions ef this chapter from keeping for HS members any
aleoheolic beverages lawdully acquired by such members; provided sueb alcohelic beverages shall
net be seld; dispensed oF given away in violation of apy provisiens of this chapter: ané it shel
be lewful for any member to consume on the club premises any alcoholie beverages lawfully

aequired;
5: Any persen from having grail; fruit or fruit products and any other substance; Wwhen

Beard: provided; that no aleoholic beverages se distiled shall be withdrawn from the place
where distiled except upen and pursuant to permils and regulations of the Boerd;

6 Any persen duly authorized to manufacture and sell; or either; in Virginia or elsewhere;
alecheolic beverages other than beer or wihe; from soliciting and taking orders from the Beard
for suech aleoholic beverages:

3. The sale of beer and wine in oF through canieens or post exchanges or United States
reservations when permitted by the proper autherity or autherities of the United States:

& The receipt by & person operating a brewery licensed by the Board of deliveries and
shipments of beer in barrels or other closed contasiners from another brewery oF breweres
ewned by such persor or the sale; delivery or shipment of such beer;, in accerdance with the
regulations of the Board; to persons licensed under the provisions ef this chapter to sell beer at
whelesele oF retail for the purpese of resale; to ewners of beats regisiered under the laws of the
United States sailing for perts of call of a fereign country oF another siate; and to perseas
eutside of Virginie for resale outside of Virginia; except thet ne deliveries or shipmenis shall be
mdeﬁeays%&e%ﬁwmehm&ewmmgwmg&em

9 The issuence by the Board of any retail Heense authorized by this chapter oF Chapter -}

premises; or in & development eontiguous to sueh premises ewned and operated by sueh persen

10: The keeping and consumption ef any alcoholic beverages; lawfully acquired; at a private
Mgwpﬁmmm&mmwmmmaamW
asseeta&eae;etgﬁma&he&&tabaaque&e;s&m&afaﬁapepataspeaa}even& which a
baaq&etheeasesh&ﬁha—vebeeagmateébythem

13- The receipt by a2 person operating a distilery licensed by the Board of deliveries and
shipments of alcobolie beverages; other than wine and beer; i barrels; bettles or other closed

Mmmm%ﬁ%ﬁ&m%ﬁ%m&atmm

&mmwammammw&emamm
shipments of wine in barrels; bottles or other elosed containers from aneother Winery oF wineries
ewned by such persen oF the sale; delivery or shipmeit of such wine; in aeccordance with the
regulations ef the Board; to persens licensed under the previsions eof this chapter to sell wire at
wholesale for the purpese of resale; and to persens outside of Virginia for resale ouiside of

except that pe deliveries or shipmenis shall be made inte any state the laws of whieh

Virginia;
W&eeewgaee#remmaw&g%seﬁmg&es&me

ém}?hemeetﬁbyapemnepem&agafm&ds&ﬂewkeensedbyme%&rdefde}wems
and shipmenis of alcobolic beverages made from fruit or fruit juices in barrels; bettles or other
clesed containers from anether fruit distilery or fruit distileries ewned by such persen of the
sale; delivery or shipment of such alcoholic beverages; in accordanee with the regulations of the
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shipments shall be made inte any state the laws of which prohibit the consighee from reeeiving
or selling the same:

DRAFTING NOTE: No substantive change in law. Subdivisions 1, 2, 3, 7, and 10 of this
section (existing 4-89), as well as the provisions of existing §§ 4-48 and 4-50(d) have been added
together under a section entitled Exemptions. This section appears in Article 1, General
Provisions, of proposed Chapter 2.—Administration of Licenses.

§ 4.1-200. Exemptmns from licensure.—A. The licensure requirements of this chapter shail
not apply to:

1. A person in charge of an institution regularly conducted as a hospital or sanatorium for
the care of persons in ill health, or as a home devoted exclusively to the care of aged people,
who administers or causes to be administered alcoholic beverages to any bona fide patient or
inmate of the institution who is in need of the same, either by way of external application or
otherwise for emergency medicinal purposes. Such person may charge for the alcoholic
beverages so administered, and carry such stock as may be necessary for this purpose. No
charge shall be made of any patient for the alcoholic beverages so administered to him where
the same have been supplied to the institution by the Board free of charge.

2. The manufacture, sale and delivery or shipment by persons authorized under existing laws
to engage in such business, of any medicine containing sufficient medication to prevent it from
_being used as a beverage.

3. The manufacture, sale and delivery or shipment by persons authorized under existing laws
to engage in such business, of any medicinal preparations manufactured in accordance with
formulas prescribed by the United States pharmacopoeia, and national formulary, patent and
proprietary preparations, and other bona fide medicinal and technical preparations, which
contain no more alcohol than is necessary to extract the medicinal properties of the drugs
contained in such preparations, and no more alcohol than is necessary lo hold the medicinal
agents in solution and to preserve the same, and which are manufactured and soild to be used
exclusively as medicine and not as beverages.

4. The manufacture saIe and delivery or shipment, of toilet, medicinal and antiseptic
preparations and solutions not intended for internal human use nor to be sold as beverages.

5. The manufacture and sale of food products known as flavoring extracts which are
manufactured and sold for cooking and culinary purposes only and not sold as beverages.

6. Any person who manufactures at his residence for domestic consumption at his residence,
but not to be sold, dispensed or given away, except as hereinafter provided, wine or beer or
both.

7. Any person who keeps and possesses lawfully acquired alcoholic beverages in his
residence for his personal use or that of his family, servants or guests. Such aicohbolic beverages
may be served or ngen to guests in such residence by such person, his family or servants when
such service or gift is in no way a shift or device to evade the provisions of this title.

8. Any person who manufactures and sells cider to distillery licensees, or any person who
manufactures wine from grapes grown by such person and sells it to winery licensees.

9. The sale of wine and beer in or through canteens or post exchanges on United States
reservations when permitted by the proper authority of the United States.

10. The keeping and consumption of any lawfully acquired alcoholic beverages at a private
meeting or private party limited in attendance to members and guests of a particular group,
association or organization at a banquel or similar affair, or at a special event, if a banquet
license has been granted.

DRAFTING NOTE: The contents of this section are a rewrite of existing §§ 4-48, 4-50(d) and
4-89 (subdivisions 1, 2, 3, 7, and 10). Exemptions for physicians, dentists and veterinarians have
been deleted. The Department of Health Professions has indicated there is no basis for retaining
them because dentists, physicians, and veterinarians can prescribe alcohol under the Drug
Control Act. Alcohol under the Drug Control Act is a nonscheduled drug.

§ 4.1-201. Conduct not prohibited by this chapter; limitation.—A. This chapter shall not
prohibit:
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1. Any club licensed under this chapter from keeping for consumption by its members any
alcoholic beverages lawfully acquired by such members, provided the alcoholic beverages are
not sold, dispensed or given away in violation of this title;

2. Any person from having grain, fruit or fruit products and any other substance, when
grown or lawfully produced by him, distilled by any distillery licensee, and selling the distilled
alcoholic beverages to the Board or selling or shipping them to any person outside of the
Commonwealth in accordance with Board regulations. However, no alcoholic beverages so
distillleg shall be withdrawn from the place where distilled except in accordance with Board
regulations;

3. Any person licensed to manufacture and sell, or either, in the Commonwealth or
elsewhere, alcoholic beverages other than wine or beer, from soliciting and taking orders from
the Board for such alcoholic beverages;

4. The receipt by a person operating a licensed brewery of deliveries and shipments of beer
in closed containers from other breweries owned by such person or the sale, delivery or
shipment of such beer, in accordance with Board regulations to: (i) persons licensed to sell beer
at wholesale; (ii) persons licensed lo sell beer at retail for the purpose of resale, only as
provided in subdivision B5 of § 4.1-216; (iii) owners of boats registered under the laws of the
United States sailing for ports of call of a foreign country or another state, and (iv) persons
outside the Commonwealth for resale outside the Commonwealth;

5. The granting of any retail license to a brewery or winery licensee, or to an applicant for
such license, or lto a lessee of such person, a wholly owned subsidiary of such person, or ils
lessee, provided the places of business or establishments for which the retail licenses are desired
are located upon the premises occupied or to be occupied by such winery or brewery, or upon
property of such person contiguous to such premises, or in a development contiguous to such
premises owned and operated by such person or a wholly owned subsidiary;

6. The receipt by a distillery licensee of deliveries and shipments of alcoholic beverages,
other than wine and beer, in closed containers from other distilleries owned by such licensee or
the sale, delivery or shipment of such alcoholic beverages, in accordance with Board regulations,
to the Board and to persons outside the Commonwealth for resale outside the Commonwealth;

7. The receipt by a winery licensee of deliveries and shipments of wine in closed containers
from other wineries owned by such licensee or the sale, delivery or shipment of such wine, in
accordance with Board regulations, to persons licensed to sell wine at wholesale for the purpose
of resale, and to persons outside the Commonwealth for resale outside the Commonwealth;

8. The receipt by a fruit distillery licensee of deliveries and shipments of alcoholic
beverages made from fruit or fruit juices in closed containers from other fruit distilleries owned
by such licensee or the sale, delivery or shipment of such alcoholic beverages, in accordance
gztb Board t;egulaﬂons, to persons outside of the Commonwealth for resale outside of the

ommonweal

B. No deliveries or shipments of alcoholic beverages to persons outside the Commonwealth
for resale outside the Commonwealth shall be made into any state the Iaws of which prohibit
the consignee fronr receiving or selling the same.

DRAFTING NOTE: The contents of this section are a rewrite of existing § 4-89 (subdivisions
4, 5, 6, 8, 9, 11, 12, and 13). References to barrels and bottles have been deleted as
“contamers” defmed in Chapter 1, includes these.

§ 48%2: 4.1-202. To whom privileges conferred by licenses extend; liability for viclations of
law ; ete .—The privilege of any persen Heensed under this ehapter licensee to sell or serve
alcoholic beverages shall extend to such licensee and to all persens employed by agents or
employees of such licensee for the purpose of selling or serving alcoholic beverages under such
license. In the diseretion of the Beard the The licensee may be held liable for any violation of
any provisien of this title or any Board regulation ef the Bearé committed by such agents or
employees in connection with their employment.

DRAFTING NOTE: Provisions of existing § 4-98.4 merged with this section. Under existing

§ "4-98.4, liability of licensees for the actions of their agents or employees is not discretionary
with the Board, however “may” is retained in this section to reflect the provisions of existing

§ 4-37.2 and to give the Board flexibility in this area.
§—4-08-4. To whom privileges conferred by liecenses extend; liability for welations of law;
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ete—The privilege of any persen licensed under this chapter io sell or serve mixed

shall extend to such licensee and to all persons empleyed by sueh licensee for the purpose of

selling or serving such mixed beverages under such HeeaSe and sueh licensee shall be hable for

& violation of a provision of this title or a regulation of the Beard commitied by suck employees
in connection with their employment:

DRAFTING NOTE: This section merged with existing § 4-37.2 above.

§ 434 4.1-203. Separate license for each place of business; transfer or amendment; posting;
expiration; carriers.— <a) Designation of place of busimess: - A Each license issued granted by
the Board under the provisiens of this chapter shall designate the place where the business of
:,he licensee will be carried on. A separate license shall be required for each separate place of

usiness.

<) Transfer or amendment: - B. No sueh license shall be transferable from one person to
another, or from one location to another. The Board in its diseretion may permit a licensee to
amend the classification of an existing license without complying with the posting and publishing
procedures required by § 4.1-230 if the effect of the amendment is to reduce materially the
privileges of an existing license.

«©) - - C. Each suek license shall be kept posted in a location conspicuous place by
the lieensee to the public at the place where he the licensee carries on the business for which

the license is issued granted .

&) Continunnee of Heemses: - The D. The privileges conferred by any license issueé granted
by the Board pursuant te this ebepter , except for temporary licenses, banquet , and mixed
beverage special events licenses, unless eotherwise provided; shall continue uatil June 38 aext
following; and; previded that ne cause exists for which the Board would be entitled te refuse to
mammmmmmmmwmamwm
surrender; or by erder of the Beard: Any continuation beyond the original expiration date
be conditioned upen the payment of the subsequent annual license {ax as required by law

E#eeﬁve&uly ; 108); leenses may be issued or reissued; at the diseretion of the Beard;
upea payment of mwmmmmamammaamm
nor more thap twelve months; as necessary io distribute annual reissuanece of leenses as equally
as praecticable on & menthly basis throughout the twelve months of the year. The privileges
eeafeﬁeébyaaykeeasexssaeéef;ewsued&eseaﬂe;shaueomueunmme last day of the
twelfth month next ensuing or the last day of the designated month of expiration, except the
license may be sooner terminated as aferesaid and lieense periods may be adjusted as is
necessary o mainiain distribution of annual license reissuances as equally as practicable en a

basis for any cause for which the Board would be entitled to refuse to grant a license,
by operation of law, voluntary surrender, or order of the Board .

Any The Board may permit a licensee who fails to pay by midnight ; Juse b er by
midnight of the fifteenth day of the twelith month or of the designated month of expiration,
whichever is applicable, the required license tax covering the continuation or reissuance of his
license mey be permitted to do se within the diseretion of the Beard , in lieu of posting and
publishing notice and reapplying, provided payment of such tax is made within thirty days
following that date and is accompanied by a civil penalty of twenty-five dollars or ten percent of
such tax, whichever is greater.

@b Temporary licemses: - Notwithstanding subsection (d) bereef, the Beard may issue a
tempeorary license for eny of the licensed retail operations authorized by §4-26 oF §4-88%:2: Suep
licenses may be issved only after application has been filed in aceordanee with the provisions ef

and in eases where the sole objection to issuance of a license is that the establishment
will aot be qualified in terms of the sale ef foed or edible items: i a temperary license is not
issued; the applicant is entitled to 2 hearing on the issue of qualifications: The decision to refuse
mmammmmmmmamkammemmm
the Bourd shell eenduet an audit of the business after a reasenable peried ef eperation et to

mmmmmmmwmmwa any other persen
with respeet to that establishment for a peried of ene year from ec¥piration and; once the
application becomes the subject of a hearing; no temporary license may be issued:

A temperary license may be revoked summarily by the Beard for aay eause set forth in

§—4-37 without complying with the provisions ef subsecHon (B) of that secHon- Reveeation of a
license shall be effeetive upen service of the order of reveocation upon the licensee oF
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upen the expiration of three business days after the order of the revecation has beer mailed to
the licensee either at bis residence or the address given for the busimess in the licemse

applieation. No further notice shall be required:

{e) Common carfiers: - - E, Subsections (&) and (e} of this seetier A and C shall not apply
to common carriers eperating dining ears; buffet ears and club ears of passengers by train, boat,
or airplane .

DRAFTING NOTE: Changes made to conform to current practice of Board relating to the
continuance of licenses, which are now staggered throughout the year instead of all licenses
expiring on June 30 of each year. Also, subsection (dl) (Temporary licenses) has been moved to
the end of the licenses section of Article 2 of proposed Chapter 2.—Adminisiration of Licenses.
This section also contains technical corrections.

WW&MWWWWW&EWMW
records as reguired by subsection B eof §—4-44 concerning the purchase of aleoholic beverages;
the sale of mixed beverages and; in the case of persomss helding a mixed beverage restaurant
mwmmawmmmmwmmmw
enforee the provisiens eof this echapter Al such records shall be open for inspeetion by the
Board or its autherized represeniptives at all times:

DRAFTING NOTE: This section has been merged with existing § 4-44 and is set out as
proposed § 4.1-204 which follows.

Mm%mmﬁmmmmmmm

manufaetured; botted; purehased—seldersh&ppeébyh&m—Suebreeeréshaﬂsbew—

: + The gquantities of all such beer or beverages manufactured; bettled; purchased; seld oF
shippeé by him;

2. The dates of all sales; purehases and deliveries;

&mmmmawmmwmmmmmm
deliveries are made; and

4. The price cherged for such sales; purchases and deliveries:

" B: Every muonufocturer and whelesaler; at the time of delivering beer oF beverages to any
person; shall alse prepare a duplicate inveice showing:

1. The date of delivery:

2- The gquantity and value of each delivery; and

3: The name of the purchaser to whem the delivery is made:

€ Persens operating beats; dining cars; buffet cars of club ears upem oF in which beer or
beverages are seld shell keep sueh reeeords of the sale of sueh beer or beverages as the Board
shell preseribe by regulation: ,

DRAFTING NOTE: This section has been merged with existing § 444 and is set out as
proposed § 4. 1-204 which follows, -

%WW&M“W%MW&M
aceurate; apd separate receord of:

!—.Aupafehasesefbeefaaébevemgese

2- The dates of such purchases;
- 3. The kinds and quantities of beer and beverages purchased;

4 The priees charged therefor; and

5. The names apd addresses of the persens from whom purchased:

~
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DRAFTING NOTE: This section was merged into existing § 444 and is set out as proposed
§ 4.1-204 which follows.

WW%MWMWWWN%M
be kept by each manufacturer; botller; whelesaler and relailer at the place of busimess
designated in his license and shall at all times be open to iaspeetion by the Board and anmy
agent designated thereby. The Beard and its agenis at ali times shall be allowed free aeeess

during business hours te every place in Virginia where alcoholic beverages are manufactured;
bo@ﬂe&steméoﬁemdh*smeersﬁéief&epmmefemmagmwmm
aada&lseeerd&maadaeeeaatsm

DRAFTING NOTE: This section has been merged into existing § 444 and is set out as
proposed § 4.1-204 which follows.

§ 444 4.1-204. Records of licensees; examination inspection of records and places of
business.—A. Manufacturers, bottiers or wholesalers. - Every person whe is licemsed in Virginia
te manufacture; to botte or to sell at whelesale any alcoholic beverages licensed manufacturer,
bottler, or wholesaler shall keep a complete, accurate and separate reeeré records in accordance
with Board regulations of all alcoholic beverages purchased, manufactured, bottled and , sold ;
or ; bettled or seld; shipped by him : Sueh recerds shall show the gquantities of all
such alecoheolic beverages manufactured and bettled; or manufactired oF bettled; by him; the
dat&sefﬂlsﬁaaédekwa&wshmm&emmm&&ﬂpm&m
seles and deliveries oF shipments are made; the quentities and kinds of aleoholic beverages seld
and delivered or shipped and the prices charged therefor , and the exeise tax applicable thereto
under §4-128 tax required by §§ 4.1-234 or 4.1-236 , if any.

B. Retailers.-Everypeseakeeaseéteseﬂatmtaﬂaaya&eebeﬁebevemgamtaﬂﬁcensee
shall keep a complete, accurate and separate reeerd of records in accordance with Board
regulations of all purchases thereef of alcoholic beverages , the dates of sueh purehases; the
kinds and quantities of aleohelie beverages purehased; the prices charged such licensee therefor,
and the names and addresses of the persons from whom purchased. Every sueb retfail licensee
shall also preserve all invoices showing his purchases for a period as specified by the Board in
its regulations. He shall also keep an accurate account of daily sales, showing quantities of
alcoholic beverages sold and the total price charged by him therefor ; sueh . Such account need
not give the names or addresses of the purchasers thereof, except as may be required by the
Board regulation for the purpeses of regulating the sale of alcoholic beverages in kegs. In the
case of persons holding retail licenses which require sales of food o determine their
qualifications for such licenses, the records shall also include purchases and sales of food and
non-alcoholic beverages.

C. Common carriers of passengers by train, boat, or airplane shall keep records of purchases
and sales of alcoholic beverages and food as required by Board regulation.

€: D. Inspection. - AH suech records; inveices and acecounis shall be kept by each such
licensee at the place of business designated im his license and shall at all times be epen to
inspeetion by the Beard and any persen or persens that may be designeted as an agent by the
Beard: '

The Board and its duly autherized special agents shall at all times be allowed free access
during business reasonable hours to every place in this the Commonwealth where alcoholic
beverages are manufactured, bottled, stored, offered for sale or sold, for the purpose of
exammmg and mspectxng such place and all records, invoices and accounts therein. However;
records of MW&%M%M%MWW%MW&.
authorized representatives at all times:

DRAFTING NOTE: No substantive change in law. Existing §§ 4-98.6, 4-134, 4-135, and 4-137
(record keeping) were merged into this section (4-44). Reference to 32% beverages have been
deleted as 3.2% beer and wine are now included in the definition of beer and wine,
respectively. At the Board’s request, general record keeping requirements of the above
mentioned sections have been set out in statute with the power given to the Board to address
specific record keeping requirements (retentmn, what is included in each record, etc.) through
regulation. As a result, the Board has been given the authority to regulate in the record keeping
area in existing § 4-11 in Chapter 1.

§ 4.1-205. Local licenses.—A. In addition to the State licenses provided for in this chapter,
the governing body of each counly, cily, or town in the Commonwealth may, by ordinance,
provide for the issuance of county, cily, or town licenses, and to charge and collect license taxes
therefor, to persons licensed by the Board to manufacture, bottle or sell alcoholic beverages
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within such county, city, or town, except for temporary licenses authorized by § 4.1-211. Subject
to § 4.1-233, the governing body of a counly, city, or town may classify licenses and graduate the
license taxes therefor in the manner it deems proper.

B. Ne county, city, or town shall issue a local license to any person who does not hold or
secure simultaneously the proper state license. If any person holds any local license without at
the same time holding the proper state licenmse, the local license, during the period when such
person does not hold the proper state license, shall confer no privileges under the provisions of
this title.

DRAFTING NOTE: No substantive change in the law. The contents of this section come from
existing § 4-38. Proposed subsection A is existing § 4-38 A and C, and proposed subsection B is

existing § 4-38 D.
Article 2.
Licenses Granted By Board; Limitations;
Revocation and Suspension.

§—4-25- Licenses granted by Board—A- The Beard may grant; subjeet teo reveecation; as
me&emmmmmﬁmm

+Mmmmmmmmmmmm
other than wine and beer; and to sell and deliver or ship the same; in accordanece Wwith
regulations of the Beoard; iR barrels; bettles; or other elosed containers; to the Beard; and te
persens eoutside of Virginia for resale ouiside of Virginia; except that ne deliveries or shipmenis
shall be made into any state the laws of which prohibit the ceasignee frem receiving or selling
the same:

2. Fruit distillers’ Heenses; which shall authorize the licepsees to manufacture any aleohelie
beverages made from fruit or fruit juices; and to sell and deliver or ship the same; in
aceordance with regulations of the Beard; in barrels; bottles; of ether closed containers; to the

'mmmmmmm&emammms&&em
so manufactured at whelesale for the purpese of resale; and to persons ouiside of Virginia for
resale outside of Virginia; exeept that no deliveries or shipments shall be made into any state
the lows eof which prehibit the eeasignee from reeeiving or selling the same; and shall in
additien authorize the licensee to operate distilling equipment on the premises of the licensee in
the manufacture of spirits from fruit or fruit juices eply; which shall be used eanly for the
fortification of wine produced by the licenmsee:

4. Brewery licenses; which shall autherize the licenseces to manufacture beer and to sell and
deliver or ship the beer so manufactured; in accordance with regulatiens of the Beard; in
barrels; bottles; or other clesed containers; to persons licensed under the provisiens of this
chapter to sell the beer so manufactured at wholesale or retail for the purpese of resale; anéd to
owners of beats registered under the laws of the United States sailing for perts of call of a
foreign country or another state; and to persons euiside of Virginia for resale ouiside of Virginia;
except that no deliveries or shipments shell be made into any state the laws of which prohibit
the consignee from reeceiving or selling the same; and exeept further that beer recenstituted
from beer concentrate; other than reeonstituted beer originally manufactured; concenirated; and
mew&%d%&emeﬂaﬁbeﬁedm%&mem&%waﬁbe%bywykeemes
under this subdivision to perseas licensed under the provisions of this chapter te sell beer at
retail for purpeses of resale;

5- Bettlers’ licenses; which shall authorize the licensees o acquire and reeceive deliveries and
Mé%mmammmmwm%mm*m
the same; in accordence with regulations of the Beard; to persens licensed under the
of this chapter to sell the same at whelesale for the purpese ef resale and to owners of beats
registered under the laws eof the United States sailing for ports of eall of a foreign country oF
Wmmwmmummmmamm&am
deliveries or shipments shall be made inte any state the laws of which prehibit the censignee

fmmregemngerseﬂmg*hesam&



emmmmmmwmmwmdmm
ddwea&sanéshpm&efbeerandteseﬂanddehmersh&p&esam&maemeem
of the Beard; in barrels; bottes; or other closed containers; to persons licensed under
&emmemef&&eh&pte#%se&&es&meatmeamm&emﬁm
ané to owners of beals registered under the laws of the United States sailing for ports of call of
aﬁm%ﬁm&&%ﬂbm%%%%%%ﬁ
that no deliveries or shipmenis shall be made inte any state the laws of which

prem&heeenslgneemm;eeemngefselhngthesame

7- Beer importers’ licenses; which shall authorize persens licemsed within or eouiside this
Commeonweslth to scH and deliver or ship beer into this Commonwealth; in aeccordanece with
regulations of the Beard; in berrels; bettles; oF other closed econtpiners; to persens im this
Commonwealth licensed under the provisiens of this chapter to sell beer at whelesale for the
purpese of resale: It shall be unlawiul for any sueh persen licensed under this chapter to sell
beer at wholesale; to purchese beer for resale from a persen ouiside this Commenwealth who
does net hold a beer importers license:

8- Wheolesale druggist licenses te whelesale druggists; whieh licenses shall authorize the
h&m%b&yﬁe&h&#&m&e%a&&s&a&%ws&p&emmm
with regulations of the Board and under its supervision; te druggists for the purpese eof
compounding and resale; and to persens duly autherized to operate pharmacies ouiside of
mmmwammmmammm@m

shall be made inte any state the laws of whieh prohibit the econsignee from
reeemagesselhng&hesame—

8- Whelesale wine distribuiers’ leenses; which shall autherize the Heemsees to eequire and
reeceive deliveries and shipments of wine and to sell and deliver or ship the same; in aceordance
with regulations of the Board; in barrels; betes; or other closed containers; to persens licensed
te sell the same in Virginia; and to persens euiside of Virginia for resale outside of Virginia;
exeept that no deliveries o shipments shell be mede inte amy state the lews of whick prohibit
the consignee from selling oF receiving the same:

Commonwealth to sell and deliver er ship wine; in aceordanee with the regulations of the Board;
in barrels; botiles; or other elosed containers; to persons in this Cemimonwealth licensed under
the provisions of this chapier to sell wine at wholesale for the purpese of resale; and to persens
outside of Virginia for resale ouiside of Virginia; except that no deliveries or shipmesnis shall be
made into any state the lews of whiek preohibit the consignee from reeeiving or selling the same:

It shall be uplawful for any persen helding a wheolesale wine distributers’ licease issued
under this chapter to purchase wine for resele from a person ouiside this Commonwealth in the
United States er any of #s pessessions whe dees net heold a wine imperters' leense:

a- Hotels; which licenses shall authorize the licensees to sell wine and beer in dining reems
and other designated roems thereof, either with or witheut meals; for consumption en the
premises enly in such rooms oF in private guest rooms thereef;

b: Restauranis; which licenses shall authorize the licensees to sell wine and beer in the
mmmmmmmmmammmm
or the premises enly in such dining rooms and such desicnated roems;

e Clubs; which licenses shall autherize the licensees to sell wine and beer in the dining
rooms and eother designated rooms thereef; either with or without meals; for consumption on the
premises enly in Such roems or in private guest rooms thereef;

d-- Persons operating dining cars; buffet cars; and club ecars; which licenses shall autherize
&eheeme&&seﬂmeaadbeesm&eémageam—buﬁetemand&ube&mef&ams;a&ef
with or witheut meals; for consumption on the premises enly in such ears when earrying
passesgers;

e: Persens operating as air carriers of passengers en regular schedules in foreign; intersiate;
or intrastate commerce; which licenses shall autherize the licensees to sell wine and beer for
consumption by passengers in sueh airplanes anywhere in oF over the Commmenwealth when in
transit and in designated rooms of establishments of sueh earriers at airpors in Virginia; §4-07
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the patient’s attending physician is first obtained;

g Persens operating foed eoncessions at eoliseums; stadia; or similar faeilities; which license
shall autherize the licensee to sell wine; wine coolers; or similar produets that gqualify as
beverages as defined in §-4-00; and beer during the performanece of professional sperting
exhibitions or evenis in paper; plastie; of similar disposable coniainers to patrons within all
seating areas; concourses; walkways; comcession areas; as well as additienal lecations designated
by the Beard; in such celiseums; siadia; or similar faciliies; for on-premises consumption: Upes
autherization of the lieemsee; neothing herein shall be censtrued io prohibit any persorn frem
keeping and consuming his own lawfully acquired alcoholic beverages on the premises im all |
areas and locations coevered by the license:

h- Persens operating beats for which ecertifieates as a sightseeing earrier by beat; oF a
special or charter party by beat have been issued by the Stete Corporation Commission pursuant
to § 56-45678; which licenses shall autherize the licensees io sell wine and beer ea such beatls
operaied by them either with oF without meals for eonsumption oh the prernises when earrFving
passengers:

a: Hetels; which licenses shall authorize the liceasees to sel beer in the dining reoms and
other designated roems thereef; either with or without meals; for consumption en the premises
enly in suech roomsS or iR private guest roems thereof:

b: Restaurants; which licenses shall authorize the licemsees tp sell beer in dining roems
thereof, either with or without meals; for consumption on the premises only in sueh diming
FOOMS;

e Clubs; whieh Heenses shall authorize the liecensees to sell beer in the dining rooms and
other designated rooms thereof; either with or without meals; for consumption on the premises
only in such rFooms oF iR private guest rooms thereef;
authorize the licensees to sell on the beatls; dining ears; buffet cars; apd club ears seo operated
by them beer in the dining roomS and other designated rooms of the beats and in the diming
ears; buffet ears; and club ears of trains; either with or witheut meals; for consumption en the
_ premises only in such rooms; oF in such cars when carrying pasSeBgers;

e: (b Greeery stores situate in any town ofF in & rural ares euiside of the corperate limits
of any city or town; which leenses shall authorize the lieensees to sell beer in such
establishmenis for consumption oB the premises: Neo such license shall be issued for any sueh
establishment unless it shall appear affirmatively that a substantial public demand for sueh
licensed establishment exists; and that publie convenience and the purpeses of this chapter will
be promeoted by the issuanece of such license:

2 Teveras situate within the corporate limits of any city of the first elass;  whieh licenses
shall autherize the licensees {0 sell beer in such estoblishments for consumption on the premises
only: Ne suech license shall be issued for any such establishment unless it shall appear
affirmatively that & substantial publie demand for such licensed establishment exists; and that
public convenience and the purpeses ef this chapter will be promoted by the issuvanece of such
m*-moam-

£ Persons operating food coneessions at eeliseums; stadia; or similar faeilities; which license
shalt authorize the lecensee to sell beer during the performance of professional sperting
exhibitions or evests in paper; plastic; or similar disposable containers {o patrons within all
seating areas; eopcourses; walkways; ceneession areas; a5 wel as additional loeations designated
authorization of the licensee; nothing herein shall be construed to prohibit any perses from
keeping and eonsuming his own lawfully acquired alceholic beverages on the premises in all
areas ahd loecations covered by the license:

wine and beer at retail enly in elosed paekages for consumptior off the premises eof such



14: Specialty shop licenses which shall autberize the licensees to sell wine and beer at retail
only in closed packages for coasumption off the premises of such licensees; ard; the previsions
of §—4-78 netwithstanding, fo give for consumption on the premises a sample of wine; net te
exceed ope-quarter ounce by velume to amy persen o whem wine may be lawiully seld:

WWM%“WWM%M%W%&MW
gourmet foods are habitually furnished te persesns:

wmmmmmmmmmmwmm

having
than $2:;000 and cemsisdag of a veriety of such items of the types nermally seld in groeery
stores; and (i) has gress sales of no less than $2,000 per menth of edible items; and V) dees
vnetsenaaype&aemm}atedsemeem&esﬂeefpewelempméuetsNemmgmm
seetion shall be construed to invalidaie or restrict a leense issued prior o and otherwise in
complianee with existing laws and regulatiens en July %; 1978:

16: Retail off-premises winery leenses; which shall be issued only to persens helding winery
mmmmmmmwwmmmammw
business designated i the winery leense; in closed packages for consumption off the premises
of such licensees and to deliver or ship the same to the purchasers thereof, in accordanee with

regulations of the Beard:

17 Retail off-premises beer liceases which shall autherize the licensees to sell beer at retail
only in clesed packages for cemnsumption off the premises of such licensees and to deliver of
ship the same to the purchasers thereef; in accordance with regulations of the Beard:

18- Retail en-and-off premises wine and beer licemses to persens enumerated in subdivision

11 of this section; which Heenses shall econfer all the righis and powers conferred by retail

i wine and beer licenses and in addition therete shall authorize the licensees to seH

wine and beer at retail in elosed packages for econsumption off the premises of such lieensees

apd te deliver or ship the same to the purchasers thereof; in accordance with regulatiens of the
Beard: .

19- Retail op-and-off premises beer licenses to persons enumerated in subdivision 12 of this
seection; which lieepses shall confer all the righis and pewers conferred by retail on-premises
beer licenses and in addition therelo shall authorize the licensees to sell beer at retnil in elosed
packages for consumption off the premises of such licensees and to deliver or ship the same to

20 Banguet licenses to persens in charge of banqueis or speecial evenis which licenses shall
authorize the licemsees to sell of give wine and beer in reoms or areas approved by the Beard
for the ocecasion; whichk rooms or areas shall be so located that participants in the affair will be
mwmmmmmmmmm&mmm

;equedmeaekbanqueterspeemlevenﬁbu&msaebkeeasesba&bemqueéefany

hotel; restaurant; of c¢lub helding a retail wine and beer licemse issued under the provisions of

Ehisehepter-

. mey
Wmmmwmmammmwmmmm
privileges of s license are being exereised therein:

23. Liecenses to bed and breakfast establishmenis; as defined in § 4-3; which Mcenses shall

autherize the licensees to serve alcoholic beverages in dining reoms and other designated reems
thereof to persons to whom overnight ledging is being provided; with or witheut meals; for
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eensumption on the premises enly in such rooms and without regard to the ameunt ef gress
receipts from the sale of food prepared and consumed op the premises:

%Mmmmsmm%mmwmm
HmmeMmemmmmmmmM
and wholesale Heensees ef the Beard; to sell the same enly in closed packages for
oif the premises; to sel the same oply within the interior premises of the store; and to deliver
oF ship the same to purchasers thereof in accordence with this chapter: No chilled wine may be
seid under the privileges of the giff shop retail license:

A “gift shop” shell be defined as any bena fide retail slore selling, predominantly; gifts;
beoks; speecialty Hems; originel and handmade arls; eoHectibles; erafis; floral arrangements of
other original and hondmade produects which is open to the public en a repular basis; in a2
permanent structure where Stoek is displayed and effered for sale and which has faecilities te
preperly seeure eny stock of wine: The Board shell eonsider the purpese; charaeteristies; nature;
and operation of the applicant establishmest in determining whether it shall be eonsidered a gift
shop within the meaning of this subdivision:

In granting Heenses under this subeivision; the Board may impese restrictions and conditiens
mmmmmﬁmwmmmmwmmmmm

the gdistribution of wines is erderly; lawful and enly ineidental te the prinecipal business of the
h&m&hmmﬂsﬁaﬂ&esﬁeﬁmm&%mﬂeﬁ&emmm
sales at the gift shep:

B%etem%&gn&teémomsﬂasusedmthsseeaenshwmeanmappmedby&e
Beoard for particular licensees:

& A type of business eperated by a licensee under this section; prier to July 1; 1956; whieh
has maintained its same charaeter sinee first becoming licensed; and for so lopg as it maintains
the same character; may coptinue to be licensed without imterruptien even theugh the business
mmwmmma&emsmmmm
whem the license was prewiously issued:

D: No beer importer licensed pursuant to subdivision & 7 of this sectiop of wine imperter
licensed pursuant to subdivisior A 10 of this sectiop shall sell and deliver o ship any brand ef
beer or wine to whelesale licensees for the purpese of resale ustil such imperter has alse
eomplied with the previsions of this subsection for each such brand:

mmmmmmwmmgmm&emﬁm
- brapd to be imperted inte this Commenwealth; shall previde to the Board written authorizatien
from the brand owner for the imperter ) te sell and deliver or ship such bramd into this
Commeonwealth: and i) to establish wrillen agreements of a definile duration and within the
meaning of the Beer Fronechise Aet (§4-1H83 et seq:) and the Wine Franchise Aet (5411842 et
seq); on behalf of the brand owner, as ils autherized representative; with each whelesale
licensee to whem the impeorter sells any brand of beer oF wine owned by the brand owner:
Furthermore; each licensed importer which imperis a brand inte the Commonwealth of which i
is net the owner shall file and mainiain with the Board a eurresnt list of all wholesale licensees
authorized by the imperter; as the authorized representative of the brand owner; to distribute
stelr brand within this Commenwealth- The Board shall adopt such regulations as are neeessary
to implement this subseetion:

DRAFTING NOTE: Provisions shown as stricken above have been reconfigured by type of
beverage and are now set out as proposed §§ 4.1-206 through 4.1-210. Wholesale druggists
licenses were deleted because they can be regulated under existing regulation, and currently,
there are no licensed wholesale druggists. Licenses for taverns (§ 4-25(A)12(e)(2) have been
deleted since there are no licensed taverns and this type of establishment can be licensed as a
restaurant.

%mWh&mmwmmm&Hmmmm
mmmmmmmmmmmm

fourteen perecent of less of alcohol by volume and to sell; deliver or ship suek wine; in
accordance with regulations eof the Beard; in barrels; bettles or other closed containers; to the
mwmm&mmmémmwmemm
at wholesale or retall for the purpese of resale; §4-64 nebtwithstanding, or to persons euiside of

or ship this wine; in aceordance with Beard regulations; to persens licensed to sell wime im
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retail at the places of business designated in the licenses: Feor each licensee; these business
plaees shall include not more than twe additienal retail esiablishmesnts lecated within a
reasonable distapee of the farm winery of that licensee: Wine may be sold at these business
mmmmm&epmaemmmmmmeﬁm
mmmmmawehmmmm&mﬂmm

B:- No mere than twenty-five percent of the fruits; fruit juices or other agrieultural preducis
usedby&eeme?ksseeef&ﬁmmeﬁtsb&ubemespmdueedm&em
Commonwealth: However;, upen petiion by the Department of Agriculture and Censumer
mmm&am&m&emﬁamm&mm
ﬁ%m%%m%@mﬁ&mm&a&t%am%a
farm winery license to aechieve the level of produetion which otherwise could be anticipated

during a given leense year:
€. The tax on state licenses issued pursuant to the previsions of this section shall be $145.

awmmmmmmmmmwwmm
the time the application is filed:

DRAFTING NOTE: No substantwe change in law. This section is now set out as proposed
§ 4.1-207 (5) under Wine licenses. Subsection B has been moved to the Limitation on Licenses
section in Article 2 of this proposed Chapter 2. Also subsections C and D have been moved to
the taxes and application fee section, respectively, of proposed Article 3 of Chapter 2.

§—4-26: Registration of wine and beer salesmen; permils and proration of fees—(a)

i jon and permits: - No person representing any whelesaler engeged in the sale of wine
apd beer; or cither; but not helding a license therefor; of holding a wine or beer importer’s
Heense ouiside this Commenwealth issued by the Beard; shall solicit the sale of; or sell; wine
and beer; or either; in this Commonwealth without first registering with the Board and obtaining

& permit: Every application for registratiop shall be on sueh form as shell be preseribed by the
Mandshaﬂbeaeeempamdbyateee#%fereaebsuebpem&&aebpemﬁssueé
hereunder shall expire en June 30 aext succeeding the date of issuanee; unless seener suspended
or revoked by the Board: Any such permit may be suspended or revoked at any time by the
Beard: Permits issued hereunder shall confer upen the holders thereof no autherity to selicit the
sale of; or to sell; wine and beer; or either; in this Commonwealth except as otherwise previded

by law:

by Proration of permit fees: - The fee on each such permit shall be subjeet to proration
the following extent: If the permit is issued in the second quarier of any year the fee shall be
decreased by ene-fourth; i issued in the thiré quarter of any year the fee shall be deereased by
oene-half: and if issued in the fourth quarter of amy year the fee shall be deereesed

S

1

that the permit helder pay the cost incurred by the Beard in investigating the
pemu&hddefaaémmmag&epmeeedmgfesmﬁngmsuehsuspeaﬁea;er&mympesea
monetary penally Ret to exceed $1;000 for the first offense; $2;500 for the second offense; o
$5,000 for the third offemse in liew of such suspension or any pertion thereef; of beth after the
enaetment hereof:

{d) Offers in compromise: - Following netice to the permit helder of a hearing which may

either in lieu of suspension or in addition thereto; or in leu of

DRAFTING NOTE: No substantive change in law. Subsection (a) has been set out in the
permits section (§ 4.1-211). The remainder of this section is found in proposed § 4.1-229.

§-4-20- Sale of sacramental wines—ARy persen heldmgawhelesalewmedismwteﬁme
may—undefsuehregulaaensastheBearépreseabﬁ- wines conlaining mere than fourteen
per centum of alcohel by velume for use only for sacramental purpeses:

DRAFTING NOTE: No substantive change in the law. Provisions set out under wholesale
wine licenses.
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§4-88-2: Mixed beverage restaurant License; caterer’s license and special evenis license—A-
mmwwmmmmwwmmaammm
chapter shall become effective as hereafter provided; the Board may grant a mixed beverage
restaurant license; which license may be granted only to persens operating a restaurant; as
defined in §4-98:1; and whose gross reeeipts from the sale of food cooked; or prepared; and
consumed on the premises and nopalcohelic beverages served on the premises shall; after
issuance of such license; amount to at least forty-five percemt of Hs gress reeeipis from the sale
of mixed beverages and foed: Such license shall authorize the licensee to sell and serve mixed
beverages for consumption in dining roomsS ard other designated reomsS on the premises of such
restaurant specified in such license: I the restaurant is localed on the premises of and iR a
hotel or metel with not less than forty permanent bedrooms where food and beverage serviee is
customerily provided by the restaurant in bedroemS and eother private reoms of such hetel or
motel; such license shall alse autherize the licensee to sell and serve mixed beverages fer
consumption in such bedrooms and other private roomS and to sell for copsumption en the
premises te registered guesits and at scheduled fumctions of such hotel oF motel enly in the

it .
autherize the licemsee to sel and serve mixed beverages for copsumption on the premises of
mmmmmmmmmwmmfewm*sm

the club’s gross receipts from the sele of nonalcohelie beverages consuined op the premises and
food resold to s members ahd guesits and consumed on the premises ameount to at least
Wwepemeﬁef&gossfeeemsm&em{eefmedbevemg%mmmm

by & restaurant to sueh a club shall be execluded in any eonsideration of the
mammmammmmmm&mmw
automatically include a license to dispense om-premises beer and wine provided the leensee
shall pay the state and lecal tax provided in §§ 433 and 4-3%:

B: In any city; or in any town; county; or supervisers election distriet of a county where this
ehapkrsbﬁlbe&meeﬁee&%ashem&ﬂermde&&e%&rdmaygmﬁamﬁedmge
caterer’s license; whieh Heense may be granted enly to ecaterers maintaining premises
mmmmmmmmmmmmwmm
private parties limited in atiendonce to members and guesis of a particular group; assoeiation oF
) and whose gress receipts from the sale of food cooked; prepared ard ceansumed oh
the premises and nonalcoholic beverages served on the premises shall; after issuance of such
leense; ameunt to at least forty-five percent of its gross receipts from the sale of mixed

and feod: Sueh lecense shall authorize the licensee to sel and serve mixed beverages
for consumption in dining roems on the premises of such restaurant specified in such license:

C: In any eity; or in any town; county; oF supervisor’s election district of a county where s
chapter shall become effective as hereafter provided; the Beard may grant; subjeet to sueh
eend&&eﬁ%&mayspeeﬂy—am&edbevemgespeaalmn&heem&wﬂehkeememeype
mmwammmmwmmmfgeﬁam

event operated selely for objeets of an athletic; charitable; eivie; educatiopal; political eor
mmw&emmmmm&emmmmmm
beverages for censumption in areaS approved by the Board on the premises of the establishment
designated in the license: A separate license shall be required for ecach day of each event:

Dhma&%mw%%wwmmﬁamm
this chapter shall become effective as hereafler provided; the Beard may grant subjeet to sueh
@M&ﬁ@&}%%&%&&mmm_ﬂmw&aw

ease is upor premises ewned by the applicant or oceupied under a bena fide lease the original
term of which was for more than ope year’s duration; which Heense shall authorize the sale; ea
the dates of performanees or evenls in furtherance of objects of the nonprofit corperation oF
msmmmmmmmmmmmm
licensed premises approved by the Beard:

Ehmeﬁwmm%%%w&e&ﬁe&dﬂn&eﬁammm
eh&pte;shau effective as hereafier provided; the Beoard may grant; in addition to the
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mixed beverage Saerers Heease autorized by subsection B above and subjeet to such coadisns
asﬁmayspee#ybymguh&e&aea&msheense&anypeme&engageéma;egﬁafbassm
the business of providing food and beverages to persens for service at private gatherings; or at
special events as defined in this chapter oF Chapter I ({41 et seq) of this title: Such license
may be issued pursuant to regulations which shall be premulgated by the Beard: These
wmm&emmmmmmeMmmam
event to be served by the caterer under Bis license: The annual gress reeceipts from the sale of
food cooked and prepared for service at gatherings and events referred to in this subsection and
nonalcobelic beverages served there shall amount to at least forty-five percent of the gress
reeeipts from the sale of mixed beverages and foed:

DRAFTING NOTE: Provisions now set out under Mixed Beverages Licenses.

town; county; of sSuperviser’s election distriet of a county in or through which is operated a
common carrier of passeagers by train; ship; eor airplane; the Board may grant te persens
operating such common carrier of passengers a mixed beverage carrier license: Such license
shall autherize itbe licensee te sell and serve mixed beverages anywhere in the Commenwealth
to passengers while in transit abeard amy train; ship; oF airplane operated by such earrier; and
mmé&m@%&ﬁ&e%ﬁmawe&méwamﬁ

Virginia:
DRAFTING NOTE: No change in law. Provisions set out in Mixed Beverage Licenses.

§ 4.1-206. Alcoholic beverage licenses.—The Board may grant the following licenses relating
to alcoholic beverages generaily:

1. Distillers’ licenses, which shall authorize the licensee to manufacture alcoholic beverages
other than wine and beer, and to sell and deliver or ship the same, in accordance with Board
regulations, in closed containers, to the Board and to persons outside the Commonwealth for
resale outside the Commonwealth.

2. Fruit distillers’ licenses, which shall authorize the licensee to manufacture any alcoholic
beverages made from fruit or fruit juices, and to sell and deliver or ship the same, in
accordance with Board regulations, in closed containers, to the Board and to persons outside the
Commonwealth for resale outside the Comimonwealth.

3. Banquet facility licenses to volunteer fire departments and volunteer rescue squads which
authorize the licensee to permit the consumption of lawfully acquired alcoholic beverages on the
premises of the licensee by any person, and bona fide members and guests thereof, otherwise
eligible for a banquet license. However, lawfully acquired alcoholic beverages shall not be
purchased or sold by the licensee or sold or charged for in any way by the person permitted to
use the premises. Such premises shall be a fire or rescue squad station or both, regularly
occupied as such and recognized by the governing body of the counly, city, or town in Which it
is located. Under conditions as specified by Board regulation, such premises may be other than
a fire or rescue squad station, provided such other premises are occupied and under the control
of the fire department or rescue squad while the privileges of its license are being exercised.

4. Bed and breakfast:licenses, which shall authorize the licensee to serve alcoholic beverages
in dining areas, private guest rooms, and other designated areas to persons to whom overnight
lodging is being provided, with or without meals, for on-premises consumption only in such
rooms and areas, and without regard to the amount of gross receipts from the sale of food
prepared and consumed on the premises.

DRAFTING NOTE: This section is a rewrite of existing § 4-25 A (subdivisions 1, 2, 21 and
22). : .

§ 4.1-207. Wine licenses.—The Board may grant the following licenses relating to wine:

1. Winery licenses, which shall authorize the licensee to manufacture wines and to sell and
deliver or ship the wine, in accordance with Board regulations, in closed containers, to persons
licensed to sell the wine so manufactured at wholesale for the purpose of resale, and to persons
outside the Commonwealth for resale outside the Commonwealth. In addition, such license shall
authorize the licensee to operate distilling equipment on the premises of the licensee in the
manufacture of spirits from fruit or fruit juices only, which shall be used only for the
fortification of wine produced by the licensee.

2. Wholesale wine licenses, which shall authorize the licensee to acquire and receive
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deliveries and shipments of wine and to sell and deliver or ship the wine, in accordance with
Board regulations, in closed containers, to (i) persons licensed to sell such wine in the
Commonwealth, (ii) persons outside the Commonwealth for resale oulside the Commonwealth,
and (iii) religious congregations for use only for sacramental purposes.

No wholesale wine licensee shall purchase wine for resale from a person outside the
Commonwealth who does not hold a wine importer’s license unless such wholesale wine licensee
holds a wine importer’s license and purchases wine for resale pursuant to the privileges of such

wine importer’s license.

3. Wine importers’ licenses, which shall authorize persons located within or outside the
Commonwealth to sell and deliver or ship wine, in accordance with Board regulations, in closed .
containers, to persons in the Commonwealth licensed to sell wine at wholesale for the purpose of
resale, and to persons oufside the Commonwealth for resale outside the Commonwealth.

4. Retail off-premises winery licenses to persons holding winery licenses, which shall
authorize the licensee to sell wine at the place of business designated in the winery license, in
closed containers for off-premises consumption and to deliver or ship the wine to the purchasers
in accordance with Board regulations. :

5. Farm winery licenses, which shall authorize the licensee to manufacture wine containing
fourteen percent or less of alcohol by volume and to sell, deliver or ship the wine, in
accordance with Board regulations, in closed containers, to (i) the Board; (ii) persons licensed to
sell the wine so manufactured at wholesale or retail for the purpose of resale, § 4.1-326
notwithstanding; or (iii) persons outside the Commonwealth. In addition, the licensee may
acquire and receive deliveries and shipments of wine manufactured by the licensee and to seil
and deliver or ship this wine, in accordance with Board regulations, to persons licensed to sell
wine in the Commonwealth, § 4.1-326 notwithstanding. .

Such licenses shall also authorize the licensee to sell wine at retail at the places of business
designated in the licenses, which may include no more than two additional retail establishments
of the licensee. Wine may be sold at these business places for on-premises consumption and in
closed containers for off-premises consumption, including delivery and shipment of such wine to
purchasers in accordance with Board regulations.

DRAFTING NOTE: This section is a rewrite of § 4-25 A (subdivisions 3, 9, 10, 16, and

§ 4-25.1). Subdivision 2(iii) of this section is a rewrite of existing § 4-29 (sacramental purposes).

The reasonable distance requirement for retail establishments of farm wineries has been deleted

to conform with Board practice. Also, the wholesale wine distributor’s license has been renamed

. “wholesale wine license” here and throughout the title with no substantive change in the

privileges conferred. The word “distributor” added nothing to this type of license and the same
privilege under a beer license is called a wholesale beer license.

§ 4.1-208. Beer Iicensa.-—-/The Board may grani the following licenses relating to beer:

1. Brewery licenses, which shall authorize the licensee to manufacture beer and to sell and
deliver or ship the beer so manufactured, in accordance with Board regulations, in closed
containers to (i) persons licensed to sell the beer at wholesale, (ii) persons licensed to sell beer
at retail for the purpose of resale, only as provided in subdivision B5 of § 4.1-216, (iii) owners
of boats registered under the laws of the United States sailing for ports of call of a foreign
country or another state, and (iv) persons outside the Commonwealth for resale outside the

Commonwealth.

2. Bottlers’ licenses, which shall authorize the licensee to acquire and receive deliveries and
shipments of beer in closed containers and to bottle, sell, and deliver or ship it, in accordance
with Board regulations to (i) wholesale beer licensees for the purpose of resale, (ii) owners of
boats registered under the laws of the United States sailing for ports of call of a foreign country
or another state; and (iii) persons outside the Commonwealth for resale outside the

Commonwealith.

3. Wholesale beer licenses, which shall authorize the licensee to acquire and receive
deliveries and shipments of beer and to sell and deliver or ship it in accordance with Board
regulations, in closed containers to (i) persons licensed under this chapter to sell such beer at
wholesale or retail for the purpose of resale, (ii) owners of boats registered under the laws of
the United States sailing for ports of call of a foreign country or another state, and (iii) persons
outside the Commonwealth for resale outside the Commonwealth.

No wholesale beer licensee shall purchase beer for resale from a person outside the
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Commonwealth who does not hold a beer importer’s license unless such wholesale beer iicensse
holds a beer importer’s license and purchases beer for resale pursuant to the privileges of such
beer importer’s license.

4. Beer importers’ licenses, which shall authorize persons licensed within or outside the
Commonwealth to sell and deliver or ship beer into the Commonwealth, in accordance with
Board regulations, in closed containers, to persons in the Commonwealth licensed to sell beer at
wholesale for the purpose of resale.

5. Retail on-premises beer licenses to:

a. Hotels, restaurants and clubs, which shall authorize the licensee to sell beer, either with
or without meals, only in dining areas and other designated areas of such restaurants, or in
dining areas, private guest rooms, and other designated areas of such hotels or clubs, for
consumption only in such rooms and areas;

b. Persons operating dining cars, buffet cars, and club cars of trains, which shall authorize
the licensee to sell beer, either with or without meals, in the dining cars, buffet cars, and club
cars so operated by them for on-premises consumption when carrying passengers;

c. Persons operating boats for which certificates as a sight-seeing carrier by boat, or a
special or charter party by boat have been issued by the State Corporation Commission pursuant
to § 56-457.8, which shall authorize the licensee to sell beer, either with or without meals, on
such boats operated by them for on-premises consumption when carrying passengers.

d. Grocery stores located in any town or in a rural area outside the corporate limits of any
city or town, which shall authorize the licensee to sell beer for on-premises consumption in such
establishments. No license shall be granted unless it appears affirmatively that a substantial
public demand for such licensed establishment exists and that public convenience and the
purposes of this title will be promoted by granting the license.

e. Persons operating food concessions at coliseums, stadia, or similar facilities, which shall
authorize the licensee to sell beer, in paper, plaslic, or similar disposable containers, during the
performance of professional sporting exhibitions or events, to patrons within all seating areas,
concourses, walkways, concession areas, and additional locations designated by the Board in such
coliseums, stadia, or similar facilities, for on-premises consumption. Upon authorization of the
licensee, any person may keep and consume his own lawfully acquired alcoholic beverages on
the premises in all areas and locations covered by the license.

6. Retail off- premzses beer licenses which shall authorize the licensee fo sell beer in closed
containers for off-premises consumption and to deliver or ship the beer (o purchasers in
accordance with Board regulations.

7. Retail on-and-off premises beer licenses to persons enumeraled in subdivision 5 a and d,
which shall accord all the privileges conferred by retail on-premises beer licenses and in
addition, shall authorize the licensee to sell beer in closed containers for off-premises
consumption and to deliver or ship the beer to purchasers in accordance with Board regulations.

DRAFTING NOTE: This section is a rewrite of § 4-25 A (subdivisions 4, 5, 6, 7, 12, 17 and
19). On-premises beer licenses for taverns have been deleted since the Board can license these
establishments as restaurants if a community need exists or the best purpose of the ABC laws
would be promoted (the criteria under existing law for licensing taverns). In subdivision 5a of
this section, the privilege for restaurant on-premises beer license has been expanded to allow the
service of beer in other areas approved by the Board in the restaurant and not just in the
dining rooms. This changes brings parity between on-premises beer licenses and on-premises
wine and beer licenses concerning where. certain alcoholic beverages may be sold within the
restaurant. Additionally, in subdivision 5b, changes have been made to conform to Board practice
which allows common carriers by train to sell beer in dining, buffet, and club cars but allow
purchasers to consume the beer at their seats. The reason for this change is that dining, buffet,
and club cars don’t have sufficient space for seating passengers. Finally, in subdivision 5c, the
requirement for selling and consuming beer only “in dining rooms and other designated rooms
of the boat” have been deleted to conform with the same change by the 1992 General Assembly
(HB 995, CH. 215) with regard to the retail sale of wine and beer. As a result, there is no room
requirement for retail beer only and wine and beer licensees on boats. At the Board’s request to
conform to Board practice, retail on- and off-premises beer licenses have been limited fo only
hotels, clubs, restaurants, and certain grocery stores as enumerated in subdivision 5d. This
change would remove the off-premises privilege for boats, trains, and colesium on-premises

licensees.
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§ 4.1-209. Wine and beer licenses—The Board may grant the following licenses relating to
wine and beer:

1. Retail on-premises wine and beer licenses to:

a. Hotels, restaurants and clubs, which shall authorize the licensee to sell wine and beer,
either with or without meals, only in dining areas and other designated areas of such
restaurants, or in dining areas, private guest rooms, and other designated areas of such hotels or
clubs, for consumption only in such rooms and areas;

b. Persons operatipg dining cars, buffet cars, and club cars of trains, which shall authorize
the licensee to sell wine and beer, either with or without meals, in the dining cars, buffet cars, .
and club cars so operated by them, for on-premises consumption when carrying passengers;

c. Persons operating boats for which certificates as a sighi-seeing carrier by boat, or a
special or charter party by boat have been issued by the State Corporation Commission pursuant
to § 56-457.8, which shall authorize the licensee to sell wine and beer, either with or without
meals, on such boats operated by them for on-premises consumption when carrying passengers;

d. Persons operating as air carriers of passengers on regular schedules in foreign, interstate,
or intrastate commerce, which shall authorize the licensee to sell wine and beer for consumption
by passengers in such airplanes anywhere in or over the Commonwealth while in trapsit and in
designated rooms of establishments of such carriers at airports in the Commonwealth, § 4.1-129

notwithstanding;

e. Hospitals, which shall authorize the licensee to sell wine and beer in the rooms of patients
for their on-premises consumption only in such rooms, provided the consent of the patient’s
attending physician is first obtained;

f Persons operating food concessions at coliseums, stadia, or similar facilities, which shall
authorize the licensee to sell wine and beer in paper, plastic, or similar disposable containers,
during the performance of professional sporting exhibitions or events, to patrons within all
seating areas, concourses, walkways, concession areas, and additional locations designated by the
Board in such coliseums, stadia, or similar facilities, for on-premises consumption. Upon
authorization of the licensee, any person may keep and consume his own lawfully acquired
alcoholic beverages on the premises in all areas and locations covered by the license;

2. Retail off-premises wine and beer licenses which shall authorize the licensee to sell wine
and beer in closed containers for off-premises consumption and to deliver or ship the same to
. purchasers in accordance with Board regulations.

3. Gourmet shop licenses which shall authorize the licensee to sell wine and beer in closed
containers for off-premises consumption and, the provisions of § 4.1-308 noitwithstanding, to give
to any person to whom wine or beer may be lawfully sold, (i) a sample of wine, not to exceed
one ounce by volume or (ii) a sample of beer not to exceed two ounces by volume, for
on-premises consumption.

4. Convenience grocery store licenses which shall authorize the licensee to sell wine and
beer in closed containers for off-premises consumption. .

5. Retail on-and-off premises wine and beer licenses to persons enumerated in subdivision Ia,
which licenses shall accord all the privileges conferred by retail on-premises wine and beer
licenses and in addition, shall authorize the licensee to sell wine and beer in closed contaipers
for off-premises consumption and to deliver or ship the same fo the purchasers, in accordance

with Board regulations. -

6. Banquet licenses to persons in charge of banquets, and to duly organized nonprofit
corporations or associations in charge of special events, which shall authorize the licensee to sell
or give wine and beer in rooms or areas approved by the Board for the occasion for
on-premises consumption in such rooms or areas. A separate license shall be required for each
day of each banquet or special event. However, no such license shall be required of any hotel,
restaurant, or club holding a retail wine and beer license.

7. Gift shop licenses which shall authorize the licensee to sell wine and beer unchilled, only
within the interior premises of the gift shop in closed containers for off-premises consumption
and to deliver or ship the wine and beer to purchasers in accordance with Board regulations.

DRAFTING NOTE: This section is a rewrite of existing § 4-25A (subdivisions 11, 13, 14, 15,
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18, 20 and 23). The term “specialty shop” has been changed to “gourmet shop” to more
accurately reflect the type of establishment licensed. For gourmet shop licenses, the amount of
the wine samples allowed to be given out has been increased from one-quarter ounce to one
ounce at the Board’s request. Additionally, beer samples, not to exceed two ounces, has been
permitted under the gourmet shop licenses. Reflecting a change in policy, gift shop licenses have
been expanded to include the sale of beer in addition to wine. The reason is two-fold. The
definition of “gift shop” should be expanded to include historic site or museum specialty stores
which are a creature of Board regulation to remove the confusion between these similar-type
establishments. Also, historic specialty stores provide for the sale of wine and beer. The Board
currently licenses 3 similar establishments — gourmet shops, gift shops, and historic specialty
stores, via statute, statute, and regulation, respectively. As a result of this change, there are now
only 2 types of “specialty” licenses — gourmet shop and gift shop.

With reference to banquet licenses (§ 4-25 A(20)), the phrase “... in which rooms or areas
shall be so located that participants in the affair will be reasonably shielded from public view,
.. *“ has been deleted to comport with actual Board practice. This is an area of contention for
restaurant licensees.

At the Board's request, the application of subdivision 5 has been restricted to hotels,
restaurants, and clubs. Before this change, refail on- and ofi-premises licenses were available to
common carriers, hospitals and colesiums. Changes have also been made in subdivision 1b to
conform to Board practice which allows common carriers by train to sell wine and beer in
dining, buffet, and club cars but allow purchasers to consume the wine and beer at their seats.
The reason for this change is that dining, buffet, and club cars don’t have sufficient space for

seating passengers.

§ 4.1-210. Mixed beverages licenses.—A. Subject to the provisions of § 4.1-124, the Board may
grant the following licenses relating to mixed beverages:

1. Mixed beverage restaurant license, which shall authorize the licensee to sell and serve
mixed beverages for consumption in dining areas and other designated areas on the premises of
such restaurant. Such license may be granted only to persons (i) whe operate a restaurant and
(ii) whose gross receipts from the sale of food cooked or prepared, and consumed on the
premises and nonalcoholic beverages served on the premises, after issuance of such license,
amount to at least forty-five percent of the gross receipts from the sale of mixed beverages and
food.

If the restaurant is located on the premises of a hotel or motel with not less than forty
permanent bedrooms where food and beverage service is customarily provided by the restaurant
in designated areas, bedrooms and other private rooms of such hotel or motel, such licensee
may (i) sell and serve mixed beverages for consumption in such designated areas, bedrooms and
other private rooms and (ii) sell spirits packaged in original closed containers purchased from
the Board for on-premises consumption to registered guests and at scheduled functions of such
hotel or motel only in such bedrooms or private rooms. Nothing herein shall prohibit any person
from keeping and consuming his own lawfully acquired spirits in bedrooms or private rooms.

If the restaurant is located on the premises of and operated by a private, nonprofit or profit
club exclusively for its members and their guests, or members of another private, nonprofit or
profit club in another city with which it has an agreement for reciprocal dining privileges, such
license shall also authorize the licensees to sell and serve mixed beverages for on-premises
consumption. Where such club prepares no food in its restaurant but purchases its food
requirements from a restaurant licensed by the Board and located on another portion of the
premises of the same hotel or motel building, this fact shall not prohibit the granting of a
license by the Board to such club qualifying in all other respects, The club’s gross receipts from
the sale of nonaicoholic beverages consumed on the premises and food resold to its members
and guests and consumed on the premises shall amount to at least forty-five percent of its gross
receipts from the sale of mixed beverages and food. The food sales made by a restaurant to
such a club shall be excluded in any consideration of the qualifications of such restaurant for a
license from the Board.

2. Mixed beverage caterer’s license, which may be granted only lo a person regularly
engaged in the business of providing food and beverages to others for service at private
gatherings or at special events, which shall authorize the licensee to sell and serve alcoholic
beverages for on-premises consumption. The annual gross receipts from the sale of food cooked
and prepared for service and nonalcoholic beverages served at gatherings and events referred to
in this subdivision shall amount to at least forty-five percent of the gross receipts from the sale
of mixed beverages and food.
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3. Mixed beverage special events license, to a duly organized nonprofit corporation or
association in charge of a special event, which shall authorize the licensee to sell and serve
mixed beverages for on-premises consumption in areas approved by the Board on the premises
of tl;e} placetdesignated in the license. A separate license shall be required for each day of each
special event.

4. Annual mixed beverage special events license to a (i) duly organized nonprofit corporation
or association operating a performing erts facility or (i) a nonprofit corporation or association
chartered by Congress for the preservation of sites, buildings and objects significant in American
history and culture. The operation in either case shall be upon premises owned by such licensee
-or occupied under a bona fide lease the original term of which was for more than one year's
duration. Such license shall authorize the sale, on the dates of performances or events in
furtherance of the purposes of the nonprofit corporation or association, of alcoholic beverages,
for on-premises consumption in areas upon the licensed premises approved by the Board.

5. Mixed beverage carrier license to persons operating a common carrier of passengers by
train, boat or airplane, which shall authorize the licensee to sell and serve mixed beverages
anywhere in the Commonwealth to passengers while in transit aboard any such common carrier,
and in designated rooms of establishments of air carriers at airports in the Commonwealth.

B. The granting of any license under subdivisions 1 and 5 shall automatically include a
license to sell and serve wine and beer for on-premises consumption. The licensee shall pay the
state and local taxes required by §§ 4.1-231 and 4.1-233. 4

DRAFTING NOTE: This section is a rewrite of existing §§ 4-98.2 and 4-98.3, including the
creation of one class of caterer’s license at the Board's request by a merger of subsections B
and D of existing § 4-98.2. For mixed beverage restaurant licenses, where the restaurant is
located on the premises of a hotel or motel, service of alcoholic beverages has been expanded
to include “designated areas” to provide consistency in the treatment of alcoholic beverage
- service in hotels, regardless of whether the licensed restaurant located within the hote]l is owned
by the hotel or is separately owned.

§ 4.1-211. Temporary licenses.—Notwithstanding subsection D of § 4.1-203, the Board may
grant a temporary license-to any of the licensed retail operations authorized by §§ 4.1-206
through 4.1-210. A temporary license may be granted only after an application has been filed in
accordance with the provisions of § 4.1-230 and in cases where the sole objection to granting a
license is that the establishment will not be qualified in terms of the sale of food. If a
temporary license is not granted, the applicant is entitled to a hearing on the issue of
qualifications. The decision to refuse to grant a temporary license shall not be subject to a

- hearing.

If a temporary license is issued, the Board shall conduct an audit of the business after a
reasonable period of operation not to exceed 180 days. If thé audit indicates that the business is
qualified, the license applied for may be granted. If the audit indicates that the business is not
qualified, the applicant is entitled to a hearing. No further temporary license shall be granted to
the applicant or to any other person at that location for a period of one year from expiration
and, odnce the application becomes the subject of a hearing, no temporary license may be
granted.

A temporary license may be revoked summarily by the Board for any cause set forth in
§ 4.1-225 without complying with subsection A of § 4.1-227. Revocation of a temporary license
shall be effective upon service of the order of revocalion upon the licensee or upon the
expiration of three business days after the order of the revocation has been mailed to the
licensee either at his residence or the address given for the business in the license application.
No further notice shall be required. , '

?RAFI‘ING NOTE: No substantive change in the law. This section is a rewrite of existing
§ 4-34(d1). .

has obtained a speeial permit issued by the Beoard which authorizes the appoinice to continue to
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DRAFTING NOTE: No substantive change in law. The provisions of this section appear in
the permits section of Article 2, Licenses Granted by the Board, which follows.

§ 4.1-212. Permits required in certain instances. -——Tbe Board may grant the following permits
which shall authorize:

l. Wine and beer salesmen representing any out-of-state wholesaler engaged in the sale of
wine and beer, or either, to sell or solicit the sale of wine or beer, or both in the

Commonwealth.

2. Any person having any interest in the manufacture, distribution, or sale of spirits or other
alcoholic beverages to solicit any mixed beverage Ixcensee his agent, employee, or any person
connected with the licensee in any capacily in his licensed business to sell or offer for sale such
spirits or alcoholic beverages.

3. Any person lo keep upon his premises alcoholic beverages which he is not authorized by
any license to sell and which shall be used for culinary purposes only.

4. Any person to transport lawfully purchased alcoholic beverages within, into or through the
Commonwealth.

5. Any person to keep, store or possess any still or distilling apparatus.

6. The release of alcoholic beverages not under United States custom bonds or internal
revenue bonds stored in Board approved warehouses for delivery to the Board or to persons
entitled to receive them within or outside of the Commonwealth.

7. The release of alcoholic beverages from United States customs bonded warehouses for
delivery to the Board or to licensees and other persons enumerated in subsection B of § 4.1-131.

8. The release of alcoholic beverages from United States customs bonded warehouses for
delivery in accordance with subsection B of § 4.1-132.

9. A secured party or any trustee, curator, committee, guardian, receiver or other fiduciary
appointed or qualified in any court proceeding, to continue to operate under the licenses
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previously issued to any deceased or other person licensed to sell alcoholic beverages for such
period as the Board deems appropriate.

10. The one-time sale of lawfully acquired alcoholic beverages belonging to any person, or
which may be a part of such person’s estate, including a judicial sale, estate sale, sale to
enforce a judgment lien, or liquidation sale to satisfy indebtedness secured by a security interest
in alcoholic beverages, by a sheriff, personal representative, receiver, or other officer acting
under authority of a court having jurisdiction in the Commonwealth, or by any secured party as
defined in § 8.9-105 (m) of the Virginia Uniform Commercial Code. Such sales shall be made
only to persons who are licensed or hold a permit to sell alcoholic beverages in the
Commonwealth, or to persons outside the Commonwealith for resale outside the Commonwealth.

11. Any person who purchases at a foreclosure, secured creditor’s, or judicial auction sale
the premises or property of a person licensed by the Board and who has become Ilawfully
entitled to the possession of the licensed premises. Such permit shall be temporary and shall (i)
confer the privileges of any licenses held by the previous owner to the extent determined by the
Board and (ii) authorize the permittee to continue to operate the establishment to the same
extent as a person holding such licenses for a period not to exceed sixty days or for such longer
period as determined by the Board. Such temporary permit may be issued in advance,
conditioned on the above requirements.

Nothing in subdivisions 9, 10, or 11 shall authorize any brewery, winery, or affiliate or a
subsidiary thereof which has supplied financing to a wholesale licensee to manage and operate
the wholesale licensee in the event of a default, except to the extent authorized by subdivision

B3a of § 4.1-216. .

DRAFTING NOTE: No substantive change in the law. Existing §§ 4-26 (permits to wine and
beer salesmen), 4-98.16c (solicitation of spirits), 4-61.2 (culinary permits), 4-72.1 (transportation
permits), 477 (keeping of still aparatus), 4-84.1b, 4-86b (release of alcoholic beverages from
warehouses, and 4-59 (sale by fiduciaries), respectively, make up the contents of this proposed
section. In subdivision 11, the time period for temporary permits has been expanded, in the
Board’s discretion, past the existing 60 days to facilitate banks and other lending institutions’

selling of real estate acquired by foreclosure.

§ 4.1-213. Manufacture and sale of cider—A. Any winery licensee or farm winery licensee
may manufacture and sell cider to (i) the Board, (ii) any wholesale wine licensee, (iii) any
retail licensee approved by the Board for the purpose of selling cider and (iv) persons outside
the Commonwealth for resale outside the Commonwealth.

' B. Any wholesale wine licensee may acquire and recejve shipments of cider, and sell and
deliver and ship the cider in accordance with Board regulations to (i) the Board, (ii) any
wholesale wine licensee, (iii) any retail licensee approved by the Board for the purpose of
selling cider, and (iv) persons outside the Commonwealith for resale outside the Commonwealth.

C. Any licensee authorized to sell alcoholic beverages at retail may sell cider in the same
manner and lo the same persons, and subject to the- same limitations and conditions, as such

license authorizes him to sell other alcoholic beverages.
D. No additional license fees shall be charged for the privilege of handling cider.

E. The Board shall collect such markup as it deems appropriate on all cider manufactured
or sold, or both, in the Commonwealth, '

F. The Board shall adopt regulations relating to the manufacture, possession, transportation,
and sale of cider as it deems necessary lo prevent apy unlawful manufacture, possession,
transportation or sale of cider, and to ensure that the markup required to be paid will be

collected.

~

G. “Cider” means any beverage oblained by the fermentation of the natural sugar content of
apples, either with or without sugar, carbonated or otherwise, and containing not more than
seven percent of alcohol by volume.

- This section shall not limit the privileges set forth in subdivision A8 of § 4.1-200, nor shall
any person be denied the privilege of manufacturing and selling sweet cider.

DRAFTING NOTE: No substantive change in the law. This section is a rewrite of existing
§ 4-27 which technical corrections only.
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§ 4.1-214 Limitations on licenses; sale outside the Commonwealth.—No deliveries or
shipments of alcoholic beverages or cider as defined in § 4.1-213 to persons outside the
Cammonwealth for resale outside the Commonwealth authorized by this chapter shall be made
into any state the laws of which prohibit the consignee from receiving or selling the same.

DRAFTING NOTE: No substantive change in the law. The language reflected in this
proposed section comes from existing §§ 4-25, 4-25.1, 4-27 and 4-37 and was put in a separate
section to avoid repetitive language.

§4-32: No retail heeases to manufacturers; bettlers and wholesalers—Ne retail license or
banquet license for the sale of aleoholic beverages shall be issued to any manufacturer; bettler

buﬁete&rs;e-labeafsefbeats-

DRAFTING NOTE: No substantive change in the law. This section has been merged with
existing § 4-32.1 and appears as proposed § 4.1-215, Limitation on Manufacturers, etc.

§—4-82-1- Issuanee of licenses to manufacturing or wholesaling entities—A: Nething in this
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prohibition against tied interests must be limited to s express terms 5o as net to undermine the
general prohibition and shall therefore be eonstrued acecordingly:

DRAFTING NOTE: No substantive change in the law. This section has been merged with
existing § 4-32 and now appears as proposed § 4.1-215, below.

§ 4.1-215. Limitation on manufacturers, bottlers and wholesalers; exemptions.—A. Unless
exempted pursuant fo subsection C, no retail license or banquet license for the sale of alcoholic
beverages shall be granted to any (i) manufacturer, boltler or wholesaler of aicobolic beverages,
whether licensed in the Commonwealth or not; (ii) officer or director of any such manufacturer,
bottler or wholesaler; (iii) partnership, association or corporation, where any partner, member or
stockholder is an officer or director of any such manufacturer, bottler or wholesaler; (iv)
corporation which is a subsidiary of a corporation which owns or bas interest in another
subsidiary corporation which is a manufacturer, bottler or wholesaler of alcoholic beverages; or
(v) manufacturer, bottler or wholesaler of alcoholic beverages who has a financial interest in a
corporation which has a retail license as a result of a holding company, which owns or has an
interest in such manufacturer, bottler or wholesaler of alcoholic beverages. Nor shall such
licenses be granted in any instances where such manufacturer, bottler or wholesaler and such
retailer are under common control, by stock ownership or otherwise.

B. This section shall not apply to:

1. Corporations operating dining cars, buffet cars, club cars or boats;
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2. Brewery or winery licensees engaging in conduct authorized by subdivision A5 of § 4.1-201;
or

3. Manufacturers, bottlers or wholesalers of alcoholic beverages who do not (i) sell or
otherwise furnish, directly or indirectly, alcoholic beverages or other merchandise to persons
holding a retail license or banquet license as described in subsection A and (ii) require, by
agreement or otherwise, such person to exclude from sale at his establishment alcoholic
beverages of other manufacturers, bottlers or wholesalers.

C. The General Assembly finds that it is necessary and proper to require a separation
between manufacturing interests, wholesale interests and retail interests in the production and
distribution of alcoholic beverages in order to prevent suppliers from dominating local markets
through vertical integration and to prevent excessive sales of alcoholic beverages caused by
overly aggressive marketing techniques. The exceptions established by this section to the general
prohibition against tied interests shall be limited to their express terms so as not to undermine
the general prohibition and shall therefore be construed accordingly.

DRAFTING NOTE: No substantive change in the law. The contents of this section are a
rewrite of existing §§ 4-32 and 4-32.1, the tied house provisions. Subdivision B2 comes from

existing § 4-89 (9).

§ 47931 4.1-216 . Menufacturers Further limitations on manufacturers , bottlers, importers,
brokers or wholesalers; ownership interests prohibited;, exceptions; prolublted trade practices :

penalties .—A. Deﬁm&oas— As used in this section:

“Broker” means any = person ;> as defined in §4-2 , other than a manufacturer or a
licensed beer or wine importer, who regularly engages in the business of bringing together
seliers and purchasers of alcoholic beverages for resale and arranges for or consummates such
trapnsactions with persons in Virginia the Commonwealth to whom such alcoholic beverag&s may
- lawfully be sold and shipped into Virginia the Commonwealth pursuant to the provisions of this

chapter litle .

“Manufacturer, beftler, importer, broker or wholesaler of alcoholic beverég&s” includes any
officers or directors of any such manufacturer, bottler, importer, broker or wholesaler.

B. Prehibﬁed Ownership Interests: - . Except as provided in this title, no manufacturer,
importer, bottler, broker or wholesaler of alcoholic beverages, whether hcensed in this the
Commonwealth or not, shall acquire or hold any financial interest, direct or indirect, (i) in the
business for which any retail license is issued, or (ii) in the premises where the business of a

-retail licensee is conducted.

2. The provisions of subdivision 1. Subdivision B 1 (ii) shall not apply so long as such
manufacturer, bottler, importer, broker or wholesaler does not sell or otherwise furnish, directly
or indirectly, alcoholic beverages or other merchandise to such retail licensee and such retailer
is not required by agreement or otherwise to exclude from sale at his establishment alcoholic
beverages of other manufacturers, bottlers, importers, brokers or wholesalers.

3 2 . Service as a member of the board of directors of a corporation licensed as a retailer
the shares of stock of which are sold to the general public on any national or local stock
exchange shall not be deemed to be a financial interest, direct or indirect, in the business or

the premises of the retail licensee.

4 3. A brewery, winery or subsidiary or affiliate thereof ¢ , hereinafter collectively referred
to as £ a financing corporation *3 ., may participate in financing the business of a wholesale
licensee in Virginia the Commonwealth by providing debt or equity capital or both but only if
done se in accordance with the provisions of this subsection.

a. In order to assist a proposed new owner of an existing wholesale licensee, a financing
corporation may provide debt or equity capital, or both, if prior approval of the Board has been
obtained pursuant to subdivision 4 3 b of this subsection B. A financing corporation which
proposes to provide equity capital shall cause the proposed new owner to form a Virginia
limited partnership in which the new owner is the general partner and the financing corporation
is a limited partner. If the general partner defaults on any financial obligation to the limited
partner, which default has been specifically defined in the partnership agreement, or, if the new
owner defaults on its obligation to pay principal and interest when due to the financing
corporation as specifically defined in the loan documents, then, and only then, shall such
financing corporation be allowed to take title to the business of the wholesale licensee.
Notwithstanding any other law to the contrary and provided written notice has been given to the
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Board within two business days after taking title, the wholesale licensee may be managed and
operated by such financing corporation pursuant to the existing wholesale license for a period of
time not to exceed 180 days as if the license had been issued in the name of the financing
corporation. On or before the expiration of such 180-day period, the financing corporation shall
cause ownership of the wholesale licensee’s business to be transferred to a new owner.
Otherwise, on the 18lst day, the license shall be deemed terminated. The financing corporation
may not participate in financing the transfer of ownership to the new owner or to any other
subsequent owner for a period of twenty years following the effective date of the original
financing transaction; except where a transfer takes place before the expiration of the eighth full
year following the effective date of the original financing transaction in which case the financing
corporation may finance -such transfer as long as the new owner is required to return such debt
or equity capital within the originally prescribed eight-year period. The financing corporation
may exercise its right to take title to, manage and operate the business of the wholesale licensee
only once during such eight-year period.

b. In any case in which a financing corporation proposes to provide debt or equity capital in
order to assist in a change of ownership of an existing wholesale licensee, the parties to the
transaction shall first submit an application for a wholesale license in the name of the proposed
new owner to the Board.

The Board shall be provided with all documents that pertain to the transaction at the time
of the license application and shall ensure that the application complies with all requirements of
law pertaining to the issuance of wholesale licenses except that if the financing corporation
proposes to provide equity capital and thereby take a limited parinership interest in the
applicant entity, the financing corporation shall not be required to comply with any Virginia
residency requirement applicable to the issuance of wholesale licenses. In addition to the
foregoing, the applicant entity shall certify to the Board and provide supporting documentation
that the following requirements are met prior to issuance of the wholesale license: (i) the terms
and conditions of any debt financing which the financing corporation proposes to provide are
substantially the same as those available in the financial markets to other wholesale licensees
who will be in competition with the applicant; (ii) the fterms of any proposed equity financing
transaction are such that future profits of the applicant’s business shall be distributed annually to
the financing corporation in direct proportion to its percentage of ownership interest received in
return for its investment of equity capital; (iii) if the financing corporation propeses to provide
equity capital, it shall hold an ownership interest in the applicant entity through a limited
partnership interest and no other arrangement, and (iv) the applicant entity shall be
contractually obligated to return such debt or equity capital to the financing corporation not
later than the end of the eighth full year following the effective date of the transaction thereby
terminating any ownership interest or right thereto of the financing corporation.

Once the Board has issued a wholesale license pursuant to an application filed in accordance
with this subdivision 4 3 b, any subsequent change in the partnership agreement or the financing
documents shall be subject to the prior approval of the Board. In accordance with the previous
paragraph, the Board may require the licensee to resubmit certifications and documentation.

c.- If a financing corporation wishes to provide debt financing, including inventory financing,
but not equity financing, to an existing wholesale licensee or a proposed new owner of an
existing wholesale licensee, it may do so without regard to the provisions of subdivisions 4 3 a
and 4 3 b of this subsection B under the following circumstances and subject to the following
conditions: (i) in order to secure such debt financing, a wholesale licensee or a proposed new
owner thereof may grant a securily interest in any of its assets, including inventory, other than
the wholesale license itself or corporate stock of the wholesale licensee. In the event of default,
the financing corporation may take title to any assets pledged to secure such debt but may not
take title to the business of the wholesale licensee and may not manage or operate such
business; (ii) debt capital may be supplied by such financing corporation to an existing wholesale
licensee or a proposed new owner of an existing wholesale licensee so long as debt capital is
provided on terms and conditions which are substantially the same as those available in the
financial markets to other wholesale licensees in competition with the wholesale licensee which
is being so financed; and (iii) the licensee or proposed new owner shall certify to the Board and
provide suppmt'ting documentation that the requirements of (i) and (ii) of this subdivision 4 3 ¢
have been met.

Nothing in this section shall be construed te eliminate, affect or in any way modify the
requirements of law pertaining to issuance and retention of a wholesale license as they may
apply to existing wholesale licensees or new owners thereof which have received debt financing
prior to the enactment of this subdivision 4 3 c.

& 4 . Except for holders of retail licenses issued pursuant to subdivision 8 A5 of §488
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§ 4.1-201 , brewery licensees may sell beer o beverages to retail licensees for resale only under
the following conditions: If such brewery or an affiliate or subsidiary thereof has taken title to
the business of a wholesale licensee pursuant to the provisions of subdivision 4 3 a of this
subsection B, direct sale to retail licensees may be made during the 180-day period of operation
allowed under that subdivision. Moreover, the holder of a brewery license may make sales of
alcoholic beverages directly to retail licensees for a period not to exceed thirty days in the
event that such retail licensees are normally serviced by a wholesale licensee representing that
brewery which has been forced to suspend wholesale operations as a resuit of a natural disaster
or other act of God or which has been terminated by the brewery for fraud, loss of license or
assignment of assets for the benefit of creditors not in the ordinary course of business.

6 5 . Notwithstanding any provision of this section, including but not limited to those
provisions whereby certain ownership or lease arrangements may be permissible, no
manufacturer, bottler, importer, broker or wholesaler of alcoholic beverages shall make an
agreement, or attempt to make an agreement, with a retail licensee pursuant to which any
products sold by a competitor are excluded in whole or in part from the premises on which the
retail licensee’s business is conducted.

C. Preohibited Trade Praetices: - Subject to such exceptions as may be provided by statute or
the Beard’s Board regulations, no manufacturer, bottler, importer, broker or wholesaler of
alcoholic beverages, whether licensed in this the Commonwealth or not, shall sell, rent, lend, buy
for or give to any retail licensee, or to the owner of the premises in which the business of any
retail licensee is conducted, any (i) money, equipment, furniture, fixtures, property, services or
anything of value with which the business of such retail licensee is or may be conducted, or for
any other purpose, (ii) advertising materials, and (iii) business entertainment, provided that no
transaction permitted under this section or by Board regulation ef the Beard shall be used to
require the retail licensee to partially or totally exclude from sale at its establishment alcoholic
beverages of other manufacturers or wholesalers. In adepting regulations nnder this subseetion;

the Board shall have due regard for the public health and welfare; the and value of the
articles or services invelved; established trade customs; and the purpeses of this title: Regulatiens
adopted under this subseetion shall (i) maintain the reasonable of retailer interests

The provisions of this subsection shall apply to manufacturers, bottlers, importers, brokers
and wholesalers selling alcoholic beverages to any governmental instrumentality or employee
thereof selling alcoholic beverages at retail within the exterior limits of the Commonwealth eof
Virginia , including all territory within these limits owned by or ceded to the United States of

" America.

D: Sanctions and Penalties: - Any licensee of the Beard; including any manufacturer; bettler;
importer; broker; whelesaler or retaller, whe wviolates; attempts to vielate; solicits another person
to violate or comsenmis to any violatien of this sectior or regulations adepted pursuant to this
section; shall be subjeet to the sanetions and penalties provided in §—4-37; anéd in additien; any
persen who eagageS in any Such proscribed conduet shall be guilty of a Class 1 misdemeanor:
Neo persen shall be deemed guilty of a Class 1 misdemneaner of {o have admitied sueh guilt by
virtue of the faect that administrative sanetions have been imposed pursuaht to §—4-37 either as a
result of Beoard proceedings or the acceptance by the Board of an eoffer in compromise in
response to the iastitution of sueh administrative proeeedings:

DRAFTING NOTE: No substantive change in the law. This proposed section is a rewrite of
existing § 4-79.1. References to the Board’s regulatory authority in subsection C have been
deleted and moved to the “Regulations of the Board” section in proposed Chapter 1 (General
Provisions). The remainder of subsection C and all of subsection D have been moved to Article
2 of proposed Chapter 3 (Prohibited Practices).

§ 4.1-217. Limitation on brewery licenses.—No beer reconstituted from beer concentrate,
other than reconstituted beer originally manufactured, concentrated, and reconstituted at the
same plant located in the Commonwealth, shall be sold by any brewery licensee to persons
licensed to sell beer at retail for purposes of resale.

. DRAFTING NOTE: No substantive change in the law. The language in this proposed section
comes from existing § 4-25 A4.

§ 4.1-218. Limitation on wine and beer importers.—Wine importer licensees and beer
importer licensees shall not sell and deliver or ship any brand of beer or wine to wholesale
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licensees for the purpose of resale until such importer has also complied with the provisicns cof
this section and Board regulations for each such brand.

Any licensed importer, if not ailso the owner of the brand to be imported into the
Commonwealth, shall provide to the Board written authorization from the brand owner entitling
the importer to (i) sell and deliver or ship such brand into the Commonwealth and (ii) establish
written agreements of a definite duration and within the meaning of the Wine Franchise Act
(§ 4.1-400 et seq.) and the Beer Franchise Act (§ 4.1-500 et seq.), on behalf of the brand owner,
as its authorized representative, with each wholesale licensee to whom the importer sells any
brand of beer or wine owned by the brand owner. In addition, each such licensed importer shall
file and maintain with the Board a current list of all wholesale licensees authorized by such
importer, as the authorized representative of the brand owner, to distribute such brand within

the Commonwealth.

DRAFTING NOTE: No substantive change in the law. The contents of this section are a
rewrite of existing § 4-25 D.

§ 4.1-219. Limitation on farm wineries.—At least fifty-one percent of the fresh fruits or
agricultural products used by the owner or lessee to manufacture the wine shall be grown or
produced on such farm and no more than twenty-five percent of the fruits, fruit juices or other
agricultural products shall be grown or produced outside the Commonwealth. However, upon
petition by the Department of Agricuiture and Consumer Services, the Board may permit the use
of a greater quantity of out-of-state products if supplies grown or produced in the Commonwealth
are insufficient for a farm wmery licensee to achieve the level of production which otherwise
could be anticipated during a given license year. As used in this section, the terms ‘“owner” and
“lessee” shall include a cooperative formed by an association of individuals for the purpose of
manufacturing wine. In the event such cooperative is licensed as a farm winery, the term
“farm” as used in this section includes all of the land owned or leased by the individual
members of the cooperative as long as such land is located in the Commonwealth.

DRAFTING NOTE: No substantive change in the law. The contents of this section are a
rewrite of existing § 4-25.1B and § 4-2 (definition of farm winery).

§ 4.1-220. Limitation on gift shop licenses.—In no event shall the sale of wine and beer
exceed twenty-five percent of the total annual gross sales at the gift shop.

DRAFTING NOTE: This provision is taken from existing § 4-25 A 23. Since the sale of beer
has been included as a privilege for gift shops, the 25% limitation has been applied to the sale

of beer as well.

§ 4-883% 4.1-221. Aieebehebeveragesseidasm&eébevemg&stebewehasadfmm%&rd
Limitation on mixed beverage licensees ; exceptlons &> Al A. Unless excepted by subsection
B, all alcoholic beverages sold as mixed beverages in establishments licensed under this
erselébyeatereﬁkeensedpusua&t&esubsee&en{e}eﬁ §-+98-2—shall be purchased from the
Board. Sueh purchases may be made at government steres eoF at warehouses eperated by the
Beard:

by Netwithstanding the provisiens of subsection (a) of this section; persons helding mixed B.
Mixed beverage carrier licenses issued by the Board as eommeor carriers of passengers by train;
ship or airplape licensees may obtain from other lawful sources alcoholic beverages to be sold
as mixed beverages on trains, ships boats or airplanes of the licensees provided there is paid to
the Board in lieu of the taxes otherwise directly imposed under Chapters 1 (41 et seq> aad
1 4981 et segy of this tile chapter and any markup otherwise charged by the Board ,
tax of ten cents for each of the average number of drinks of mixed beverages fixed determmed
by the Board as having been consumed within the geographical confines of the Commonwealth
on such trains, ships boats or airplanes.. Such tax shall be calculated on the basis of the
proportionate number of revenue passenger miles traveled within the Commonwealth by such a
licensee in relation to the total quantity of all alcoholic beverages obtained either withir or
witheut inside or outside the Commonwealth by the licensee for consumption on trains, ships
boats or airplanes of the licensee. Such tax shall be paxd to the Board on a quarterly basis
commencing en July I; 1871; and thereafter paid by the Beard inte the state treasury to the
eredit of the Freasurer of Virginia as provided in §4-23 .

C. The entire contents of a closed container of distilled spirits shall not be served to an
individual for on-premises consumption eXcept as may be provided by Board regulation.

DRAFTING NOTE: Subsection C has been added to provide for the service of pre-mixed,
mixed beverages (i.e., Seagram’s Breezes) which service shall be subject to Board regulation.
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The remainder of this section contains technical corrections only.

§—4-31: Refusal of Board to grant licenses—A- The Beard may refuse to grant any licemse
mentioned in this chapter if i shall have reasonable eause to believe:

i That the applicent; of i the applieant is a partpership or asseciation; any parther or
mm**gmwmsamwmm*me;mﬁ
shareholder owning ten percent orf meore of its eapital stock:

a: Is net twenty-one years of age or older:
b: Has been convieted of a felony under the laws of any state; or of the United States; or
has been convieted of any crimme or eoffense invelving meoral turpitude in apy eourt:

¢ Has been convicted; within the five years next preceding the date of the application for
mmaamﬁmmwmmmmm
use or sale of alcoholic beverages; or has been convicied of a wviolatior of amy provisien of
Chepter 2 (§-—4-88 et seq:) of this title:

d: Is net a person of good moral character and repute:

e: Is net the legitimate ewner of the business propesed to be licensed; or other persons have
ownership interests in the business which have not been disclosed:

#EMW“%MMW&MWM&M
adequetely the requirements of the business propesed te be licensed:

g Has maintained a neisy; lewd; diserderly er unsenitary establishment
: k- Has demenstrated; either by his police recerd or by his record as a former licensee of
the Beoard; a lack of respeet for law and erder:

»Ismﬂe&speak—uaées&aa&maéaadm&e&e&nglshlaaguagemamab}y
s&ast&eteﬂmaaﬂer-

rsammmmmmmmmwmmﬁm

k- Has the general reputation of drinking alcoholic beverages to exeess; oF is addicted to the
-use of nareotes:

kmmammmwm&emmam

- Has defrauded of atiempted ie defraud the Board; er any federal; state er loecal

gevemea&e%gevem&en&a% ofau&mﬁnbymaiaaga;ﬁlmgaayﬁepeﬁ;deeumeater
return required by statuteeffegu-l&aea is fraudulent oF econtains a false
mpm%ef&mateaa”ae&whes%*ﬁﬂydeeewedwa&emp&é%d&ewe&e%w
any federal; state oF loecal government; or governmesial agemey oﬁau&enty-hymahage;
mmmmwm&wmmehmm fraudulent:

&Emb&ngeraﬂomng&emh&mefaaypmmeﬁ&seh&p&rereﬁéh&p&eﬁ%
(§—4—90etseq—) this title ip his establishment at the time his application for a licemse is

&gammmmmmmmmmmm

i designated in the application is lecated:

pkphyme&l&ya&a&eteeammthebm&smwmehtheeppheammaheeaseﬁ
filed or has been adjudicated incompetesnt:

& Is an officer or employee of the Alcoholic Beverage Control Board:

2 That the place to be eccupied by the applicant:

&MW@M&&&W%%WMG;M%WGPM

health; censtruction; oF

in which such plaece is located with respect to sanitotion;
mmmmm&wmmxmmwwww

of the Board:
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b- Is so loeated that violations of this chapter; oF of the rules and regulations ef the Beard;
wmmammwmammwwmmmm
and goed order would result from the issuanee of such license and operation thereunder by the

applieant:

ekw%%m%w%wmmmwm
school; college oF university; public or private playgreund or other similar recreational faeilities;
wm%mwmmmm&emamm

éswmmAmmWMmemmme&m
place under such Heense will adversely affect real property values or substantially interfere with
theusaalqme&deaadﬂmquﬂr&efs&ehmdeaeeerresldea&alm

e: Under a retail on-premises license is so censtructed; arranged; or illuminated that
law-enforcement officers and duly autherized agents of the Beard are prevenied from ready
aeceess to end reasenable observation of the room or reems within which alecholie beverages are
te be seld or eonsumed:

For the purpeses of this subdivision 2 “place” shall mean the real estate; together with aay
buildings or other Hnprovements thereon; designated in the applicatiop for a licease as the place
at which the manufocture; bottling; distribution; use or sale of alecholic beverages shall be
performed; except that pertion of any such building er other improvement actually amd
exclusively used as a private residence as defined in §4-2-

3- That the number of licenses existent in the lecality is such that the grenting of a license
is detrimental to the interest; merals; safety; or welfare of the publie: In reaching a cenclusion
in this respeet the Board shall consider the charaeter of the pepulation of, the number eof
similar licenses and the number of all licenses existent in the particular county; city or town
aad&emmeémteae&ghbeﬂoeéeememe&and&eeﬁe&wﬂebamheensemayhavee&
such ecounty; ecity; town orF neighberheed in conforming with the purpeses of this chapter;
ineluding any objection which may have been filed by a lecal governing bedy: Loeal governing
mmmmwmmammmwmmwm
attorney or the ehief law-enforcement officer of the localily and shall submit any ebjections to
the issuance of a leense within thirty days ef the filing of the application:

4. That there exists anpy law; ordinonce; oF regulation eof the United States; ef this
Commeonwealth or any pelitical subdivision thereef; which warrants refusal by the Beard te issue
apy Heense:

6. That the Board is net authorized and empowered under the provisions of this chapier te

nmmmﬁmmwmaﬁymmm%ammm
reasenable netice to the applicent as required by §-9-6:14:12 of the Administrative Process Act

€: The Board shall refuse to grant any retail license to any persen to sell wine and beer of
beer in any county or city; the qualified voters of which shall, in accordance with the previsiens
of §—4-45; vote that the sale of such alcohelic beverages be prohibited in sueh county or cify:

D. The Beoard shall refuse to grant any wholesale beer of wine license to any persen; unless
mmmmmﬁmmﬁm‘wmegmmm

meaey permit; sabjeettesuehfegul&&ens&sﬁmay#omametemaéep&aleehehebevemges
mmmmwmmmmmmmam

E:- The Beard shall net issue any wholesale beer license or whelesale wine distributer’s
lieense to any perseR whe has net resided in the Commeonwealth for at least one year
immediately application therefor; nor to any corperation a majority of the stock of
which is owned by persens who have neot resided in the Commonwealth for at least omne year
immediately preceding application therefor: Nothing in the foregoing provision shall be ceastrued
to affect the wvalidity of any license heretofore issued te any person; PerSoRS oF corporation to de
business in the Commonwealth; noF {o prohibit issuanece of a new license at any time hereafter
te such person; perSeRS oF corporations new licensed te do business in the Commmeonwealth as a
distributor of beer of wine at whelesale; whether the new license be for the same or a different
or an additional establishment or establishments:
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. The Board may in Hs discretion refuse to issue any retail wine and beer licemse; retail
beer Hecenmse; oF retall wine or winery license to any persen who has net resided in the
Commeonwealth for at least one year immediately preceding application therefor; oF to amy
corporation a majority of the steek of which is owned by persons who have not resided in the
Commonwealth for at least ene year immediately preceding application therefor; unless refusal
to issue the license would in the opinior of the Beoard substantially impair the transferability of
the real preperty upon which would be situated the licensed establishment:

G- The Board may in its diseretion refuse a hearing on any applieation for the issuasnce of
eny retail alcoholie beverage lecense; including a banquet license; provided:

1 Such license for the applicant has been refused oF revoked within a period of twelve
months; oF

#- Such Heense has been refused or revoked for amy premises at that location withie a
peried of twelve meonths; or

3 Such applicant within a period of twelve menths immediately preceding has
mmwmmmmmmammmamma
of sueh license; there was a pending and unadjudicated charge; either before the
Board or in any court; against the licensee alleging a vielation of this aet:

H: In any case where an applicant has pemﬁedakeeaseﬁsaedbyme%afétee@miof
nonpayment of Heense tax; and at the time of expiration there remained unexecuted any period
of suspension impesed upea the licensee by the Beerd; the Beard may in Hs diseretion refuse @
hearing on an application for a new license until after the date on which the suspemsion period
would have beep execuied had the license net have been permitted to expire:

I The Board shell net issue any license until the leense tax required by §433 is paid te
the Beard:

J—?heae&eaeftheaeafémgmn&nge;m;eiasmgtegmat license under the
provisions of this chapter shall be subjeet to Fewewmaeeetéaaeem&epfews;ensef&e
Administrative Proeess Aet (—8-614:1 et seq)- Such review shall be limited to the evidential
record of the proceedings provided by -the Beoard: Beth the petitioner and the Beard shall have
the right to appeal to the Court of Appeals from any order of the court

K. Neo license shall be granied under this chapter to a wholesale wine distributor uatil such
applicant has filed with the Board a bend runming te the Commeonweealth; in a penal sum net
,mmwamwwmmmwmmwhmm

a surety eempany autheorized to do business in this Commonwealth as surety, and econditioned
m%m@mmeﬂmammwm%mmm
Board the proper tax thereon: (iil) keeping suech reeerds as may be reguired by law or the
mguh&easef&eBMaad@v}abidmgbys&ebe&heFMwmgﬂaaemeimeMm
may be from time io time adepted reletive to the handling of wine by whelesale wine
distributors: The Beard is authorized to waive the requirement of both the surety and the bend
in ecases where the whelesaler has previeusly demeonstrated his finaneial respensibiity:

DRAFTING NOTE: No substantive change in the law. This section (4-31) has been merged
with existing § 4-98.9 (Refusal to grant licenses). Section 4-31 can be found in proposed § 4.1-222
which follows.

§—4-98:9: Refusal; reveeation or suspension of liceases—The Beard may refuse to grant;
reveke or suspend licenses applied for or granted pursuant to this chapter under the cenditions
specified in §§ 43L 437 4305 and 414 of this tile and for vielatiens of this chapter and
Wﬁ&emmmmmmaﬁeMWeammm

for or granted; sheuld the Beard; in HS sound diseretioh determine that in the Heessed
establishment there is entertainment of a lewd; obscene or lustfil nature including speecifically
sueh as is commenly called siripteasing; topless epiériaisers; and the like; or which has
employees who are not clad beth above and below the waist, or uncommenly expese the bedy;
or which has employees whe selicit the sale of alcoholic beverages:

DRAFTING NOTE: No substantive change in the law. This section has been added to existing
§ 4-31 (Refusal to grant licensés) and to existing § 4-37 (Revocation/suspension of licenses).
Sections 4-31 and 4-37 can be found in proposed §§ 4.1-222 and 4.1-225, respectively.

§ 4.1-222. Conditions under which Board may refuse to grant licenses.—A. The Board may
refuse to grant any license if it has reasonable cause to believe that:
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1. The applicant, or if the applicant is a partnership or association, any partner or member
thereof, or if the applicant is a corporation, any officer, director, or manager thereof or
shareholder owning ten percent or more of its capital stock:

a. Is not twenty-one years of age or older;

b. Has been convicted in any court of a felony or any crime or offense involving moral
turpitude under the laws of any state, or of the United States;

c. Has been convicted, within the five years immediately preceding the date of the
application for such license, of a violation of any law applicable to the manufacture,
transportation, possession, use or sale of alcoholic beverages;

d. Is not a person of good moral character and repute;

e. Is not the legitimate owner of the business proposed to be licensed, or other persons have
ownership interests in the business which have not been disclosed;

f Has not demonstrated financial responsibility sufficient to meet the requirements of the
business proposed to be licensed;

g. Has maintained a noisy, lewd, disorderly or unsanitary establishment;

h. Has demonstrated, either by his police record or by his record as a former licensee of
the Board, a lack of respect for law and order;

i. Is unable to speak, understand, read, and write the English language in a reasonably
satisfactory manner,;

j. Is a person to whom alcoholic beverages may not be sold under § 4.1-304;

k. Has the general reputation of drinking alcoholic beverages to excess, or is addicted to the
use of narcotics;

1. Has misrepresented a material fact in applying to the Board for a license;

m. Has defrauded or attempted to defraud the Board, or any federal, state or local
government or governmental agency or authority, by making or filing any report, document or
tax return required by statute or regulation which is fraudulent or contains a false
representation of a material fact; or has willfully deceived or attempted to deceive the Board, or
any federal, state or local government, or governmental agency or authority, by making or
maintaining business records required by statute or regulation which are false and fraudulent;

n. Is violating or aﬂowibg the violation of any provision of this title in his establishment at
the time his application for a license is pending;

o. Is a police officer with police authority in the political subdivision within which the
establishment designated in the application is located;

p. Is physically unable to carry on the business for which the application for a license is
filed or has been adjudicated incompetent; or

q. Is 2 member, agent, or employee of the Board.
2. The place to be occupied by the applicant:

a. Does not conform to the requirements of the governing body of the county, city, or town
in which such place is located with respect to sanitation, health, construction, or equipment, or
to any similar requirements established by the laws of the Commonwealth or by Board
regulation; ‘

b. Is so located that granting a license and operation thereunder by the applicant would
result in violations of this title, Board regulations, or violation of the laws of the Commonwealith
or local ordinances relating to peace and good order;

¢. Is so Iocated with respect to any church; synagogue; hospital: public, private or parochial

school, college or university; public or private playground or other similar recreational facilities;
or any state, local or federal government-operated facility, that the operation of such place

57



under such license will adversely affect or interfere with the normal, orderly conduct of the
affairs of such facilities or institutions;

d. Is so Iocated with respect to any residence or residential area that the operation of such
place under such license will adversely affect real property values or substantially interfere with
the usual quietude and tranquility of such residence or residential area; or

e. Under a retail on-premises license is so constructed, arranged, or illuminated that
law-enforcement officers and special agents of the Board are prevented from ready access to
and reasonable observation of any room or area within which alcoholic beverages are to be sold

or consumed.

3. The number of licenses existent in the locality is such that the granting of a license is
detrimental to the interest, morals, safety, or welfare of the public. In reaching such conclusion
the Board shall consider the (i) character of, population of, the number of similar licenses and
the number of all licenses existent in the particular county, city, or town and the immediate
neighborhood concerned; (ii) effect which a new license may have on such county, cily, town or
neighborhood in conforming with the purposes of this title; and (iii) objections, if any, which

may have been filed by a local governing body.

4. There exists any law, ordinance, or regulation of the United States, the Commonwealth or
any political subdivision thereof, which warrants refusal by the Board to grant any license; or

5. The Board is not authorized under this chapter to grant such license.

B. The Board may refuse to grant any retail wine and beer license, retail -beer license, or
retail wine or winery license to any person who has not resided in the Commonwealth for at
least one year immediately preceding application therefor, or to any corporation a majority of
the stock of which is owned by persons who have not resided in the Commonwealth for at least
one year immediately preceding application therefor, unless refusal to grant the license would in
the opinion of the Board substantially impair the transferabutty of the real property upon which
the licensed establishment would be located.

DRAFTING NOTE: This section is a rewrite of existing § 4-31 A and F. The last sentence of
subsection A3 (notice to localities of license application) from this section has been moved to
the application for licenses section of Article 3 of this chapter.

§ 4.1-223. Conditions under which Board shall refuse to grant licenses.—The Board shall
refuse to grant any:

1. Wholesale beer or wine license to any person, unless such person has established or will
establish a place or places of business within the Commonwealth at which will be received and
from which will be distributed all alcoholic beverages sold by such person in the Commonwealth.
However, in special circumstances, the Board, subject to any regulations it may adopt, may
permit alcoholic beverages to be received into or distributed from places other than established

places of business.

2. Wholesale beer license or wholesale wine license to any person who has not resided in
the Commonwealth for at least one year immediately preceding application therefor, or to any
corporation a majority of the stock of which is owned by persons who have not resided in the
Commonwealth for at least one year immediately preceding application therefor. Nothing in the
foregoing provision shall affect the validily of any license granted prior to June 29, 1954, nor
prohibit the granting of a new license after such date to such person now licensed as a
wholesale distributor of beer or wine, whether the new license is for the same, different, or

additional establishments.

3. Mixed beverage license if the Board determines that in the licensed establishment there
(i) is entertainment of a lewd, obscene or lustful nature including what is commonly called
stripteasing, topless entertaining, and the like, or which has employees who are not clad both
above and below the waist, or who uncommonly expose the body or (ii) are employees who
solicit the sale of alcoholic beverages.

4. Wholesale wine license until the applicant has filed with the Board a bond payable to the
Commonwealth, in a sum not to exceed $10,000, upon a form approved by the Board, signed by
the applicant or licensee and a surely company authorized to do business in the Commonwealth
as surety, and conditioned upon such person’s (i) securing wine only in a manner provided by
law, (ii) remitting to the Board the proper tax thereon, (iii} keeping such records as may be
required by law or Board regulations, and (iv) abiding by such other laws or Board regulations
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relative to the handling of wine by wholesale wine licensees. The Board may waive the
requirement of both the surefy and the bond in cases where the wholesaler has previously
demonstrated his financial responsibility.

§—4-9817 Licenses not to be issued to officers or employees of Beard ner to ecertain
corporations: diselosure of interests on application—Neo 5. Mixed beverage license provided for
in this chapter shall be issued to any effiecer member, agent, or employee of the Aleohelie
Beverage Contrel Board mer or to any corporation or other business entity in which such es
effieer member, agent, or employee is a stockholder or has any other economic interest.

Whenever any other ‘elective or appointive official of this the Commonwealth or any political
subdivision thereof applies for such a license or remewal continuance thereof he shall state on
sueh the application the official position whieh he holds , and whenever a corporation or other
business entity in which any such official is a stockholder or has any other economic interests
applies for such a license, it must shall state on sueb the application the full economic interest
of each such official in such corporation or other business entity.

6. License authorized by this chapter until the license tax required by § 4.1-231 is paid to
the Board.

DRAFTING NOTE: No substantive change in the law. The contents of this section are a
rewrite of existing §§ 4-31 B through I and K and 4-98.17 and contain technical corrections only.
Existing § 4-31 (relating to the Board's refusal to grant a wine and beer license in localities
where the qualified voters have voted against the sale of wine and beer) has been deleted since
wine and beer are allowed to be sold without a local option. Existing § 4-98.9 has been merged
in this section as subdivision 3.

" § 4.1-224. Notice and hearings for refusal to grant licenses; Administrative Process Act
exceptions.—A. The action of the Board in granting or in refusing to grant any license shall be
subject to review in accordance with the Administrative Process Act (§ 9-6.14:1 et seq.), except
as provided in subsections B and C. Review shall be limited to the evidential record of the
proceedings provided by the Board. Both the petitioner and the Board shall have the right to
appeal to the Court of Appeals from any order of the court.

B. The Board may refuse a hearing on any application for the granting of any retail
alcoholic beverage or mixed beverage license, including a banquet license, provided such:

1. License for the applicant has been refused or revoked within a period of twelve months;

2. License for any premises has been refused or revoked at that location within a period of
twelve months; or

3. Applicant, within a period of twelve months immediately preceding, has permitted a
license granted by the Board to expire for nonpayment of license tax, and at the time of
expiration of such license, there was a pending and unadjudicated charge, either before the
Board or in any court, against the licensee alleging a violation of this title.

C. If an applicant has permitted a license to expire for nonpayment of license tax, and at
the time of expiration there remained unexecuted any period of suspension imposed upon the
licensee by the Board, the Board may refuse a hearing on an application for a new license until
after the date on which the suspension period would have been executed had the license not
have been permitted to expire.

DRAFTING NOTE: No substantive change in the law. The contents of this section are a
rewrite of existing § 4-31 G through J. -

§ 4-37 Suspenmsion oF reweeation of 4.1-225. Grounds for which Board may suspend or revoke
licenses; monetary penelties .— A: Grounds for suspemsion oF reveeatien: - The Board may
suspend or revoke any llqem issued by it other than a brewery license, in which case the
Board may impose penaities as provided in subsection € of this seetien § 4.1-227 , if it has
reasonable cause to believe that :

1. Thet the The licensee, or if the licensee is a partnership or association, any partner or
member thereof, or if the licensee is a corporation, any officer, director, or manager thereof or
shareholder owning ten percent or more of its capital stock: .

a. Has misrepresented a material fact in applying to the Board for such license - ;
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b. Has defrauded or attempted to defraud the Board, or any federal, state or local
government or governmental agency or authority, by making or filing any report, document or
tax return required by statute or regulation which is fraudulent or contains a false
representation of a material fact; or has willfully deceived or attempted to deceive the Board, or
any federal, state or local government, or governmental agency or authority, by makmg or
maintaining business records required by statute or regulation which are false or fraudulent -

¢. Within the five years mext immediately preceding the date of the hearing held in
accordance with § 4.1-227 , has (i) been convicted of a violation of any law, ordinance, or
regulation of this the Commonwea!th er of any county, aty, or town in the Commonwealth, of
any state, or of the United Stateseiﬁmenea;es any county; eity; or towan in this
Commenweaith , applicable to the manufacture, transportation, possession, use, or sale of
alcoholic beverages, er bas , (ii) violated any prowsxon of this chapter or Chapier 2 (3408 et
seg:) Chapter 3 (§ 4.1-300 et seq.) of this title, e has ; (iii}) commitied a violation in bad faith
of Chapter the Wine Franchise Act (§ 43183 4.1-400 et seq )) or Chapter the Beer Franchise Act
(§ 413842 4.1-500 et seq.)) ef this title; or has in bad faith; (iv) violated or failed or refused to
comply with any regulation, rule, or order of the Board ; ; or kas (v) failed or refused to
comply with any of the conditions or restrictions of the license isssed granted by the Board - ;

. Has been convicted in any court of a felony or of any crime or offense involving moral
turpitude under the laws of any state, or of the United States ; er has been coavicted of any

erime or offense invelving moral turpitude in any eeurt: ;

e. Is not the legitimate owner of the business conducted under the license issued granted by
the Board, or other persons have ownerslup interests in the business whxch have not been

disclosed -

1. Has become inselvent or eanmot Cannot demonstrate financial responsibility sufficient to
meet adequately the requirements of the business conducted under the license issued granted by

. the Board : ;

g Has been intoxicated, as defined ia this ehapter , or under the influence of some
self-administered drug, while upon the licensed premises - ;

h. Has allowed noisy, lewd, or disorderly conduct upon the licensed premises, or has
maintained such premises in an unsanitary condition, or allowed such premises to become a
meeting place or rendezvous for persons of ill repute, or has allowed any form of illegal
gambling to take place upon such premises - ;

i. Knowingly employs in the business conducted under such license, as agent, servant, or
employee, any person who has been convicted in any court of a felony or of any crime or
offense involving moral turpitude in any eeurt , or who has violated the laws of this the
Commonwealth, e¢ of any other state, or of the United States of America , applicable to the
manufacture, transportation, possession, use or sale of alcoholic beverages - ;

j. Hes .S‘ubsequent to the granting of his original license, has demonstrated by his pohce
record subsequent to the issuenee of his original license a lack of respect for law and order -

k. Has allowed the consumption of aicoholic beverages upon the licensed premises by any
person whom he knew or bad reason to believe was (i) less than twenty-one years of age ; , (ii)
interdicted ; , or (iii) intoxicated, or has allowed any person whom he knew or had reason to
believe was intoxicated to loiter upon such licensed premises ; o has allowed the consumption
etbewmg&aséeﬂaeémehapterzwaseﬁof&saﬂ&bywmmmm
oF had Feason to believe was less then twenty-eme ye&rs age as speeified in §4-112 oF

1. Has allowed any person to consume upon the hcensed premises any alcoholic beverages
except as provided under this chapter: title;

m. Is physically unable to carry on the business conducted under such license or has been
adjudicated incompetent - ;

n. Has allowed any lewd, obscene or indecent literature, pictures or materials upon the
licensed premises - ;

o. Has possessed any illegal gambling apparatus, machine or device upon the licensed
premises - ; or
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p. Has upon the licensed premises (i) illegally possessed, distributed, sold or used, or has
knowingly allowed any employee or agent, or any other person, to illegally possess, distribute,
sell or use marijuana, controlled substances, imitation controlled substances, drug paraphernalia
or controlled paraphernalia as those terms are defined in Articles 1 and 1.1 (§ 18.2-247 et seq.)
of Chapter 7 of Title 18.2 and the Drug Control Act (§ 54.1-3400 et seq.); (ii) laundered money
in violation of § 18.2-248.7; or (iii) conspired to commit any drugrelated offense in violation of
Articles 1 and 1.1 of Chapter 7 (§ 18.2-247 et seq.) of Title 18.2 or the Drug Control Act
(§ 54.1-3400 et seq.). The provisions of this subdivision shall also apply to any conduct related to
the operation of the licensed business which facilitates the commission of any of the offenses set

forth herein.
2. That the The place occupied by the licensee:

a. Does not conform to the requirements of the governing body of the county, city, or town
in which such place establishment is located, with respect to sanitation, health, construction, or
equipment, or to any similar requirements established by the laws of this the Commonwealth or
‘'by the Board regulations ef the Beard: ;

b. Has been adjudicated a common nuisance under the provisions of this ehapter title or
§ 18.2-258 : ;

c. Has become a meeting place or rendezvous for illegal gambling, illegal users of narcotics,
drunks, hemesexueals; prostitutes, pimps, panderers, gammblers; or habitual law violators. The
Board may consider the general reputation in the community of such p*aee establishment in
addition to any other competent evidence in making such determination. A plaee at whieh
pari-mutuel wagering is licensed under the previsions of Chapter 20 (§-58:1-364 et seqr) of Title
501 shall net be subjeet to the provisions of this seetion solely on the basis of being a meeting
place for gamblers:

mmwammmwmmwmmmmm

_ > nall
be performed; except that portien of any such building eor ether improvement actually and
exelusively used as a private residence as defined in §4-2-

3 That any eause exists for which the Beard would have been entiled to refuse te issue
Jicense for any other eause designated by this chapier

4: Thet the 3. The licensee or any employee of the licensee discriminated against any
member of the armed forces of the United States by prices charged or otherwise.

4. Any cause exists for which the Board would have been entitled to refuse to grant such
license had the facts been known.

5. Any other cause authorized by this title.

B: Netice and heariBg: - Before the Beard may iapese a monetary penalty against the
holder of a brewery license of suspend or reveke eny lieense issued under the provisions of this
chapter except temporery leenses autherized in §-4-34; reasonable aelice of such propesed er

action by the Board shall be given to the licensee affected: Such netiee shall be in
accordance with the provisions ef §-0-614:12 of the Administrative Precess Aet:

€: Payment of costs er meonetary penalties: - The Board ia suspendiag any heensemay
_maammm&emamwmmm
wq&wemeﬁ&at&ekeemeepay&eeeﬁmemedby&e%&dmmesﬁga&ng&ekeeme
and in holding the proceeding resulting in such suspension; of it may impese & monetary penalty
not to exceed $1;000 for the first offense; a monelary penalty not to exceed $2,508 for the
second oifense; & monelary penalty net to execeed $5;000 for the third eoffease in lieu of sueb
suspension or any portion thereef; or beth after the enaetment hereof:

in ease of an offense by the helder of a brewery license; the Beard may require that the
belder of such brewery license pay the eests incurred by the Beard in investigating the licensee;

and for the first offense may impese a monetary penalty not to exceed $25;000; for the secend
offense a monetary penolty net to exceed $50,000 and for the third or amy subsequent offense

menetary
mmmmamwmmmwawmmﬁm
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Wuﬁd&%%ﬁﬁf&%%ﬁﬂﬁgmm&e&uﬁamm&
another stote; and to persens ouiside of Virginia:

D—Q#ersmeempmmase— Following notice to the licensee of & hearing which may result in
the suspensioh oF revecation of his license; the Beard in {5 diseretion may aceept from the
licensee an offer ip compromise to pay ameaemfypena;&aetexeeedmgss-oo&eﬁbe;mkeu
e#suspemeaefmadémea&efet&efmheuef

E: Review: - The action of the Board in suspending or reveking any keeaseefmmpesmg&
mmwmmaammmmmma
eha-pte#shailbesubyee%te review in acecordance with the provisions eof the
Administrative Precess Aet (§—8-634:1 et seq:: Upon judicial review of a suspensieB erF
revoegtion or impesition of such moneilary penalty sueh review or appeal shell extend to the
entire evidential record of the proceedings provided by the ageney ik aeccordanece with the
Administrative Precess Aet (-8-6-14:1 ef seq): The jurisdiction of the circuit court; in any ecase
involving such petition; shall extend to the entire record of the proeeedings before the Board in
aceordanee with the Administrative Preeess Aet An appeal shall lie to the Court of Appesis
from any order eof the court: Netwithstanding §-8.01-676-1; the final judgment or order of the
eireuit court shall net be suspended; stayed; or meodified by such cireuit eourt pending appeal te
the Court of Appesals: Neither mandamus nor injunction shall lie in any such ease:

F: Dispesition of beverages or hand: - Aleoholic beverages; other than beer apd wine; ewned
and in pessessioR; oF owned oF i pessessien; for sele; by or of any licensee at the time the
license of any such persen is suspended or reveked as herein provided: @) may be ssld by sueh
person to the Board at sueh price oF prices and upor such terms as mey be agreed upen by the
Mmswhwm%@mwmpmww&emm%mm
as the Beard may specify; be sold to persems in Virginia lecensed te sell such alcoholic
Ww%mw%mﬂﬁ&e%hsﬂd&mmdm
for resale outside of Virginia; exeept that no deliveries or shipments shall be made inte aay
 stete the laws of which prohibit the consignee from receiving or selling the same:

Beer and wine owned and in poessessioR; or owned or in possession; for sale; by orF of eny
keeaswat&e&me&eheeseefsuehpemssuspeadeéamekedspméeémw

upen permits of the Beard and uper payment of any exeise tax due thereon be seld to any
mmam&emmm

Aleoholie beverages owned and in possessien or owned oF iR possession; for sale; by er of
persens whose licenses bBave been terminated otherwise than by suspension eF revecation mey
dispese of the same in accordance with the forepoing provisions of this section within sueh time
‘as the Beard; in Hs discretion, may deem proper under the cireumsianeces: Suck period shall net
be less then sixty days:

All sueh alcoholie beverages ewned by or in pessessien of amy persen whese license i5
Wamwmmmumawmmmm
e:&ssee&enwi&h&nepeﬁedetsmdaysm&edateotmw
*%MMWWM&W&&M any persen whese
license is terminated otherwise them by suspension or reveeation shell bedispeseée!bysueh
person in aceordance with the previsiens of this seection within the peried allowed by the Beard:
All suek eleoholic beverages ewned by or remaining in the pessession of any sueh persea efter
mmamm%ummmmammm
accordanee with the provisions of §4-55:

DRAFTING NOTE: No substantive change in law. The provisions of existing §§ 4-37.1 and
4-98.9 have been added as a new section. Also, existing subsections B through E, and F of § 4-37
have been made into separate 'sections, respectively. Other changes include technical
amendments. In subdivision 2c, the term “homosexual” has been deleted as unconstitutional.

§ 4.1-226. Grounds for which Board shall suspend or revoke licenses.—The Board shall
suspend or revoke any licenses, other than a brewery ‘license, in which case the Board may
impose penalties as provided in § 4.1-227, if it finds that:

1. A licensee has violated or permitted the violation of § 18.2-331, relating to the illegal
posséssion of a gambling device, upon the premises for which the Board has granted a license
for the sale of alcoholic beverages to the public.

2. In the licensed establishment of a mixed beverage licensee there (i) is entertainment of a

lewd, obscene or lustful nature including what iS commonly called stripteasing, topless
entertammg, and the like, or which has employees who are not clad both above and below the
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waist, or who uncommonly expose the body, or (ii) are employees who solicit the sale of
alcoholic beverages.

DRAFTING NOTE: No substantive change in law. The provisions of existing §§ 4-37.1 and
4-98.9 make up this proposed section. Also, existing subsections B through E, and F of § 4-37
have been made into separate sections, respectively. Other changes include technical corrections.

§—4-3+1- Effect of illegal pessession; ete; of gambling device on AB.C. Heemse—After a
hearing; the Beard shall suspend or revoke the license ef any person who it shell find has
violated or permitted the violation of §18:2-331 upon premises for which such Beard shell have
issued a license for the sale eof wine oF beer io the public:

DRAFTING NOTE: No substantive change in law. Provisions of this section appear as
subdivision 1 in proposed § 4.1-226.

§ 4.1-227. Suspension or revocation of licenses; notice and hearings; imposition of
penalties.—A. Except for temporary licenses, before the Board may impose a civil penalty
against a brewery licensee or suspend or revoke any license, reasonable notice of such proposed
or contemplated action shall be given to the licensee in accordance with the provisions of
§ 9-6.14:12 of the Administrative Process Act.

The action of the Board in suspending or revoking any license or in imposing a civil penalty
against the holder of a brewery license shall be subject to judicial review in accordance with
the Administrative Process Act (§ 9-6.14:1 et seq.). Such review shall extend to the entire
evidential record of the proceedings provided by the Board in accordance with the
Administrative Process Act. An appeal shall lie to the Court of Appeals from any order of the
court. Notwithstanding § 801-676.1, the final judgment or order of the circuit court shall not be
suspended, stayed, or modified by such circuit court pending appeal to the Court of Appeals.
Neither mandamus nor injunction shall lie in any such case.

B. In suspending any license the Board may impose, as a condition precedent to the removal
of such suspension or any portion thereof, a requirement that the licensee pay the cost incurred
by the Board in Investigating the licensee and in holding the proceeding resulting in such
suspension, or it may impose a civil penalty not to exceed $1,000 for the first violation, $2,500
for the second violation, and $5,000 for the third violation in lieu of such suspension or any
portion thereof, or both.

C. Following notice to the licensee of a hearing which may result in the suspension or
revocation of his license, the Board may accept from the licensee an offer in compromise to
pay a civil charge not exceeding $5,000, either in lieu of suspemsion or in addition thereto, or in
lieu of revocation.

D. In case of an offense by the holder of a brewery license, the Board may require that
such holder pay the costs incurred by the Board in investigating the licensee, and it may (i)
impose a civil penalty not to exceed $25,000 for the first violation, $50,000 for the second
violation, and for the third or any subsequent violation, (ii) suspend or revoke such license or,
in lieu of any suspension or portion thereof, impose a civil penalty not to exceed $100,000. Such

ension or revocation shall not prohibit the licensee from manufacturing or selling beer
manufactured by il to the owners of boats registered under the laws of the United States sailing
for ports of call of a foreign country or another state, and to persons outside the
Commonwealth.

DRAFTING NOTE: No substantive change in the law. The contents of this section are a
rewrite of existing § 4-37 B, C, D and E. “Monetary penalties” have been changed to “civil
penalties” to correctly categorize these penalties and clarify that the money collected goes to the
Board (which is current practice) and not the Literary Fund. The Executive Secretary of the
Supreme Court of Virginia as well as an opinion of the Attorney General indicated that the term
“monetary penalty”’ should be used only in a criminal context. This change has been made
throughout Title 4 as appropriate.

4.1-228. Suspension or revocation; disposition of beverages on hand; termination.—A.
Alcoholic beverages, other than beer and wine, owned by or in possession of, or for sale by, any
licensee at the time the license of such person is suspended or revoked may be disposed of as

follows:

1. Sold by such person to the Board at prices and terms agreed upon by the Board and such
person;
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2. Sold to persons in the Commonweaith licensed fo sell such alcoholic beverages upon
permits granted by the Board and conditions specified by the Board; or

3. Sold to persons outside the Commonwealth for resale outside the Commonwealth upon
permits granted by the Board.

B. Beer and wine owned and in possession of, or either, or for sale by, any licensee at the
time the license of such person is suspended or revoked may be sold to any person authorized
to purchase the same for resale upon permits granted by the Board and upon payment of any
excise tax due thereon.

C. All alcoholic beverages owned by or in possession of any person whose license is
suspended or revoked shall be disposed of by such person in accordance with the provisions of
this section within sixty days from the date of such suspension or revocation.

D. Alcoholic beverages owned by or in possession of, or for sale by, persons who licenses
- have been terminated other than by suspension or revocation may dispose of them in
accordance with subsections A or B within such time as the Board deems proper. Such period

shall not be less than sixty days.

E. All alcoholic beverages owned by or remaining in the possession of any person described
in subsections A, B or D after the expiration of such period shall be deemed contraband and
forfeited to the Commonwealth in accordance with the provisions of § 4.1-338.

DRAFTING NOTE: No substantive change in the law. The contents of thns section are a
rewrite of existing § 4-37F.

§ 4.1-229. Suspension or revocation of permits; grounds; notice and hearing; exception.—A.
The Board may suspend or revoke any permits. The suspension or revocation of any permit
- shall be in accordance with §§ 4.1-225 and 4.1-227.

B. This section shall not apply to temporary permits granted under § 4.1-212 which may be
revoked summarily in the same manner as a temporary license may be revoked under § 41211,

DRAFTING NOTE: No substantive change in the law. Subsection A is a merger of existing
§§ 4-26, 4-98.16¢c, 4-62.1, relating to permits, and reflects actual Board practice as it relates to
permits issued pursuant to existing §§ 4-72.1, 4-77, 4-84.1b and 4-86B. Subsection B is a rewrite of

existing § 4-59.
Article 3.
Applications For Licenses and Permits; Fees; Taxes.

§ 4-30: 4.1-230. Applications for licenses; publication ; notice to localities; fees; permits .—A.
Every person intending to apply for any license provided for under the provisions ef authorized
by this chapter, except banquet licenses, er mixed beverage special events licenses issued under
the provisions of Chapter 11 (§—4-981 et seq) , or beer or wine importers’ licenses located
outside of this the Commonwealth, shall, not more than thirty days and not less than ten days
before applying to the Board for such license s (i) post a notice of such intention for ten
calendar days on the front door of the building, place or room where he proposes to engage in
such business and (i) publish a copy of such notice at least once in a newspaper published in
or having a general circulation in the county, city, or town wherein such person proposes to
engage in such business. Inthecaseofepemtersefbeats—dmmgeers;buﬁeteaﬁ-embeers-
and a common carrier of passengers by train, boat or airplane the posting and
publishing of notice shali not be requxred

B. Everypeseadesmagaheememd&&epmmef&sehap&%aﬁe*ﬁerpublmhmg
notice of his intention as provided in subsection A eof this seetieg , a person shall file with the
Board an application therefer on forms provided by the Board and a statement in writing and ,
under oath , setting forth any information required by the Board shall require . Hewevef-
applications Applxcatxons for banquet licenses or mixed beverage special events licenses issued
under the previsions of Chapter 131 (§-4-881 et seq>) shall not be required to be under oath, but
the information contained therein shall be certified as true by the applicant.

The Except for applicants for banquet licenses or mixed beverage special events licenses, the
Board shall conduct a background investigation, to include a criminal history records search, on
each applicant for a license under the provisions of this chapter, except in the case of
applicants for banguet licenses or speeial events Heenses issued under the provisions ef Chapter

64



11 (54981 et seq) of this title .

The Board shall notify the local governing body of each license application through the
county or city aftorney or the chief law enforcement officer of the locality. Local governing
bodies shall submit objections to the granting of a license within thirty days of the filing of the
application.

C. Each applicant shail pay the required application fee set forth in §§—4-33 and 4-88:18: The
fee shall be paid at the time the application is filed. Each license application fee shall be $50,
except for banquet licenses or mixed beverage special events licenses, in which case the
application fee shall be. $§15. Application fees shall be in addition to the state license tax
required pursuant to § 4.1-231 and shall not be refunded.

D. It shall be unneeessary for a person desiring to continue for anether year the privileges
of a license issued by the Beard pursuant to this chapter te file any applieation therefor; pay an
applicatiop fee; or with the ieation and 3 i of this seection:
Subsection A shall not apply to the continuance of licenses granted under this chapter.

E. Permits. - Every application for a permit granted pursuant to § 4.1-212 shall be on a form
provided by the Board. In the case of applications to solicit the sale of (i) wine and beer or (ii)
spirits, each application shall be accompanied by a fee of (i) $125 and (i) $300, respectively.
The fee on each such permit shall be subject to proration to the following extent: If the permit
is granted in the second quarter of any year the fee shall be decreased by one-fourth; if granted
in the third quarter of any year the fee shall be decreased by one-half; and if granted in the
fourth quarter of any year the fee shall be decreased by three-fourths. Each such permit shall
expire on June 30 next succeeding the date of issuance, unless sooner suspended or revoked by
the Board. Such permits shall confer upon their holders no authority to make solicitations in the
Commonwealth as otherwise provided by law. The fee for a temporary permit shall be
one-twelfth of the combined fees required by this section for applicable licenses to sell wine,
beer, or mixed beverages computed to the nearest cent and multiplied by the number of months

for which the permit is granted.

DRAFTING NOTE: No substantive change in the law. Existing §§ 4-33E, 4-25.1D, part of 4-26
(a) and (b), and 4-98.16C and D, relating to application fees for licenses and permits, were
merged into this section (4-30) as subsection E. The last paragraph in subsection B comes from
existing § 4-31 A3 relating to notification of localities of license applications. In subsection E, the
proration of the fee for a temporary permit was changed from 1/6 to 1/12 to conform this
section to the change in proposed § 4.1-213 (11) of Article 2 of this chapter which gives the

Board authority to grant temporary permits for more than sixty days.

§—4-33: Taxes on state Heenses—A: Amount of tax: - The taxes om State lHeemses issued
pursuant to the provisiens of this ehapter shall be as follows:

1. For each distiler'’s license; if to manufacture net in excess of 5;000 gallons eof alechel or
spiFits; oF beth; during the year in which the license is issued; $350; and if {o manufecture mere
than 5,000 gallons during sueh yeer; $2,860 per annum:

2- For ench winery license; if to manufachire not in exeess of 5;000 gallons of wine during
the year in which the license is issued; $350; and if to manufeecture more than 5,000 gallens
during such year; $2;860 per annum;

3: For each brewery license; if to manufacture not in excess of 10,000 barrels of beer during
the year in which the license is issued; $1;650 per annum; and if to manufacture more then
10000 barrels during such year; § 3;300 per annum;

4 For eaeh bettler’s license; $1;100 per annum;

5. For each wholesale beer license; $16 for any whelesaler whe sells 300,000 eases of beer
a year oF less; and $1;100 for any whelesaler whe sells mere than 300,000 but net mere than
600000 cases of beer a year; and $;430 for any wholesaler whe sells more than 600,000 eases

of beer a year; per aBRhum;
6. For each whelesale wine distributor’s license; $716 for any wholesaler whe sells 156,600
gallens of wine oF less per year; $1;100 for any whelesaler who sells mere than 150,000 but net

more then 300,000 gallens of wine per year, and $1,430 for any wholesaler whe selis more than

7 For each retail on-premises wine and beer license to a hetel; restaurant club or other
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persen {except a person operating a beat; dining ear; buffet ear; elub ear or airplane); $230 per
aaaum—%reaebsuebheem&apem&epemtmgabea%d&mage%bﬁé&e&e;ekbe&&
$330 per annum for each of the average number of boats; dining cars; buffet cars oF elub cars

daily in this Commenwealth; and for each such license issued te a persen operating as
an air carrier of passengers; $575 per annum:

8. For each retail on-premises beer license to a hetel; restaurant club or other persen
{except a person operating a boat dining car; buffet ear or club car); $1H10 per annum: for eaech
such license to a person eperating a beal; dining ear; buffet ecar oFf club ear; $110 per annum
for each of the average number of beats; dining ears; buffet ears or c¢lub cars operated daily in
this Commenwealth;

&mmmmmmmmmmwmpm
eenvemeaeegeeepysterekeem%peraam
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other person (except a persen operating a beat; diming car; buffet car or club car); $460 per
&aamfe*eaebsuehheeme&apemeaepemﬁag&be&&&magmbuﬁete&e*&ube&;
$460 per annum for each of the average aumber of beoails; dining cars; buffet cars or club ears

epem%edd&ﬂymmiseemmeewea}&b—

}&Fe;eaehfetaaemépﬁpmm_mﬁeeasemahﬂehmmﬂm
persen {except & Persor operating a beet; dining ear; buffet car of club car); $230 per annum;
for each suech lieense o a person eperating a boat; dining car; buffet car or club ear; $330 per
annum for each of the average aumber of beats; dining cars; buffet cars or club ears operated
deily in this Commenwealth:

14. For each banquet license; $30;

20- For each temporary license authorized by §4-34; one-half of the tax imposed by this
see&eaentbekeeaseierwmehtheappkeaatapphed-

21 For each license issued to a bed and breakfast establishment; $25 per annum;

‘ B: Proration of tax- - The tax on each such license; except banquet licenses; shall be subjeet
to proration to the following extent: H the licemse is issued in the second quarter of amy year
the tax shall be decreased by ene-fourth: if issued in the third quarter of any year the iax shall
be decreased by one-half; and if issued in the fourth quarter of any year the tax shall be
decreased by three-fourths: If the license on which the tax is prorated is e distiller’s license {o
- monufacture not i exeess of 5;000 gallens of aleohol orF spirils; or beth; during the year in
which the licease is issued; or a winery license to manufacture not in exeess of 5;000 gallons of
wine during the yeer in which the license is issued; the number of gallons permitted to be
manufectured shall be prorated likewise: Should the holder of a distiller’s license or a wWwinery
heemetemamfaeﬂmaetmm‘eﬁ&%ﬂgﬂensefa&eehﬂwspm&wbe&-e;m

mmmhwmahmmema&emmmmmwm
such license been applied for at the time that the leense te manufacture less than 5,000 galens
of aleohol oF spirits or Wwine; as the ease may be; was issued; and such persor shall be entilled
to a refund of the amount of license tax previously paid on the limited license:

Netwithstanding the foregeoing, the tax on each license issued or reissued for a peried of less
than twelve months under ap annual reissuance system pursuant to subsection (& of §-4-34 shall
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be equal to ene-twelfth of the taxes required by subsection A of this cection; computed te the
pearest cent; multiplied by the number of menths in the license period:

C: Other state taxes: - Nething in this chapier shall be construed as exempting any licensee
from any state merchents leease or state restaurant license or any other stete tax: Every
licensee; in addition to the taxes impeosed by this chapter; shall be liable te state merchanis
license taxaiienr and state resisurant license itaxation and other sinte taxation the same as ¥ the
aslcohelic beverages were nonaleohelie: In ascertmining the lability of a beer whelesaler to
merchanis’ license taxation; however; and in computing the wholesale merchanis’ license tax on
a beer wholeseler; the first $163,800 of beer purchases shell be disregarded: and in asceraining
the liability of a wholesale wine distributer to merchants’ license taxation; and in computing the
whelesale merchenis’ license tax oR a whelesale wine distributer; the first $163;800 of wine
purchases shall be disregarded: I any such beer whelesaler or whelesele wine distributor pays

Wbmmmmma@mamesmmewmef
H%&mem—bee#—ané—mneﬁasusedm forepoing provise shall be censtrued to
include the beverages covered by such chapter

D—Reﬁmds- The Board is hereby autherized to correct erroneous assessments made by it

merged i year;
subsequently adjusted under an anpual reissuapee system pursuant to subseection (d) of § 484
Neo refund shall be made of any such ameunt; however; unless made within one year frem the
date of collection of the same:

&mwmwwwmmmmmmwm
or speeial events licenses issued under the provisiens of Chapter 1.} (4081 et seg); in which
ecase the application fee shall be fificen dollars: Such fee shall be in addition to the license {ax
required by this seetion and shall set be refunded if the leemse is refused; the application
withdrawn; of under any ether eircumstanees:

DRAFTING -NOTE: No substantive change in law. The tax provisions covered by this section
have been merged with current § 4-98.18 relating to taxes on mixed alcoholic beverages and are
set out as proposed § 4.1-231.

H&m&mmmmmmmnma
any ease where g licensee under this chapter has ehonged its neme oF form of

j éumgaheeaseyearmtheutaayehamgebemgmadem;&;memhmadbee&ase

of such change has been required {o pay an additiopal license tax for such year; the Board shall
mmmmmmamwmmmma&emmmm

sueh year:

ARy amount required to be refunded under this section shall be paid by the State Treasurer
out of moneys appropriated to the Beard; and in the manner preseribed ir §—4-23:

DRAFTING NOTE: No substantive change in the law. Subsection D of existing § 4-33 relating
to refunds was added with this section and appears as subsection B in the proposed section on
State License Taxes.

§—4-88:18: Taxes em state licenses—A- The toxes on stale licenses issued pursuant to the
previsiens of this chapter shall be as foHews:

1. Mixed beverage restaurant Heemses issued to persens operating restaurants and eaferers
ineluding restaurants located on premises of and operated by hotels or metels:

&MMMM&M@&p&e&&&#%M&?%WmMW
&nﬁume

b%remhmﬁumﬂm&asea&ageapaa&a&&blestermm&&&%%butmtm
than 150 persens; $760 per anaum;

e For each restaurant with a seating capacily at tables for more than 150 persens; $1100
per anBum;

dé: For each caterer authorized by subsection B of §4-08.2; $1,430 per annum; and for each
mmwmz¢§mmwmmmmm

subdivision shall be required te purchase a separate license provided in subdivision e eF f of
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e: Mixed beverage speeial events leenses; $3b6 for caech day of eaeh event: and
£ Annuel mixed beverage speeial events licenses; $430 per annum-

> Mixed beverage restaurant licenses for restaurants located op the premises of erd
operated by private; noaprofit elubs:

& For each elub with net more than 300 resident members based on the average
membership during the preceding twelve months; $676 per anaum;

b: For eaeh club with more than 200 but ret more than 500 resident members based on the

¢: For each eclub with mere than 500 resident members based er the average membership
during the preceding twelve months; $2;1256 per ennum:

& One hundred forty-five dolars per ennum for each of the average number of dining ears;

buffet ears or elub ecars operated doily in this Commonwealth by & common ecarrier of
passengers by train;

bmm&m&mmwmmm
o by hip: ang passenger ship operated by a common

&%WmMMMwmmmmmwa
person operating commeon carriers of passengers by airplane:
Temporary mixed beveroge licenses autherized by ene-hal-f-efthem by
thissee&enen%hekeeasefe;wh&ehtheappheaatapphed—w fmposed

B;bepnﬁegweeﬁeﬁedbymmméby&emm&%eh&pte&

mmwmemmmwwmmmw@moﬁm
wmﬂmmwwm«&emmmmm&em
ration date shall be eenditioned upen the peyment of the subsequent ammual lieense tax as
required by law:
Mm&em&emﬁma)ofmmwdem&a
system of annual reissuance of licenses se as to distribute sueh reissuapees as equally as
practicable on a8 monthly basis threugheut the twelve months of the yeer shall apply mutatis
mutandis to licenses issued pursuant {o the previsiens ef this chapier on end after July 1; 108

€ The staie Heense taxes previded for herein shall be coliected by the Beard and shall be
paid inte the state treasury and treated in the same manner as license taxes colleeted by the
Board under the previsions of Chapter I (441 et seq) of this title:

D: The provisiens of subsectiens B threugh E of §-4-33 having to do with the preration of
tax; other state taxes; application fees and refunds shall apply mulatis mulandis te taxes e state
mmmwwmammmmmmmmm
thepumewefthisehapter—

DRAFTING NOTE: No substantive change in law. Provisions covered by this section have
been merged with existing § 4-33 (state license taxes) and are set out below.

§ 4.1-231. Taxes on state licenses.—A. The annual taxes on state licenses shall be as follows:

1. Alcoholic Beverage Licenses. - For each:

a. Distiller's license, if not more than 5,000 gallons of alcohol or spirits, or both,
manufactured during the year in which the license is granted, $350; and if more than 5,000
gallons manufactured during such year, $2,860;

b. Fruit distiller’s license, $2,860;
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¢. Banquet facility license, $145; and
d. Bed and breakfast establishment license, $25.
2. Wine Licenses. - For each:

a. Winery license, if not more than 5,000 gallons of wine manufactured during the year in
which the license is granted, $350, and if more than 5,000 gallons manufactured during such

year, $2,860;
b. Wholesale wine license, $715 for any wholesaler who sells 150,000 gallons of wine or less

per year, $1,100 for any wholesaler who sells more than 150,000 but not more than 300,000
gallons of wine per year, and $1,430 for any wholesaler who sells more than 300,000 galions of

wine per year; ;
¢. Wine importer’s license, $285;
d. Retail off-premises winery license, $110; and
e. Farm winery license, $145.
3. Beer Licenses. - For each:

a. Brewery license, if not more than 10,000 barrels of beer manufactured during the year in
which the license is granted, $1,650, and if more than 10,000 barrels manufactured during such

year, $3,300;
b. Bottler’s license, $1,100;
c. Wholesale beer license, $715 for any wholesaler who sells 300,000 cases of beer a year or

less, and 81,100 for any wholesaler who sells more than 300,000 but not more than 600,000 cases
of beer a year, and $1,430 for any wholesaler who sells more than 600,000 cases of beer a year;

d. Beer importer’s license, $285;
e. Retail on-premises beer licepse to a hotel, restaurant, club or other person (except a
common carrier of passengers by train or boat), $110; for each such license to a common

carrier of passengers by train or boat, $110 per annum for each of the average number of
boats, dining cars, buffet cars or club cars operated daily in the Commonwealth;

f Retail off-premises beer license, $90; and

g Retail on-and-off premises beer license to a hotel, restaurant, club, or grocery store
located in a town or in a rural area outside the corporate limits of any-city or town, $230.

4. Wine and Beer Licenses. - For each:

a. Retail on-premises wine and beer license to a hotel, restaurant, club or other person
(except a common‘cam'er of passengers by train, boat or airplane), $230; for each such license
to a common carrier of passengers by train or boat, $230 per annum for each of the average
number of boats, dining cars, buffet cars or club cars operated daily in the Commonwealth, and
for each such license granted to a common carrier of passengers by airplane, $575;

b. Retail on-premises wine and beer license to a hospital, $110;

c. Retail off-premises wine and beer license, including each gift shop, gourmet shop and
convenience grocery store license, $175;

d. Retail on-and-off premises wine and beer license to a hotel, restaurant, or club, $460; and
e. Banguet license, $30 per license granted by the Board.
5. Mixed Beverage Licenses. - For each: '

a. Mixed beverage restaurant licenses granted to persons operating restaurants, including
restaurants located on premises of and operated by hotels or motels, or other persons:

i. With a seating capacity at tables for up to 100 persons, $430;
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ii. With a seating capacity at tables for more than 100 but not more than 150 persons, $750;
and

iii. With a seating capacity at tables for more than 150 persons, $1,100.

b. Mixed beverage restaurant licenses for restaurants located on the premises of and
operated by private, nonprofit clubs:

i. With an average yearly membership of not more than 200 resident members, $575;

ii. With an average yearly membership of more than 200 but not more than 500 resident
members, $1,430; and

iii, With an average yearly membership of more than 500 resident members, $2,125.
¢. Mixed beverage caterer’s license, $1,430;

d. Mixed beverage special events licenses, $35 for each day of each event

e. Annual mixed beverage special events licenses, $430.

f. Mixed beverage carrier licenses:

i. $145 per annum for each of the average number of dining cars, buffet cars or club cars
operated daily in the Commonwealth by a common carrier of passengers by train;

ii. $430 per annum for each common carrier of passengers by boat;, and
iii. $1,135 for each license granted to a common carrier of passengers by airplane.

6. Temporary Licenses. - For each temporary license authorized by § 4.1-211, one-half of the
fax imposed by this section on the license for which the applicant applied.

B. The tax on each such license, except banquet and mixed beverage special event licenses,
shall be subject to proration to the following extent: If the license is granted in the second
quarter of any year the tax shall be decreased by one-fourth; if granted in the third quarter of
any year the tax shall be decreased by one-half; and if granted in the fourth quarter of any
year the tax shall be decreased by three-fourths.

: If the license on which the tax is prorated is a distiller’s license fo manufacture not more
than 5,000 gallons of alcohol or spirits, or both, during the year in which the license is granted,
or a winery license to manufacture not more than 5,000 gallons of wine during the year in
which the license is granted, the number of gallons permitted to be manufactured shall be

prorated in the same manner.

Should the holder of a distiller’s license or a winery license to manufacture not more than
5,000 gallons of alcohol or spirits, or both, or wine, apply during the license year for an
unlimited distiller’s or winery license, such person shall pay for such unlimited license a license
tax equal to the amount that would have been charged bad such license been applied for at the
time that the license to manufacture less than 5,000 gallons of alcohol or spirits or wine, as the
case may be, was granted, and such person shall be entitled to a refund of the amount of
license tax previously paid on the limited license.

Notwithstanding the foregoing, the tax on each license granted or reissued for a period of
less than twelve months shall be equal to one-twelfth of the taxes required by subsection A
computed to the nearest cent, multiplied by the number of months in the license period.

C. Nothing in this chapter shall exempt any licensee from any state merchants’ license or
state restaurant license or any other state tax. Every licensee, in addition to the taxes imposed
by this chapter, shall be liable to state merchants’ license taxation and state restaurant license
taxation and other state taxation the same as if the alcoholic beverages were nonalcoholic. In
ascertaining the liability of a beer wholesaler to merchants’ license taxation, however, and in
computing the wholesale merchants’ license tax on a beer wholesaler, the first $163,800 of beer
purchases shall be disregarded; and in ascertaining the liability of a wholesale wine distributor
to merchants’ license taxation, and in computing the wholesale merchants’ license tax on a
wholesale wine distributor, the first $163,800 of wine purchases shall be disregarded.

DRAFTING NOTE: No substantive change in the law. Technical corrections only. The
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contents of this section are a rewrite of the tax provisions of existing §§ 4-33, 4-25.1C, and
4-98.18. In subdivisions 3g and 4d, technical changes have been made to conform with changes
in Article 2 of this chapter relating to which retail on-premises licensees may also have
off-premises privileges. In subdivision 5a, technical changes have been made to conform with
changes in Article 2 of this chapter relating to separate ownership of restaurants located on the

premises of hotels.

§ 4.1-232. Refund of state license tax.—A. The Board may correct erroneous assessments
made by it against any person and make refunds of any amounts collected - pursuant to
erroneous assessments, or collected as taxes on licenses, which are subsequently refused or
application therefor withdrawn, and to allow credit for any license taxes paid by any licensee
for any license which is subsequently merged or changed into another license during the same
license year. No refund shall be made of any such amount, however, unless made within three
years from the date of collection of the same.

B. In any case where a licensee has changed its name or form of organization during a
license year without any change being made in its ownership, and because of such change is

required to pay an additional license tax for such year, the Board shall refund to such licensee
the amount of such tax so paid in excess of the required license tax for such year.

C. Any amount required lo be refunded under this section shall be paid by the State
Treasurer out of moneys appropriated to the Board, and in the manner prescribed in § 4.1-116.

DRAFTING NOTE: The contents of this section are a rewrite of existing §§ 4-33D and 4-35.
The time limitation for a refund has been increased from one year to three years to conform
with other tax refunds.

§4-38: Local leenses and taxes—A- Provision for licenses and taxes: - In addition to the
ie;egeggs&teheempmw@edferm%eﬂp&&&egpm:;aghedyeﬁe&e&m&a&%

MW&M&MM%MMW%%M&W
oF towm; except for tempeorary licenses authorized by §4-34 The liecense taxes which may be
charged and collected by such counties; eities or towns shall not exceed the following sums:

1. For each distiller’s license; $1;000 per annum: no such local license shall be regquired for
-any person whe shall menufacture not more than 5000 galens of aleohel oF spirits er beth

3: For each brewery license; $1;000 per annum;

4: For each better's license, $500 per annum;

§: For each wholesale beer license; in a city of the first elass; $2560; in a ecity of the seecond
eless; $125; and in a county or tewn; $76 per anaum:

6- For each wholesale wine distributer’s license; $560 per anmum; and for eaech whelesale
druggist license; $10 per annum;

7 For each retall on-premises wine and beer license for a hetel; restaurant of club; and fer
each retail off-premises wine and beer Heense; ineluding each speecialty shep and convenieace
grocery store license; ip a city of the first class $150; in a city of the seeond elass $75; and in a
eounty or toewn $37-50 per anmum;

&Fepeaebfemﬂenﬁemwesbeefkeeasefefaheeebmsmwaﬁtwaubmmeaehm

beer Heense in & city of the first elass; $100; in a city of the second elass; $58; and
in o county or town; $35; per annum:;

9. Fer each banquet license; $6;

12 For each license issued {o a bed and breakfast establishment; $40 per annum:;
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13- For each gift shop license; in a city of the first class; $150; in a city of the second elass;
$15; and in a couniy or tewn; $37-50 per annum:

B: Commen eafriers: - No leeal license tax shall be either charged or coleeted for the
privilege of selling wine and beer; or beer; in dining rooms and other designated reems of beats;
and in dining ears; buffet ears and elub ears of trains, Wher carrying passengers ard in rooms
designated by the Beoard ef establishments of air earriers of passengers at airperis in Virginia
for consumption on the premises ealy:

€: Clessification- - The governing bedy of a county, city or town may; in s diseretion;
elassify leeases and graduate the license taxes therefor in such manper as # may deem preper

D: State lecenses required: - No county; city or town shall issue any sueh loeal license to any
persen; unless such persen shall held or shall secure simulianeously therewith the preper state
license provided for in this chapter- H any persen shall held any such local license without at
the same time bholding the proper state license previded for by this chapter; such leeal license;
during the period when such perser does not heold the proper state license; shall eeafer ne
rights; powers oF privileges under the provisions of this chapter uper sueh persen:

E—Me;e-haa#&aadf&staumtskepnsetaxes- ilihegevemmgbeéyeteaekeeunq-mye;

license taxes the same as if the alcobelic beverages were nonaleoholie: No lecal aleoholie
beverage license authorized by this chapter shall be construed as exempting any lieemsee frem
any local merchants’ oF local restaurant license tax; but such loecal merchantss and leeal
restaurant leense taxes may be in additier to the lecal aleoholic beverage license taxes
authorized by this chapter: The governing bedy of any county, eity or town; in adopling am
ordinance under this section; shall provide that, in aseerteining the liability of a beer wholesaler
te local merehants’ license taxation under the erdinanece; and in computing the loeal whelesale
merchants’ license tax op such beer wholesaler; purchases of beer up to a stated amount shall
be disregarded; whichk stated amount shall be the ameount of beer purchases which would be
Wmmammmmmmmmmmm
Heense iax paid by such whelesaler- Sueh ordinance shall also previde thet; in asecertaining the
Liability of a wholesale wine distributor to lecal merchants’ license taxation under the ordinance;
Mmmmmmmmmwmmmm

WW%W%%M&%M&EWWW&W%%
Wmﬂmﬁsmdm&emegmgmmummwm&em
ecovered by such chapter

E: Delivery- - No county; city or town shall impese any local alecohelic beverages license tax

on apy whelesaler or distributer for the privilege of delivering alcoholic beverages in the county;
%w%%%%&%%&mﬂmm%&%m%m
eity or town:

G

A-pphe&he&efeeuntytaxwmtewn- Aayeeua&ykeease&a*mpesedunderth*ssee&e&
shall net apply within the limils of any town located in such county; where such toWn BOW; oF
hereafter; impeses a towhn Heense tax oh the same privilege:

DRAFTING NOTE: No substantive change in law. The provisions of this section have been
merged with ex15t1ng -§ 4-98.19 relating to local taxes on mixed beverages and moved to the
general provisions and the local taxes sections, as appropriate, of this chapter. Language relating
to 3.2% beer and wine have been deleted.

may;
WWMMWWWMMMWMMM
licenses for establishments located within suech city; town or county; except foF iemporary
Heenses authorized by §—4-84; local Heense taxes net in excess of the following sums:

Wmmmmmmmmmasmm
hetels oF metels:

) Twe hundred doHars per annum for each restaurant with a seating eapacity at tables for
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up to 100 persess;

ity Three hundred fifty delars per annum for each restaurant with a seating capacity at
tables for more than 100 but net mere thah 160 persesns:

(i) Five hundred delars per annum for each restaurant with a seeling eapaeity at tables
for more than 150 persens;

& Mixed beverage special evenis licenses; ten dolars for each day of each eveant:

) A private; nenprofit club operating & restaurant lecated on the premises of sueh club;
$366 per apRuR:

b) The governing body of each city; town oF coualy may; in Hs diseretion; graduate the
leense taxes provided for herein in such meanner as it may deem approprinte:

¢y Ne local leense tax shall be either eharped of celiected for the privilege of selling and
serving mixed beverages in passenger airplanes; dining rooms and other designated rooms of
ships and in dining cars; buffet ecars and club cers of trains and in rooms designated by the
Board of establishmenis of air carriers of passengers ai airports in Virginia:

DRAFTING NOTE: No substantive change in law. The provisions of this section have been
merged with existing § 4-38 and are set out below.

4.1-233. Taxes on local licenses.—A. In addition to the state license taxes, the annual local
license taxes which may be collected shall not exceed the following sums:

1. Alcoholic beverages. - For each:

a. Distiller’s license, $1,000; no local license shall be required for any person who
manufactures not more than 5,000 gallons of alcohol or spirits or both during such license year;

b. Fruit distiller’s license, $1,500; and

¢. Bed and breakfasf establishment license, $40.

2. Beer. - For each:

a. Brewery license, $1,000;

b. Bottler’s license, $500; .
¢. Wholesale beer license, in a cily, $250, and in a county or town, $75; and

d. Retail on-premises beer license for a hotel, restaurant or club and for each retail
off-premises beer license in a city, $100, and in a county or town, $25.

3. Wine. - For each:

a. Winery license, $1,000;

b. Wholesale wine license, $50; and

4. Wine and Beer. - For each:

a. Retail on-premises wine and beer license for a hotel, restaurant or club; and for each
retail off-premises wine and beer license, including each gift shop, gourmet shop and
convenience grocery store license, in a city, $150, and in a county or town, $37.50;

b. Hospital license, $10; and

¢. Banquet license, $5 for each license granted.

5. Mixed Beverages. - For each:

a. Mixed beverage restauranl license, including restaurants located on premises of and
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operated by hotels or motels, or other persons:
i. With a seating capacity at tables for up to 100 persons, $200;

ii. With a seating capacity at tables for more than 100 but not more than 150 persons, $350;
and

iii. With a seating capacity at tables for more than 150 persons, $500.

b. Private, nonprofit club operating a restaurant located on the premises of such club, $350;
¢. Mixed beverage caterer’s license, $500; and

d. Mixed beverage special events licenses, $10 for each day of each event.

B. Common carriers. - No local license tax shall be either charged or collected for the
privilege of selling aIcoIzonc beverages in (i) passenger trains, boats, or airplanes, and (ii) rooms
designated by the Board of establishments of air carriers of passengers at airports in the
Commonwealth for on-premises consumption only.

C. Merchants’ and restaurants’ license taxes. - The governing body of each county, city or
town in the Commonwealth, in imposing local wholesale merchants’ license taxes measured by
purchases, local retail merchants’ license taxes measured by sales, and local restaurant license
taxes measured by sales, may include alcoholic beverages in the base for measuring such local
license taxes the same as if the alcoholic beverages were nonalcoholic. No local alcoholic
beverage license authorized by this chapter shall exempt any licensee from any local merchants’
or local restaurant license tax, but such local merchants’ and local restaurant license taxes may
be in addition to the local alcoholic beverage license taxes authorized by this chapter.

The governing body of any county, city or town, in adopting an ordinance under this section,
shall provide that in ascertaining the liability of (i) a beer wholesaler to local merchants’ license
taxation under the ordinance, and in computing the local wholesale merchants’ license tax on
such beer wholesaler, purchases of beer up to a stated amount shall be disregarded, which
stated amount shall be the amount of beer purchases which would be necessary to produce a
local wholesale merchants’ license tax equal to the local wholesale beer license tax paid by such
wholesaler and (ii) a wholesale wine licensee to local merchants’ license taxation under the
ordinance, and in computing the local wholesale merchants’ license tax on such wholesale wine
licensee, purchases of wine up to a stated amount shall be disregarded, which stated amount
shall be the amount of wine purchases which would be necessary to produce a local wholesale
- merchants’ license tax equal to the local wholesale wine licensee license tax paid by such

wholesale wine licensee.

D. Delivery. - No county, city or town shall impose any local alcoholic beverages license tax
on any wholesaler for the privilege of delivering alcoholic beverages in the county, city or town
when such wholesaler maintains no place of business in such county, city or town.

E. Application of county tax within town. - Any couniy license tax imposed under this section
shall not apply within the limits of any town located in such county, where such town now, or
hereafter, imposes a town license tax on the same privilege.

DRAFTING NOTE: The contents of this section are a rewrite of existing §§ 4-38 B, E, F, and
G and 4-98.19(a). Distinctions between cities of the first and second classes have been deleted as
obsolete. As a result, local taxes on certain licenses now reflect the city of the first class rate.
Also in subdivision 5a, technical changes have been made to conform with changes in Article 2
of this chapter relating to separate ownership of restaurants located on the premises of hotels.

of tax levied under §—4-22-1—The siate tax levied under §—4-221 shal

wmwmmmwaymaamwmm
oF mixed beverage carrier Heense either from goverament stores oF from warehouses established
or maintained by the Virginie Alcoholic Beverage GControl Beard:

DRAFTING NOTE: No substantive change in the law. This section has been merged into
existing § 4-22.1 which follows.

§ 4221 4.1-234. Tax on wine and other alcoholic beverages collection; computation; and
distribution of taxes; exceptions ; refunds and adjustinenis .—A. There In addition to the taxes
imposed pursuant to Chapter 6 (§ 58.1-600 et seq.) of Title 58.1, is hereby levied a tax of forty
cents IS levied on each liter of wine sold in Wirginia the Commouwealth . Additionally, on
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vermouth and wine preduced by farm wineries winery wine sold to consumers by the Board the
state tax shall be four percent of the price charged.

B. There is hereby levied on other alcoholic beverages sold by the Board a tax of twenty
percent of the price charged. This subsection shall also apply to all alcoholic beverages
purchased from the Board by any mixed beverage licensee.

C. The provisions of this section shall not apply to (i) beer, (ii) wine coolers, (iii) sales of
wine by manufacturers to wholesale wine licensees for resale to retail licensees, (iv) sales, other
than by or through government stores, of alcoholic beverages for manufacturing and industrial
purposes, or either, (v) sales, other than by or through government stores, of alcohol for hospital
and laboratory purposes, or either, (vi) alcoholic beverages shipped from the Commonwealth to
points outside the Commonwealth for resale outside the Commonwealth, and (vii) sales to any
instrumentality of the federal government.

DRAFTING NOTE: No substantive change in law. This section (existing § 4-22.1) was broken
down into two separate sections and rewritten for clarification. This section is comprised of:
subsections A, B and E of existing § 4-22.1. It also contains language from existing § 4-98.20,
relating to excise tax on mixed beverages.

§ 4.1-235. Collection; computation, distribution of tax on wine and other alcoholic beverages;
refunds and adjustments.- € A . The Board shali collect the state taxes bereby levied pursuant to
§ 4.1-234 as follows: _

1. Collection shall be from the purchaser at the time of or prior to sale, except as to sales
made to wholesale wine distributers licensees . Wholesale wine distributers licensees shall collect
the taxes at the time of or prior to sale to retail licensees, and shall remit such taxes monthly
to the Board, along with such reports as may be required by the Board, at the time and in the
manner prescribed by the Board.

2. In establishing the prices for items sold by it to persons other than wholesale licensees,
the Board shall include a reasonable markup. Then the liter tax or twenty percent tax , as
appropriate herein levied , shall be added to the price of each package container of alcoholic
beverages. Then the four percent tax on vermouth and farm winery wines shall be added for
those products. In all cases the final price for each paeckage confainer may be established so as
to be divisible by a muitiple of five.

In accounting for the state tax on sales the Board shall divide the net sales for the quarter
by 1.20 and multiply the result by twenty percent. As to the sale of vermouth and farm winery
wine, the Board shall divide the net sales for the quarter by 1.04 and multiply the result by four

percent.

D B . The amount of tax collected under this section during each quarter shall, within fifty
days after the close of such quarter, be certified to the Comptroller by the Board and shall be
transf_erred by him from the special fund described in § 4.1-116 to the general fund of the state

treasury. in June; 1981; and every June of every year thereafter; the The Board shall, not later
than June 20 of every year , estimate the yield of the state tax on sales imposed by eh*s section
§ 4.1-234 for the quarter endmg June 30 and certify the amount of such estimate to the
Comptrolier, whereupon the Comptroller shall, before the end of the month, transfer the amount
of such estimate from the special fund described in § 4.1-116 to the general fund of the state
treasury, subject to such adjustment on account of an overestimate or underestimate as may be
indicated within fifty days after the close of the quarter ending on June 30.

Forty-four percent of the amount derived from the liter tax herein levied pursuant to §
4.1-234 shall be transferred to the general fund and paid to the several counties, cities, and
towns of the Commonwealth in proportion to their respective pepulatien populations , and is
hereby appropriated for such purpose.

&emwammshwm&emmammgm&em
preceding United States eensus: I the population of any city or town has been inereased threugh
the annexation of any territory since the last. preceding United States eensus; such inecrease shail;
for the purpese of this chapter; be added to the pepulation of such city or town as shown by the
last preceding United States census and a proper reduction made in the population of the county
oF counties from Which the annexed territory was acquired:

The counties, cities , and towns shall in no event receive from the taxes derived hereis from

the sale of wines less eash revenue than was received by such counties, cities , and towns for
the year ending June 30, 1976.
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Twelve percent of the amount derived from the liter tax herein levied shall be retained by
the Board as operating revenue and distributed as provided in § 4.1-117 .

Emmammmmwm@mwmmmm

resale; (i) sales; other than by oF threuph stores; of alcoholic beverages for
manufacturing and industeial ; OF either of such purpeses; (i) sales; other than by er
&feughgevemmentsteres;efaleehe}fe;bespita}_ef purpeses; or either of such

v alecholic beverages Virginia
m%mw&mmammmm%m

E. The term “wholesale wine distributor,” as used in this seetion; means one who helds a
leensee;” as used in this seetion; meens ene Who is licensed under this chapter to sell wine at
retail: C. As used in this section, the term “net sales” shall mean gross sales less refunds to
customers. %edeﬁm&easeeatamedméhﬁebaptefshauapplytethewesdsaadtefmsusedm

" this seetion:

6 D. TheWgaieA}eehekeBevef&geeen&e}Boardsbaﬂbeempeweﬁedtemaymakea
refund or adjustment of any tax paid to it under this ehapter section when (i) the wine upon
which such tax has been paid has been condemned and is not permitted to be sold in Virginie
the Commonwealth , or wheaever (ii) wine is returned by a retail licensee to a wholesale wine
distributer licensee for refund in accordance with Board regulations or approval ef the Beard;
previded . Any claim for such refund or adjustment shall be made to the Board in the report
filed with the Board by the wholesale wine distributor licensee for the permd in which such
return and refund occurs.

H: Neither the Board nor any employee thereef shall divilge any information regarding the
purchase erders and wine inveices filed with the Beard by whelesale wine distributers; eF

DRAFTING NOTE: No substantive change in law. This section, made up of existing § 4-22.1
C, D, and G, was rewritten for clarification. This section also contains language from exXisting
§ 4-98.20, relating to excise tax on mixed beverages. Existing subsection H, relating to the
divulging of certain information by Board employees, was merged with § 4-145 and placed in
Chapter 1. Definition of “population” has been deleted because it is defined in Title 1. Also,
“wholesale wine distributor” and “retail licensee” definitions in existing subsection F have been

deleted as unnecessary.

WmmmMEmMmmmmWMm
Virginia an execise tex at the rate of seven dolars and ninety-five cents per barrel of thirty-ene
gallens; and a tax at the same rate on such beer and beverages in barrels of more or less thas
thirty-one gallons: However; op such beer and beverages in bottles of pet more than sevem
ounces each the tax shall be two cents per bottle: On beer and beverages in boitles of smere
than seven ounces each but not more then itwelve ounces each the tax shall be twe and
" siby-five hundredths eents per bettle: O such beer and beverages in bottles of more thes
twelve ounces each the tax shall be twe and twenty-twe one hundredths mills per ounce per
bottle: The tax hereip levied shall be paid by the manufacturer; bettler or whelesaler selling
such beer or beverages o persens licensed te sell beer at retail:

DRAFTING NOTE: No substantive change in law. Existing §§ 4-128, 4-129, and 4-130 have
been merged together and are set out as proposed § 4.1-236 which follows. Existing § 4-128 is set
out as proposed § 4.1-236 A and B. Also, references to 3.2% beverages have been deleted since
3.2% beverages has been incorporated into the definition of “beer” and “wine” in proposed

Chapter 1.—General Provisions.

§—4-129- When seHer to pay tax—Any person selling or offering for sele in the
Wm%%%%w%k&mmmmm
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either as a manufacturer; better; or wholesaler under the provisions of this title; and en which

DR%IEI‘ING NOTE: No substantive change in law. This section is set out as proposed
§ 4.1-236C.

w&aemaem—*%emewmmmmmmmmew
any menpufacturer; bettler or wholesaler on any beer or beverages:

mmmw&eeemmwmmmmwmmm
outside of the Commonwealih;

2: Seld to the United States or to any instrumentality thereof for resale o or for the use orF
meammmx&emm

3: Seld te the Veterans Administration for resale to veterans of the armed serviees of the
United States who are hospitalized or domieiled in bospitels and hemes of the Veterass
Administration within the geegraphical confines of Virginia;

+Smp&wapeﬁexehageﬁﬁeameémew$&egmmsmmmbym
pest exchanpe; whether such pest exchange is located op & Uniled States military or naval
reservation or net

§- Shipped to amy mma&evmmsmmﬁemeamm
gauds#remtheexensetaxleweéby&hssee&on—ef

§- Sold and delivered to foreign ships or aireraft actually engaged in foreign comimeree of
commerce between any ports of the United States or commerce between the United States and
any of its pessessions ouiside of the several states and the Distriet of Columbia:

B: The exemptions allowed in subdivisions 1; 4; and & of subseetion A of this section shall be
eppheabkeﬂy&mm&e&emmmbwemﬂéﬁmﬁedmmm
suebbeeferbevemgeswer-esesmpped—

DRAFTING NOTE: No substantive change in law. This section is set out as proposed
§ 4.1-236D.

§ 4.1-236. Excise tax on beer and wine coolers; payment of tax; exceptions.—A. There is
levied on all beer and wine coolers sold in the Commonwealth an excise tax at the rate of:

1. Twenty-five and sixty-five hundredths cents per gallon per barrel;
2. Two cents per bottle on bottlies of not more than seven ounces each;

3. Two and sixty-five hundredths cents per bottle on bottles of more than seven ounces each
but not more than twelve ounces each;

4, Two and twenty-two one hundredths mills per ounce per bottle on boftles of more than
twelve ounces each.

B. The tax herein levied shall be paid by the manufacturer, bottler or wholesaler selling
beer or wine coolers to licensed retailers.

C. Any person selling or offering for sale in the Commonwealth any beer or wine coolers
purchased or obtained from any person not licensed either as a manufacturer, bottler, or

wholesaler under this chapter, and on which the excise tax herein levied has not been paid,
shall pay the tax.

D. This section shall not apply to any manufachurer, bottler or wholesaler of any beer or
wine coolers, which are:

1. Shipped out of the Commonwealth by such manufacturer, bottler or wholesaler for resale
outside of the Commonwealth;

2. Sold to the United States or to any instrumentality thereof for resale to or for the use or
consumption by members of the armed forces of the United States;

3. Sold to the Veterans Administration for resale to veterans of the armed forces of the
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United States who are hospitalized or domiciled in hospitals and homes of the Veterans
Administration within the geographical confines of the Commonwealth;

4. Shipped to a post exchange of the armed forces of the United States for resale by such
post exchange, whether such post exchange is located on a United States military reservation or

not;

5. Shipped to any instrumentality of the United States which is exempt on constitutional
grounds from the excise tax levied by this section; or

6. Sold and delivered to foreign boals or aircraft actually engaged in foreign commerce or
commerce between any ports of the United States or commerce between the United States and
any of its possessions outside of the several states and the District of Columbia.

The exceptions allowed in subdivisions 1, 4, and 5 of this subsection shall be applicable only
if, in each case, evidence satisfactory to the Board is submitted in writing that such beer or

wine coolers were so shipped.

DRAFTING NOTE: No substantive change in the law. The contents of this section are a
rewrite of existing §§ 4128 (excise tax rate), 4-129 (when seller to pay excise tax) and 4-130
(exemptions). Subsections A and B are existing § 4-128. Subsection C is existing § 4-129; and
subsection D is existing § 4-130. In subdivision Al, the tax rate for barrels has been reconﬁgured

to reflect a per gallon basis for clarity.

§4-141- Refund of taxes on beer and beverages subsequently destroyed er damaped—Iin a8y
ease in which beer or beverages were oF are (i) damaged; destroyed; of otherwise deemed to

be unsalable by reasen ef fire or any other providential cause before sale to the econsumer; i)
voluntarily because such beer or beverages were defectiive and such destuction was

destroyed

made in the presence of an agent of the Board and sueh faet is certified to by affidavit of the

agent; or (i) desiroyed in apy manner while in pessession of a common; private or contraet

carrier; the manufacturer; bottler or wholesaler shall make report thereof to the Board as a

mdwmmwwkmmmwwmmm&em
upen satisfactory proeof; shall certify such facits to the Comptroller for approval of a refund

paymen%!mm&besta%e&eas&&tesuebeﬂeatasmaybepnper—

DRAF'I’ING NOTE: No substantive change in the law. Technical corrections only. This section
has been rewritien and is set out as proposed § 4.1-237.

MW&MW%MMNW#EW%&
- satisfaction of the Board that any person has purchased beer or beverages that have been sold
wmﬁmmawwmm&eeﬁmmmm§m&m&m
shall certify such faels to the Compireller for approval of a refund payment from the siate
treasury to sueh extent as may be proper

DRAFTING NOTE: No substantive change in the law. Technical corrections only. This section
has been rewritten and is set out as proposed § 4.1-237.

§ 4.1-237. Refund and adjustments on excise tax on beer and wine coolers.—A. Whenever it
is proved to the satisfaction of the Board that the tax levied pursuant to § 4.1-236 has been paid
and that beer or wine coolers were or are (i) damaged, destroyed, or otherwise deemed 10 be
unsalable by reason of fire or any other providential cause before sale to the consumer, (ii)
destroyed voluntarily because the beer or wine coolers were defective and after notice to and
approval by the Board of such destruction, or (iii) destroyed in any manner while in possession
of a common, private or contract carrier, the Board shall certify such facts to the Comptroller
for approval of a refund payment from the state treasury to such extent as may be proper. The
manufacturer, bottler or wholesaler shall make a report thereof to the Board as a portion of the

report required by § 4.1-239.
B. Whenever it is proved to the satisfaction of the Board that any person has purchased beer
or wine coolers which have been sold by him in such manner as to be exempt from the excise

tax levied under § 4.1-236, the Board shall certify such facts to the Comptroller for approval of
a refund payment from the state treasury to such extent as may be proper.

' DRAFTING NOTE: No substantive change in the law. The contents of this section are a
rewrite of existing §§ 4-141 and 4-142. Subsection A is existing § 4-141 and subsection B is

existing § 4-142.
§ 433% 4.1-238 . Bond required fo secure excise tax liability on beer and wine coolers .—A.
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Ne Every manufacturer, bottler or wholesaler shall be licensed , as a condition precedent to
obtaining a license to sell beer or beverages wine coolers to a licensed retailer untd he files ,
shall file a bond with the Board in such sum and with such surety as the Board shall find
deems adequate to cover the tax liability of each such manufacturer, bottler, or wholesaler. The
sum of such bond shall be proportioned to the volume of business of each such manufacturer,
bottler or wholesaler, but shall in no event be less than $1,000 or more than $100,000. Such bond
shall be conditioned upon the payment by such manufacturer, bottler or wholesaler of the tax

imposed by this ehapter in accordanece with the provisions of this chapter § 4.1-236 .

B. The Board is authorized te may waive the requirement of both the surety and the bond,
in cases where a manufacturer, bottler or wholesaler has previously demonstrated his financial

responsibility.

C. Upon the termination of sueh the bond, its guaranty or surety, the Board, upon reasonable
notice to the manufacturer, bottier, or wholesaler so licensed, may suspend the license so
granted until such times as the required bond is filed or the proper surety or guaranty is given.

DRAFTING NOTE: No substantive change in the law. Technical corrections only.

§ 413} 4.1-239. Monthly reports ; and payment of excise tax on beer and wine coolers; filing
by nonresident manufacturer; commissions — A. On or before the tenth day of each month
each manufacturer, bottler, wholesaler or other person selling beer or beverages wine coolers in
the Commonwealth who is chargeable with the payment of excise taxes imposed by § 4.1-236 er
§—4-128 shall file a report under oath with the Board, on forms prescribed by the Board,
showing the quantity of all beer and beverages wine coolers manufactured, bottled or sold by
such person during the preceding calendar months. Such report shall also shew the ameunt of
tax; if any, for whieb such perser is Hable under the previsions of this chapter; and contain any
other information that the Board may require. Cerporations Common carriers of passengers by
train or boat licensed to sell beer or beverages wine coolers in dining cars, buffet cars, club
cars or on such boats shall have thirty days from the end of each calendar month to file such
reports. At the time of sueh filing , such person shall pay the Board all sueh excise taxes
chargeable against him under the provisions of this ehapter § 41-236 , unless sueb the taxes
have been previously paid.

§4-132- Filing by nonresident manufacturers—Nonresident manufacturers; B. In addition to
the requirements of subsection A, on or before the fifteenth day of each month ; each
nonresident manufacturer shall forward a copy of each invoice required pursuaat to §4134 by
Board regulation or a listing of all such invoices for the preceding month to the Board as a
condition of shipment into or doing business in Virginia the Commonwealth .

§4-133. Commissions— C. Any person filing the report required by §-4-18% this section and
paying such excise tax required by subsection B of § 4328 4.1-236 shall be allowed a commission
of one percent of the amount of tax due as compensation for the expense of maintaining records
and preparing reports so as to account for and remit the tax levied by this chapter § 4.1-236 .
Such commission shall also be allowed as compensation for the expense, if any, of compliance
with the requirements of § 4138 4.1-238 . Such commission shall be accounted for in the form
of a deduction from the amount of tax which would otherwise be due.

DRAFTING NOTE: No substantive change in law. Technical corrections only. The contents of
this section are a rewrite of existing §§ 4-131, 4-132 and 4-133. References to 3.2% beverages
have been deleted and cross-references corrected.

CHAPTER 3.
Prohibited Practices; Penalties; Procedural Matters.

CHAPTER DRAFTING NOTE: In Chapter 3, all penalty provisions for the Title have been
centralized. Chapter 3 contains three articles. Article 1 relates to prohibited practices generally.
Article 2 is prohibited practices by licensees. Procedural matters (i.e., search, seizure and
forfeiture procedures, etc.) are reflected in Article 3.

Penalty provisions have been classified according to existing ABC law and the criminal
classification system found in Title 18.2.

Additionally, differing age requirements for consumption of alcoholic beverages have been

replaced with 21 years, the legal drinking age in Virginia. Sections relating to confiscation and
forfeiture procedures for vehicles have been cross-referenced, where appropriate, to Chapter 22
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of Title 19.2 which reflects the most current law on the subject.
Article 1.
Prohibited Practices Generally.

§ 45+ 4.1-300 . Illegal manufacture and bottling, being found at distillery, winery or brewery
; penalty — (&> A. Except as otherwise provided in §§ 448 and 488 4.1-200 and 4.1-201 , if any
no person shall manufacture alcoholic beverages in this the Commonwealth aleoholie bevemg&s
without being licensed under the provisions of this ehapter title to manufacture such alcoholic
beverages ; e ¥ . Nor shall any person , other than ese whe helds a brewery licease licensee
or a bottler’s license under the provisions of this ehapter shall licensee, bottle beer or wine for
sale ; he shaell be guilty of a felony .

by Every person found at any distillery, winery or brewery where alcoholie beverages are
being manufactured in vielation of the provisions of this chapter shall be deemed; upen due
proof of such wiolatien; guilty of manufacturing the same or aiding and abetting in such
monufacture and upon comviction thereof shall be punished as’if persenally manufacturing the
SaFe:

¢y B. The presence of mash at an unlicensed distillery shall constitute manufacturing within
the meaning of this section.

C. Any person found guilty of a viclation of any provisier ef convicted of a violation of this
section shall be pumished by cenfinement in a siate correctional facility for net less than eme
year ner sore thap three years oF; in the diseretion of the eourt of jury trying the ease by
confinement in jail net less than six meonths ner mere than itwelve months and a fine net

exeeeding $1;000 guilty of 8 Class 6 felony .

mmamaummmmmmm
meea-inge!&isseeﬁen—

DRAFTING NOTE: Felony penalty has been classified as Class 6 in accordance with the
criminal classification system. Undesignated felonies are Class 6 and punished by 1 to 5 years in
a state facility. As a result, prison time would be increased by two years for violation of this

section.

Existing subsection B has been deleted because it poses a constitutional question as written.
" The constitutional problem presented involves an impermissible shifting away from the
Commonwealth of the burden of proving an element of the offense—knowledge. The subsection,
in essence, establishes a non-rebuttable presumption that mere presence at the scene of illegal
manufacturing proves knowledge of the illegal activity and participation in it. It is unlawful to
relieve the state of the requirement that it prove each and every element of a criminal offense
beyond a reasonable doubt. See Inre v. Winship ; Mullaney v. Wilbur ; Sandstram v. Montana .
The offense is being at a place where alcoholic beverages are illegally manufactured or bottied,
without regard to actual knowledge of such illegal manufacture. (i.e,, a person was merely at the
site because of car trouble and was calling AAA.) _

In reviewing this issue, the Code Commission felt that the offense of aiding and abetting the
illegal manufacture of alcoholic beverages is covered under existing § 4-87 (proposed § 4.1-322).

The remainder of this section contams technical corrections.

§ 467+ 4.1-301 . Conspiracy to vmlate § 487 4.1-300; penalty .—If two or more persons shal
conspire together to do any act which is in violation of aany previsiens ef § 467 4.1-300 , and
one or more of suek these persons ée does any act to effect the object of the conspiracy, "each
of the parties to such conspiracy shall be guilty of a Class 6 felony and upen thereof
be punished by cenfinement in a state correctional facility for net less than one year ner more
than three years or; in the discretion of the eourt or jury trying the case; by cenfinement in jail
mm&aasmmenmsmmeehanmwemmsaadaﬁnemmm

~ DRAFTING NOTE: Felony penalty has been classified as a Class 6 in accordance with the
criminal classification system. Undesignated felonies are Class 6 and punished by 1 to 5 years in
a state facility. As a result, prison time would be increased by 2 years for violation of this
section. The remainder of the section contains technical corrections.

§ 488 4.1-302 . Illegal sale of alcoholic beverages in general ; penalty .—If any person who

80



is not licensed under the provisions of this chapter to sell alcoholic beverages in this
Commonwealth shall sell sells any alcoholic beverages eother tham except as permitted by the
provisions of this ehapter title , he shall be guilty of a Class I misdemeanor.

The punishment for violation of the provisions eof this sectior shall be a fine of net less
than $100 ner mere than $1; and confinement in jail for net less than thirty days ner mere
then twelve months: In the event of a second or subsequent conviction under this section , the a
jail sentence se of no less than thirty days shall be imposed shall and in no case be suspended.

The court before whem any persen is convieted for the violation of this seection may require
sueh persen to give bond as is previded in §—4-82; subseetion (b):

DRAFTING NOTE: No substantive change in the law. Technical corrections only.
Misdemeanor penalty has been classified according to existing law. Mandatory minimum
penalties have been deleted except for the mandatory, nonsuspendable 30 days jail time for
subsequent convictions of this section. The last paragraph is deleted because the bonding option
is available under proposed § 4.1-349.

§ 47 4.1-303 . Purchase of alcoholic beverages from person not authorized to sell ; penalty
—If any person shall; in this Commonwealth; buy buys alcoholic beverages from any person
other than the Board, a government store or seme a person authorized under the provisions ef
this ehapter oF Ghaptef 1 4081 et seq of this title to sell the same alcoholic beverages, he
shall be guilty of a Class I misdemeanor.

DRAFTING NOTE: No substantive change in the law. Technical corrections only.
Misdemeanor penalty classified according to existing law.

§ 462 4.1-304 . Persons to whom alcoholic beverages may not be sold; penalties ; forfeiture
.— A ¥ any No person shall, except pursuant to the provisions of § 448 er §4-66 4.1-200 , sell
any alcoholic beverages to any person and when at the time of such sale shall knew he knows
or have has reason to believe that the person to whom the sale is made is (i) less than
twenty-one years of age, except as to beer as provided hereir oF (ii) interdicted, or (iii)
intoxicated ; he shall be guilty of a misdemeaner . I a person shall sell beer to another persen
and at the time of such sale shall know of have reason o believe that the persen to wheom the
sale is made is less thap twenty-one yeers of age or had net atieined the age of nineteen years
by July 1; 1885; he shall be guilty of a misdemeanor:

Any person convicted of a violation of this section shall be guilty of a Class 1 misdemeanor.

DRAFTING NOTE: No substantive change in the law. EXisting § 4-62 has been broken down
into two separate sections. Subsection A is now reflected as proposed § 4.1-304. Subsection B
appears as proposed § 4.1-305. References to any drinking age less than 21 years has been
deleted as obsolete. Misdemeanor penalty has been classified in accordance with existing law.

B: ¥ any § 4.1-305. Purchasing or possessing alcoholic beverages unlawful in certain cases;
exceptions; penalty; forfeiture—A. No person to whom an alcoholic beverage may not lawfully
be sold under this seetion § 4.1-304 shall purchase or possess any alcoholic beverage, except (i)
pursuant to the previsions ef §4-48 or §-—4-50; he shall be guilty of & misdemeaneor subdivisions I
through 7 of § 4.1-200; (ii) where possession of the alcoholic beverages by a person less than
twenty-one years of age is due to such person’s making a delivery of alcoholic beverages in
pursuance of his employment or an order of his parent; or (iii) by any state, federal, or local
law enforcement officer when possession of an alcoholic beverage is necessary in the
performance of his duties .

B. Any person found guilty of a thatzan of this section shall be guilty of a Class 1
misdemeanor; and

In edditien to the pepalties otberwise preseribed for a vielation eof this seetien; upon
conviction, such person’s license to operate a motor vehicle in this the Commonwealth may be
suspended for a period of not more than one year.

C. Any alcoholic beverage purchased er , possessed in violation of this section shall be
deemed contraband and forfeited to the Commonwealth in accordance with the previsions of §
455 4.1-338 .

The provisions of this subseetion shall net be applicable teo (i) the pessessien of alechelie

bemgesbyapese&hss&anhvea&oaeyeamefagema&mgadehveweﬁﬂeehehe
beverages in pursuapee of bhis employment or an order of his pareat er (i) any regilerly
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employed member of a state; federal; or lecal law-enforcement ageney when pessessiocn of em
aleoholic beverage i5 neeessary in the performance of his duties:

DRAFTING NOTE: No substantive change in the law. Technical corrections only. In
subsection A, at the request of the Board, “officer” has replaced “agency” for clarification.
stdemeanor's have been classified in accordance with existing law.

§ 413 4.1-306 . Purchasing alcoholic beverages for one to whom they may not be sold;
penally; forfeiture.— 2> [Repealed]

) A. If any person shall purehase purchases alcoholic beverages for another person, and at
the time of such purchase shall know knows or hawve has reason to believe that the person for
whom the alcoholic beverage was purchased was sueh & persep as is enumerated in §-4-62 as a

te whom such alcehelic beverages shall net be seld (i) less than twenty-one years of age,
(ii) interdicted, or (iii) intoxicated , he shall be guilty of a Class 1 misdemeanor.

Q}Aaypeﬁeaeeﬂwetedefawe}a&eaeiaaypmmef&ﬁsee&enshaubemshedas
is provided in 482

¢y B. Any alcoholic beverages purchased in violation of this section shall be deemed
contraband and forfeited to the Commonwealth in accordance with the provisieas of § 4-66
4.1-338 .

DRAFTING NOTE: No substantive change in the law. Technical corrections only.

§—4-63 4.1-307 . Persons by whom alcoholic beverages may not be sold or served for
on-premises consumptlon penalty — {g) It shell be unlawiul for any persen te No person shall
permit anyone employed by him under the age of (i) eighteen years to sell, serve or dispense in
~ any manner alcoholic beverages for on-premises consumption, except pursuant to the provisiens

of §-4-48 or §—450: K shall be unlawful for any person Heensed under the provisions of this
te permit any ene employed by him under the age of § 4.1-200 or (iz) twenty-one years
to prepare or mix alcoholic beverages in the capacity of bartender.

b) Any person found guilty convicted of a vwlatwn of the provisions eof this section shall be
punished as is provided for in § 482 guilty of a Class 1 misdemeanor .

DRAFTING NOTE: No substantive change in the law. Technical corrections only. Penalty
provisions set out as Class 1 misdemeanor in accordance with existing § 4-92.

§ 478 4.1-308 . Drinking alcoholic beverages, or teadering offering to another, in public
place; penalty ; exceptzons .—A. If any person takes a drink of alcoholic beverages or teaders
offers a drink thereof to another, whether accepted or not, at or in any public place (as defined
in §-4-2) , he shall be guilty of a Class 4 misdemeanor.

B. This section shall not prevent any person from drinking alcoholic beverages or offering a
drink thereof to another ia the dining roem or other designated room; as defined in §—4-26; of a
hetel; restaurent; elub oF beet; oF in a dining ear; elub eaF; of buffet ear of any trein; or Wime;

rooms or areas approved by the Board in a licensed establishment, provided such hetek;
m&mmmm%wmwmmémesmmmw
other establishment, or the person who operates the same ; ineludig & ecoBeessienaire; is
licensed to sell aicoholic beverages at retail for on-premise consumption in sueh dining reom;
FOoORL; ear; segting areas; copeourses; walkways; coneession areas; a5 well as other additiensal
lecations designated by the Beard; in such ecoliseum; stadium oF similar feecility or establishment;
sueh aleohelie beverages; and the alcoholic beverages drunk or offered were purchased therein.

C. This section shall not prevent any person from drinking alcoholic beverages or offering a
drink thereof to another in any room or area approved by the Board in any leeal publie park at
an event for which a banquet license or mixed beverage special events license has been issued
oF granted. Nor shall this section prevent, upon authorization of the licensee, any person from
drinking his own lawfully acquired alcoholic beverages or tendesiag offering a drink thereof to
another in approved areas and locations at events for which a coliseum or stadium license has
been issued granted .
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D. This section shall not prevent any person from drinking alcoholic beverages or offering a
drink thereof to another on-a chartered watereraft boat being used for the transportation of
passengers for compensation which is not licensed by the Board and which does not sell
alcoholic beverages.

DRAFTING NOTE: No substantive change in the law. Technical corrections only. Specific
places identified -in subsection B where drinking is allowed because those places are licensed
have been deleted in favor of a general reference to licensed establishments. In subsection C,
“in any local public park” has been deleted at the request of the Board since- this section
generally prohibits public drinking except in those rooms or areas covered by retail licenses or
banquet and mixed beverage special events licenses. “Boat” has been used in place of
“watercraft” for consistency throughout the title.

§ 4781 4.1-309 . Drinking or pessessiop of possessing alcoholic beverages in or on public
school grounds ; penalty ~ I any persen; in or upen the grounds of any free publie elementary
wWMMMW%M%MW%&Nope&an
possess or drink ef any alcoholic beverage ef has in his pessessien any aleohelic beverage; he
shall in or upon the grounds of any public elementary or secondary school during school hours
or school or student activities.

Any person convicted of a violation of this section shall be guilty of a Class 2 misdemeanor
punishable in jail for not more than six meonths and a fine of pot meore than
$§1;000; either or beth .

DRAFTING NOTE: No substantive change in the law. Technical corrections only.
Misdemeanor penalty has been classified according to punishment established by this section. As
a result, a statement of punishment in unnecessary.

§ 484 41-310 . Illegal importation, shipment and transportation of alcoholic beverages ;
penalty; exception .— (@) A. No alcoholic beverages , other than wine or beer , shall be
imported, shipped, transported or brought into this the Commonwealth unless the seme be
consigned to the Board. The However, the Board ; hewewver; may permit such alcoholic
beverages ordered by it from withewt this outside the Commonwealth for (i) persons for
industrial purposes, for manufacturing (i) the manufacture of articles allowed to be
manufactured under § 448 4.1-200 , for whelesale dsa@sts; druggists or fer (iii) hospitals, to
be shipped or transported direet du'ectly to such persons : previded; that es . On such orders or
shipments of alcohol , the Board shall charge ne prefit other than only a reasonable permit fee
to be fixed by the Board .

¢y B. No wine shall be imported, shipped, transported or brought into this the
Commonwealth unless the same be it is cons:gned to persens helding a4 wholesale wine
distributors® licenses issued pursuant to the previsions of this chapter licensee .

¢ C. No beer shall be imported, shipped, transported or brought into this the
Commonwealth except to persons licensed under the pfews:ens of this echapter to sell the seme
it .

. D. Any person convicted of a violation of this section shall be guilty of a Class 1
misdemeanor.

<& E. The provisions of this chapter shall not preveat er prohibit (i) any person from
bringing, in his personal possession or in his accompanying baggage, into this the Commonwealth
not for resale, alcoholic beverages in an amount not to exceed one gallon ; or four liters if any
part of the alcoholic beverages being transported is eentained held in metricsized paeckages
containers , (ii) the shipment or transportation into this the Commonwealth upon a permit issued
by the Board of a reasonable quantity of alcoholic beverages in the personal or household
effects of a person moving his residence to this the Commonwealth, or (jii) the possession or
storage of alcoholic beverag&s on passenger boats, dining cars, buffet cars and club cars, duly
licensed under the previsions of this ehapter title , of common carriers engaged in interstate or
foreign commerce.

DRAFTING NOTE: No substantive change in the law. Technical corrections only. A Class 1
misdemeanor penalty has been added in accordance with existing law (§ 4-92) which says
violation of any provision is a Class 1 misdemeanor.

4321 4.1-311 . Reguletions and permits for transperiatien Limitations on (ransporting

lawlully purchased alcoholic beverages; penalty .—A. The transportation of alcoholic beverages
lawfully purchased in this the Commonwealth in excess of the following limits is prolnblted
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except in accordance with Board regulations adepted by the Beard pursuant to this sectien :
1. Wine and beer - , no limitation.

2. Alcoholic beverages other than these deseribed in 1 abeve - wine and beer, three gallons ;
, provided ; hewewver; that not more than one gallon thereof shall be in
containers holdmg less than one-fifth of a gallon. If any part of the alcoholic beverages being
transported is econtained held in metricsized paeckages containers , the three-gallon limitation
shall be construed to be 12 liters, and not more than 4 liters thereof shall be in packages
containers smaller than 750 milliliters.

B. The transportation of alcoholic beverages lawfully purchased outside of this the
Commonwealth, within, into or through this the Commonwealth, in quantities in excess of one
gallon ; or four liters if any part of the alcohol being transported is eentaired held in
metricsized packages containers , is prohibited except in accordance with Board regulations
adopted by the Beard pursuant to this section.

emmmmmmmmmﬁmm
WMWEMGW*M$&MGMW confine
such transpertation within; into or threugh this Commonwealth; to legitinate purpeses; and the
Board may issue transportatiop permiits in accordanece with such regulatiens:

D C. Any person transporting alcoholic beverages 5 in violation of this section shall be guilty
of a Class I misdemeanor and punisked as previded im §-482 .

DRAFTING NOTE: No substantive change in law. Existing subsection C relating to regulatory
power of the Board has been deleted as duplicative of the Board’s general regulatory power
(§ 4-11). Transportation permits authorized by subsection C have been moved to proposed permit
section of Chapter 2 — Administration of Licenses. Misdemeanor penalty has been classified
according to existing law (§ 4-92).

§ 474 4.1-312 . carrying Limitation on carrying alcobolic beverages in motor vehicle
transporting passengers for hire ; penallty .—The transportation of alcoholic beverages in any
motor vehicle which is being used, or is licensed,; for the transportation of passengers for hire is
prohibited, except when carried in the possession of a passenger who is being transported for
compensation at the regular rate and fare charged other passengers.

Any person wielating convicted of a violation of this section shall be deemed guilty of a Class
1 misdemeanor ; ahd upon eonviction thereof shall be punished aecordingly .

DRAFTING NOTE: No substantive change in the law. Misdemeanor penalty has been
classified according to existing law.

§ 476 4.1-313 . Possessing, transporting, etc., alcoholic beverages illegally acquired ; penalty
.— H any A. No person, other than a common carrier, shall bave, possess, keep, carry, ship or
transport alcoholic beverages upon which the tax imposed by the laws of Cemgress the United
States has net been paid ; he shall be guilty of a misdemeaner .

" The faet that spirits seized in the pessession of any person are in centainers net bearing the
reguired United States gevernment stamps or seals shall for the purpeses of this chapter be;

} shall be unlawiyl te B. No person shall possess alcoholic beverages in amounts in excess
of the limits provided in § 4723 4.1-311 in containers not bearing evidence showing the same te
that they have been purchased from the Board or a person licensed to sell the same uader the

of this chapter them, or other evidence that the tax due to the Commonwealth or the
markup required by the Board has been paid, unless it can be proved that the alcoholic
beverages were lawfully acquired by the possessor thereef .

The punishment for any violatien of the provisions of this seetion; shall be a fine of not less
than $100 nor mere than $1;000 or confinement in jail for not less than thirly days nor mere
than twelve months either or beth in the discretion of the ecourt oF jury trying the case: The
eeuﬁbefemwhemaﬂypemﬂﬁmwetedier&emet&sseeaeam&qums&eh
person to give bead as is provided im §-4-92 C. Any person convicted of a violation of this
section shall be guilty of a Class 1 misdemeanor .

DRAFTING NOTE: No substantive change in law. Misdemeanor penalty has been classified in
accordance with existing law. The second paragraph has been deleted because federal stamps

84



and seals are no longer used

§ 47+ 4.1-314 . Keeping, possessing or storing still or distilling apparatus without a permit
penalty .— ¥ amy No person shall keep, store or have in his possession any still, or d;gmlmg
apparatus, without a permit from the Board ; he . w2

Any person convicted of a violation of this section shall be guilty of a Class I misdeme#nor.

DRAFTING NOTE: No substantive change in law. Misdemeanor penalty has been classified
according to existing law.

§ 4-6F 4.1-315 . Possession without license to sell alcoholic beverages upon prermses of
restaurant ; ete: ; exceptmns penalfy.— A. No alcoholic beverages shall be kept or allowed to be
kept upon any premlses or upon the person of any proprietor or person employed upon the
premises of a restaurant ; or other place ; where food or refreshments of any kind are
furnished for compensation, except such alcoholic beverages as such person owning or opérating
such place of business is autherized under this chapter; oF under Chapter 11 (§ 4883 et seqd)
of this title; licensed to purchase and to sell at such place of business. The restrictions in &is

B. This section shall not apply to (i) any residence as that term is defined in §432 , aer te
(ii) alcoholic beverages in the possession of a passenger being transported for compensation as
provided in subsection D of § 478 4.1-308 , mer te (iii) dining reems areas in restaurants
licensed by the Board ; while such reems areas are in use for private meetings or parties
limited in attendance to members and guests of a particular group, association or organization,
Rer te or (iv) licensed restaurants licensed by the Virginia Alcoheolic Beverage Centrel Beard in
office buildings, industrial or similar facilities while such restaurant is closed to the public and
while sueh restaurant is in use for private meetings or parties limited in attendance to
employees and nonpaying guests of the owner or a lessee of all or part of such buxldmg

facilify.

C. Any person convicted of a violation of the previsiens of this section shall be gmlty of a
Class 1 misdemeanor and punished as provided in §4-83 .

DRAFTING NOTE: No substantive change in the lJaw. Technical corrections only.

§ 4613+ 4.1-316 . Keeping ; ete; or drinking aicoholic beverages upon premises of club ;
penalty - No person operating a club for profit or otherwise, either public or private, shall (i)
keep or allow to be kept any alcoholic beverages , either by himself or any other person; upon
bMepremsmemwbmaséeﬁnedmmmsmuor (ii)
permit the eemsumptior drinking of any alcoholic beverages eF beverages @S defined in.
upon is the premises, unless he shall have a leense is licensed to sell alcoholic beverages of
beverages as defined in §—4-88; issued by the Virginia Alcohelic Beverage Control Beard .

Any person Velating the provisiens convicled of a violation of this section shall be pumsheé
in acecordance with the previsiens of § 482 guilty of a Class 1 misdemeanor . 5

DRAFTING NOTE: No substantive change in the law. Technical corrections only. References
to beverages defined in existing § 4-99 (i.e. 3.2%) have been deleted as 3.2% beverages are now
defined as wine or beer, as appropriate.

§ 481 4.1-317 . Maintaining common nuisances; punishment: bends penalties .— {a} A All
houses, boathouses, buildings, teats; club or fraternity or lodge rooms, boats, cars and places of
every dwcnptlon ;7 ineluding d-mg;teres; where alcoholic beverages are manufactured,ggtored,
sold, dispensed, glven away or used contrary to law, by any scheme or device whatever, $ 1all be
deemed common nuisances. .

Any No person whe maintains or wWhe aids er abets shall maintain, aid, abet or knowmgly is
esseciated associate with others in maintaining sueh a common nuisance ; is . ,

Any person convicted of a violation of this subsection shall be guilty of a Class 1
misdemeanor ; and; ig .

B. In addition, after due notice and opportunity to be heard on the part of any owner or
lessor not involved in the original offense, by a proceeding analogous to that provided in § 466
§ 4.1-339 through 4.1-348 and upon proof of guilty knowledge, judgment may be given that such
house, building, teat; boathouse, car or other place, or any room or part thereof, be closed up ;
but the . The court may , upon the owner or lessor giving bond in the penaity of not less than
$500 and with security to be approved by the court, conditioned that the premises shall not be
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used for unlawful purposes, or in violation of the provisions of this chapter for a period of five
years, turn the same over to its owner or lessor; or proceeding may be had in equity as
provided in § 482 4.1-335 .

&) C In re 2 proceeding under the prewvisiens of this section shal Jjudgment shall not be
entered against the owner, lessor, or lienholder of property unless it be is proved : {1 that he
(i) knew of the unlawful use of the property ; and 2) that he (ii) had the rlght, because of
such unlawful use, to enter and repossess the property.

DRAFTING NOTE: No substantive change in the law. Technical corrections only. Penalty
provision has been classified according to existing law.

§ 483 4.1-318 . Violations by armed person ; penally .—— I any No person shall unlawfully
manufacture, transport or sell any alcoholic beverages ; as herein defined , and at the time of
suek the unlawful manufacturing, transporting, or selhng or aiding or assisting in any manner in
such act, shall carry on or about his person, or have on or in any vehicle which he may be
using to aid him in any such purpose, or have in his possession, actual or constructive, at or
within 100 yards of any place where any such alcoholic beverages are being unlawfully
manufactured, transported or sold, any firearm; or any weapon of like kind; he dangerous
weapon as described in § 18.2-308.

Any person convicted of a violation of this section shall be guilty of a Class 6 felony ; and
mmmmmmammmmm&anmywmm
than three years; oF; in the discretion of the jury; or the court trying the ease witheut a jury;

DRAFTING NOTE: Felony penalty has been classified as Class 6 in accordance with the
criminal classification system. Undesignated felonies are Class 6 and punisked by 1 to 5 years in
a state facility. As a result, prison time would be increased by two years for violation of this
section. As a result, statement of the punishment is unnecessary. Additionally, “firearm, or
weapon of like kind” has been replaced by the term “dangerous weapon as described in
§ 18.2-308” which defines dangerous weapon as ‘(i) any pistol, revolver, or other weapon
designed or intended to propel a missile or any kind, or (ii) any dirk, bowie knife, switchblade
knife, ballistic knife, razor, slingshot, spring stick, metal knucks, blackjack, or (m) any flailing
instrument consisting of two or more rigid parts connected in such a manner as to allow them
to swing freely, which may be known as a nun chahka, nun chuck, nunchaku, shuriken, or
fighting chain, or (iv) any disc, of whatever configuration, having at least two points or pointed
blades which is designed to be thrown or propelled and which may be known as a throwing star
or oriental dart, or (v) any weapon of like kind.” This section dates back to 1934 and “weapons”
has been updated to reflect the sophistication of weapons since 1934.

§ 476 4.1-319 . Disobeying subpoena; hindering conduct of hearing ; penalty .— ¥ apy No
person shall (i) fail or refuse to obey any subpoena issued by the Board er by , any Board
member, officer or agent authorized by the Board to issue such subpoena, or shall (ii) hinder
the orderly conduct and decorum of any hearing held and conducted by the Board, ex by , any
Board member, eofficer or agent thereef authorized by -the Board to hold and conduct such
hearing ; be .

Any person convicted of a violation of this section shall be guilty of a Class I misdemeanor.
ARy persen violating ahy prevision ef this section may be prosecuted and punished in the eounty
or eity in whieh the he&mg is held:

DRAFTING NOTE: No substantive changes in the law. Technical corrections only. The last
sentence of this section is unnecessary and has been deleted since criminal prosecutions are
held where the offense occurs.

§ 469 4.1-320 . Illegal advertising ; penally; exception .— ¥ any Except in accordance with
Board reguliations, no person shall advertlse in or send any advertising matter into this the
Commonwealth about or concerning alcoholic beverages other than sueh alcohelic beverages as
those which may legally be manufactured or sold without ary a license under the provisions of
this chapter; except in accordance with rules and regulations of the Beard; he .

Any person convicted of a violation of this section shall be guilty of a Class 1 misdemeanor ;
provided; thet neither
Neither this section nor any rule efF Board regulation ef the Beard shall be censtrued to

prohibit : (i) the awarding of watches of a wholesale value of less than $100 by a licensed
dlstﬂlery, winery or brewery, to participants in athletic contests; er (ii) the exhibition or display
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of automobiles, boats, or aircraft regularly and normally used in racing or other competitive
events and the sponsorship of an automobile, boat or aircraft racing team by a licensed
distillery, winery or brewery and the display on the automobile, boat or aircraft and uniforms of
the members of the racing team the trademark or brand name of an alcoholic beverage
manufactured by a distillery, winery or brewery, er (iii) the sponsorship of a professional
athletic event, including, but not limited to, golf, auto racing or tennis, by a licensed distillery,
winery or brewery or the use of any trademark or brand name of any alcoholic beverage in
connection with such sponsorship; or (iv) the advertisement of beer or any alcoholic beverage by
the display of such product’'s name on any scale model, reproduction or replica of any motor
vehicle, aircraft or watercraft offered for sale.

DRAFTING NOTE: No substantive change in the law. Technical corrections only.
Misdemeanor penalty has been classified in accordance with existing law. The term watercraft
has been maintained here (and not changed to “boat” as done elsewhere in the title) because it
has broader application to include jet skis, etc.

§ 483 4.1-321 . Delivery of alcoholic beverages to prisoners in jail prohibited; penalty — I
shall be uplawful for amy No person te shall deliver, or cause to be delivered, to any prisoner
in the j&l-l of any eounty; eity er town any Jocal correctional facility , any alcoholic beverage as
defined in §4-3 .

Any person wvielating convicted of a violation of this section shall be guilty of a Class 1
misdemeanor ; and upen cenviction thereef; shall be fined net less than $10 nor more than $100:
mmmmmmmwwmmmmmm
preseribed any sueh beverage for use by any sueh jail prisoner .

DRAFTING NOTE: No substantive change in the law. Technical corrections only. The term
“jail” has been updated to “local correctional facility”. Misdemeanor penalty has been classified
according to existing law. Exception for delivering alcoholic beverages to prisoners on orders of
jail physician has been deleted as obsolete. This provision has been on the books since 1942,

§ 4.1-322. Possession of alcoholic beverages by interdicted persons; penalty.—No person who
has been interdicted pursuant to § 4.1-333 shall possess any alcoholic beverages, except those
acquired in accordance with § 4.1-200.

Any interdicted person found in possession of alcoholic beverages in violation of this section
shall be guilty of a Class 1 misdemeanor.

DRAFTING NOTE: No substantive change in the law. This section is a rewrite of existing
§ 4-52(b). Misdemeanor penalty classified in accordance with existing law.

§ 487 41-323 . Attempts; aiding or abetting ,; penalty .— It shall be unlawful for any No
person te shall attempt to do any of the things prohibited by this ehapter title or to aid or abet
another in doing, or attempting to do, any of the things prohibited by this ehapter title .

On an indictment, information or warrant for the violation of any previsiens ef this ehapter
title , the jury er the trial justice or the court &ying the ease without a jury may find the
defendant guilty of an attempt, or being an accessory, and the punishment shall be the same as
if the defendant were solely guilty of such violation.

DRAFTING NOTE: No substantive change in the law. Technical corrections only.
§—4-00:2- Paper; plastic or similar dispesable containers autherized—Asny sale or serving of
premulgated

beer otherwise legal under the provisions ef this tile and the rules and regulations
'Mmmmmm&mmm“m&mawmwe&&

similar dispesable
DRAFTING NOTE: This section has been repealed because the Board does not restrict
selling or serving of alcoholic beverages by type of container. Finally, in 1980, the Board, by
memorandum, indicated that the origin of this section was unknown.
Article 2.
Prohibited Practices By Licensees.

§ 460 4.1-324 . Illegal sale or keeping of alcoholic beverages by licensees ; penalty — H
eny person whe helds a Heense issued under the previsions of this ehapter; A. No licensee shall:
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<) Shall selt 1. Sell any alcoholic beverages of a kind other than that which such license or
this chepter litle authorizes him to sell ; of ;

b) ShaH seH 2. Sell beer to which wine, spirits or alcohol ; o mere thap eme of any sueh
aleoholic beverages; has been added ; er ;

{e) Shall sell 3. Sell wine to which spirits or alcohol, or both, have been added, otherwise
than as required in the manufacture thereof under Board regulations ef the Beard; oF ;

&> Shall sell 4. Sell alcoholic beverages of a kind which such license or this ehapter title
authorizes him to sell, but to any person other than to those to whom such license or this
chapter title authorizes him to sell ; or ;

£e> Shalt seﬂ-_s. Sell alcoholic beverages which such license or this ehapter title authorizes
him to sell, but in any place or in any manner other than such license or this chapter title
authorizes him to sell ; eF ;

& Shalt sell 6. Sell any alcoholic beverages when forbidden by the provisiens eof this
chapter; oF title;

2 Shall keep 7. Keep or allow to be kept, other than in his residence and for his personal
use, any alcoholic beverages other than that which he is authorized to sell by such license or by

this ehapter; er fitle;

) Shall; if holding a brewery license; bottler’s license or whelesale beer liecense; sell 8. Sell
any beer to a persen to whom a retail license has been issued licensee, except for cash, o if
the seller holds a brewery, bottler's or wholesale beer license;

&) Shall sell 9. Sell any beer on draft and fail to display to customers the brand of beer se
sold or shall misrepresent the brand of any beer sold ; ; or

€ Shell; if heolding a wholesale wine distributor’s Heense; sell 10. Sell any wine for delivery
within the Commonwealth of Virginia to a persen {0 whem a retail Heense has been issued
licensee , except for cash, ke if the seller holds a wholesale wine or farm winery license.

B. Any person convicted of a violation of this section shall be guilty of a Class 1

isdemeanor, except such persons who shall be guilty of the vielatien of subdivision (a) of this
: Any persen found guilty of a violation of subdivisien (a) shell be punished by a fine of net
less than $100 ser mere tham $1;000 and confinement in jeil for net less than thirty days Ber
more than twelve meonths: The court before whom such persen iS convicted may require him to
give bend as is provided in §-4-82; subseetion (b)-

DRAFTING NOTE: No substantive change in the law. Technical corrections only. Mandatory
minimum penalties have been removed in favor of classified misdemeanors.

§ 48818 4.1-325 . Prohidbited acts by mixed beverage licensees ; penalty.~— Ne A. In addition
to § 4.1-324, no mixed beverage licensee under this ehapter; nor any agent or employee of such
licensee shall :

{e) Shall sell 1. Sell or serve any alcoholic beverage other than as authorized by law ; eF ;

Shall set 2. Sell any authorized alcoholic beverage to any person or at any place except
as authorized by law ; erF ; 4 .

) Shall alew 3. Allow at the place described in his license the consumption of alcoholic
beverages in violation of this title ; eF ; .

£ Shall keep 4. Keep at the place described in his license any alcoholic beverage other
than that which he is autherized licensed to sell under licenses issued to him by the Beard; oF ;

ey Shall misrepresent 5. Misrepresent the brand of any alcoholic beverage sold or offered
for sale ; keep ;

6. Keep any alcoholic beverage etherwise other than in the bottle or container in which it
was purchased by him except in a frozen drink dispenser of a type approved by the Alcehelie
Beverage Contrel Board and in the case of wine, in containers of a type approved by the Board
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pending automatic dispensing and sale of such wine ; refili

7. Refill or partly refill any bottle or container of alcoholic beverage or dilute or otherwise
tamper with the contents of any bottle or container of alcoholic beverage ; oF ;

(-f-} Shall set 8. Sell or serve any brand of alcoholic beverage which is not the same as that
ordered by the purchaser thereef without first advising such purchaser of the difference ; or ;

< Shall remeve 9. Remove or obliterate any label, mark or stamp affixed to any betHe eor
container of alcoholic bevefage beverages offered for sale oF deliver ;

10. Deliver or sell the contents of any bettles or containers the container if the label, mark
or stamp es which has been removed or obliterated ; er ;

) Shall allew a persoh less than twenty-ene years of age te leiter in the licenmsed
establishment; oF

) Shall employ a person less than ecighteen years of age in oF abeut that pertion of the
licensed establishment used for the sale ard consumption of mixed beverapges; however; suech
person may be employed for the purpese ef seating customers of busiag tables in that pertien of
a licensed establishment in which each eustomer is purchasing a meel; oF

41 Shall employ a persen less than twenly-one years of age te serve in the capaeity of
bartender in the preparation or mixing of alcohelic beverages; oF

> [Repealed]
: Shall allow 11. Allow any immoral, lewd, obscene, indecent or profane conduct, language,
literature, pictures, performance or materials on the licensed premises ; er ;
& Shell allew 12. Allow any striptease act, or the like on the licensed premises ; e ;

Shall allew 13. Allow persons connected with the licensed business to appear nude or
partially nude eF to wear garb Stressibg near audity oF pudity; er ;

) Shall eensume 4. Consume or allow the consumption by an employee of & mixed
. other aleoheolic beverage or beverage as defined in §4-89 any alcoholic beverages
while on duty oF ;

Shalt deliver 15. Deliver to a consumer an original bottle of an alcoholic beverage
purchased under such license whether the closure be is broken or unbroken except as may

otherwise be previded by; er in accordance with 4.1-210;

Shall be 16. Be intoxicated while on duty or employ an intoxicated person on the
licensed premises ; F ;

¢« Shall eemceal 17. Conceal any sale or consumption of mixed beverages; any alcoholic
beverages er beverages as defined in §4-88; oF ;

) Shall fait 18. Fail or refuse to make samples of any alcoholic beverages ; mixed
as defined in § 4-89 available to the Board upon request or ‘obstruct

beverages or
special agents of the Board in the discharge of their duties ; oF ;

¢s) Shall store 19. Store alcoholic beverages purchased under the license in any unauthorized
_place or remove any such alcobolic beverages from the premises ; of ;

> Shall ellew 20. Allow any person to receive a percentage of the income of the licensed
business or have any beneficial interest in such business, e except in accordance with Board

regulation;

) Shelt kpewingly 21. Knowingly employ in the licensed business any person who has the
general reputation as a prostitute, hemesexual; panderer, gambler, habitual law violator, person
of lll repute, user of or peddler of narcotics or person who drinks to excess or amy “B-girk” ;

9 Shall keep 22. Keep on the licensed premises a slot machine or any prohibited gambling
or gaming device, machine or apparatus ; er . _

{w) Shall advertise the sale of alcohelic beverages on or off the licensed premises other
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than as permitied by the Board:

If any B. Any person shell be found guilty conviclted of vielating amy a violation of the
premenseftmssechonheshaubepumshedbya&aeefmms&aaSSanrmoretkanSBOO
confinement in jail for net less than thirty days ner meore than Hwelve months; or beth

shaII be guilty of a Class 1 misdemeanor .

DRAFTING NOTE: This section comes from the existing mixed beverage chapter and
contains technical corrections. Existing subsections (b) (i), (1) and (w) have been deleted
because (h) has never been enforced by the Board, (i) and (il) are duplicative of existing
§ 4-63, and (w) is duphcate of the general powers of the Board to control the sale of alcoholic
beverages. Mangatory minimum penalties have been deleted. Certain unconstitutional language
has been delete

§ 4-64: Sele of wine neot purchased from Beard or whelesale licensee—— —If any persen
4.1-326. Sale of; purchase for resale; wine or beer from a person withoul a license; penally.—No
licensee , other than a common carrier operating in interstate or foreign commerce, licensed
under the provisions of this chapter licensed to sell wine or beer at retail shall sel purchase for
resale or sell any wine aet purchased or beer purchased from seome persen helding anyone
other than a wholesale mneémmaeeasemedby&e%&fd-heshaabeguatyefa
misdemeaner or farm winery licensees or brewery, bottler's or wholesale beer licensees .

Any person convicted of a violation of this section shall be guilty of a Class 1 misdemeanor.

DRAFTING NOTE: No substantive change in the law. Technical corrections only. EXisting
§ 4-66 (sale of beer) has been merged with this section (existing § 4-64) at the request of the
Board since purchasing wine or beer from wholesaie licensees is required for both wine and
beer retail licensees. It is the position of the Board that it is easier to detect the illegal
purchase by retailers. Additionally, the penalty provisions are the same.

M&m&mgbwemgﬁmmmmammmuamme—#w
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boitlers’ or wholesele beer license in this Commeonwealth; Be shall be guilty of a Class 1
msdemeanor:

DRAFTING NOTE: This section (4-66) has been merged with § 4-64 at the Boards’s request.

‘ § 4841 4.1-327 . Prohibiting transfer of wine or beer by licensees ; penally .— A. No perses
belding a retail Heense under §—4-26 licensee, except (i) a retail on-prem wine and beer
licensee or (ii) a retail on-premises beer licensee, shall transfer any wine or beer from one
licensed place of business to another licensed place of business whether such places of business
are under the same ownership or not.

B. Any person convicted of a violation of this section shall be guilly of a Class 1
misdemeanor.

mmmmmwammﬁmmamm
wine and beer Heense only or a retall on-premises beer license only:

DRAFTING NOTE: No substantive change in the law. Technical corrections only. Subsection
B has been added to specify the penalty for the act made illegal under this section. The last
paragraph of this sectlon has been merged into existing subsection A as the exceptions.

§ 4.1-328. Prohibited trade practices; penaity.—A. No licensee shall violate, attempt to violate,
solicit another person to violate or consent to any violation of § 4.1-216 or regulations adopted
pursuant to subdivision B3 of § 4.1-111. .

B. Any person convicted of a violation of this section, § 4.1-216 or of Board regulations
adopted pursuant to subdivision B3 of § 4.1-111 shall be guilty of a Class 1 misdemeanor.

C. No person shall be deemed guilty of a Class 1 misdemeanor or to have admitted such
guilt by virtue of the fact that administrative sanctions have been imposed pursuant to § 4.1-227
either as a result of Board proceedings or the acceptance by the Board of an offer in
compromise in response to the institution of such administrative proceedings.

DRAFTING NOTE: No substantive change in the law. Technical corrections only. This section
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is a rewrite of subsection D, the penalty provision, of existing § 4-79.1. The remainder of existing
§ 4-79.1 is in proposed Chapter 2 (Administration of Licenses) as a limitation on licenses
(proposed § 4. 1-000). Existing § 4-92 provides that conviction for a violation of any Board
regulations is punishable as a Class 1 misdemeanor.

§ 4692 4.1-329. lllegal advertising materials; penalty— No retail licensee shall induce,
attempt to induce, or consent to, any manufacturer, bottler, wholesaler, or importer selling,
renting, lending, buying for or giving to such retailer any advertising materials or decorations
under circumstances prohibited by law.

Any person convicted of a violation of this section shall be guilty of a Class 1 misdemeanor.

DRAFTING NOTE: No substantive change in the law. This is the penalty provision from
existing § 4-69.2. The remainder of existing § 4-69.2, relating to advertising, is now found in
proposed Chapter 1 (General Provisions).

4-98-16 4.1-330 . Solicitation by persons interested in manufacture, etc., of alcoholic
beverages; penalty.—A. No person having any interest, direct or indirect, in the manufacture,
distribution, or sale of spirits or other alcoholic beverages shall, except in a manner
by&beBe&Fdaﬁéiaeemphaaeewﬁhsubsee&easeaﬂdBofthisseehonwzthoutapermn
solicit either directly or indirectly, (i) a mixed beverage licensee under this chapter or ; (ii) any
agent, servant, or employee of such licensee ; ; or (ili) any person connected with the licensee
in any capacity whatsoever in his licensed business, to sell or offer for sale the particular spirits
or other alcoholic beverage in which such person may be so interested.

The Board, upon proof of any solicitation in violation of this seetier subsection , may
suspend or termmate the sale through government stores or its purchase of the brand of spirits
or other alcoholic beverage which was the subject matter of the unlawful solicitation or
promotion in vielation of this seetion . In addition, the Board may suspend or terminate the sale
through such stores or its purchase of all brands of spirits or other alcoholic beverages
manufactured or distributed by either the employer or principal of such solicitor, the broker, or
by the owner of the brand er bramds of spirits unlawfully solicited or promoted ir wviclation of
this seetion . The Board may impose a menetary civil penalty not to exceed $250,000 in lieu of
such suspension or termination of sales through government stores or purchases by the Board or
portion thereof, or both. The selicitor shall be guilty of a misdemeanor:

Any person convicted of a violation of this subsection shall be guilly of a Class 1
misderneanor.

B: I any persen licensed under this chapter; B. No mixed beverage licensee or any agent,
servant, or employee of such licensee, or any person connected with the licensee in any capacity
whatsoever in his licensed business shall, either directly or indirectly, be a party to, consent to,
solicit, or aid or abet another in a violation of subsection A ; he shall be guilty of a

misdemesnor and .

The Board may suspend or revoke the license issued granted to such licensee by the Beard
under this chapter may be suspended or reveked: The Beard , or may impose a menetary civil
penalty not to exceed $25,000 in lieu of such suspension or any portien thereof, or both.

Any person convicted of a violation of this subsection shall be guilty of a Class 1
misdemeanor.

C: Before any persen shall make selicitations as provided in Subsection A of this seelion; he
shall first register with the Board and eobiain a permit: Every application for registration shall be
on such form as shall be prescribed by the Board and shall be accompanied by a fee of $300
%fmehsuehp%exeeptmthe%seei&pphea&ensf%%haﬁ&e&krthesﬂe&%eref

mm%%nﬂm&&d&g%%ﬁm%mm&e&e&mw

the Board: In addition to the penalties which may be impesed in subsection A; permits may be

oF revoked at any time by the Beard for violations of the previsiens of this chapter

or Chapter 1 (341 et seqr) of this title; or of the Board’s regulations: Permits issued hereunder

shall confer upen the beolders thereef no autherity to make solicitations in this Commeawealth
exeept as etherwise provided by law:

B%ep;eﬁsbaseisubseeﬁeas{b%{e);aﬂé{d)efwmaﬁngm&epmmﬁoﬂa;

permit fees; payment of costs of monetary penpalties and offers in compremise shall apply
mutatic mutandis to permits issued pursuant to the provisiens of this section:
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DRAFTING NOTE: No substantive change in law. Technical corrections only. Misdemeanor
penalties have been classified as Class 1 in accordance with existing law. Subsections C and D
appear in proposed Chapter 2 (Administration of Licenses) in the permit section.

§ 4-136: Retention of records; penally for failure to keep proper reeerds—A copy of all
records and inveices required by §§ 4194 and 4135 shall be retained by the manufacturer;
bottler; whelesaler or retailer for a period ef two years; subjeet to the use and inspection of the
Board or s agents: ARy person whe fails to preduce such records and inveices upen demand of
the Board or its agents shall be guilty of a Class 1 misdemeanor

DRAFTING NOTE: No substantive change in the law, Technical corrections only. The last
sentence of this section has been merged with proposed § 4.1-331 below. At the Board’s request,
records retention requirements will be addressed by the Board in regulation.

§ 465 4.1-331 . Failure to pay tax or to deliver, keep and preserve records and accounts, or
to allow exammatlon and inspection ; penally .— Any persen licensed under the of
this chapter whe No licensee shall fail or refuse to (i) pay any exeise tax provided for in §
4128 § 4.1-234 or 4.1-236 , or shall fail er refuse te (ii) deliver, keep and preserve such records,
invoices and accounts as are required by §444 § 4.1-204 or Board regulation , or shall fail er
refuse te (iii) allow such records, invoices and accounts or his place of business to be examined
and inspected as herein provided in accordance with § 4.1-204.

Any person convicted of a violation of this section , shall be guilty of a Class 1
misdemeanor.

DRAFTING NOTE: No substantive change in the law. technical corrections only. Existing
§ 4-136 (record retention for beer excise tax) has been merged with this section. Reference to
Board regulation is made since the Board, by regulation, will set out the record retention
requirements for all licensees.

§ 4189 4.1-332 . Penalties Nonpayment of excise tax on beer and wine coolers; additional
penaItJes —A. Aay No person ; except as herein provided; whe sells shall sell beer or beverages
wine coolers to retailers or consumers, without paying the excise tax imposed by § 4128 as
provided therein; and any 4.1-236. Noretauer-exeeptashefempmwéed;whepurehas&&
reeeives; transperts; stores or sels shall purchase, receive, transport, store or sell any beer or

wine coolers on which such retailer has reason to know such tax has not been paid

and may not be paid .

Any person convicted of a violation of this subsection shall be deemed guilty of a Class 1
- misdemeanor.

B. In addition to subsection A, on each manufacturer, bottler or wholesaler who fails to
make any return and pay the full amount of the tax required by § 4.1-236, there shall be
imposed a civil penally to be added to the tax in the amount of five percent of the proper lax
due if the failure is for not more than thirty days, with an additional five percent for each
additional thirty days, or fraction thereof, during which the failure continues. Such civil penalty
shall not exceed twenty-five percent in the aggregate. In the case of a false or fraudulent return,
where willful intent exists to defraud the Commonwealth of any excise tax due on beer and
wine coolers, a civil penalty of fifty percent of the amount of the proper tax due shall be
assessed. All penalties and interest shall be payable to the Board and if not so paid shall be
collectible in the same manner as if they were a part of the tax imposed.

C. After reasonable notice to the manufacturer, bottler, wholesaler or retailer, the Board may
suspend or revoke the license of the manufacturer, bottler, wholesaler or retailer who has failed
to make any return or to pay the fuII amount of the excise tax.

B: Any perser who fails; negleets or refuses to comply with or vielates any previsien of this
WM%%WMW%WW%W&MM
pfemulga%edbytheBeaféuadertbepfemeﬂseﬁ chapter shall be guilty of a Class 2
misdemeanor-

DRAFTING NOTE: Existing §§ 4-139 and 4-140 are the penalty provisions for violation of the
beer excise tax requirements. Since the chapter dedicated exclusively to beer excise taxes no
longer exists in the proposed redraft of Title 4, the penalty sections have been merged and
appear as part of Article 2 of proposed Chapter 3 — Prohibited Practices. The remainder of the
beer excise tax chapter appears in Article 3—Taxes of proposed Chapter 2—Administration of
Licenses. Wine coolers are specifically referenced here since they are included with beer for
excise tax purposes. As drafted subsection A is existing § 4-139, and subsections B and C are
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existing § 4-140. Additionally, existing subsection D has been deleted since the chapter dedicated
exclusively to beer excise tax no longer exists in the proposed redraft of Title 4. Existing § 4-92
makes all violations of Title 4 a Class 1 misdemeanor. As a result of this change, the Ciass 2
misdemeanor penalty for beer excise tax violations has been increased to Class 1 to conform
with the remainder of violations in the Title. This section also contains technical corrections.

Article 3.
Procedural Matters.

§ 461+ 4.1-333 . Interdiction of intoxicated driver or habitual drunkard.— (a) Entry ef erder
of interdietien- - A. When after a hearing upon due notice it shall be made te appear appears to
the satisfaction of the circuit court of any county or city ; of the judge thereof in wvaeatien; that
any person, residing er sejeurning within such county or city, has es er after Mareh 2L 1934
been convicted of driving er rumming any automobile, ear; truck, motorcycle, engine or train
while intoxicated or has shown himself to be an habituai drunkard the court ; er the judge
thereof in vaeation; may make enfer an order er of interdiction prohlbltmg the sale of alcoholic
beverages to such person until further ordered. The court er judge entering any such order shall
eause file a copy of the same to be ferthwith filed order with the Board.

shall cause a copy thereef to be publiched at least ence in & nmewspaper having a general
mm&emeﬁa@mwﬂh&emmm&emsmmmm

other newspaper a5 the Beard may direet It shall thereafier as long as sueh order shall remain
in effect be unlawiful;, as provided in § 4-62; for anyene to sell alechelic beverages to such
interdieted persen exeept in accordanee with the provisions of §§-4-48 and 4-58:

) Amendment or canceHation eof erder: - B. The court er judge entering any order of
interdiction may thereafter at any time alter, amend or cancel the same such order as in Hs
judgment it shell deem deems proper. A copy of eaek sueh any alteration, amendment and or
cancellation shall be filed with the Board asd published as hereinbefere provided as to erders of

interdietion .

@mm ARy Bearing or investigatien upder this section by any court or judge
m&ybehelémpamte#&eeeuﬂer}udgeespemaaeeusedshauseémeet-

DRAFTING NOTE: This section is a rewrite of existing § 4-51. Subsection b has been deleted
because publication of the order of interdiction, in contemporary society, serves no practical
purpose. Subsection D has been deleted because closed criminal proceedings are unconstitutional
( Vescuso v. Commonwealth , 5 Va. Appeals 59 (1987)).

NOTE: The Board indicates that it receives approximately 50 orders of interdiction yearly, at
a cost of approximately .$2,500 for publication in accordance with this section. Additionally, part
of this section as well as existing § 4-52 (which make it unlawful to sell to interdicted people)
pose enforcement problems because there is no way for retailers to identify interdicted persons.
Other methods currently exist in the law to address habitual drunkeness, driving while
intoxicated, and common nuisances (i.e., Habitual Offender Statute (Title 46.2), and Injunction).

§ 452 4.1-334 . Interdiction for illegal manufacture, possession, transportation or sale of
alcoholic beverages ; pessessior by interdicted persen uﬂlav#u} .~ {a) When any person has
been found guilty of the illegal manufacture eor the illegal , possession eF the iHlegal ,
transportation , or the iHegal sale of alcoholic beverages or mamtammg a COmmon nuisance as
defined in § 481 4.1-317 , the court er the judge thereef trying the ease; may without further
notice or additional hearmg enter an order of interdiction prohibiting the sale of alcoholic
beverages to such person for one year from the date of the entry of the order, and thereafter if
further ordered. Sueh eorders of interdiction shall be published in the samme manner and shall
have the same effect as orders of interdiction provided for in §4-5%

) TFhe pessession of alcoheolic beverapes; except such alecoholic beverages as may have
Mamwwmmmmmswm%ﬁma
them; by any persoR whe has been interdicted under the provisions of this chapter; shall be
mmemMmmﬁmmmmé
the provisiens of this sectien shall; netwithstanding any other provision of this chapter te the
centrary; be guilty of a misdemeanor and punished as provided in §4-03:

DRAFTING NOTE: Subsection B appears in Article 1 (Prohibited Practices Generally) of

proposed Chapter 3 — Prohibited Acts. The remainder of this section contains technical
corrections. See also “NOTE” under the previous section (§ 4-51).
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§ 482 41-335 . Enjoining nuisances.— The A. In addition to the penalties imposed by
§ 4.1-317, the Board its duly authorized special agents, the attorney for the Commonwealth, or
any citizen of the county, city , or town, where sueh a common nuisance as is defined in § 4-8-1-
41-317exlsts;er*skeptermam&amed—may,madé&&e&te%hereme&a&sgwe&maaé
punishment impeosed by this chapter; maintain a suit in equity in the name of the
Commonwealth to abate and perpetually te enjoin the same common nuisance .

B. The courts of equity shall have jurisdiction thereef , and in every case where the bill
charges, on the knowledge or belief of the complainant, and is sworn to by two reputable
citizens, that alcoholic beverages are manufactured, stored, sold, dispensed, given away, or used
maayheus&buﬂdmg;bea&heuse—ehbwem—#atem&ymem—lodgemm—bet&
apariment house; lodging house; beat; teat; of any plaece in such house, building or other piace
described in § 4.1-317 contrary to the laws of this the Commonwealth, an injunction shall be
granted as soon as the bill is presented to the court er judge in vaeatier . The injunction shall
enjoin and restrain the owners, tenants, their agents, employees, servants, and any person
connected with such house, building or other place named in this seelion , and all persons
whomsoever from manufactunng, storing, selling, dxspensmg, giving away, or using alcoholic
beverages in sueh house; building or other place named in this section; and on such premises.
The mjunctzon shall also restrain all persons from removmg any alcoholic beverage then on such
premises until the further order of the court. Upen the hearing of the cause; when it shall have
MW%%MW%WWM%W&WW
and oral ewvidenee; if If the court er judge in wvaecation; shall be is satisfied that the material
allegations of the bill are true, although the premises complained of may not then be unlawfully
used, it er he shall continue the injunction against such heuse; building er place for sueh a
period of time as the court er judge may think deems proper ; with the right te disselve the .
Them}unctlonupeatheapphea&eaef&heewne&etsuebheuse;buﬂd@&gerplaeemaybe
dissolved if a proper case is shown for dissolution.

DRAFTING NOTE: No substantive change in the law. Technical corrections only.

§ 453 4.1-336 . Contraband beverages and other articles subject to forfeiture.—All stills and

distilling apparatus and materials for the manufacture of the same alcoholic beverages , and all
alcoholic beverages and materials used in the their manufacture thereef, and , all containers in
which alcoholic beverages may be found, which are kept, stored, possessed, or in any manner
used in violation of the provisions of this ehapter title , and any firearms or weapens of a like
kind dangerous weapons as described in § 18.2-308, which may be used, or which may be found
upon the person or in any vehicle which such person is using, to aid such person in the
unlawful manufacture, transportation or sale of alcoholic beverages, or found in the possession of
such person, or any horse, mule or other beast of burden, any wagon, automobile, truck or
-vehicle of any nature whatsoever which shalt be are found in the immediate vicinity of any
place where alcoholic beverages are being unlawfully manufactured and which such animal or
vehicle is being used to aid in the unlawful manufacture, shall be deemed contraband and shall
be forfeited to the Commonwealth.

Proceedings for the confiscation of the above property shall be in accordance with § 455
4.1-338 for all such property except motor vehicles - The which proceedings fer the cenfiscation
of motor vehieles se useé shall be in accordance with §4-66 §§ 4.1-339 through 4.1-348 .

Such firearms or weapons of a like kind which shall be dangerous weapons seized by any
officer charged with the enforcement of this ehapter title shall be forfeited to the
Commonwealth upon the conviction of the person er perseas owning or possessing such weapons
or firearms and shall be sold by order of court and the proceeds of such sale shall be paid into

the Literary Fund.

DRAFTING NOTE: Technical corrections only. “Firearms and weapons of like kind” have
been replaced with “dangerous weapons as described in § 18.2-308”. For definition of “dangerous
weapon” see drafting note for proposed § 4.1-317.

§ 464 41-337 . Search warrants.— <a} A. If there be complaint on oath is made that
alcoholic beverages are being manufactured, sold, kept, stored, or in any manner held, used or
concealed in a particular house, or other place in violation of law, the justice of the peaece; triat

. oF eireuit oF eememﬂea eourt or judge thereef in vaeatien , magistrate, or other person
havmg authority to issue criminal warrants , to whom such complamt is made, if satisfied that
there is a probable cause for such belief, shall issue a warrant to search such house or other
place for alcobolic beverages. Such warrants, except as herein otherwise provided, shall be
issued, directed and executed in accordance with the laws of Virginia the Commonwealth
pertaining to search warrants.
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> B. Warrants issued under this chapter title for the search of any automobile, boat,
conveyance or vehicle, whether of like kind or not, or for the search of any trunk; grip or ether
article of baggage, whether of like kind or not, for alcoholic beverages, may be executed in any
part of the Commonwealth where the same tbey are overtaken, and shall be made returnable
before any trial justice; or circuit or corporation court or judge thereef in vaeation; within whose
jurisdiction such autcmobile, boat, conveyance, vehicle, truck, grip or ether article of baggage, or
any of them, were transported or attempted to be transported contrary to law.

DRAFTING NOTE: “Justice of the peace,” “trial justice” and *“corporation court” have been
deleted as they are obsolete terms. The remainder of this section contains technical corrections.

§ 456 4.1-338 . Confiscation proceedings; disposition of forfeited articles.— A. All proceedings
for the confiscation of articles , except motor vehicles, declared contraband and forfeited to the
Commonwealth under this chapter shall be as provided in this section:

¢a> B. Production of seized property ; ete . - Whenever any articlie ; which under the
provisions of this chapter is declared contraband under the provisions of this title, and required
to be forfeited to the Commonwealth, has been seized, with or without a warraat, by any officer
charged with the enforcement of this ehapter title , he shall produce the same; contraband
article and the any person in whose possession it was found ; i amy . In those cases where no
person is found in possession of such articles the return shall so state and a copy of the warrant
shall be posted on the door of the buildings or room wherein the same was articles were found,
or if there be is no door, then in any conspicuous place upon the premises.

In case of seizure of a still, doubler, worm, worm tub, mash tub, fermenting tub, or other
distilling apparatus, for any offense involving their forfeiture of the same , where said
shall be of less than five bundred delars’ value; apd where it shalt be is impracticable to
remove the same such distilling appartus to a place of safe storage from the place where seized,
the seizing officer is autherized te may destroy the same such apparatus only se far as
necessary to prevent the use thereef of all or any part thereof, for the purpose of distilling.
Sueh The destruction shall be in the presence of at least one credible witness, and such witness
shall unite with join the said officer in a duly sworn report of said the seizure and destruction,
to be made to the Board ; in whiech . The report they shall set forth the grounds of the claim of
forfeiture, the reasons for sueh seizure and destruction, their an estimate of the fair cash value
of the apparatus destroyed, and alse ef the materiais remaining after such destruction ; and .
The report shall include a statement that, from facts within their own knowledge, they the
seizing officer and witness have no doubt whatever that said the distilling apparatus was set up
for use, or had been used in the unlawful distillation of spirits, and that it was impracticable to
remove the same Such apparatus to a place of safe storage.

In case of seizure of any quantity of mash, or of alcoholic beverages on which the tax
imposed by the laws of Cengress the United States has not been paid, for any offense involving
forfeiture of the same, the seizing officer is autherized te may destroy the same them to prevent
the use thereef of all or any part thereof for the purpose of unlawful distillation of spirits or
any other violation of the previsiens eof this ehapter title . Such The destruction shall be in the
presence of at least one credible witness, and such witness shall unite with join the said officer
in a duly sworn report of said the seizure and destruction, to be made to the Board ; in which .
The report they shall set forth the grounds of the claim of forfeiture, the reasons for seizure
and destruction, and a statement that, from facts within their own knowledge, they the seizing
officer and witness have no doubt whatever that said the mash was intended for use in the
unlawful distillation of spirits, or that said the alcoholic beverages were intended for use in
violation ef ene or mere of the provisions of this ehapter title .

¢y C. Hearing and determination. - Upon the return of the warrant as provided in this
section, the trial justice; court er judge shall fix a time not less than ten days, unless waived by
the accused in writing, the aceused having the right to de se; and not more than thirty days
thereafter, for the hearing eof on such return ; when he shall preceed te hear ané (o determine
whether or not the articles se seized, or any part thereof, were used or in any manner kept,
stored or possessed in violation ef any eof the provisiens of this ehapter fitle .

At such hearing if no claimant shall appear appears , the trial justiee; court er judge shall
declare the articles seized forfeited to the Commonwealth and, if such articles be are not
neCessary as evidence in any pending prosecution, shall turn the same them over to the Board
as herein reguired . At such hearing any Any person claiming any an interest in any of the
articles seized may appear at the hearing and file a written claim setting forth particularly the
character and extent of his interest : whereupon; i the trial be before a trial justiee; he . The
court shall ferthwith certify the warrant and the articles seized along with the any claim filed

therein to the circuit ; eorporation of hustings court havipg jurisdiction; which court shall decket
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the case: Thereupon the eourt shall fo hear and determine the validity of such claim.

If ; upen. suech hearing; the evidence warrants, the court shall thereupoen enter a judgment of
forfelture and order the articles se seized to be turned over to the Board as is herein reguired

. Action under this section and the forfeiture of any articles thereunder hereunder shall not be a
bar to any prosecution under any other provision of this ehapter fitle .

> D. Disposition of forfeited beverages and other articles. - Any articles forfeited to the
Commonwealth and turned over to the Board in accordance with the previsiens of this section,
shall either be destroyed or sold by the Board as ir #s diseretiop shall be deemed it deems
proper. The net proceeds from every such sale sales shall be paid into the Literary Fund. If the
Board shall be eof the opinien believes that any alcoholic beverages forfeited to the
Commonwealth and turned over to the Board in accordance with the previsions ef this section ;
for any reasen cannot be sold and should not be destroyed, it may give the same such alcoholic
beverages for medicinal purposes to any institution in this the Commonwealth regularly
conducted as a hospital, nursing home or sanatorium for the care of persons in ill health or as
a home devoted exclusively to the care of aged people, to supply the needs of such institution
for alcoholic beverages for such purposes ; , provided, hewever; that (i) the State Health
Commissioner has issued a certificate stating that such institution has need for such alcoholic
beverages ; and that (ii) preference shall be is accorded by the Board to institutions supported
either in whole or in part by public funds. A record shall be made showing the amount issued
in each case, to whom issued and the date when issued shall be made , and shall be kept in the
effiee offices of the State Health Commissioner and in the office of the Board. No charge shall
be made ef fo any patient for the alcoholic beverages supplied to him where the same they
have been received from the Board pursuant to this section ; and suekh . Such alcoholic
beverages shall be administered only pursuant te §—4-50 er upon approval of the patient’s

physician,

DRAFTING NOTE: “Hustings courts” and similar obsolete terms have been deleted. The $500
limit imposed in the second paragraph of subsection A has been deleted because the Task Force
felt it should be within the discretion of the Board to seize or destroy distilling apparatus
without regard to dollar amount. The remainder of this section contains technical corrections.

§ 466 4.1-339 . Search ; and seizure and ferfeiture of conveyances or vehicles used in
violation of law; d-!S?GS!HGﬂ beverages; arrests.— {a) Search; seizure ané delivery to sheriff: -
A. When any officer charged with the enforcement of the alcoholic beverage control laws of this
the Commonwealth has reason to believe that alcoholic beverages illegally acquired, or being
illegally transported, are in any conveyance or vehicle of any kind, either on land or on water
(except a conveyance or vehicle owned or operated by a rallroad express, sleeping or parlor

. car or steamboat company, other than barges, tugs or small craft), he shall obtain a legal search
warrant and search such conveyance or vehicle. If sueh illegally acquired alcoholic beverages or
alcoholic beverages being illegally transported in amounts in excess of one quart or one liter if
in a metricsized container are found therein , the officer shall seize the same alcoholic
beverages , seize and take possession of such conveyance or vehicle, and deliver the same and
thealeohekebevemgesseseﬁeémemmmesbeﬂﬁoi&eeou&we;éty;ermecmef
law-enforcement officer of the eity locality in which such seizure was made, taking his receipt

therefor in duplicate.

) Arrests: -° B The officer making such seizure shall also arrest all persons found in
charge of such conveyance or vehicle and shall forthwith report in writing such seizure and
arrest to the attorney for the Commonwealth for the county or city in which sueh seizure and

arrest were made.

DRAFTING NOTE: Existing § 4-56 has been broken down to improve readibility and
understanding. This proposed sectlon contains subsections (a) and (b) of existing § 4-56 with
technical amendments.

ey Netice § 4.1-340. Notice to Commissioner of Department of Motor Vehicles; duties of
Commissioner proceedings by attorney for the Commonwealth; filing of information; procedures
in lieu ofﬂlmgmfonnatwn.-cheeemeyaneesese&edisametefvehaeiefeqméby&e
mmmammmmmmmmmm

tesueha&emeymmeeemmenweakhtheaameandadéfeﬁefmepemmmwheseame
sueh vehicle is registered; together with the name and address of any persen heolding a len
thereon; and the amount thereef The Ceommissioner shall alse ferthwith netify such registered
owner and lienor; in writing of the reported seizure and the coumty or city wherein sueb seizure
was made:
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The Comrnissioner's eertificate coneerning sueh registration and Hen shall be reeeived in
ewdeaeema&yew&efeﬁmma*pfeeeemg-bfeugmmef provision of this ehapter; in
which such faets may be material to the issue invelved: A. The procedure for notification of the
Commissioner of the Department of Motor Vehicles of the seizure of a vehicle pursuant to
§ 4.1-339 shall be in accordance with § 19.2-375.

{d) Proeeedings by aHorney for the Commeopwealth. - B. Within sixty days after receiving
notice of any sueh the seizure of a motor vehicle pursuant to § 4.1-339 , the attorney for the
Commonwealth shall file, in the name of the Commonwealth, an information against the seized
property ; in the clerk’s office of the circuit court of the county or ef the corperation ceurt ef
the city ; wherein the seizure was made.

Sueh information shell allege the seizure; and set forth in general terms the grounds fer
forfeiture of the seized property; and shall pray that the same be cendemped and Seld and the
proceeds dispesed of according to law; and that all persens cencerned oF interested be ecited to
appear and shew eause why such property sheuld not be condembed and seld te enforee the

Such information shall be in the form and contain those provisions required by

forfeiture:
§¢§ 19.2-370 and 19.2-371.

The owner of and all persens in any monner then indebted or liable for the purchase priee
ammmmmmammxwmmm&emm
files the information; shall be made parties defeadant thereto; and shall be served with the
notice hereinafter provided for; in the manner provided by law for serving a hotice; at least ten

eﬁwdmsmm&whmmmmmm
and a notice shall be sent by registered meil of sueh seizure to the last known address of the
owner of such conveyanee or vehicle: The attorney for the Commonwealth shall notify, in
accordance with § 19.2-376, the owner, purchaser, lienor, and all other persons who are in any
maanner then indebted or liable for the purchase price of the property.

¢« C. In lieu of filing an information ; as previded in subsection (d&); the attorney for the
Commonwealth may, upon payment of costs incident to the custody of the seized property, return
the seized property to an owner or lienor, without requiring that such owner or lienor file bond
as provided in subsection () § 4.1-341 , if he believes that: (i) such owner was the actual bona
fide owner of the conveyance or vehicle at the time of the seizure, that he was ignorant of such
ulegal use thereof, and that such illegal use was without his connivance or consent ; express ef
; or (ii) such lienor was ignorant of the fact that sueh conveyance or vehlcle was being
used for illegal purposes, when it was se seized, that such illegal use was without such lienor’s
connivance or consent, express o+ impled; that he held a bona fide lien on such property and
had perfected the same lien in the manner prescribed by law, prior to such seizure , and that
the lien is equal to or more than the value of the conveyance or vehicle.

In the event the conveyance or vehicle has beemr was sold to a bona fide purchaser
subsequent to the arrest but prior to seizure in order to avoid the provisions of this section
§ 4.1-339 , the Commonwealth shall have a right of action against suek seller for the proceeds of

the sale.

DRAFTING NOTE: Subsections (¢), (d) and (dl) of existing § 4-56 make up the provisions of
this proposed section. Subsections (c) and the second and third paragraphs of (d) have been
deleted and in their place a cross reference to the general forfeiture statutes in Title 19.2 has
been made as these sections are identical.

{e) § 4.1-341 . Bond to secure possession ; appearance by claimant; ;uzy trial . - I the ewner
wkem;d&ese&edpmpeﬁydemteebtammmedbem&ehemgm&e
information filed ageinst the same; such property shall be appraised by the elerk of the ecourt
where such information is filed:

The sheriff of the county or ecity in which the trial eourt is loecated shall prempHy inspeet
mwemmpeﬁymmafswmwmmmmw
to the elerk’s office of the court in which the proceedings are pending. Upean the
ma&eappms&m”wkemmayg}ve&bmww&em%m
a pepaity of the emeunt equel to the appraised value of the conveyonee oF vehicle plus the
eourt eosts which ey aecerue; with seecurity to be approved by the clerk and conditioned for the
performenece of the final judgment of the court; op the trinl of the informetion: A further
condition shell be thet; i upen the hearing on the information; the judgment of the eourt is that
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mmwmmmammmwmmmwmmm
therein; i5 forfeited; judgment may thereupen be entered against the obligors on such bond for
mmmmmwmmwmmmmm
wmwamwmammmmmmmmm
wdgmn&exeeu&eamaywsueoawheh&eeb&sh&ﬂeadm—msee&n@ytebema—
efthebead—tkeprepeﬁysh&ﬂbeée}wefeéte&eewnefefmA The posting
of bond by an owner or lienor to secure possession of property seized pursuant to § 4.1-339 shall
be in accordance with § 19.2-377.

> Appearance by eclaimant: - B. Any person claiming to be the owner of such seized
property, or to hold a lien thereon, may appear at any time before final judgment of the trial
court, and be made a party defendant to the information so filed. Such appearance shall be by
answer, under oath, in which shall be clearly set forth the nature of such defendant’s claim,
whether as owner or as lienor, and if as owner, the right or title by which he claims to be such
owner, and if lienor, the amount and character of his lien, and the evidence thereof. In either
case, sueh the defendant shall set forth fully any reason or cause which he may have to show
against the forfeiture of the property.

> Jury triel finding for claiment: - C. If sueh the claimant denies that illegally acquired
alcoholic beverages or aicoholic beverages being illegally transported in amounts in excess of
one quart or one liter if in a metricsized container, were in such conveyance or vehicle at the
time of the seizure thereef , and demands a trial by jury ef the issue thus made , the court
shall, under proper instructions, submit the same to a jury of five, to be selected and
empanelled as prescribed by law. If saekh the jury finds em the isske in favor of sueh the
claimant, or if the court trying such issue without a jury so finds, the judgment of the court
shall be to gntlrely relieve the property from forfeiture, and no costs shall be taxed against suek
the claiman

DRAFTING NOTE: This section is comprised of subsections (e), (f) and (g) of existing
§ 4-56. Subsection (e) has been deleted and replaced with a cross reference to § 19.2-377 as
these sections are identical. This section also contains technical corrections.

@ § 4.1-342. Rights of innocent owner. - If it appears to the satisfaction of the court that a
claimant, if he claims to be the owner, was the bona fide owner of the conveyance or vehicle
seized pmsuant to § 4.1-339 at the time of the seizure ; ; that he was ignorant of such illegal use
thereof; ; that sueh the illegal use was without his connivance or consent ; express oF anpked; ;
and that sueb the innocent owner has perfected his title to the conveyance or vehicle, if it is a
motor vehicle, if application for the title was made ten days prior to its seizure or within ten
days from the time it was acquired, the court shall relieve the conveyance or vehicle from

_forfeiture and restore it to its innocent owner, although the jury, or the court trying the case

without a jury, has found against the claimant or the claimant has admitted that the conveyance
or vehicle at the time of seizure contained illegally acquired alcoholic beverages or alcoholic
beverages being illegally transported in amounts in excess of one quart, or one liter if in a
metric-sized container. In such cases the costs of the proceedings shall be paid by the
Commonwealth as aew provided by law.

Where it is shown to the satisfaction of the court that the conveyance or vehicle fer the
forfeiture of which proceedings have been instituted was stolen from the person in possession,
relief shall be granted the owner or lienor, either or both, and the costs of the proceedings shall
be paid by the Commonwealth as aew provided by law.

DRAFTING NOTE: Subsection (h) of existing § 4-56 makes up this section, with technical
corrections made.

¢y § 4.1-343. Rights -of innocent lienor. - If amy suek a claimant of property seized pursuant
to § 4.1-339 is a lienor, and if it appears to the satisfaction of the court that the owner of the
conveyance oOr vehicle has perfected his title to the conveyance or vehicle ; if it is & meoter
vehiele; prior to its seizure, or within ten days from the time it was acquired, and that sueh (i)
the lienor was ignorant of the fact that sueh the conveyance or vehicle was being used for
illegal purposes ; when it was se seized ; that sueh , (ii) the illegal use was without sueh the
lienor’s connwance or consent ; express OF implied , and thet (ii)) he held a bona fide lien on
such property and had perfected the same it in the manner prescribed by law prior to such
seizure €if such comveyanee of vehicle is an automebile the memorandum of lien on the
certifieate of title issued by the Commissioner of the Depariment of Motor Vehieles on the
automeobile shall make any other recordation of the same upnecessary) , the court shall ; by an
order entered of reeord; enter an order to establish the lien, upon satisfactory proof of the
amount thereof. If the conveyance or vehicle is an automobile, the memorandum of lien on the
certificate of title issued by the Commissioner of the Department of Motor Vehicles shall make
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any other recordation of the lien unnecessary.

If, in the same proceeding, it is determined that the owner of the seized property was
himself in possession of the same it at the time it was seized, and that such illegal use was with
his knowledge or consent, the forfeiture hereinbefore in this seetion deeclared shall become final
as to any and all interest and equity which such owner, or any other person se illegally using
the same it , may have in such se*ifzed property, whiek and the forfeiture shall be entered of

jast-mentioned event; §

record. Ia the

If the lien established is equal to or more than the value of the conveyance or vehicle, suek
the conveyance or vehicle shall be delivered to the lienor, and the costs of the proceedings shall
be paid by the Commonwealth as now provided by law ; i . If the lien is less than the value of
the conveyance or vehicle, the lienor may have the conveyance or vehicle delivered to him
upon the payment of the difference. Should the lienor not demand delivery as aferesaid , an
order shall be made for the sale of the property by the sheriff of the county or city, in the
manner prescribed by law, out of the proceeds of which sale shall be paid, first, the lien, and
second, the costs of the proceedings . The residue, if any, shall be paid into the Literary Fund.

DRAFTING NOTE: This section is comprised of subsection (i) of existing § 4-56, with
technical corrections made.

& § 4.1-344. Sale of forfeited property. - If ; hewever; no valid lien is established against the
seized property seized in accordance with § 4.1-339 , and upon the trial of the information, it is
determined that the owner thereof was himself using the same; property at the time of the
seizure, and that sueb the illegal use was with his knowledge or consent, the property shall be
completely forfeited to the Commonwealth, and an order shall be made for the sale of such
property by the sheriff of the county or city, in the manner prescribed by law. Out of the
proceeds of such sale shall be paid the costs of the proceedings, and the residue shall be paid
info the Literary Fund. Failure to maintain on a conveyance or vehicle a permit or other indicia
of permission issued by the Board authorizing the transportation of alcoholic beverages within,
into or through, the Commonwealth when the other Board regulations of the Beard applicable to
sueh ion etherwise have been complied with shall not be cause for the forfeiture of
such conveyance or vehicle. Out of the proeceeds of such sele shall be paidé the cest; and the
residue shall be paid inte the Literary Fund:

DRAFTING NOTE: This section is comprised of subsection (j) of existing § 4-56, with
technical corrections made.

4B § 4.1-345. Vehicles seized by Board. - In the case of any motor vehicle seized by agents
of the Board in connection with its use in the illegal manufacture, possession, sale, or
transportation of alcoholic beverages upon which the tax imposed by the laws of the United
States €engress has not been paid, the Board may be permitted the use and eperatior of such
operate the vehicle, after court forfeiture, for investigation of violations of this title. The Board
shall have insurance for liability and property damage on each such vehicle used or operated.

DRAFTING NOTE: This section is comprised of subsection (jl) of existing § 4-56, with
technical corrections made.

45 § 4.1-346. Contraband beverages.— In every case; the aleohelie Alcoholic beverages se
seized pursuant to § 4.1-339 shall be deemed contraband as provided in § 453 4.1-336 and
disposed of accordingly. Failure to maintain on a conveyance or vehicle a permit or other
indicia of permission issued by the Board authorizing the transportation of alcoholic beverages
within, into or through the Commonwealth when the other Board regulations of the Beard
applicable to such transportation etherwise have been complied with shall not be cause for

deeming such alcoholic beverages contraband.

DRAFTING NOTE: This section is coinprised of subsection (k) of existing § 4-56, with
technical corrections made.

& § 4.1-347. Expenses taxed as costs. - In all eases; the The actual expense incident to the
custody of the seized property property seized pursuant to § 4.1-339 , and the expense incident to
the sale thereof, including commissions, shall be taxed as costs.

DRAFTING NOTE: This section is comprised of subsection (1) of existing § 4-56, with
technical corrections made.

an) § 4.1-348. Beverages not licensed under this ehapter title —The provisions of this
seetion §§ 4.1-339 through 4.1-348 shall not apply to alcoholic beverages which may be
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manufactured and sold without any license under the provisions of this ekapter title .

DRAFTING NOTE: This section is comprised of subsection (m) of existing § 4-56, with
technical corrections made.

§492 4.1-349 . Punishment for violations of ehapter title or regulations; reguiring bond ;
appearanee H for Commeonwealth .— <(a) Punichment preseribed: - A, Any person
convicted of a misdemeanor under the provisions of this ekapter title without specification as to
the class of offense or penalty therefer , or convicted of violating any other provision thereof, or
convicted of violating any Board regulation made by the Board under the provisiens of this
ehapter , shall be guilty of a Class 1 misdemeanor.

> Regquiring bend: - B In addition to the penalties imposed by this ehepter title for
violations thereef , any court before whom any person is convicted of wvieleting a violation of
any provision of this chapter title may require such defendant to execuie bond, with approved
security, in the penalty of not more than $1,000, conditioned with the condition that the
defendant will not violate any of the provisions of this ehapter title , for the term of one year.
If any such bond is required and is not given, the defendant shall be committed to jail until it is
given, or until he is discharged by the court, provided he shall not be confined therefer for a
longer period than six months. If any such bond required by a court is not given during the
term of the court by which conviction is had, it may be given before the any judge thereef in
vaegtiop or before the clerk of such court.

{&) Cancelation of licemse: - C. The provisions of this chapter tifle shall not be censtrued te
prevent the Board from caneeling suspending, revoking or refusing to continue the license of any
person convicted of vielating 3 violation of any provision of this ehapter title . -

(&> Appearance by atiorney for Commonweanlth: - The attorneys for the Commonwenlth are
hereby di to appear and represent the Commenwealth before the court trying any person
for any vielation of this chapter in their respective jurisdictions; except for drinking in publie: D.
No court shall hear such a case unless the respective attorney for the Commonwealth or his
assistant is presept ef has been duly notified of that such a case is pending.

DRAFTING NOTE: No substantive change in the law. Technical amendments only. In
subsection C.‘“cancellation” of licenses has been changed to “‘suspension, revocation or refusal to
continue” to conform with actual Board practice. Subsection d, dealing with the presence of the
Commonwealth Attorney, has been deleted because it is in conflict with § 15.1-8.1 (1977, c. 548)
which makes appearance of the Commonwealth Attorney discretionary on misdemeanor charges.
Subsection catchlines have been removed. ‘

§ 464 4.1-350 . Witness not excused from testifying because of self-incrimination.—No person
shall be excused from testifying for the Commonwealth as to any offense committed by another
under this ehapter title by reason of his testimony tending to incriminate himself; but the him.
The testimony given by such person on behalf of the Commonwealth when called to the stapéd
by the trial justice oF court trying the case; or by the atiorney for the Commonwealth; or when
summeoned by the Commonwealth and sworn as a withess by the eourt of clerk and seat before
the grand jury; as a witness for the prosecution shall in ne ease not be used against him ner
shall and he shall not be prosecuted as te for the offense as to which he testifies.

DRAFTING NOTE: No substantive change in the law. The language of this section has been
updated to conform to other sections of the Code dealing with this issue, notably § 29.1-561.
Insertion of the language “called as a witness for the prosecution” eliminates the need to list for
whom the witness is called.

§ 498 4.1-351 . Previous convictions.—In any indictment, information or warrant charging
any person with having welated a violation of any provision of this ehapter title it may be
alleged, and evidence may thereafter be introduced at the trial of such person to prove ; that
such person has been previously convicied of a violation er wielatiens of this echapter title .

DRAFTING NOTE: No substantive change in the law. Technical corrections only.

§ 496 41-352 . Certificate of chemist as evidence; requiring chemist to appear.—The
certificate of any chemist employed by the Commonweaith on behalf of the Board or the
Division of Consolidated Laboratory Services , when signed and sworn to by him, shall be
evidence in all prosecutions for violations of this chapter ftitle and all controversies in any
judicial proceedings touching the mixture analyzed by him ; but; en . On motion of the accused
or any party in interest, the court may require the chemist making the analysis to appear as a
witness and be subject to cross-examination, provided such motion is made within a reasonable
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time prior to the day on which the case is set for trial.

DRAFTING NOTE: No substantive change in the law. Technical corrections only. All analysis
for the ABC Board is done by the Division of Consolidated Laboratory Services. This section has

been amended to reflect that fact.
§ 4963 4.1-353 . Label on sealed container prima facie evidence of alcoholic content.—In

any prosecution for violations of this ehapter ftitle , the alcoholic content as shown on the label
of any sealed container shall be prima facie evidence of the alcoholic content of said container.

DRAFTING NOTE: No substantive change in the law. Technical corrections only.

§ 4-88 4.1-354 . No recovery for alcoholic beverages illegally sold.—No action to recover the
price of any alcoholic beverages sold in contravention of the provision of this chapter title may
be maintained.

DRAFTING NOTE: No substantive change in the law. Technical corrections only.

CHAPTERS 4 AND 5.

(Wine and Beer Franchise Acts).
CHAPTER DRAFTING NOTE:

: 1. STATEMENTS OF LEGISLATIVE INTENT.

Chapter 4 (Wine Franchise Act) contains a construction and purpose section which is not
found in Chapter 5 (Beer Franchise Act). The Task Force looked at this section in light of past
Code Commission policy against legislative intent sections in the Code, but felt that this section
was important to the Wine Franchise Act and therefore should be preserved. The Code
Commission concurred. The . Task Force and Code Commission felt it inappropriate to add a
similar legislative intent section to the Beer Franchise Act.

2. DEFINITIONS.

Phrases such as “is licensed as a winery pursuant to § 4-25” have been replaced with
“winery licensee” as the term “licensee” has been defined in Chapter 1 as “any person to whom
a license has been granted by the Board”. The purpose being to eliminate repetitive language.

Also “or beverages” has been deleted because 3.2% beverages are now defined as wine or
beer, as appropriate.

3. APPLICABILITY SECTIONS.

The applicability sections (currently called “coverage”) in each act have been moved to
follow the respective definitional sections.

4. SEVERABILITY, AND REASONABLENESS AND GOOD FAITH PROVISIONS.

The Task Force felt that these provisions should be preserved in each act even though (i)
the issue of severability is addressed in Title 1 and (ii) reasonableness and good faith are
_inherent in contract law. With reference to the severability issue, the Code Commission disagreed

and the severability section in both the Wine Franchise Act and the Beer Franchise Act was

deleted. With reference to the reasonableness and good faith issues, the Code Commission
concurred with the Task Force and these provisions were retained.

5. MISCELLANEOUS.

Chapters 4 and 5 also contain technical corrections t¢ word similar provisions in each act
identicailly.

CHAPTER 4.

Wine Franchise Act.
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§ 4-118-42 4.1400 . Construction and purpose.—This chapter shall be liberally construed and
applied ‘to promote its underlying purposes and policies.

The underlying purposes and policies of the chapter are:

1. To promote the interest of the parties and the public in fair business relations between
wine wholesalers and wineries, and in the continuation of wine wholesalerships on 2 fair basis;

2. To preserve and protect the existing three-tier system for the distribution of wine aad
beverages , which system is deemed material to the proper regulation by the Alceholie
Centrel Board of the distribution of alcoholic beverages;

3. To prohibit unfair treatment of wine wholesalers by wineries, promote compliance with
valid franchise agreements, and define certain rights and remedies of wineries in regard to
cancellation of franchise agreements with wholesalers;

4. To establish conditions for creation and continuation of all wholesale wine distributorships,
including original agreements and any renewals or amendments thereto, to the full extent
consistent with the laws and Constitutions of this the Commonwealth and the United States; and

5. To provide for a system of designation and registration of franchise agreements between
wineries and wholesalers with the Aleehelic Beverage Conirel Board as an aid to the Beards
Board regulation of the distribution of wine and beverages by wholesalers.

DRAFTING NOTE: No substantive change in the law. Technical corrections only.

§ 41843 4.1-401 . Chapter title and definitions Definitions .— This chapier may be ecited as
mmmm&mwmw&em&emmm&s
see&oeha#ethemeaamggwe&belewands&ehdeﬁmﬂens be applicable ealy te the
. provisiens of this ehapter: As used in this chapter, unless the context requires a different

meaning:

“Agreement” means a commercial relationship, not required to be evidenced in writing, of
definite or indefinite duration, between a winery and wine wholesaler pursuant to which the
wholesaler has been authorized to distribute one or more of the winery’s brands of wine eF

. The doing or accomplishment of any of the following acts shall constitute prima
facie evidence of an = agreement < within the meaning of this definition:

1. The shipment, preparation for shipment or acceptance of any order by a winery for any
wine er beverages to a wine wholesaler within this the Commonwealth.

2. The payment by a wine wholesaler and the acceptance of payment by any winery for the
shipment of an order of wine o beverages intended for sale in Virginia the Commonwealth .

“Brand” means any word, name, group of letters, symbol or combination thereof adopted
and used by a winery to identify a specific wine product and to distinguish that product from
other wine produced or marketed by that winery or other wineries. The use of general
corporate logos or symbols or the use of advertising messages, whether appearing on the product
packaging or elsewhere, shall not be considered to be a brand, brand extension, or part thereof
as these terms are used in this chapter.

“Brand extension” and “extension of a brand” mean any = brand ;2 as defined abeve; which
incorporates all or a substantial part of the unique features of a preemshng brand of the same
winery and which relies to a significant extent on the good will associated with such preexisting

brand. ) ‘

“Dual distributorships” means the existence of agreements between a single winery and more
than one wholesaler, each selling a different brand, in a given territory as the result of a

purchase of another winery.

“Nonsurviving winery” means any winery which is purchased by another winery as provided
in § 433846 4.1-405 and, as a result, ceases to exist as an independent eommereial legal entity.

“Person” means a natural person, corporation, partnership, trust, agency or other entity as

well as the individual ofﬁcers directors or other persons in active control of the activities of
each such entity. = Person “ also includes heirs, assigns, personal representatives and guardians.
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“Purchase” shal inelude includes , but is not be limited to, the sale of stock, sale of assets,
merger, lease, transfer or consolidation.

“Surviving wmery” means the winery which purchases a nonsurviving winery as provided in
§ 41846 4.1-405

“Territory” or “sales territory” means the area of primary sales responsibility within Virginia
the Commonwealth expressly or implicitly designated by any agreement between any wine
wholesaler and winery for the brand or brands of any winery.

“Wine wholesaler” "means any perses heldirg & wholesale wine leense within this
Commonwesalth to the provisions of §—4-3b amd licensee offering wine for sale or resale
to retailers or other wine wholesalers without regard to whether the business of the person is
conducted under the terms of an agreement with a licensed winery.

“Winery” means every person, including any authorized representatlve of such person
pursuant to subsectien D of § 435 4.1-218 , that which enters into an = agreement * with any
Vlrgmla whol&sale wine licensee and that wmch (i) is licensed as a wmery pupsuaat to the
provisions of §—438; or is licensed as a Virginia farm winery pursuaat to the provisiens eof
§—4-26-1 , (ii) is licensed as a wine importer pursuant to §$-4-28 and is not at the same time
simultaneously licensed as a wine wholesaler, (iii) manufactures or sells any wine products,
whether licensed in Virginia the Commonwealth or not, or (iv) without regard to whether such
person is licensed in Wirginia the Commonwealth , has title to any wine products, excluding
Virginia wholesale licensees and retail licensees, and has the manufacturer's authorization to
market such products under its own brand or the manufacturer’s brand.

DRAFTING NOTE: No substantive change in the law. Technical corrections only.

§ 411858 4.1-402 . Coverage Applicability .—This chapter shall apply to franchise eor
distribution all agreements {as “agreement” is defined in §-4-118:43) in effect as of the effective
date of this ehapter on or after February 18, 1989 , and any renewal or amendment of such
agreements. For the purposes of this chapter, an agreement shall be deemed to be in effect or
renewed or continued in effect when any of the following acts shall eeeur occur after the
effective date of this chapter:

1. The shipment, preparation for shipment or acceptance of any order by a winery or its
agents for any wine er beverages to a wine wholesaler within this the Commonwealth; and

2. The payment by a wine wholesaler and the acceptance of payment by any winery or its
agents for the shipment of an order of wine or beverages intended for sale in Virgimia the
Commonwealth .

DRAFTING NOTE: No substantive change in the law. Catchline has been changed to
“Applicability” for clarification. This section, with technical corrections only, has been moved to
follow the definitional section. “The effectxve date of this chapter” has been replaced by
“February 18, 1989” (the effective date of the chapter).

§ 41844 41403 . No inducement or coercion.—No winery shall:

1. Induce or coerce, or attempt to induce or coerce, any wine wholesaler to accept delivery
of any wine or beverage or any other commodity which shalt ret have has not been ordered by
the wine wholesaler.

2. Induce or coerce, or attempt to induce or coerce, any wine wholesaler to do any illegal
act by any means including, but not limited to, threatening to amend, cancel, terminate, or
refuse to renew any agreement existing between a winery and wine wholesaler.

3. Require a wine wholesaler to assent to any condition, stipulation or provision limiting the
wholésaler in his right to sell the product of any other winery anywhere in the Commonwealth

of Virginia .

DRAFTING NOTE: No substantive change in the law. The words “or beverage” have been
deleted as 3.2% wines are now defined as wine. ,

§ 411845 4.1-404 . Primary area of responsibility.—Each winery which enters into an
agreement with a wine wholesaler shall designate a sales territory as the primary area of
responsibility of that wholesaler which is applicable to the agreement. The term “primary area
of responsibility” shall not be construed as restricting sales or sales efforts by a wine wholesaler
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exclusively to retailers located within the designated sales territory, and any agreement to the
contrary shail be void. No winery shall enter into any agreement with more than one wholesaler
for the purpose of establishing more than one agreement for its brand er brands of wine in any
territory ; however; . However, the existence of more than one such agreement as a result of a
sale of a winery as contemplated by § 433846 4.1-405 shall not be prohibited. Notwithstanding
any other provision in this chapter, a winery may enter into agreements with more than one
wholesaler in a sales territory for new brands which are not clearly extensions of existing
brands. Territories served by a wine wholesaler on the effective date of this chapter February
18, 1989, shall be deemed designated sales territories within the meaning of this section. Within
days of the effective date of this chapter; each Each winery shall notify the Board in
writing of all designations of sales territories, the identity of the wholesaler appointed to serve
such territory and a statement of what; i# any ; variations which exist in sueb the designated
territory in regard to a particular brand er brands . Redesignations eeecurring after the effeetive
date of this chapter; shall be reported to the Board within thirty days.

DRAFTING NOTE: No substantive change in the law. Technical corrections only.

§ 41846 4.1-405 . Sale of winery.—A. Except for discontinuance of a brand or for good
cause as provided in § 411847 4,1-406 , the purchaser of a winery ; as defined in this chapier;
shall become obligated to all of the terms and conditions of the sellmg winery’s agreements with
wholesalers in effect on the date of purchase. The purchaser of a brand from a winery shall
become obligated to all of the terms and conditions of the selling winery’s agreements with
wholesalers concerning that brand. Whenever such a purchase of a brand results in the creation
of a dual distributorship, the provisions of subdivisions 1 and 2 of subsection B ef this sectien
will determine the distribution rights to such brand or any extension thereof :; fer . For the
limited purpose of making such determination, the winery selling suek the. brand shall be
deemed a nonsurviving winery and the purchaser shaill be a surviving winery.

B. For purposes of this section, when a purchase of a winery by or on behalf of another
winery causes the selling winery to cease to exist as & separate an independent legal entity, the
selling winery shall be regarded as a nonsurviving winery, and the winery on whose behalf the
purchase was made shall be regarded as a surviving winery. In any case in which such a
purchase of a winery by or on behalf of another winery has created or creates in the future
will create a dual distributorship ; as defined herein , the following rules shall apply in order to
determine the allocation of any brands which are flrst marketed in Virginia the Commonwealth
by the surviving winery after the effective date of this chapter February 18, 1989 .

1. If the surviving winery distributes in Virginia the Commonwealth aay brand er brands of
the nonsurviving winery which that winery marketed anywhere prior to the purchase, these
_brands shall be distributed through these whelesaler(s); if amy; any wholesalers who were
distributors in Virginia the Commonwealth for the nonsurviving winery. If the nonsurviving
winery had no distributors in Virginia the Commonwealth , then the surviving winery’s brands,
as well as the brands of the surviving winery which were marketed anywhere prior to the
purchase, shall be distributed through those wine wholesalers who were wheleseler(s)
wholesalers of the surviving winery prior to the purchase.

2. If the surviving winery decides to market in Virginia the Commonwealth a new brand
which was not marketed anywhere prior to the purchase, but which is clearly an extension of a
brand which did exist prior to the purchase, the new brand shall be distributed through those
wholesalers who distributed the brand of which the new brand is an extension.

3. If the surviving winery decides to introduce in Virginia the Commonwealth a new brand
which was not marketed anywhere prior to the purchase and which is not a brand extension,
the new brand may be distributed through any distributor.

DRAFTING NOTE: No substantive change in the law. Technical corrections only. In
subsection B; “separate” legal entity has been changed to “independent” legal entity to conform
with the same section in the Beer Franchise Act. .

§ 411847 4.1-406 . Cancellation.—Notwithstanding the terms, provisions or conditions of any
agreement, no winery shall unilaterally amend, cancel, terrmnate or refuse to continue to renew
any agreement, or unilaterally cause a wholesaler to resign from an agreement, unless the
winery has first complied with the previsions of § 411848 4.1-407 and good cause exists for
amendment, termmatmn cancellation, nonrenewal, noncontinuance or causing a resignation. =
Good cause £ shall not include the sale or purchase of a winery. £ Good cause * shall include,

but is not be limited to the following:

1. Revocation of the wholesaler’s license to do business in the Commonwealth;
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2. Bankruptcy or receivership of the wholesaler;

3. Assignment for the benefit of creditors or similar disposition of the assets of the
wholesaler, other than the creation of a security interest in the assets of a wholesaler for the
purpose of securing financing in the ordinary course of business; or

4, Failure by the wholesaler to substantially comply, without reasonable cause or justification,
with any reasonable and material requirement imposed upon him in writing by the winery
including, but not limited to, a substantial failure by a wine wholesaler to (i) maintain a sales
volume or trend of his winery’s brand or brands comparable to that of other distributors of that
brand in the Commonwealth similarly situated, or (ii) render services comparable in quality,
quantity or volume to the services rendered by other wholesalers of the same brand or brands
within the Commonwealth similarly situated. In any determination as to whether a wholesaler
has failed to substantially comply, without reasonable excuse or justification, with any reasonable
and material requirement imposed upon him by the winery, consideration shall be given to the
relative size, population, geographical location, number of retail outlets and demand for the
products applicable to the territory of the wholesaler in question and to comparable territories.

Nothing in this section shall be construed to prohibit a winery from proposing or effecting
an amendment to a contract with a wine wholesaler in Virginia the Commonwealth provided that
such amendment is not inconsistent with this chapter.

DRAFTING NOTE: No substantive change in the law. Technical corrections only.

§ 411848 4.1-407 . Notice of intent to terminate.—A. Except as provided in subsection E
below , a winery shall provide a wholesaler at least ninety days’ prior written notice of any
intention to amend, terminate, cancel or not renew any agreement. The notice, a copy of which
shall be mailed at the same time to the Board, shall state all the reasons for the intended
amendment, termination, cancelation or nonrenewal. After providing such notice, a winery may
immediately apply to the Board for a determination that it is likely to incur substantial hardship
if required to comply with the ninety-day notice requirement. If the Board makes such a
determination, the ninety-day notice requirement shall be reduced to thirty days. In this event,
the thirty-day notice period shall be included in the sixty-day opportunity to cure period
provided in subsection B.

B. Where sueh the reason er reasens relate relates to a condition er eeaditions which may
be rectified by action of the wholesaler, he shall have sixty days in which to take such action
and, within sueh the sixty-day period, shall give written notice to the winery if and when such
action is taken. A copy of sueh the notice shall be mailed at the same time to the Board. If
such condition er ecenditiens have has been rectified by action of the wholesaler, then the
proposed amendment, termination, cancelation or nonrenewal shall be void and without legal
effect. However, where the winery contends that action on the part of the wholesaler has not
rectified one or more of such conditions, sueh the winery must within fifieen days after the
expiration of suek the sixty-day period request a hearing before the Board to determine if the
condition er conditions have has been rectified by action of the wholesaler.

C. Where sueh the reason oF reasems relete relates to a condition er eenditions which may
not be rectified by the wholesaler within sueb the sixty-day period, sueh the wholesaler may
request a hearing before the Board to determine if there is good cause for suek the amendment,
termination, cancelation or nonrenewal of the agreement.

D. Upon request in writing within the ninety-day period provided in subsection A from such
winery or wholesaler for a hearing, the Board shall, after notice and hearing, determine if the
action of the wholesaler has rectified sueh the condition er eenditiens or, as the case may be, if
good cause exists for the amendment, termination, cancelation or nonrenewal of the agreement.

E. In any proceeding brought pursuant to this section in which the existence of good cause
is an issue, the winery shall have the burden of proving the existence of good cause. Where a
petition is made to the Board for sueh a determination, the agreement in question shall continue
in effect pending the Board's decision and any judicial review thereof. However, where  a
petition is made to the Board after the agreement has been terminated in accordance with the
procedures set forth in this section, the filing of the petition shall not cause the terminated
agreement to be reinstated unless the terminated wholesaler’s failure to petition in a timely
manner was based upon reasonable reliance on representation or other inducements made by

the winery.

E. F. No notice shall be required and an agreement may be immediately terminated;
amended, terminated, canceled or allowed to expire if the reason for the amendment,

105



termination, cancellation or nonrenewal is:
1. The bankrupicy or receivership of the wholesaler;

2. An assignment for the benefit of creditors or similar disposition of the assets of the
business, other than the creation of a security interest in the assets of a wholesaler for the
purpose of securing financing in the ordinary course of business; or

3. Revocation of the wholesaler’s license.
DRAFTING NOTE: No substantive change in the law. Technical corrections only.

§ 411849 4.1-408 . Transfer of business.—A. No winery shall unreasonably withhold or delay
consent to any transfer of the wholesaler’s business or transfer of the stock or other interest in
the wholesalership, whenever the wholesaler to be substituted meets the material and reasonable
qualifications and standards required of its wholesalers. Whenever a transfer of a wholesaler’s
business occurs, the purchaser shall assume all the obligations imposed on and succeed to all the
rights held by the selling wholesaler by virtue of any agreement between the selling wholesaler
and one or more wineries entered into prior to the transfer.

B. Notwithstanding any provision in subsection A ef this seetion , no winery shall withhold
consent to, or in any manner retain a right of prior approval of, the transfer of the wholesaler’s
business to a member or members of the wholesaler’s family of the wheolesaler . However,
subsequent to such transfer, the rights and obligations of the wholesalership and its owners shall
in all respects be governed by the provisions of this chapter. As used in this subsection, “family”
means aad ineludes the wholesaler’s spouse, pareat parents , siblings, children, stepchlldren and
lineal descendants, including those by adoption ; of the whel&s&ler

DRAFTING NOTE: No substantive change in the law. Technical corrections only.

§ 411850 4.1-409 . Remedies.—A. In addition to any other sanctions which the Board mey
be is empowered by law to impose, it shall have the autherity to may order that any act or
practice constituting a violation of this chapter be ceased and, where necessary, corrective
measures implemented. In addition, in any case in which a winery is found to have attempted
or accomplished an amendment, termmat:on, cancelation, termingtior or refusal to continue or
renew an agreement without good cause as defined in § 43847 4.1-406 , the Board shall , upon
the request of the wholesaler involved, sha#t enter an order requiring (-i-} that (i) the agreement
remain in effect or be reinstated ; or (ii) in the alternative; the Board shall erder the winery to
pay the wholesaler reasonable compensauon for the value of this agreement as determined
pursuant to subsection B. Such reasenable Reasonable compensation shall include, but is not be
limited to, the following: the

1. The fair market value of the assets used by the wholesaler specifically for the purpose of
distributing the winery’s products ; the ;

2. The cost of the wholesaler’s inventory of the winery’s products calculated as the sum of
the net price paid by the wholesaler for the inventory ; the ;

3. The amount of any taxes paid by the wholesaler in connection with purchasing the
inventory ; the ;

4. The cost of transporting the inventory from the winery to the wholesaler’s warehouse, plus
any handling costs ; ; and the

5. The goodwill of the wholesaler’s business representing a value over and above the fair
market value of the foregoing tangible assets.

B. In the event that the winery and the wholesaler are unable to mutuslly agree on the
reasonable compensation to be paid for the value of the agreement, the matter shall be
submitted to a neutral arbitrator to be selected by the parties, or if they cannot agree, a person
qualified by experience to appraise the value of existing businesses shall be appointed arbitrator
by the Secretary of the Board. The decision of the arbitrator shall be rendered within ninety
days from the time the matter is submitted to arbitration unless the Board, for good cause
shown, allows for an extension of time not to exceed thirty days, or unless the parties agree to
an extension of time. All of the costs of the arbitration shall be paid one-half by the wholesaler
and one-half by the winery. By entering into an agreement within the meaning of this chapter ,
the parties are deemed to have agreed to arbitration as provided in this subsection and, further
that such arbitration shall be governed by the provisions of Chapter 2} (§ 8.01-577 et seq.) of
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Title 8.01.

C. In addition to the foregoing remedies, in any case in which a winery is found to have
violated § 41848 4.1-407 , the Board may, upon request of the wholesaler involved, order the
winery to compensate the wholesaler for any loss proximately resulting from such violation,
including but not limited to lost profits. Such losses shall be determined in the manner provided
in subsection B ef this seetior and shall be calcuiated from the date of the violation by the
winery to the date the winery initiates remedial action pursuant to ar Board order ef the Beard

DRAFTING NOTE: No substantive change in the law. Technical corrections only.

§ 4186+ 4.1-410 . Board proceedings and appellate review.—A. The Board, upon petition by
any interested party, or upon its own motion if it has reasonable grounds to believe a vioiation
has or may have occurred, shall have the responsibility of determining whether a violation of
any provision of this chapter has occurred. The Board may, it if finds that the winery or wine
wholesaler has acted in bad faith in violating any provision of this chapter eor in seeking relief
pursuant to this chapter, award reasonable costs and attorneys’ fees to the prevailing party.

B. All proceedings under this chapter and any judicial review thereof shall be held in
accordance with and geverned by the Virginia Administrative Process Act (§ 9-6.14:1 et seq.).
Notwithstanding the foregoing, the Board is autherizeé te may adopt rules eof practice and
regulations pertaining to proceedings under this chapter, including rHes amd regulations
authorizing or requiring the issuance of subpoenas for the production of documents, subpoenas
for the attendance of witnesses, requests for admissions, interrogatories , and depositions as it
may see fit , not inconsistent with Part 4 of the Rules of the Supreme Court of Virginia.

C. In all proceedlngs under this chapter, the Board or the circuit court reviewing ar a Board
order of the Beard issued pursuant te this chapter , for good cause, shall enter an order
requiring that information relating to the sale, marketmg, or manufacturing practices or
processes of the winery or the wholesaler be filed with the Board or the court, as the case may
be, in sealed envelopes and that the information contained therein remain available only to the
winery and wholesaler on condition that such information will not be disclosed by the Board, the
winery or the wholesaler, or their respective agents and employees. Upon conclusion of the
proceedings under this chapter before the Beard er the circuit eourt; as the case may be ,
information se supplied shall be returned to the party furnishing it te the Beard er the eourt or
in the alternative, the Board or the court may order that such information be sealed to be
opened only by order of the Board or the court.

DRAFTING NOTE: No substantive change in the law. Technical corrections only.

§ 41852 4.1411 . Price of product—No winery, whether by means of a term or condition
of an agreement or otherwise, shall fix or maintain the prices at which the wholesaler shall sell

any wine er beverage .
DRAFTING NOTE: No substantive change in the law. Technical corrections only.

§ 41853 4.1-412 . Increase of prices.——No winery or wine importer shall increase the prices
charged any perser holding & wholesale wine license licensee for wine or beverages except by
written notice to the wholesaler signed by an authorized officer or agent of the winery or wine
importer , which notice shall contain the amount and effective date of the increase. A copy of
sueh the notice shall be sent to the Board and shall be treated as confidential information,
except in relation to enforcement proceedings for violation of this section. No increase shall take
effect prior to thirty calendar days following the date on which the notice is postmarked ;

that the . The Board may authorize such price increases to take effect with less than
the aforesaid thlrty-calendar-day notice if a winery or wine importer so requests and
demonstrates good cause therefor.

DRAFTING NOTE: No substantive change in the law. Technical corrections only. “Wine
importer” inserted to clarify that this section is applicable to them. As written in existing law,
wine importer appears only in the last sentence.

§ 4H8:54 4.1-413 . Retaliatory action prohibited—A winery shall not take retaliatory action
against a wholesaler who files or manifests an intention to file a complaint of alleged violation
of state or federal law or regulation by the winery with the appropriate state or federal
regulatory or judicial authority. Retaliatory action shall include, but is not be limited to, refusal
without good cause to continue the agreement, or a material reduction in the amount and quality
of services or quality of products available to the wholesaler under the agreement.
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DRAFTING NOTE: No substantive change in the law. Technical corrections only.

§ 411855 4.1-414 . Management—No winery shall require or prohibit any change in
management or personnel of any wholesaler unless the current or potential management or
personnel fails to meet reasonable qualifications and standards required by the winery for its
wholesalers.

DRAFTING NOTE: No substantive change in the law. Technical corrections only.

§ 411886 4.1-415 . No discrimination.—No winery shall discriminate among its wholesalers in
any business dealings including, but not limited to, the price of wine sold to the wholesaler,
unless the classification among its wholesalers is based upon reasonable grounds.

DRAFTING NOTE: No substantive change in the law. Technical corrections only.

§ 41857 4.1-416 . No waiver; conflicts of laws— A. No winery shall require any wholesaler
to waive compliance with any provision of this chapter. Any contract or agreement purporting to
do so is void and unenforceable to the extent of the waiver or variance. Nothing in this chapter
shall be construed to limit or prohibit good faith settiements of disputes voluntanly entered into

between the parties.

B. Any contract between a winery and a wine wholesaler pursuant to which the wholesaler
is to market the winery’s products in Virginia the Commonwealth shall be governed by the laws
of Virginia the Commonwealth as the place of performance, notwithstanding the fact that such
contract may have been made in another state or the fact that such contract may provide that
it is to be governed by the laws of anofher state.

DRAFTING NOTE: No substantive change in the law. Technical corrections only.

: § 4-H85B9 41-417 . Right of free association—No winery or wholesaler shall restrict or
inhibit ; direelly or md-}fee-tl-y- the right of free association among wineries or wholesalers for

any lawful purpose.
DRAFTING NOTE: No substantive change in the law. Technical corrections only.

%Smmﬁh&—ﬁ&aysee&e&p&&ermeﬁ%eh&pt&shﬂbedeﬁam&
uneconstitutional or invalid or ineffective by any eourt of competent jurisdiction; such declaration
shall be limited to the section, part or provision direcHy imvelved in the eentroversy in whieh
such declaration was made and shall net affeet any other seetion; provisien or part thereef:

DRAFTING NOTE: No substantive change in the law. This severability section has been
deleted as duplu:atwe of the severability section which appears as § 1-17.1 in Title 1 of the Code
of Virginia. It is intended that § 1-17.1 apply to Title 4 as revised. Specifically, § 1-17.1 states, in
pertinent part, “ .. the provisions of all statutes are severable unless (i) the statute specifically
provides that 'its prowsmns are not severable, ...” Further, § 1-13, Rules of construction, states
“in the construction of this Code and all statutes the rules shall be observed as set forth in the
following sections, unless the construction would be inconsistent with the manifest intent of the

General Assembly ”

§ 41866 4. 1-418 Reasonableness and good faith.—A. Every agreement entered into under
this chapter shall impose on the parties the obligation to act in good faith.

B. This chapter shall impose on every term and provision of any agreement as defined in
§—4-11843 a requirement of reasonableness ; every . Every term or provision shall be
interpreted so that the requirements or obligations imposed therein are reasonable.

DRAFTING NOTE: No substantive change in the law. Technical corrections only.

CHAPTERS 4 AND 5.

(Wine and Beer Franchise Acts).
CHAPTER DRAFTING NOTE:

1. STATEMENTS OF LEGISLATIVE INTENT.
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Chapter 4 (Wine Franchise Act) contains a construction and purpose section which is not
found in Chapter 5 (Beer Franchise Act). The Task Force looked at this section in light of past
Code Commission policy against legislative intent sections in the Code, but feit that this section
was important to the Wine Franchise Act and therefore should be preserved. The Code
Commission concurred. The Task Force and Code Commission felt it inappropriate to add a
similar legislative intent section to the Beer Franchise Act.

2. DEFINITIONS.

Phrases such as “is licensed as a winery pursuant to § 4-25" have been réplaced with
“winery licensee” as the .term “licensee” has been defined in Chapter 1 as “any person to whom
a license has been granted by the Board”. The purpose being to eliminate repetitive language.

Also “or beverages” has been deleted because 3.2% beverages are now defined as wine or
beer, as appropriate.

3. APPLICABILITY SECTIONS.

The applicability sections (currently called “coverage”) in each act have been moved to
follow the respective definitional sections.

4. SEVERABILITY, AND REASONABLENESS AND GOOD FAITH PROVISIONS.

The Task Force felt that these provisions should be preserved in each act even though (i)
the issue of severability is addressed in Title 1 and (ii) reasonableness and good faith are
inherent in contract law, With reference {o the severability issue, the Code Commission disagreed
and the severability section in both the Wine Franchise Act and the Beer Franchise Act was
deleted. With reference to the reasonableness and good faith issues, the Code Commission
concurred with the Task Force and these provisions were retained.

5. MISCELLANEOUS.
Chapters 4 and 5 aiso contain technical corrections to word similar provisions in each act
identically.
CHAPTER 5.
Beer Franchise Act.
$4-118:3: TFitde of chapter—This chapter may be ecited as the “Beer Frenchise Act”
DRAFI‘ING NOTE: This section has been repealed as obsolete. This style is no longer used.

“Agreement” means a commercial relationship, not required to be evidenced in writing, of
definite or indefinite duration, between a brewery and beer wholesaler pursuant to which the
wholesaler has been authorized to distribute one or more of the brewery’s brands of beer ef

The domg or accomplishment of any of the following acts shall constitute prima
facie evxdence of an = agreement = within the meaning of this definition:

1. The shipment, preparation for. shipment or acceptance of any order by any brewery for
any beer er beverages to a beer wholesaler within this the Commonwealth.

2. The payment by a beer wholesaler and the acceptance of payment by any brewery for
the shipment of an order of beer er beverages intended for sale in Virginia the Commonwealth .

“Beer wholesaler,” “wholesaler,” “beer distributor,” and “distributor” mean any persen

a wholesale beer licease licensee , including any successor-in-interest to such person,

within this the Cornmonwealth pursuant te the previsiens ef §4-25; and offering beer for sale or

resale to retailers or other beer wholesalers without regard to whether the business of the
person is conducted under the terms of an agreement with a licensed brewery.
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“Brand” means any word, name, group of letters, symbol or combination thereof adopted
and used by a brewery to identify a specific malt beverage product and to distinguish that
product from other beers produced or marketed by that brewery or other breweries. The use of
general corporate logos or symbols or the use of advertising messages, whether appearing on the
product packaging or elsewhere, shall not be considered to be a brand, brand extension , or part
thereof as these terms are used in this chapter.

“Brand extension” and ‘‘extension of a brand” mean any £ brand, £ as defined above; which
incorporates all or a substantial part of the unique features of a preexisting brand of the same
brewery and which relies to a significant extent on the goodwill associated with such preexisting
brand.

“Brewery” means every person, including any authorized representative of such person
pursuant to subsection B of § 4-25 4.1-218 which (i) is licensed pursuant to the
§—4-25 as a brewery located within the Commonwealth ef Virginia , (ii) holds a beer importer’s
license ; issued pursuant to §—4-28 and is not simultaneously licensed as a beer wholesaler, or
(iii) manufactures any malt beverage, has title to any malt beverage products ¢ excluding
licensed Virginia wholesalers and retailers } or has the contractual right to distribute under its
own brand any malt beverage product whether licensed in this the Commonwealth or not, who
enters into an = agreement < with any beer wholesaler licensed to do business in this the

Commeonwealth.

“Dual distributorships” means the existence of agreements between a single brewery and
more than one wholesaler in a given territory as the result of a purchase of another brewery.

“Nonsurviving brewery” means any brewery which is purchased by another brewery as
provided in § 4318:6:3 4.1-504 and, as a result, ceases to exist as an independent cemmereiat

legal entity.

“ Person ~ means a natural person, corporation, partnership, trust, agency, or other entity as
well as the individual officers, directors or other persons in active control of the activities of
each such entity. “Person” also includes heirs, assigns, personal representatives and guardians.

“Purchase” includes, but is not limited to, the sale of stock, sale of assets, merger, lease,
transfer or consolidation.

“Surviving brewery” means a brewery which purchases a nonsurviving brewery as provided
in § 4-318:6:F 4.1-504 .

“Territory” or “sales territory” means the area of sales responsibility within Virginia the
Commonwealth expressly or impliedly designated by any agreement between any beer wholesaler
and brewery for the brand or brands of any brewer.

DRAFTING NOTE: No substantive change in the law. Technical corrections only.

§ 41818 4.1-501 . Coverage Applicability .— The provisiens ef this This chapter shall eever
and apply to all agreements in existeree effect on or after January 1, 1978.

DRAFTING NOTE: No substantive change in the law. Catchline changed to Applicability for
clarification. This section, with technical corrections only, was moved to follow the definitional

section.
§ 41856 4.1-502 . No inducement or coercion.—No brewery shall:

1. Induce or coerce, or attempt to induce or coerce, any beer wholesaler to accept delivery
of any beer or beverage or any other commodity which shall net have has not been ordered by
the beer wholesaler.

2. Induce or coerce, or attempt to induce or coerce, any beer wholesaler to do any illegal
act by any means including, but not limited to, threatening to amend, cancel, terminate, or
refuse to renew any agreement existing between a brewery and beer wholesaler.

3. Require a beer wholesaler to assent to any condition, stipulation or provision limiting the
wholesaler in his right to sell the product of any other brewery anywhere in the Commonwealth

of Virginia .

DRAFTING NOTE: No substantive change in the law. Technical corrections only. The phrase
“or beverages” has been deleted as 3.2% beer is now defined as beer in Chapter 1.
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§ 4186 4.1-503 . Sales territory.—Each brewery which enters into an agreement with a
beer wholesaler shall designate a sales territory for that wholesaler which is applicable to the
agreement. No brewery shall enter into any agreement with more than one beer wholesaler for
the purpose of establishing more than one agreement for its brard eF brands of beer eF
beverages in any territory ; hoewever . However , the existence of more than one such
agreement as a result of a sale of a brewery as contemplated by § 433863 4.1-504 shall not be
prohibited. Each brewery shall notify the Board in writing of all designations of sales territories,
the identity of the wholesaler appointed to serve such territory and a statement of what; i any ;
variations which exist in such designated territory with regard to a particular brand er braads .
Redesignations shall be reported to the Board within thirty days.

DRAFTING NOTE: No substantive change in the law. Technical corrections only.

§ 4-1386:1 4.1-504 . Purchase Sale of brewery.—A. Except for discontinuance of a brand or
for good cause as provided in § 43187 4.1-505 , the purchaser of a £ brewery £ as defined in
this ehapter shall become obligated to all of the terms and conditions of the selling brewery’s
agreements with distributors in effect on the date of purchase. The purchaser of a £ brand =
from a brewery shall become obligated to all of the terms and conditions of the selling
brewery's agreement with distributors concerning that brand. Whenever such a purchase of a
brand results in the creation of a dual distributorship, the provisions of subdivisions 1 and 2 of
subsection B of this seetion will determine the distribution rights to such brand or any extension
thereof : fer . For the limited purpose of making such determination, the brewery selling such
brand shall be a nonsurviving brewery and the purchaser shall be a surviving brewery.

B. For purposes of this section, when a purchase of a brewery by or on behalf of another
brewery causes the selling brewery to cease to exist as an independent eemmerecial legal entity,
the selling brewery shall be regarded as a nonsurviving brewery and the brewery on whose
behalf the purchase was made shall be regarded as a surviving brewery. The following rules
shall apply in order to determine (i) the distribution rights to any brands which are first
marketed in Virginia the Commonwealth by the surviving brewery on or after July 1, 1985, with
respect to a dual distributorship created prior to July 1, 1985, and (ii) the distribution rights to
any brands, regardless of when they were first marketed in Virginia the Commonwealth , with
respect to a dual distributorship created on or after July 1, 1985.

1. If the surviving brewery distributes in Virginia the Commonwealth any brand or brands of
the nonsurviving brewery which that brewery marketed in Virginia the Commonwealth at any
time during the one-year period ending on the day the purchase agreement was made, these
brands shall be distributed through those beer wholesalers who were distributors in Virginia the
Commonwealth for the nonsurviving brewery ; any brand er . Any brands which the surviving
brewery had marketed in Virginia the Commonwealth prior to the purchase shall be distributed
through those beer wholesalers who were wholesalers of the surviving brewery prior to the

purchase.

2. If the surviving brewery decides to market in Virgipia the Commonwealth a new brand
which is clearly an extension of a brand already assigned to beer wholesalers in Virginia the
Commonwealth , the new brand shall be distributed through those wholesalers who distribute the
brand of which the new brand is an extension.

3. If the surviving brewery decides to introduce in Virgiria the Commonwealth a new brand
which was not marketed in Virginia the Commonwealth at any time during the one-year period
ending on the date the purchase agreement was made and which is not a brand extension, the
surviving brewery shall market the new brand either through a distributor of the nonsurviving
brewery or through a distributor who was a distributor of the surviving brewery prior to the
purchase, as the brewery may see fit in any territory.

C. Nene of the provisions of subseetion Subsection B eof this seetion shall have any
applicability not apply to determine distributorship rights tc any brands or brand extensions
whick were marketed in Virginia the Commonwealth prior to July 1, 1985, with respect to any
dual distributorship created prior to July 1, 1985.

DRAFTING NOTE: No substantive change in the law. Technical corrections only. In
subsection B, the change “independent legal entity” has been made to conform with the same
section in the Wine Franchise Act.

§ 41187 4.1-505 . Cancellation.—Notwithstanding the terms, provisions or conditions of any
agreement, no brewery shall unilaterally amend, cancel, terminate or refuse to continue to
renew any agreement, or unilaterally cause a wholesaler to resign from an agreement, unless
the brewery has first complied with the previsiens of § 43188 4.1-506 and good cause exists for
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amendment, termmatlon cancellation, nonrenewal, noncontinuation or causing a resignation. %
Good cause < shall not include the sale or purchase of a brewery. © Good cause “ shall include,
but jis not be limited to , the following:

1. Revocation of the wholesaler’s license to do business in the Commonwealth;
2. Bankruptcy or receivership of the wholesaler;

3. Assignment for the benefit of creditors or similar dispesition of the assets of the
wholesaler other than the creation of a security interest in the assets of a wholesaler for the
purpose of securing financing in the ordinary course of business; or

4, Failure by the wholesaler to substantially comply, without reasonable excuse or
justification, with any reasonable and material requirement imposed upon him in writing by the
brewery, including, but not limited to, a substantial failure by a beer wholesaler to (i) maintain
a sales volume of his brewery’s brand or brands or (ii) render services comparable in quality,
quantity or volume to the sales volumes maintained and services rendered by other wholesalers
of the same brand or brands within the Commonwealth, or (iii) failure to obtain the consent of
the brewery to a transfer of a wholesaler’s business unless a determination has been made by
the Board pursuant to § 41388 4.1-507 that such consent was unreasonably withheld by the
brewery. In any determination as to whether a wholesaler has failed to substantially comply,
without reasonable excuse or justificatior, with any reasonable and material requirement
imposed upon him by the brewery, consideration shall be given to the relative size, population,
geographical location, number of retail outlets and demand for the products applicabie to the
territory of the wholesaler in question and to comparable territories.

DRAFTING NOTE: No substantive change in the law. Technical corrections only.

§ 4188 4.1-506 . Notice of intent to terminate.—A. Except as provided in subsection E
below , a brewery shall provide a wholesaler at least ninety days prior written notice of any
intent to amend, terminate, cancel or not renew any agreement. The notice, a copy of which
shall be mailed at the same time to the Board, shall state all the reasons for the intended
amendment, termination, cancelation or nonrenewal.

B. Where. such the reason or reasens relate relates to a condition or conditions which may
be rectified by action of the wholesaler, he shall have sixty days in which to take such action
and shall, within sueh the sixty-day period, give writien notice to the brewery if and when such
action is taken ; 2 . A copy of whiek fhe notice shall be mailed at the same time to the Board.
If such condition er cenditiens have has been rectified by action of the wholesaler, then the
.proposed amendment, termination, cancelation or nonrenewal shall be void and without legal
effect ; however . However , where the brewery contends that action on the part of the
wholesaler has not rectified one or more of such conditions suek the brewery shall within fifteen
days after the expiration of such sixty-day period request a hearing before the Board to
determine if the condition er eonditions have has been rectified by action of the wholesaler.

C. Where suek the reason ef reasens relate relales to a condition er eenditions which may
not be rectified by the wholesaler within sueh the sixty-day period, suek the wholesaler may
request a hearing before the Board to determine if there is good cause for sueh the amendment,
termination, cancelation or nonrenewal of the agreement.

D. Upon request in writing within the ninety-day period provided in subsection A from such
brewery or wholesaler for a hearing, the Board shall, after notice and hearing, determine if the
action of the wholesaler has rectified sueh the condition er eenditions or , as the case may be ,
if good cause exists for the amendment, termination, cancelation or nonrenewal of the

agreement.

E. In any proceeding brought pursuant to this section in which the existence of good cause
is an issue, the brewery shall have the burden of proving the existence of.good cause. Where a
petition is made to the Board in a timely manner for sieh a determination , the agreement in
question shall continue in effect pending the Board’s decision and any judicial rev1ew thereof.

E: F. No notice shall be required and an agreement may be immediately terminated;
amended, terminated, canceled or allowed to expire if the reason for the amendment,
termination, cancelation or nonrenewal is:

1. The bankruptcy or receivership of the wholesaler;

2. An assignment for the benefit of creditors or similar disposition of the assets of the
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business other than the creation of a security interest in the assets of a wholesaler for the
purpose of securing financing in the ordinary course of business; or

3. Revocation of the wholesaler’s license.
DRAFTING NOTE: No substantive change in the law. Technical corrections only.

§ 4188 4.1-507 . Transfer of business.—A. No brewery shall unreasonably withhold or delay
consent to any transfer of the wholesaler’s business, or transfer of the stock or other interest in
the wholesalership, whenever the wholesaler to be substituted meets the material and reasonable
qualifications and standards required of its wholesalers. Whenever a transfer of a wholesaler’s
business occurs, the purchaser shall assume all the obligations imposed on and succeed to all the
rights held by the selling wholesaler by virtue of any agreement between the selling wholesaler
and one or more breweries entered into prior to the transfer.

B. Notwithstanding any provision in subsection A eof this seetior , no brewery shall withhold
consent to, or in any manner retain a right of prior approval of, the transfer of the wholesaler’s
business to a member or members of the wholesaler’s family ef the whelesaler . However,
subsequent to such transfer, the rights and obligations of the wholesalership and its owners shall
in all other respects be governed by the provisions of this chapter. As used in this subsection,
“family” means end inchides the wholesaler’s spouse, parents, siblings, children, stepchildren ,
and lineal descendants, including those by adoption ; ef the whelesaler .

DRAFTING NOTE: No substantive change in the law. Technical corrections only.

§ 438106 41508 . Remedies.—A. In addition to any other sanctions which the Board may
be is empowered by law to impose, it shell bave the autherity te¢ may order that any act or
practice constituting a. violation of this chapter be ceased and, where necessary, corrective
measures implemented. In addition, in any case in which a brewery is found to have attempted
or accomplished an amendment, fermination, cancelation, termination or refusal to continue or
renew an agreement without good cause as defined in § 4487 4.1-505 , the Board shall, upon
the request of the wholesaler involved, &) enter an order requiring that (i) the agreement
remain in effect or be reinstated or (u) in the aliernstive; order the brewery te pay the
wholesaler reasonable compensation for the value of the agreement, which shall be determined
in the manner provided for in subsection B ef this seetior . Such reasenable Reasonable
compensation shall include, but is not be limited to, the following: ﬂ-} the

1. The fair market value of the assets used by the wholesaler specifically for the purpoée of
distributing the brewery’s products ; i) the ;

2. The cost of the wholesaler’s inventory of the brewery’s products calculated as the sum of
the net price paid by the wholesaler for the inventory ; the ;

3. The amount of any taxes paid by the wholesaler in connection with purchasing the
inventory ; the ;

4. The cost of transporting the inventory from the brewery to the wholesaler’s warehouse,
plus any handling costs ; ; and i) the

5. The goodwill of the wholesaler’s business representing a value over and above the fair
market value of the foregoing tangible assets. However; the

The compensation for such assets shall be subject to offset for (i) any sums recovered by
the wholesaler in liquidation of the assets and (ii) the value which the assets have to the
wholesaler independent of their value for use in distributing the brewery’s products.

B. In the event that the brewery and the beer wholesaler are unable to mutually agree on
the reasonable compensation to be paid for the value of the agreement , the matter shall be
submitted to a panel of three arbitrators. The brewery and the beer wholesaler shall each select
one arbitrator and the two arbitrators se selected shall appoint a third arbitrator who shall be a
person qualified by experience to appraise the value of existing businesses. The decision of the
arbitrator shall be rendered within ninety days from the time the matter is submitted to
arbitration unless the Board, for good cause shown, allows for an extension of time not to
exceed thirty days, or unl&ls the parties agree to an extension of time. All of the costs of the
arbitration shall be paid one-half by the wholesaler and one-half by the brewery. By entering
into an agreement within the meaning of this chapter , the parties are deemed to have agreed
to arbitration as provided in this subsection and, further that such arbitration shall be governed
by the provisions of Chapter 21 (§ 8.01-577 et seq) of Title 8.01.
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C. In addition to the foregoing remedies, in any case in which a brewery is found to have
violated § 43388 4.1-506 , the Board may , upon request of the wholesaler involved, may order
the brewery to compensate the wholesaler for any losses proximately resulting from such
violation, including , but not limited to , lost profits. Such losses shall be determined in the
manner provided in subsection B ef this seetion and shall be calculated from the date of the
violation by the brewery to the date the brewery initiates remedial action pursuant to an Board
order of the Board .

DRAFTING NOTE: No substantive change in the law. Technical corrections only.

§ 4H81r 4.1-509 . Board proceedings and appellate review.—A. The Board, upon petition by
any beer wholesaler or brewery, or upon its own motion if it has reasonable grounds to believe
a violation has or may have occurred, shall have the responsibility of determining whether a
violation of any provision of this chapter has occurred. The Board may, if it finds that a
brewery or beer wholesaler has acted in bad faith in violating any provision of this chapter or
in seeking relief pursuant to this chapter, award reasonable costs and attorneys’ fees to the

prevailing party.

B. All proceedings under this chapier and any judicial review thereof shall be held in
accordance with and governed by the Virginia Administrative Process Act (§ 9-6.14:1 et seq.).
Notwithstanding the foregoing, the Board is autherized te may adopt rules ef praectice and
regulations pertaining to proceedings under this chapter, including rules and regulations
authorizing or requiring the issuance of subpoenas for the production of documents, subpoenas
for the attendance of witnesses, requests for admissions, interrogatories , and depositions as #
may see fit , not inconsistent with Part 4 of the Rules of the Supreme Court of Virginia.

C. In all proceedings under this chapter the Board or the circuit court reviewing ag a Board
order of the Bearé issued pursuant to this chapter , for good cause, shall enter an order
requiring that information relating to the sale, marketing, or manufacturing practices or
. processes of the brewery or the wholesaler be filed with the Board or the court, as the case
may be, in sealed envelopes and that the information contained therein remain available only to
the brewery and wholesaler on condition that such information will not be disclosed by the
Board, the brewery, or the wholesaler, or their respective agents and employees. Upon
conclusion of the proceedings under this chapter befere the Board or the circuit eourt; as the
ease may be , information se supplied shall be returned to the party furnishing it te the Beard
or the eourt or, in the alternative, the Board or the court may order that such information be
sealed to be opened only by order of the Board or the court.

DRAFTING NOTE: No substantive change in the law. Technical corrections only.

§ 4-H812 4.1-510 . Price of preduee product —No brewery, whether by means of a term or
condition of an agreement or otherwise, shall fix or maintain the prices at which the wholesaler

shall sell any beer oF beverage .

DRAFTING NOTE: No substantive change in the law. Technical corrections only. Catchline
change to conform to same section in Wine Franchise Act.

§ 4-H8424 41-511 . Increase of prices.—No brewery or beer importer shall increase the
prices charged any perses helding a wholesale beer license licensee -for beer oF
except by written notice to the wholesaler signed by an authorized officer or agent of the
brewery or beer importer, which notice shall contain the amount and effective date of the
increase. A copy of sueh the notice shall be . sent to the Board and shall be treated as
confidential financial information, except in relation to enforcement proceedings for violation of
this section. No increase shall take effect prior to thirty calendar days following the date on
which the notice is postmarked ; previded that the . The Board may authorize such price
increases to take effect with less than the aforesaid thirty-calendar-day notice if a brewery or
beer importer so requests and demonstrates good cause therefor.

DRAFTING NOTE: No substantive change in the law. Technical corrections only.

§ 411813 4.1-512 . Retaliatory action prohibited.—A brewery shall not take retaliatory action
against a wholesaler who files or manifests an intention to file a complaint of alleged violation
of state or federal law or regulation by the brewery with the appropriate state or federal
regulatory or judicial authority. Retaliatory action shall include, but is not be limited to, refusal
without good cause to continue the agreement, or a material reduction in the amount and quality
of service or quantity of products available to the wholesaler under the agreement.

DRAFTING NOTE: No substantive change in the law. Technical corrections only.
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§ 4H8314 41513 . Management.—No brewery shall require or prohibit any change in
management or personnel of any wholesaler unless the current or potential management or
personnel fails to meet reasonable qualifications and standards required by the brewery for ali

its wholesalers.
DRAFTING NOTE: No substantive change in the law. Technical corrections only.

§ 4-H8146 4.1-514 . No discrimination.—No brewery shall discriminate among its wholesalers
in any business dealings including, but not limited to, the price of beer sold to the wholesaler,
unless the classification among its wholesalers is based upon reasonable grounds.

DRAFTING NOTE: No substantive change in the law. Technical corrections only.

§ 4H836 41-515 . No waiver; conflicts of laws.— A. No brewery shall require any
wholesaler to waive compliance with any provision of this chapter. Any contract or agreement
purporting to do so Is void and unenforceable to the extent of the waiver or variance. Nothing
in this chapter shall be construed to limit or prohibit good faith settlements of disputes
voluntarily entered into between the parties.

B. Any contract between a brewery and a beer wholesaler pursuant to which the wholesaler
is to market the brewery's products in Virginia the Commonwealth shall be governed by the
laws of Virginia the Commonwealth as the place of performance notwithstanding the fact that
such contract may have been made in another state or the fact that such contract may provide
that it is to be governed by the laws of another state.

DRAFTING NOTE: No substantive change in the law. Technical changes to conform language
to similar provisions in the Wine Franchise Act.

§ 411819 4.1-516 . Right of free association.—No brewery or wholesaler shall restrict or
inhibit ; direetly oF indirecty; the right of free association among breweries or wholesalers for
any lawful purpose.

DRAFTING NOTE: No substantive change in the law. This severability section has been
deleted as duplicative of the severability section which appears as § 1-17.1 in Title 1 of the Code
of Virginia. It is intended that § 1-17.1 apply to Title 4 as revised. Specifically, § 1-17.1 states, in
pertinent part, “ .. the provisions of all statutes are severable unless (i) the statute specifically
provides that its provisions are not severable, ..” Further, § 1-13, Rules of construction, states
“in the construction of this Code and all statutes, the rules shall be observed as set forth in the
following sections, unless the construction would be inconsistent with the manifest intent of the

General Assembly.”

§ 4-H8-20:1 4.1-517 . Reasonableness and good faith.—A. Every agreement entered into under
this chapter shall impose on the parties the obligation to act in good faith.

B. This chapter shall impose on every term and provision of any agreement as defined in
4 a requirement of reasonableness. Every term or provision shall be interpreted so that
the requirements or obligations imposed therein are reasonable.

DRAFTING NOTE: No substantive change in the law. Technical corrections only.

EHAPTER 2
Beverages of Not More Than Three and Twe-Tenths Ber Cent Aleoholk

CHAPTER DRAFTING NOTE: Existing Chapter 2 (Beverages of Not More than Three and
Two-Tenths Per Cent Alcohol), composed of §§ 4-99 through 4-118.2, has been repealed in its
entirety. Since 1986, the legal drinking age in Virginia has been 21 years regardless of the type
of alcoholic beverage. This chapter came at a time when 3.2% beer and wine could be
consumed by persons 18 years and older. As a result, the provisions of this chapter are obsolete.

In the proposed recodification of Title 4, wine and beer have been redefined to include 3.2%
alcoholic beverages by addition of the words, ... and containing one-half of one percent or more
of alcohol by volume.” Therefore, the manufacture and sale of 3.2% alcoholic beverages will
continue to be regulated by the Board under existing law.
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Finally, the provisions set out in this chapter are duplicative of the remainder of the title,
and are therefore unnecessary to preserve in the recodification.

“Beverages” means beer and similar fermented malt-based beverages inecluding those blended
with fruit juices; containing ene-half of one percent or more of alcohel by velume; and not mere
mmmmmamwmmmwmmmm
beverage execise tax purpeses only, “beverages” shall ineclude wine; wine ceolers; and similer
Mmmmmmmmamamw%mm
more than three and two-tenths percent of alcobel by weight (four percent by velume): .

M%mmmwﬁmmw_mﬁmw

§4-101- Neeessity for license—Neo persen shall manufacture of bettle for sale; keep or gtore
fetsﬂeseﬂmeﬁe;fersﬂebe%mge&mdeﬁﬂeémwmwmgm&e
license or licenses required under the provisions of this chapter

WMMWMWMWW&M@E&&MW
court authority oF secured parties; ete; permits—The provisions ef §—4-101 shall net apply te
any administrator; exeeutor; trustee; oF receiver duly appeinted or qualified by a eourt to handle
the affairs or manage the business of any deeceassed oF other persen lieensed te sell beverages
mmmﬁmmwwwmmmmmw
other fidueciary appeinted eor qualified in aBy eourt pr-eeeeda-ag :ael-udaag a
proceeding, oF o a secured party; provided such perseR 50 appeinted sells sueh beverages iR
accordance with the provisions of this seection and has ebtained a speeial permit issued by the
Board which authorizes such appeinice o continue to eperate under the licenses previeusly
issued to such persen for such peried as the Beard may see fit under the eircumstanees:

The provisiens of §—4-101 shell net apply to ene-time sales of lawfully aequired beverages
belonging to any persen; er which may censtitute a part of sueh persem’s estate; ineluding a
judicial sale; estate sale; sale teo eaforee a judgment lien; eor Hquidation sale te satisfty
indebtedness secured by a security inmterest in beverages; made by a sheriff; administrater;
mmmmummmmmﬁam
ha#ag}uﬁsdwﬂmm&meem%byaayseemépamaséeﬁnedmw
of the Virginia Uniform Cemmereinl Code; provided such sales are made upoR permits issued by
&eBe&réanéaremadeoﬂy&pemaswbemheeaseée#Md&pem&teseuaeehehe
beverages or beverages in this Commenwealth; or to persens oulside of Virginia for resale
eutside of Virginia, except that ne deliveries or shipmenis shall be made into any state the laws
of which prohibit the econsignee from receiving or selling the same:

mmmmﬁwmmmwaymmma&a
foreclosure; seeured creditor’s; oF judicial asuctionp sale the premmises or property of a persen
mwmmmmmmwmmmmmmﬁ
the licensed premises; provided such purchaser has applied for and ebiained a temperary permit
from the Board which authorizes the exercise of the privileges of any licenses held by the
pmm&&heexteﬂdeﬁmedby&e%%&mpempenﬂmybe%m
mmwmmmmwmmwm&gm

amwgmmmm&emammmwa&smhﬁ&em
required by this chapter for applicable licenses to sell beverages:
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mmmmmmmmmaMwmm
whiehhassuppheéﬁﬂaaemgta&whe}&s&leheensee monage and operate the whelesale

§—4-102: Kinds of Heenses—Lieenses issued under authority of this ehapter shell be as
follows:

{8y Maenufacturers’ licepses; which shall autherize the licensees te manufactire beverages
and te sell enly for ecash the same in barrels; bottles or other elosed centeiners to other persess
for resale only;

{b) Bettlers' lieenses; whiech shall autherize the licensees to reeeive shipmenis of beverages
in barrels or eother eclesed eontainers and to botte and sell only for cash the same to eother
persens for resale only;

in barrels; bettles o other clesed centainers to other persens for resale only:

(4> Retailers® lieenses; which shall authorize the licensees to selt beverages at retpil only ané
not for resale:

§—4-103: Board te issue licenses and receive license taxes and fees; regulations;
advertising——(a) Licenses and taxes: - Exeept as herecinafter otherwise provided; state leenses
WW&EWM&MW%WMWM%

Mhm%%%mmm&esmdmmm
by i The licemse taxes thercor and application fees shall be paid by the applicants to the
> Regulations: - The Beoard shell have the power to pass regulations; having the foree and
effect of law; necessary to carry out the provisiens and purpeses of this chapter and to prevent
the illegal manufacture; bettling; sale; distribution and iransperiotion of beverages; 6F any one oF
more of sueh ilegal acts: Erom Hme to time the Board mey alier;, repeal or amend such
mamwmmmmmmmwumm
.the same mepRer as is required under Chapter 1 (41 et seq) of this tile and the
ﬁdmis&ehvemews:&et@—m#etseq-)-

{e) Advertising: - Beverages as defined in this chapter shall be advertised in the
Commeonwealth only in such manher as is approved by regulations of the Beard:

- Taxes on siate Heenses; apphea&ea expiration of licenses; other state
taxes—-{a—}ﬁmeuatof&&x—prem&ea— eas&ateheeasesssueépumen%tethe
pfemeasef&-lsehapterska!}beas{ouews-

) For each menufacturer’s license; $360 per apaum: for each bettler’s license; $130 per
anpum; for each wholesaler’s license; $130 per annum: and for each retailer’s license; $110 per

@Mmﬁ%&%&&ng@wgeqrﬁl&eeia%&memﬂ&-epem&dbyaﬂymm
used in whele or in part for distributing beverages ameng his retail steres in the Commenwesalth;
a separate state license is hereby required; and the tax on every such license shall be $60 per
SRAUN:

3> The tex on each such license shall be subject to preration to the folewing extent: # the
license is issued in the second quarter of any year the tax shall be deereased by enme-fourth; if
issued in the third quarter of any year the tax shall be decreased by one-helf; and if in the
fourth quarter of any year the tax shall be deereased by three-fourths:

w%sw%ﬁw%&m%ﬁ%w%w%m
aireraft shall be as provided in $4Hd:
fees: - Eaeh applicant shall pay an appliestion fee of fifty dollars ia

ey Application
addition te the license taxes required by this section: Such fee shall not be refunded if the
lieense is refused; the application withdrawn; or under any ether cireumstances:

by Centinuation of licenses; penglties: - The privileges conferred by any Heense issued by
mmmwmmmwmmmmmwmm
aend; provided that ne cause exists for which the Board weuld be entitled teo refuse to issue a
license; thereafter from year to year until terminated by operation of law; by veluntary
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mwwmﬁmmmmmmmmmm
be conditioned upen the payment of the subsequent annuel license tax as required by law

Any licensee whe fails to pay by midnight; Jume 30; the required license iax covering the
continuation or reissuance of his license may be permitted to de se within the diseretion of the
Beard; in liew of pesting and publishing aeotice and reapplying provided payment of sueh tax is
M%MMW%M%&WW&M&W

:Hars or ten percent of such tax; whichever is greater:

{¢) Other state taxes: - Nothing in this chapter shall be construed as exempting any licensee
mmmmme;mmmewmmmmm
mmmmm&emm&wmmmmmwm,
mmmmmmmmmmmmmemmg

wmmmmmmmmmmmme
WW%MW#WWM%WK%
whelesaler pays a separate whelesale beverage license tax under this chapter and is

beverage
not within the provisions of §-4-30-
{d) Dispesition of taxes and fees: - All license taxes and application fees colected by the

mmmmammmmmm&emmmMm
the same manner as lieemse taxes coleeted by the Board under the provisiens eof Chapter 1

- Grounds for refusal of lieenses; residemce requirements; refusal of hearing em
: to whom issued—A: Grounds for refusal - The Beoard may refuse (o grant amy
ﬁmnsmmmmmmmuxmmmwm

1. That the applicant; or if the applieant is a partpership or association; any parther oF
member thereef; or if the applicant is a corperatien; any officer; director; or manager thereof oF
shareholder owning tep perceat or meore of its capital stock:

a- Is not twenty-one years of age or elder

b: Has been copvicted of a felony under the laws of this Commonwealth; of of any siate; of
of the United States; or has been convicted of any erime or offense invelving moral turpitude in
any court:

& Has been convicted within the five years next preceding the date of the application for

-such license; of a violatior of apy law applicable to the manufacture; transportation; pessession;
use or sale of alcoholic beverages; or has been convicted of a violation of this chapter:

& Is not a person of good moral character and repute:

e: Is not the legitimate ewner of the business propesed to be licensed; or other persens have
ownership interests in the business which bave net been diselosed:

£ Is net possesseé of or has net demeonsirated financial respensibility sufficient to meet
adequately the requirements of the business prepesed to be licemsed: ‘

g Has maintained a noisy; lewd; disorderly or unsanitary establishment:

k- Has demeonstrated; either by his pelice record or by his record as a former licensee of
éheBeafd—alaekefmpeetieﬂawaaderder—

fgmmwmmmmmmmwmam
satisfectery manner:

hsamammmm%mm&m&%&%ww
whom alcoholic beverages may aet be seld under the provisions of Chapter + (41 et seq> of

& Has the general reputation of drinking aleoheolic beverages o execess; orf is addicted to the
use of parcoties:

L Has misrepresented a material faet in applying to the Board for a license:
m- Hes defrauded or attempted to defroud the Board; er any federal; state or leeal
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oF document
geverameaee;gevefmgtmal eFe;autheaty—bymek-mg mmg&aye:epeﬁ— = oF
efam&teéa*iae&erhaswﬂ*f&ﬂydeeeiveéera&emﬁeéteéeeewe&be%&ée;
any federal; state eor local geverament; oF governmental agency or autherity; by making er
maintaining business reeords required by statute or regulation which are false or fraudulent:

mhﬁehﬂag%aﬂem&g&e%&e&eﬁmmeﬁ&seb&pt&wﬁéh&pt&%

e§—47}etseq.—) this title in his establishment at amebi-sa:ppkeaaenferakeenseis
e: Is a police officer with pelice authority in the pelitical subdivision within which the
i des*gnatedmtheapphea&ems*ee&teé—

Is physically unable to carry or the busimess for which the application for a liceamse is
Medefbasbeeaadjudieetedmeempeteat—

& I an officer or employee of the Aleoholic Beverage Control Board:
2: That the place to be occupied by the epplieant

e Dees net conformn to the requirements of the governing bedy of the county; city; of town
in which such place is located with respeet to saniiation; health; construetion; of equipment; oF
te any similar requirements established by the laws of this Commenwealth or by the regulations
of the Board:

b: Is se lecated that violations of this ebapter; er of the regulations of the Beard; or the iews
e#&eeemmenwed&wmﬁsuebem&-er&ermmmgwpemmm
order would restult from the issuance of such license and operation thereunder by the applicant

e Is se situated with respeet to eny echureh; synegegue; hespital; publie; private or paroehial
ional faciliti

& Is se situated with respect to any residence or residential area that the eperation of sueh
mmmmmmmmWWammm
the usual quietude and tranquility of such residence or residential area:

e- Under a retail on-premises license is so eonstructed; arranged; or illuminated that
jaw-enforcement officers and duly authorized apgents of the Beard are prevenied from ready
aceess to and reaseaable ebservation eof the reem or rooms within which beverages are to be
seld eF eonsumed:

3- That the number of licenses existent in the loeality is sueh that the granting of & license
is detrimental to the interest; morals; safety; er welfare of the publie: In reaching a conclusion
in this respect the Beard shall eensider the charaecter of; the population of; the number of
similer leenses and the number of all licenases existent in the particuler counly; ety of towa
and the immediate neighborhood concerned and the effeet which a new license may have om
such ecounty; eity; tewn orF neighberheod in conformity with the purpeses of. this chapter
including any eobjection which moy heve been filed by a local governing bedy: Local governing
bﬁmsh&ﬂ%ae&&eby&e%ﬁ&ekmapphe&&%&m&g&&e%ﬁem
attorney or the chief law-enforcement officer of the locality and shall submit any ebjections te
the issuanece of a license within thirty days of the filing of the application:

4. That there exsis any low; ordipence; oF repguletion of the United States; eof this
Commeonwealth oF any pelitieal subdivision thereef, which warranis refusal by the Board to issue
eny license:

&Mmmesmmmmmmmmﬁmmm
issue such license:
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to affect the validity of any license heretofore issued to any pPersen; Persens oF cerporation to de
:»mm&e%mm%m&mmﬁmﬁammﬁmmm
te such perseR; Persens oF corperatiens now licensed to do business in the Commeonwealth as a
distributer of beer oF wine at whelesale; whether the new license be for the same or a different
or ah additional establishment or establishmesnts:

€: Residence requirement for retailer’s license. - The Board may in ifs discretion refuse o
isshe any retailer’s license to any persen who has net resided in the Commeonweslth for at least
one yeaFr immediately preceding application therefor;, of to any corporatior a majority of the
ﬁeekaiwmehsewnedbypemmmmmdm&e%mommmbastm
yea%mme&ate!ypmedmgapphea&m&emfe&%reﬁs&&m&ekmemﬂém&e

B: Refusal of hearing on applieation: - %em&dmaymisdﬁefeaenfeﬂseaheaﬂagoa
any applicationp for the issuance of any retailer’s license; provided: _

1 Such license for the applicant has been refused or revoked within a peried of twelve
menths; of

2- Such Heense has been refused oF reveked for any premises at that leeation within a
period of twelve months; or

3 Such applicant within a peried of twelve menths immediately preceding has permitted a

Beemeasueéby&e%ard&e*p&eferm&p&meﬁefkeem&a&aa&at&e&meof

of such license; there was a pending and unadjudicated charpe; either before the
mﬁmaﬂmwmmaﬂ%amﬁmm‘

Iaanyeasewhereaaappheamhaspenmﬁeéaheeasemeéby&eaeafdmexpﬁem
noppayment of license tax; and at the timne of expiration; there remained unexecuted any period
of suspension impesed upen the licensee by the Beard; the Beard may in its diseretion refuse a
hearing on an application for a new license until after the date en which the suspeasion period
would have been executed had the Heense net been permitted to expire:

: E: To whom issued: - The Beard shall issue licenses under this chapter only to established
M&m%w%%%%%wmymmmm
as provided for in §—4-40 and have voled or may vete against the sale of beer and wime
eonipining more than three and two-teniths percent of aleshel by weight in such territories:

. Hearing after notice prerequisite te refusal of licemse: - The Boaré shall net refuse to
mwmm&mymmmme&mmmwam
held after ten days* netice to the applicant of the time and place of such hearing; which
M%&Was&t&mm&eﬁ&eeﬂee&mtag&a&ngwe&km&m&shﬂbesewedm&e
Wﬂme&e%m&e%msm&wbym&mg&eao&ee%&ewwm
mail to his last known pestoffice address: The applicant shall bave the right to preduee
evidence in his behalf at the hearing and be represented by ceunsel: The applicant shall net be
reguired to be represented by ecounsel at the hearing:

%mmmmammmmmm

sueh Heense as is bereinbefore provided fer in this chapter shall designate the
plaeewhem&ebmef&eheemeemﬂbeeame&e&Asepam&heeaseshﬂ}be;eqmé
for each separate place of business:

Nesuehkeeaseshaﬂbe&easiemble#emeaepeéeateane&e&er&emmehe&ﬁe&w
another:

Eaech such leense shall be kept pested in a conspicuous place by the licensee at the place
whefeheeaﬂiesen%hebusimssfefwhiehthe}ieenseisissueé:

The peddling of beverages to consumers is hereby prohibited:

§—4-107- Local licenses and taxes—(a) Provision for licenses and taxes- - In additien to the
mmmmmmmmmmmammm
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Mmmmwmmmwmmmiﬁmeﬁmw

mew&mwmmmwmmmmm
and any such eordinance adopted by any county shall become effective as provided therein:

by Amount of taxes: - The license taxes which may be charged and coleeted by sueh
counties; cities and towns shall not exceed the following sums: for each manufacturer’s Leense;
$2,000 per apnum; for each better’s license; $1000 per annum; for each wholesaler’s license;
$1,000 per prpum; and for each retaller’s license by a county or town; $10 per anhum; and for
each retailer’s license by a eity of the first class; $50 per annum; and for each retailers leense
by a eity of the seeond class; $26 per amum—aadt-hegevemﬂgbedyefeaeheeuaﬁueﬁ‘er
tewamay-;aﬁsdase;eﬁea—ela&s&y&eeas%aaégmdaa&e license taxes therefor in sueh
menher as it may deem proper

{e) Distributing house: - For every distributing house er place in any county, ity eF towa
operated by any persen and used in whele or in part for distributing beverages ameng his retail
steres in this Commonwealth; such county, city oF town may require a separeie licease; and H
suech license is Se required the tax thercon shall be the same as the license tax impesed by sueh
eounty; city or town or a wholesaler therein:

{d) State leenses required: - No eounty; eity or town shall issue any such leeal licease to

sales; may include beverages as defined in this chapter in the base for measuring such leeal
keemehxesthesameas#thebevemg&ewemmm&eebeheaadmbea}bevemgeheeme
autherized by this chapter shall be construed as exempting aay heenseefmmaayleea!
mmmmmwmmmmm restaurant Heense
taxes may be in additien to the lecal beverage license taxes autherized by this chapier
provided; however; that the governing bedy of any eounty; city oF tewn; in odepting an

a%mﬂ%&&%ﬁﬁ%%w%ﬂ%mam
mmm&smmﬁmmmmoﬁwmmm
shall be the amount of beverage purchases which would be neeessary to produce a loeal
wholesale merchants’ license tax equal to the local beverage license tax paid by such whelesaler
oF distributer:
& Delivery by nenresident whelesaler of distributor: - Neeeunt—ye&tyertewashaﬁ;mpese
any leeal beverape lecense {ax on any wholesaler or distributor for the privilege of delivering
in the county; eity or town when such whelesaler oF distributer maintains ne plaee of
business in such county; city oF town:
§§4-108: Repealed by Acis 1884; & 676-—
§4-109:2: Repealed by Aets 188L e 270—
%Wmmmmmmmmm 1 1981
when circumstances require &battheBeardbeableteﬂe&&fy%bevemgesass&ehmme
mef&e%eemeﬁei&e&e%ewageeemmsefﬁheeemmwe&%&e

mwmmmwﬂmawmmmmm
identify the same as centaining 32 beverages:

§-4-110: Repealed by Acts 1976; & 786—
§41H1 Repealed by Aets 1884; & 676-—

§—4-1H2- Concealment of sales or cemsumption of beverages; sales te intoxicated perSons oF
Wmmmmmmmmaammmm

e&ersmﬂardwwemhspheee&bmesswhwbsemeaerdeweemayeeaee&lsaebsa*&
offering for sale; er comsumptien from the view of persons whe may be in such place of
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business; apd not behind such sereen of similar deviee; oF permit the consumptien of any
beverage by any persen to whem such beverage may not be lawfully sold pursuant te this
seetion:

B: I any persen shall; exeept pursuant te the previsions ef § 448 er §—4-50; sell any
beverage as defined in this chapter to any persen and at the time of such sale shall know oF
bave reason to believe that the persen te whom the sale is made () is intoxicated; or @i is
&aée*#wen&eneyeamefageerhasaﬁa&maed&eageefm&enyeambyﬂy%%he
shall be guilty of a misdemeaner:

€: H any persen to whom beverages ay not lawfully be seld under this seetion shall
purchase or POssess aBy bevemgeexeeptpmuan&te%hepmmeasef%er&%—heshaﬁ.
be guilty of a misdemeanor- In additien to the penalties otherwise preseribed for a vielatioa of
this seectioR; upeR econviction; such persor’s lcense to operate a motor vehicle in this
Commenwealth may be suspended for a period of not mere than ome year Any beverage
M%pﬁﬁﬁe&mme&mmmmmmmmm
Commenwealth destreyed:

pmwswaseftmssubseehmshaﬂaetbeappkeabkteﬂ}thepems&%efbe%mg%by
apesoauad&hven%yeaeyeaﬁeiagemakmgade}weﬁzefbevemg&mpuﬁuﬁaee
employment or an order of his parent oF (b any;egula#yempley_eémembege-fastate;

k twenty-one
age of nipeteen years by July I; 1085; he shall be guilty of a misdemeaner:

) Any beverages purchased er pessessed in vielatien eof this sectior shall be deemed
. forfeited to the Commeonwealth and destroyed:

§4H2:2 Repesled by Aets 10%4; ¢ 460:—

§4-112-3- Drinking beverage&ertendemgteano@her—mapubkeplaee-pena&ty——k#any
persentakesadﬂa-kei beverage as defined in this chapier; or tenders a drink thereof to
me&%whe&&aeeepted%m&mapubhep&aeeasdeﬂaedm%&e&er&mmm
establishment licensed for on-premises consumption by the Beard; or in any area approved by
‘the Board in any lecal public park at an event for which a banguet license or a mixed beverage
speeial events license has beep issued or in approved areas and locations at events for whiek a
eﬂmeamwsﬁd&:mhmeh&bmmeéaﬁmmﬁ&ekeme&heshﬁbe
guilty of a Class 4 misdemeanor:

B: This seetion shall not prevent any persen from drinking beverages or offering a drimk
&mfmm&amamm%bmgmém&emmﬁwm

L . i _ .
Wmmm%m&emﬂsﬁmmmmwm
school; during schoel heurs or during school or student aectivities; takes a drink of any beverage
as defined in this chapter or has ip BiS pessessiop any such beverage; be shall be guilty of @
misdemeanor punishable by confinement in jail for not mere than six months and a fine of net
more than $1;000; either or both:

H%Heew%m%%&dsmwmwmmm
permitting the sale of beverages at retail on passenger trains in dining ears; buffet ears and club
ears; in dining rooms and restaurants on vessels engaged in the transportation of passengers; end
in aireraft engaged in the transpertation of passengers when such airecraft are eguipped for
serving meals thereon: The tax on each such license shall be $200 per anpum, except that the
tax on retailers” licenses permitting the sale of beverages at retail en passenger trains in dining
cars; buffet cars and club ears shall be $5 per annum for each such ear, and omr vessels
engaged in the transportation of passengers the iax shall be $50 per annum on each such vessek

The tax en all such Hecenses shall be subject to proration:

Every sueh license shall be geed througheut the Commonwealth as a state license: Only ene
mmmmmmw%%wmmmwmw
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the same owner oF operator Such Heenses shall be issued only to the owners or operaters of

sueh ears; vessels or aireraft; but shall cover the privilege of seling suech beverages by persens
authorized by such owners of operators to sell the same on their ears; vessels oF aireraft No

m&herheensetaxshaﬂbemqmedbyaayeeunﬁne&yermmmeﬁwﬂegeeisemag
on sueh cars; vessels or aireraft Licemsees under this sectien shall have thirty days

irom the end of each month within which to file the monthly reperis required by 4131

§—4-H4- Suspension and revoecation of licemses; meneiary penalties— A- The Beard may
suspead or revoke any licenses issued by it if it has reasonable cause to believe: .

1 That the licensee; oF if the licensee is a parthership oF association; any pariper oF
member thereef; or if the lieensee is a corporation; any officer; direector; o manager thereef or
sharcholder owniBg ten percent o mere of its capital steek:

& Has misrepresented a material faet in applying to the Beard for sueh license:

b. Has defrauded orf attempted to defraud the Beard; or any federalh state or loeal

tax return reqguired statute or which is oF econtains a false
of a material fact or has willfully deceived or attempted to deeeive the Beard; oF
any federal; state eor leecal oF or autherity; by making er

e Within the five years next preceding the date of the hearing has been convicted of the
violation of amy law; erdinanee; oF Fegulation of this Cominonwealth; of of any ether state; oF of
the United States of Ameriea; oF of any county; €ity; of town in this Commenwealth;
to the manufacture; transpertation; pessession; use; o sale ef aleehelic beverages oF beverages;

. any
or refused to comply with any of the conditions or restrictions of the leense issued by the
Beard:

d- Has been convicted of a felony under the laws of any state; o of the United States; of
has been convicted of any erime or offense invelving moral turpitude in any eceurk:

e: Is not the legitimate owner of the business conducted under the license issued by the
Beard; or ether persons have ownership ipterests in the business which have net been diselesed:

£ Has become inselvent or cannot demonstrate financial responsibility sufficient to meet
adequately the requirements of the business eonducted under license issued by the Beard:

g Has been iptoxicated; as defined in Chapter 1 (41 et seq) of this tile; of under the
influence of some self-administered drug; while upen the licensed premises:

h- Has allewed aeisy; lewd; or disorderly ceonduect upon the licensed premises; or has
mointained such premises in an unsanilary conditien; oF allowed such premises to become a
meeting place or rendezveus for persens ef ill repute; or bas allowed any form of gambling te
take place uper such premises:

i Knowingly employs in the business ceonducted under such Heense; as agent; servant; or
emﬁeye&aaype&mwkehasbeeaeem&edefafebaywefaayemeweﬁeasemvﬂvmg

moral turpitude in any ceurt; or whe has violated the laws of any state; er of the United States
of America; applicable to the manufacture; transpertation; pessession; use oF sale of alcoheolie
beverages oF beverages:

MWWWW%W&WW&M&WM&
laekefmpee%m}aw&adefdep

k- Has allewed any person whom he knew or had reasen to believe was intoxicated te leiter
upon Such Heensed premises:

kmwwmwmmmmmmmmw
beverages execept as provided under this chapter:

m: Is physieally unable to earry ob the business conducted under suech Heense oF has been
edjudieated incompetent:

r. Hos allowed any lewd; obscene ofF indecent literature; pictures or materigls upen the
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o: Has pessessed any gambling apparatus; machine of device upon the licensed premises:

%MWW%%M%MWMwW
%agea&waweﬂ&erpeme&%emegaﬂypessess—dismbat&seuefusem&mﬂaa
sabs&&mesas&we&rmsa*edeﬁmdm%ﬂe&@%%e&seﬁeiéhap&r#e&%ﬂem
upen the lLicensed premises:

2: That the place ocecupied by the licensee:

&De&sneteen%em%%hemqmmen&eithegwermngbedyef&eemﬁkeﬂy-esm,
in which such place is located with respect to sanitation; health; construction; er equipment ofF
gﬁmwmwmmammm@wmm

b: Has been adjudicated a commen nuisance under the provisions of Chapter 1 (4t et
seqg-> of this title:

e%bmmeame&agﬂ&eewmdm&rmﬁmmm
prostitutes; pHRpS; panderefsgambleﬁ—e;babﬁua};awm%eaaarémayeea&derthe
geaeﬁi;epu&a&enmtheeemmmﬁ: suchk place in additior to any other competent evidence
in making sueh determination:

Fer&epu;pesesef&*ssee&e&—pmmsesﬂwﬁpheeishaumeaamema}%mge&ef
with asy bm@agwe&ermmmn&&me&desgna&edm&eappk&ﬂenferaheemeas
thep}&ee which the manufacture; bottling; distributien; use or sale of beverages shalli be
performed; exeept that portier of any sueh building or other improvement actually and
exelusively used as a private residence as defiped in §4-2:

- That any cause exists for which the Board weuld have been entitled to refuse te issue
such license had the faets been known: and the Beard may likewise suspend or reveke any
license for any other ecause designated by this chapier

B: Before the Board may suspend of revoke any license issued under the provisions ef this
chapter; at least ter days- notice of such propesed oF contemplated aetion by the Beard shall be
given to the licensee affected: Such netice shall be in writing; sholl coniain a statement in detail
of the grounds oF reasons for such proposed or coniemplaied action of the Beard; and shall be
served e the licensee as ether netices afe served; oF by sending the netiee to sueb licemsee by
: mail to his last known pest-office address: The Beard shall in such netice appeint a
time and place when and at which the licensee shall be heard as to why his license should net
be suspended or revoked: The licensee shall at such time and place have the right to preduece
evidence in his behalf and to be represented by counsel: The licensee shall not be reguired to

be represented by counsel at the bearing

€ The Boeard in suspending any license may impese; as a condition precedent te the
remeoval of such Suspension oF any pertion thereef; a requirement that the liceasee pay the eest
meuﬂeébytheseafdmmv&saga&ngtheheeaseeandmhdangmepmeeeéagfesmngm

may
a monetary penalty net to exeeed $2;500 for the second offense; a monetary penalty aet to
mmmmm%%mmmam%m%mmm&wm
after the enactment hereof: i
Feuemngaeheetethekeeaseeefaheamgwmehmaymkmthesuspemef
mémheem&eseﬁdwisdsee&enmayaeeeﬁﬁemmeheemeaaeﬁerm
meammmmme&hammamwm
addition thereto; or i lieu of revoeation:

W%M%ﬁm—%mmmwwm&m
from time to time alter; arnend or repeal; between what hours and om what days beverages shall
not be sold; or allowed to be censumed uper the premises of any licensed establishment; by
persons licensed under the prowvisions of this chapter-

’ ?ewhempﬁvﬂegeseenfeﬁedbyheenseseﬁead-habﬁﬁyfervmlaﬁensetlaw
Hpmﬂege&aaypem&h&me&mder&sehapﬁ;%seﬁwsewebemgessh&ﬂ

extend to such Leensee and to all persens employed by such licensee for the purpese of seling -

or serving such beverages under such license: In the diseretion of the Board the licensee may
be held lieble for any violation of any provision of this tile or any regulation eof the Beard
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commitied by such empleyees in comnnection with their employment

§—4-15- Manufacturers and whelesalers not to be interested in retail sales; eleaning and

servicing equipment; sale of gas or ice; rentiag; ete; draft beer knobs and tapping equipment;
bettle or ecan opemers—a) Probibited interest in retail business; furnishing meney; equipment

whelesaler shall have any fnpancial interest direet or indireet; in the business for which any
retailer’s license under this chapter is issued; oF in the premises where the business of any
persen te whom @ retaler’s license has been issued bereunder is conducted: ner shall amy
menpufacturer; botder or -whelesaler of beverages, whether licensed in this Commonwealih or net;
or any efficer or director of any such manufacturer; betler or wholesaler; rent lend or give to
any persen licensed hereunder as a retailer; or to the owner of the premises on which the
business of any sueh retailer is conducted; or to any goveramental instrumentality or employee
thereof; seling beverages as defined in §4-88 at retail; any money, equipment; furniture; fixtures
or property with which the business of such retailer is or may be conducted; or for any other

purpese; including a gift as an ipducement orF remuneration for ether purchases of such
Wmmmwmammmmmaam
and upen conviction shall be punished accordingly:

) Retail seller consenting to violation: - ARy retaller consepting {0 ahy welaheaef@h&s
mmmwmwammmm be punished
aecordingly:

e} Cleaning and servicing equipment: - The provisions of this section shall net however
prevent any manufacturer; bottler or whelesaler of beverages from cleaning and servieing, either
Mwmmmmmmmmmmﬁwm

{d) Sale of carbenic aeid gas: - Nethihg in this seetion shall be censtrued se as to prevent
the sale of carbenic aecid gas in containers by manufacturers; bettlers and wheolesalers of
beverages to persons helding licenses to sell bevereges at retail in Virginie, provided that there
is charged for such carbenic acid gas the reasonable open market price therefor in the leeality
where seld:

{e) Sale of iece: - Nothing in this section shall be censtrued se as to prevent any persen; whe
BM%M&H%WW%&M&&MW&Mam
or officer of a manufacturer; boettler or whelesaler of beverages licensed in this Commeonwealth;
mmmmmwmmmmmmmmmeﬁm
chapter; previded that suech jee is manufactured on premises separate and apart from the
premises of such manufacturer; bottler or whelesaler of beverages:

€ Draft beer knobs and tapping equipment; betile or ean openers: - This section shall net
apply to the sale; renting; lending; buying for eor giving to any retailer by a manufacturer; bottler
w%_ﬁ%ﬁ%%%%%mﬁm%wm

W%mﬁ%%mmmwmmwammﬁ
whelesaler; may SeH; rent oF lend to amy retailer; for use emly by a purchaser of draft
beverages in kegs of barrels from such retailer; whatever {apping equipment may be neecessary
for the purchaser to extraet such draft beverage from S coniainer; provided; further that a
manufacturer; bettler or whelesaler may sell to apy retailer any beer bottle eperer oF eam
opener upon which advertising matier reparding beverages may appear i such opener dees net
exeeed in valie the sum ef five cents and a price of et less then two eenis is paid therefor:

&> Retation of brands of beverages: - This section shall aot apply te the rotatien; in the
premises of retail licensees in aceordanee with regulations of the Beard; by whelesale Heensees
of the Board of stocks of the brand er brands of alcoholic bevereges seld by sueh whelesale

mmmmmummmmmwmﬁﬁmmmm
maintaining the integrity of his merchandise:

§—4-116: Penalty for violations—Any person whe shell manufaciure or botile for sale er sel
weﬁeriessﬁeaaybe%mg&sm&heu&baaghmeéaswqmeéby%eh&p&e&ershaum
or refuse to pay any tax provided for herein; or shell fail or refuse to deliver;, keep and
mm%mmmmmmby%%%hﬂwm

allow such records; inveices; and accounts or his place of business to be examined and

125



memwmmwmmammmmehm
e&bapenal&&mseabe&shaﬂbedeemeéguﬁ&ﬁamdemané%umm

be punished
Saleefbgyemgesaetmeludedmdeﬁm&e&feﬁe@;eeﬁhee%—@mypegsen

to de; shall; upon conviction thereof, in addition io any punishment imposed by law for such
offense; ferfeit anpy leense issued to him under this chapter; and no other license shall be issued
te him hereunder within three years from the date of such forfeiture:

ineonsistent with any of the provisiens ef this chapier; are hereby repealed to the extent of sueh
ineensisteney:

§—4-1181: Cerlain beverages not to be kept upen premises of licensees; exceptions—No
persor whe helds a lieense issued under the provisions eof this chapter shall keep orf allow to be
kept upon the premises described in his license any alecholic beverages or beverages other than
mmmsmwmmwmmmmmms&mm
foHowing exceptions:

{a) Any club eperating under a licemse issued under this chapter may keep for its members
any alcoholic beverages oF beverages lawfully ncquired by such members and permit the
eemumpﬂeaef&esameapea&eheensedm

@%Mw%a%%%mwmwmmm
eulinary purposes oply; alcohelic beverages which he is net authorized by any licease to sel:

{¢) Nothing in this section shall prohibit the keeping or consumption of any lawhully
aeqméaleebehebevemgesmpnvatedamgmemsappmed GheBe&rdmm
licensed by such Beoard while such reoms are in use for private meetags oF privaie parties
Mm%ﬂm%mﬁﬂ%&a%m%*%

§—4-H8:2: Transportation of certain beverages—The transportation of beverages defined in
H&M%WWMMWB&E&%%MWmM
Commenwenlth and these beverages which may be manufactured and sold without aay licemse
md&&emﬁ&smmmwm&s&mm&mma
excess of ene case; is probibited except in aeccordance with repulptiens adopted by the Beard
. pursuent to this seetion:

The Board may adept sueh regulations geverning the transporiation of beverages defibed in
%mwmm_mmmmws&_&emmm

Any persop whe shall transpert such beverages; other than these purchased direetly frem
persens licensed to sell the same in this Commonwealth and these beverages which may be
manufactured and sold witheut any licease under the provisions of this chapter; in execess of ene
ease; in vielatien of such regulations shell be guilty of a misdemeanor and shall be pumished by
ammmmwmmmmmmmMm*w&—m

the discretion of the jury of of the court trying the case witheut a jury:

“Case;” as used in this seetion unless the context clearly indicates otherwise; shall mean a
quantity of beverages not in exeess of 384 ounces:

LN

OTHER AFFECTED SECTIONS IN THE CODE OF VIRGINIA
AS THEY RELATE TO THE RECODIFICATION OF TITLE 4.

DRAFTING NOTE: The secfions which follow have been updated to reflect corrected cross
references and other technical corrections as they relate to the recodification of Title 4.

§ 2.1-124. Criminal cases.—Unless specifically requested by the Governor to do so, the
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Attorney General shall have no authority to institute or conduct criminal prosecutions in the
circuit courts of the Commonwealth except in cases involving violations of the Alcoholic
Beverage Control Act (§ 43+ 4.1-100 et seq.), violation of laws relating to elections and the
electoral process as provided in § 24.1-21, laws relating to motor vehicles and their operation,
the handling of funds by a state bureau, institution, commission or department, the theft of state
property, and cases involving the practice of law without being duly authorized or licensed or
the illegal practice of law, in which cases the Attorney General may leave the prosecution to the
local attorney for the Commonwealth, or he may, in his discretion, institute proceedings by
information, presentment or indictment, as the one or the other may be appropriate, and
conduct the same. In all other criminal cases in the circuit courts, except where the law
provides otherwise, the. authority of the Attorney General to appear or participate in the
proceedings shall not attach unless and until a petition for appeal has been granted by the Court
of Appeals or a writ of error has been granted by the Supreme Court. In all criminal cases
before the Court of Appeals or the Supreme Court in which the Commonwealth is a party or is
directly interested, the Attorney General shall appear and represent the Commonwealth. In any
criminal case in which a petition for appeal has been granted by the Court of Appeals, the
Aftorney General shall continue to represent the Commonwealth in any further appeal of a case
from the Court of Appeals to the Supreme Court.

§ 3.1-1053. Enforcement of this chapter—The Department may request the assistance of the
Department of Alcoholic Beverage Control in enforcing the provisions of this chapter. The
Department of Alcoholic Beverage Control and other state and local law-enforcement agencies
shall assist the Department as requested. Nothing in this chapter shall be construed to prevent
the Department of Alcoholic Beverage Control from enforcing the provisions of Chapters +; +1
end 2 §§41 to 4138:2) in Tille 4 Title 41 . In order to carry out the purposes of this chapter,
employees of the Department of Alcoholic Beverage Control and the Department of Agriculture
and Consumer Services, upon presenting appropriate credentials to the permittee, its agents or
the employee in charge, are authorized, with the comsent of the permittee, its agent or the
employee in charge, or with an appropnate warrant issued by a judicial officer authorized to
issue a search warrant:

1. To enter without delay and at any reasonable time, the premises of any industrial ethanoi
manufacturing plant;

2. To examine the books and records of the permittee to determine that the laws relating to
alcohol and ardent spirits are being observed; and

3. To take from the products found on the premises such samples as may be required for
the purposes of chgmical analysis.

§ 3.1-1058. Definitions.—As used in this chapter:
“Board” means the Virginia Winegrowers Advisory Board.

“Commissioner” means the Commissioner of the Department of Agriculture and Consumer
Services or his designated representative.

“Enology” means those practices and body of knowledge involved in the production, aging,
storage and packaging of wine.

“Farm winery” or “winery” means an establishment as defined in § 42 of this Cede 4. 1-100
of Title 4.1 .

“Grape grower’ means a commercial grower who meets the following standards: (i) sells at
least $10,000 worth of grapes annually; or (ii) has planted at least three acres of vines of a type
used for the production of wine. - i

“Regular meeting” means a meeting of at least six members of the Board held annually.

“Special meeting” means a meeting of at least six members of the Board calied by the
chairman between regular Board meetings.

“Viticulture” means the cultivation and study of grapes and grapevines.
“Wine” means any beverage as defined in § 42 4.1-100 .

“Winegrower” means a person or entity producing wine from approved products grown by
that individual.
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§ 6.1-18. When security not required.—No bank or trust company of this Commonwealth, with
a minimum unimpaired capital stock of $50,000 or more, shall be required by any officer or
court of this Commonwealth to give security upon appointment to or acceptance of any office of
trust which it may, by law, be authorized to execute or to give security upon any bond given
pursuant to § §—4-b6; 461-35L3; 4.1-341 or similar statute; provided, however, no bank or trust
company shall quallfy on an estate having a value in excess of its combined unimpaired capital
and surplus without giving bond for such excess. When such bank or trust company shall qualify
on any office of trust, the clerk in lieu of coliecting the fees under Title 14.1 and probate taxes
may render a bill or statement to such bank or trust company to be paid within five business

days.

§ 6.1-195.82. When security not required.—No association with a minimum combined .
unimpaired capital and surplus of $50,000 or more shall be required by any officer or court of
this Commonwealth to give security upon appointment to or acceptance of any fiduciary office
which it may, by law, be authorized to execute, or to give security upon any bond given
pursuant to § §4-56; 46:3-86%2; 4.1-341 or similar statute. However, no association shall qualify
on an estate having a value in excess of its combined unimpaired capital and surplus without
giving security for such excess on its bond, unless the giving of such security is waived under
the terms of the governing instrument or by court order.

§ 7.1-21.1. Licensing sale of mixed alcoholic beverages on lands ceded to or owned by United
States.—The Virginia Alcoholic Beverage Control Board may license the sale of mixed alcoholic
beverages as defined in Chapter 13 (+—4-B81 et seq) of Title 4 Chapter 1 (§ 4.1-100 et seq.) of
Title 4.1 at places primarily engaged in the sale of meals on lands ceded by the Commonwealth
to the United States or owned by the government of the United States or any agency thereof
provided that such lands are used as ports of entry or egress to and from the United States, and
provided that such lands lie within or partly within the boundaries of any county in this
Commonwealth which permits the lawful dispensing of mixed alcoholic beverages. The Board is
hereby authorized to adopt rules and regulations governing the sale of such spirits, and to fix

- the fees for such licenses, within the limits fixed by general law.

§ 9-169. Definitions.—The following words, whenever used in this chapter, or in Chapter 23
(§ 19.2-387 et seq.) of Title 19.2, shall have the following meanings, unless the context otherwise

requires:

1. “Administration of criminal justice” means performance of any activity directly involving
the detection, apprehension, detention, pretrial release, postirial release, prosecution,
adjudication, correctional supervision, or rehabilitation of accused persons or criminal offenders
or the collection, storage, and dissemination of criminal history record information.

2. “Board” means the Criminal Justice Services Board.

3. “Criminal justice agency” means (i) a court or any other governmental agency or subunit
thereof which as its principal function performs the administration of criminal justice and any
other agency or subunit thereof which performs criminal justice activities, but only to the extent
that it does so and (ii) for the purposes of Chapter 23 (§ 19.2-387 et seq.) of Title 19.2 any
private corporation or agency, which within the context of its criminal justice activities employs
officers appointed under § 15.1-144, or special conservators of the peace or special policemen
appointed under Chapter 2 (§ 19.2-12 et seq.) of Title 19.2, provided that (a) such private
corporation or agency requires its officers, special conservators or special policemen to meet
compulsory training standards established by the Criminal Justice Services Board and submits
reports of compliance with the training standards and (b) the private corporation or agency
complies with the provisions of Article 3 (§ 9-184 et seq.) of Chapter 27 of Title 9 but only to
the extent that the private corporation or agency so designated as a “criminal justice agency”
performs criminal justice activities.

4. “Criminal history record information” means records and data collected by criminal
justice agencies on adult individuals consisting of idehtifiable descriptions and notations of
arrests, detentions, indictments, informations, or other formal charges, and any disposition arising
therefrom. The term shall not include juvenile record information which is controlled by Chapter
11 (§ 16.1-226 et seq.) of Title 16.1, criminal justice intelligence information, criminal justice
mvesngatlve information, or correctlonal status information.

5. “Correctional status information” means records and data concerning each condition of a
convicted person’s custodial status, including probation, confinement, work release, study release,
escape, or termination of custody through expiration of sentence, parole, pardon, or court

decision.
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6. “Criminal justice information system” means a system including the equipment, facilities,
procedures, agreements, and organizations thereof, for the collection, processing, preservation, or
dissemination of criminal history record information. The operations of the system may be
performed manually or by using electronic computers or other automated data processing

equipment.
7. “Department” means the Department of Criminal Justice Services.

8. “Dissemination” means any transfer of information, whether orally, in writing, or by
electronic means. The term does not include access to the information by officers or employees
of a criminal justice agency maintaining the information who have both a2 need and right to
know the information.

9. “Law-enforcement officer” means any fulltime or parttime employee of a police
department or sheriff's office which is a part of or administered by the Commonwealth or any
political subdivision thereof, and who is responsible for the prevention and detection of crime
and the enforcement of the penal, traffic or highway laws of this Commonwealth, and shall
include any member of the Regulatory Divisien special agent of the Department of Alcoholic
Beverage Control vested with pelice autherity , any police agent appointed under the provisions
of § 56-353, any officer of the Virginia Marine Patrol, any game warden who is a full-time
sworn member of the enforcement division of the Department of Game and Inland Fisheries or
any investigator who is a full-time sworn member of the security division of the State Lottery
Department. Part-time employees are compensated officers who are not full-time employees as
defined by the employing police department or sheriff’s office.

10. “Conviction data” means information in the éustody of any criminal justice agency
relating to a judgment of conviction, and the consequences arising therefrom, in any court.

" § 15.1-136.2. Definitions.—For the purposes of this article the following words shall have the
meanings herein ascribed to them: _

“Deceased” shall mean any person whose death occurs on or after April 8, 1972, as the
direct or proximate result of the performance of his duty, including the presumptions under
§§ 27-40.1 and 65.2-402, as a. law-enforcement officer of this Commonwealth or any of its political
subdivisions; a correctional officer as defined in § 53.1-1; a jail officer; a sheriff, deputy sheriff,
or city sergeant or deputy city sergeant of the City of Richmond; a member of any fire
company or department or rescue squad. which has been recognized by an ordinance or a
resolution of the governing body of any county, city or town of this Commonwealth as an
integral part of the official safety program of such county, city or town, a member of the
Virginia National Guard or the Virginia State Defense Force while such member is serving in
the Virginia National Guard or the Virginia State Defense Force on official state duty or federal
duty under Title 32 of the United States Code; any mmember of the Regulatery Division special
agent of the Virginia Alcoholic Beverage Control Board vested with pelice authority ; any regular
or special game warden who receives compensation from a county, city or town or from the
Commonwealth appointed pursuant to the provisions of § 29.1-200; any commissioned forest
warden appointed under the provisions of § 10.1-1135; or any member or employee of the
Virginia Marine Resources Commission granted the power of arrest pursuant to § 281186
28.2-900 .

“Beneficiary” shall mean the spouse of the deceased and such person or persons as are
entitled to take under the will of the deceased if testate, or as his heir at law if intestate.

§ 16.1-278.9. Delinquent children; loss of driving privileges for alcohol and drug offenses.—A.
If a court has found facts which would justify a finding that a child at least thirteen years of
age at the time of the offense is delinquent and such finding involves (i) a violation of
§ 18.2-266 or of a similar ordinance of any. county, city or town, (ii) a refusal to take a blood or
breath test in violation of § 18.2-268.2, (iii) a felony violation of §§ 18.2-248, 18.2-248.1 or
§ 18.2-250, (iv) a misdemeanor violation of §§ 18.2-248, 18.2-248.1, or § 18.2-250 or a violation of
§ 18.2-250.1, (v) the unlawful purchase or possession of alcohol in violation of § 4-62 er §4-112
4,1-305 , (vi) public intoxication in violation of § 18.2-388 or a similar ordinance of a county, city
or town, or (vii) the unlawful use or possession of a handgun, the court shall order that the
child be denied a driver’s license. If the offense involves a violation designated under clause (i),
(ii), or (iii), the denial of a driver’s license shall be for a period of one year or until the
juvenile reaches the age of seventeen, whichever is longer, for a first such offense or for a
period of one year or until the juvenile reaches the age of eighteen, whichever is longer, for a
second or subsequent such offense. If the offense involves a violation designated under clause
@iv), (v), or (vi) the denial of driving privileges shall be for a period of six months unless the
offense is committed by a child under the age of sixteen, in which case the child’s ability to
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apply for a driver’s license shall be delayed for a period of six months following his sixteenth
birthday. If the offense involves a violation designated under clause (i), (ii), (v), or (vi), the
court shall impose the license sanction without entering a judgment of guilt and shall defer
disposition of the delinquency charge until such time as the court disposes of the case pursuant
to subsection F of this section. If the offense involves a violation designated under clause (iii) or
(iv), the court shall impose the license sanction and shall dispose of the delinquency charge
pursuant to the provisions of this chapter or § 18.2-251. If the offense involves a violation
designated under subdivision (vii), the denial of driving privileges shall be for a period of not
less than thirty days.

B. Any child who has a driver’s license at the time of the offense shall be ordered to
surrender his driver’s license, which shall be held in the physical custody of the court during
any period of license denial.

C. The court shall report any order issued under this section to the Departinent of Motor
Vehicles, which shall preserve a record thereof. The report and the record shall include a
statement as to whether the child was represented by or waived counsel. Notwithstanding the
provisions of Article 12 (§ 16.1-299 et seq.) of this chapter or the provisions of Title 46.2, this
record shall be available only to all law-enforcement officers, attorneys for the Commonwealth
and courts. No other record of the proceeding shail be forwarded to the Department of Motor
Vehicles unless the proceeding results in an adjudication of guilt pursuant to subsection F.

The Department of Motor Vehicles shall refuse to issue a driver’s license to any child
denied a driver’s license until such time as is stipulated in the court order or until notification
by the court of withdrawal of the order of denial under subsection E.

D. If the finding as to the child involves a violation designated under clause (i), (ii), (i), or
(vi) of subsection A, the child may be referred to a certified alcohol safety action program in
accordance with § 18.2-271.1 upon such terms and conditions as the court may set forth. If the
finding as to such child invelves a violation designated under clause (iii), (iv), (v) or (vii) of
subsection A, such child may be referred to appropriate rehabilitative or educational services
upon such terms and conditions as the court may set forth. The court, in its discretion and upon
a demonstration of hardship, may authorize the use of a restricted permit to operate a motor
vehicle- by any child who has a driver’s license at the time of the offense for any of the
purposes set forth in subsection E of § 18.2-271.1 or for travel to and from school, except that
no restricted license shall be issued if the finding as to such child involves a violation
designated under clause (iii) or (iv) of subsection A, or if it involves a second or subsequent
violation of any offense designated in subsection A. The issuance of the restricted permit shall
be set forth within the court order, a copy of which shall be provided to the child, and shall

. specifically enumerate the restrictions imposed and contain such information regarding the child
as is reasonably necessary to identify him. The child may operate a motor vehicie under the
court order in accordance with its terms. Any child who operates a motor vehicle in violation of
any restrictions imposed pursuant to this section shall be guilty of a violation of § 46.2-301.

E. Upon petition made at least ninety days after issuance of the order, the court may review
and withdraw any order of denial of a driver’s license if for a first such offense. For a second
or subsequent such offense, the order may not be reviewed and withdrawn until one year after

its issuance.

F. If the finding as to such child involves a violation designated under clause (i), (ii), (v),
(vi) or (vii) of subsection A, upon fulfillment of the terms and conditions prescribed by the
court and after the child’s driver’s license has been restored, the court shall or, in the event the
violation resulted in the injury or death of any person, may discharge the child and dismiss the
proceedings against him. Discharge and dismissal under these provisions shall be without an
adjudication of guilt but a record of the proceeding shall be retained for the purpose of applying
this section in subsequent proceedings. Failure of the child to fulfill such terms and conditions
shall result in an adjudication of guilt. If the finding as to such child involves a violation
designated under clause (iii) or (iv) of subsection A, the charge shall not be dismissed pursuant
to this subsection but shall be disposed of pursuani to the provisions of this chapter or

§ 18.2-251.

§ 18.2-110. Forfeiture of motor vehicles used in commission of certain crimes.—Any vehicle
knowingly used by the owner thereof or used by another with his knowledge of and during the
commission of, or in an attempt to commit, a second or subsequent offense of §§ 18.2-346,
18.2-348, 18.2-349, 18.2-355, 18.2-356 or § 18.2-357 or of a similar ordinance of any county, city or
town or knowingly used for the transportation of any stolen goods, chattels or other property,
when the value of such stolen goods, chattels or other property is $200 or more, or any stolen
property obtained as a result of a robbery, without regard to the value of the property, shall be
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‘forfeited to the Commonwealth. The vehicle shall be seized by any law-enforcement officer
arresting the operator of such vehicle for the criminal offense, and delivered to the sheriff of
the county or city in which the offense occurred. The officer shall take a receipt therefor.

Forfeiture of such vehicle shall be enforced as is provided in § 4-56 § 4.1-339 through 4.1-348
as to vehicles used for the transportation of illegally acquired alcoholic beverages, and the
provisions of § 456 § 4.1-339 through 4.1-348 shall apply, mutatis mutandis, to proceedings for
the enforcement of such forfeiture except that venue for the forfeiture proceeding shall be in
the county or city in which the offense occurred.

The agency seizing the motor vehicie or other conveyance shall, for such period of time as
the court prescribes, be permitted the use and operation of the motor vehicle or other
conveyance, after court forfeiture, for the investigation of crimes against the Commonwealth by
the agency seizing the motor vehicle or other conveyance. The agency using or operating each
motor vehicle shall have insurance on each vehicle used or operated for liability and property
damage.

§ 18.2-265.4. Seizure and forfeiture of drug paraphernalia.~All drug paraphernalia as defined
in this article shall be forfeited to the Commonwealth and may be seized and disposed of in the
same manner as provided in § 18.2-253 of the Code, subject to the rights of an innocent lienor,
to be recognized as under § 458 4.1-343.

§ 18.2-433. Regulation of dance halls by counties, cities and towns.—A public dance hall,
within the meaning of this section, shall be construed to mean any place open to the general
public where dancing is permitted; provided, however, that a restaurant located in any Ccity
licensed under § §4-881 and 4-88:2 4.1-210 to serve food and beverages having a dance floor
with an area not exceeding ten per centum of the total floor area of the establishment shall not
be considered a public dance hall.

The governing body of any county, city or town may, by ordinance, regulate public dance
halls in such county, city or town, and prescribe punishment for violation of such ordinance not
to exceed that prescribed for a Class 3 misdemeanor.

Such ordinance shall prescribe for: (1) the issuance of permits to operate public dance halls,
grounds for revocation and procedure for revocation of such permits; (2) a license tax not to
exceed $600 on every person operating or conducting any such dance hall; and (3) rules and
regulations for the operation of such dance halls. Such ordinances may exempt from their
operation dances held for benevolent or charitable purposes, or when the same are conducted
under the auspices of religious, educational, civic or military organizations.

No county ordinance adopted under the provisions of this section shall be in effect in any
town in which an ordinance adopted under the provisions of this section is in effect.

§ 23-7.1:01. Free tuition and required fees for children and spouses of certain
law-enforcement officers, correctional and jail personnel, sheriffs, deputy sheriffs, members of
the Virginia National Guard, firefighters, and members of rescue squads.—Any child between the
ages of sixteen and twenty-five whose parent or any person whose spouse has been killed in the
line of duty while employed or serving as a law-enforcement officer, a firefighter, a member of
a rescue squad, a sworn law-enforcement officer, an agent employed by a special agent of the
Department of Alcoholic Beverage Control and , vested with police powers cemparable to pewers
vested in sheriffs and local peolice officers to enforce the alcoholic beverage control laws and the
criminal laws of the Commonwealth, a state correctional, regional or local jail officer, a sheriff,
‘a deputy sheriff, or a member of the Virginia National Guard while such member is serving in
the Virginia National Guard or as a member of the United States Armed Forces, shall be
entitled to free undergraduate tuition and required fees at any pubhc institution of higher
education in Virginia under the following eonditions:

1. The chief administrative officer of the Alcoholic Beverage Control Board, emergency
medical services agency, law-enforcement agency, or other appropriate agency or the
Superintendent of State Police certifies that the deceased parent or spouse was employed or
serving as a law-enforcement officer or a firefighter or member of a rescue squad or in any
other capacity as specified in this section and was killed in the line of duty while serving or
living in the Commonwealth; and

2. The child or spouse shall have been offered admission to a public institution of higher
education. Any child or spouse who believes he is eligible shall apply to the public institution of
higher education to which he has been admitted. The institution shall determine the eligibility of
the applicant for these benefits and shall also ascertain that the recipients are in attendance and
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are making satisfactory progress. The amounts payable for tuition and required fees for the
applicants shall be waived by the institution accepting the students.

For the purposes of this section, user fees, such as room and board charges, shall not be
included in this authorization to waive tuition and fees. However, all required fees, educational
and auxiliary, shall be waived along with tuition.

§ 33.1-252. Free use of toll bridges, etc., by certain state officers and employees;
penalties.—A. Upon presentation of a toll pass issued pursuant to regulations promulgated by the

Commonwealth Transportation Board, the following persons may use all toll bridges, toll ferries,
toll tunnels, and toll roads in this Commonwealth without the payment of toll:

1. The Commonwealth Transportation Commissioner;

2. Members of the Commonwealth Transportation Board;

3. Employees of the Virginia Department of Transportation;
4. T_he Superintendent of the Department of State Police;

5. Officers and employees of the Department of State Police;
6. Members of the Alcoholic Beverage Control! Board;

7. Employees of the regulatory and hearings divisions of the Department of Alcoholic
Beverage Control and empleyees special agents of the Department of Alcoholic Beverage Control
vested with pelice pewer ;

- 8, 9. [Repealed.]
10. The Commissioner of the Department of Motor Vehicles;

11. Employees of the Department of Motor Vehicles;
12. Employees of the enforcement division of the State Corporation Commission;
13. Local police officers;

14. Sheriffs and their deputies; and

15. Persons operating firefighting equipment and ambulances owned by a political
subdivision of the Commonwealth or a nonprofit association or corporation.

B. Any tollgate keeper who shall refuse to permit the persons listed in subsection A of this
section to pass through such tollgate or over such toll bridge or ferry, or toll road or toll tunnel
upon presentation of such a toll pass, shall be guilty of a misdemeanor and punished by a fine
of not more than fifty dollars, and not less than two dollars and fifty cents. Any person other
than those listed in subsection A of this section who shall exhibit any such toll pass for the
purpose of using any toll bridge, toll tunnel or ferry shall be guilty of a Class 1 misdemeanor

and punished accordingly.

Bl. Any vehicle operated by the holder of a valid driver’s license issued by Virginia or any
other state shall be allowed free use of all toll bridges, toll roads, and other toll facilities in
Virginia, except the Norfolk-Virginia Beach Expressway, if:

1. The vehicle is specially equipped to permit its oberation by a handicapped person;

2. The driver of the vehicle has been certified, either by a physician licensed by Virginia or
any other state or by the Adjudication Office of the United States Veterans Administration, as
being severely physically disabled and having permanent upper limb mobility or dexterity
impairments which substantially impair his ability to deposit coins in toll baskets;

3. The driver has applied for and received from the Department of Transportation a vehicle
window sticker identifying him as eligible for such free passage; and

4. Such identifying window sticker is properly displayed on the vehicle.
A copy of this subsection shall be posted at all toll bridges, toll roads, and other toll
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facilities in Virginia. The Department of Transportation shall provide envelopes for payments of
tolls by those persons exempted from tolls pursuant to this subsection and shall accept any
payments made by such persons.

C. Nothing contained in this section or in § 33.1-251 or § 33.1-285 shall operate to affect the
provisions of § 22.1-187.

D. Notwithstanding the provisions of subsections A and B of this section, only the following
persons may use the Chesapeake Bay Bridge-Tunnel or facilities of the Richmond Metropolitan
Authority without the payment of toll when necessary and incidental to the conduct of official
business:

1. The Commonwealth Transportatmn Commmxoner'

. Members of the Commonwealth Transportation Board;

. Employees of the Department of Transportation;

. The Superintendent of the Department of State Police;
Officers and employees of the Department of State Police;
The Commissioner of the Department of Motor Vehicles;

. Employees of the Department of Motor Vehicles; and

. Sheriffs and deputy sheriffs.

§ 46.2-347. Fraudulent use of driver’s license or Department of Motor Vehicles identification
card to obtain alcoholic beverages; penalties.—Any underage person as specified in § §4-62 and
4112 4.1-304 who knowingly uses or attempts to use a forged, deceptive or otherwise nongenuine
driver’s license issued by any state, territory or possession of the United States, the District of
Columbia, the Commonwealth of Puerto- Rico or any foreign country or government; United
States Armed Forces identification card; United States passport or foreign government visa;
Virginia Department of Motor Vehicles special identification card; official identification issued by
any other federal, state or foreign government agency; or ofﬁcxal university or college student
identification card to obtain alcoholic beverages of beverages as defined in Chapter 2 (409 et
se¢> of Title 4 shall be guilty of a Class 3 misdemeanor, and upon conviction of a violation of
this section, the court shall revoke such convicted person’s driver’s license or privilege to drive
a motor vehicle for a period of not less than thirty days nor more than one year.

§ 46.2-867. Racing; seizure of motor vehicle.—If the owner of a motor vehicle is convicted of
racing such vehicle in a prearranged, organized, and planned speed competition in violation of
§ 46.2-865, or is present in the vehicle which is being operated by another in violation of
§ 46.2-865, and knowingly consents to the racing, the vehicle shall be seized and disposed of in
the manner provided in § 456 § 4.1-339 through 4.1-348 for seizure and forfeiture of conveyances
or vehicles used in the illegal transportation of alcoholic beverages. Such seetier sections shall
apply mutatis mutandis.

The penalties imposed by this seetien these sections are in addition to any other penalty
imposed by law.

§ 51.1-800. Counties, cities, and certain towns to establish local systems or participate in
Virginia Retirement System.—A. Every county and city, and every town having a population of
5,000 or more, shall provide a retirement system for those officers and employees listed in
subsectlon B either (i) by establishing and .maintaining a local retirement system which provides
a service retirement allowance to each employee -who retires at age sixty-five or older which
equals or exceeds two-thirds of the service retirement allowance to which the employee would
have -been entitled had the allowance been computed under the provisions of the Virginia
Retirement System or (ii) by participating directly in the Virginia Retirement System. The Board
of Trustees of the Virginia Retirement System shall determine whether a local retirement system
satisfies the criterion of (i) above, taking into account the difference between the employee
contribution rates under the local retirement system and the Virginia Retirement System. If any
local retirement system fails to satisfy the criterion of (i) above, the Virginia Retirement System
shall promptly notify the governing body of the county, city, or town which maintains such local
retirement system of the deficiency. If, within ninety days of such notice, the local retirement
system, or its governing body, fails to correct the deficiency or to persuade the Virginia
Retirement System that its original findings were in error, then the Virginia Retirement System
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shall notify the Comptroller. The Comptroller shall withhold from such locality the payment of
its share of net profits from the operation of the alcoholic beverage control system as provided
for by § 422 4.1-117 until such time as the Virginia Retirement System may notify him that
criterion (i) above is being satisfied.

B. The following persons shall be covered by a retirement system as provided in subsection
A:

1. Officers and employees who are regularly employed full time on a salaried basis, whose
tenure is not restricted to temporary or provisional employment.

2. Officers and employees who are regularly employed full time on a salaried basis, whose
tenure is not restricted to temporary or provisional employment by an organization other than a
public school board that functions solely within the boundaries of a county, city, or town, uniess
the cost of the organization’s operation is borne by (i) users of services, (ii) more than one
county, city, or town, or (iii) an entity other than a county, city, or town.

3. Clerks of the circuit court and deputies or employees of such officers.

C. Nothing in this chapter shall be construed to prohibit a county, city, or town from
participating in the Virginia Retirement System and establishing a local retirement system. If a
locality participates in the Virginia Retirement System and establishes a local retirement system,
pursuaant to § 51.1-801, providing supplemental benefits to the state system, the local system shall
not be required to satisfy the criterion established in subdivision A (i) of this section.

D. A county, city, or town shall not be required to provide retirement benefits to an
employee who enters into an agreement with the local government for inclusion in a deferred

compensation plan when the agreement specifically prohibits inclusion in any other retirement
system established by the county, city, or town.

§ 54.1-3443. Board to administer article.—A. The Board shall administer this article and may
add substances to or delete or reschedule all substances enumerated in the schedules in this
article pursuant to the procedures of the Administrative Process Act (§ 9-6.14:1 et seq.). In
making a determination regarding a substance, the Board shall consider the following:

1. The aétual or relative potential for abuse;

. The scientific evidence of its pharmacological effect, if known;

. The state of current scientific knowledge regarding the substance;
. The history and current pattern of abuse;

. The scope, duration, and significance of abuse;

. The risk to the public health;

N e WM s oW N

The potential of the substance to produce psychic or physical dependence; and

8. Whether the substance is an immediate precursor of a substance aiready controlled under
this article.

B. After considering the factors enumerated in subsection A, the Beard shall make findings
and issue a regulation controlling the substance if it finds the substance has a potential for
abuse. . ' .

C. If the Board designates a substance as an immediate precursor, substances which are
precursors of the controlled precursor shall not be subject to control solely because they are
precursors of the controlled precursor.

D. If any substance is designated, rescheduled, or deleted as a controlled substance under
federal law and notice of such action is given to the Board, the Board may similarly control the
substance under this chapter after the expiration of 120 days from publication in the Federal
Register of the final order designating a substance as a controlled substance or rescheduling or
deleting a substance without following the provisions specified in subsections A and B of this

section.
E. Authority to control under this section does not extend to distilled spirits, wine, malt
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beverages, or tobacco as those terms are defined or used in Title 4 4.1 .

F. The Board shall exempt any nonnarcotic substance from a schedule if such substance
may, under the provisions of the federal Food, Drug and Cosmetic Act (21 US.C. § 301 et seq.)
or state law, be lawfuily sold over the counter without a prescription.

§ 58.1-1101. Classification, rate of tax.—A. The subjects of taxation classified by this section
are hereby defined as intangible personal property:

1. Capital which is inventory, except wine while in the hands of a farm winery producer as
defined in § 42 4.1-100 , merchandise located in a foreign trade zone as defined in subdivision 8
of this subsection and any agricultural product held in this Commonwealth by any manufacturer
for manufacturing or processing which is of such nature as customarily requires storage and
processing for periods of more than one year in order to age or condition such product for
manufacture. Such agricultural product shall be includible in inventory for one tax year only and
after being taxed for one year shall thereafter be excluded for all succeeding tax years;

2. Capital which is personal property, tangible in fact, used in manufacturing, mining, radio
or television broadcasting, dairy, dry cleaning or laundry businesses. Machinery and tools, motor
vehicles and delivery equipment of such businesses shall not be defined as intangible personal
property for purposes of this chapter and shall be taxed locally as tangible personal property
according to the applicable provisions of law relative to such property;

2a. Personal property, tangible in fact, used in cable television businesses. Machines and
tools, motor vehicles, delivery equipment, trunk and feeder cables, studio equipment, antennae
and office furniture and equipment of such businesses shall not be defined as intangible personal
property for purposes of this chapter and shali be taxed locally as tangible personal property
according to the applicable provisions of law relative to such property;

3. Money;
4. Bonds, notes, and other evidences of debt; demands and claims;

5. Shares of stock;

6. Accounts receivable;

7. All imported and exported foreign merchandise or domestic merchandise scheduled for
export while in inventory located in a foreign trade zone within the Commonwealth; and

8. Computer application software, except computer application software which is inventory as
defined in subdivision ! of this subsection, is defined as computer instructions, in any form,
which are designed to be read by a computer and to enable it to perform specific operations
with data or information stored by the computer.

B. [Repealed.]

C. The subjects of intangible personal property set forth in subdivisions 1 through 8 of
subsection A shall be exempt from taxation as provided in Article X, Section 6 (a) (5) of the
Constitution of Virginia.

§ 58.1-3259. Failure of county or city to comply with law on general reassessment of real
estate.—If any county or city fails to comply with the provisions of this article requiring a
general reassessment of real estate periodically in such county or city by omitting such general
reassessment in the year required by this article, or by failing to comply with the provisions of
§ 58.1-3201 requiring assessment at 100 percent fair market value, the Department, on receiving
proof of such delinquency, shall so notify the Comptroller, whereupon the Comptroller shall
withhold from such county or city the payment of its share of the net profits of the operation of
the alcoholic beverage control system as provided for by § 4-32 4.I-117 until such time as the
provisions of § 58.1-3201 have been complied with in such county or city. Results of the Tax
Department’s official assessment sales ratio study showing such county or city to have a sales
assessment ratio lower than 70 percent for the year a general reassessment or annual
assessment is effective shall be prima facie proof that such locality has failed to assess at 100
percent.

The Department shall notify the Comptroller to pay over the accumulated profits, less a
penalty charge of eight percent annually on receipt of the results of an official assessment sales
ratio study showing such county or city to have a sales assessment ratio higher than seventy
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Pes s,

§ 58.1-3505. Classification of farm animals, certain grains, agricultural products, farm
machinery, farm implements and equipment; governing body may exempt.-A. Farm animals,
grains and other feeds used for the nurture of farm animals, agricultural products, farm
machinery and farm implements are hereby defined as separate items of taxation and classified

as follows:

1. Horses, mules and other kindred animals.
. Cattle.
. Sheep and goats.

. Pouitry.

2
3
4. Hogs.
5
6. Grains and other feeds used for the nurture of farm animals.

7. Grain; tobacco; wine produced by farm wineries as defined in § 42 4.1-100 and other
agricultural products in the hands of a producer.

8. Farm machinery and farm implements, which shall include equipment and machinery
used by farm wineries as defined in § 42 4.1-100 in the production of wine.

9. Equipment used by farmers or farm cooperatives qualifying under § 521 of the Internal
Revenue Code to manufacture industrial ethanol, provided that the materials from which the
ethanol is derived consist primarily of farm products.

B. The govemmg body of any county, city or town may, by ordinance duly adopted, exempt
in whole or in part from taxation, or provide a different rate of tax upon, all or any of the
above classes of farm animals, grains and feeds used for the nurture of farm animals, farm
machinery, implements or equipment set forth in subsection A.

C. Grain; 'tobacco; wine produced by farm wineries as defined in § 42 4.1-100 and other
agricultural products shall be exempt from taxation while in the hands of a producer.

§ 58.1-3507. Certain machinery and tools segregated for local taxation only.—A. Machinery
-and tools, except machinery and equipment used by farm wineries as defined in § 42 41-100,
used in a manufacturing, mining, processing or reprocessing, radio or television broadcasting,
dairy, dry cleaning or laundry business shall be listed and are hereby segregated as a class of
tangible personal property separate from all other classes of property and shall be subject to
local taxation only. The rate of tax imposed by a county, city or town on such machinery and
tools shall not exceed the rate imposed upon the general class of tangible personal property.

B. Machinery and tools segregated for local taxation -pursuant to subsection A, other than
energy conservation equipment of manufacturers and cogeneration equipment covered by
§ 58.1-3506, shall be valued by means of depreciated cost or a percentage or percentages of
original total capitalized cost excluding capitalized interest.

C. All motor vehicles which are registered pursuant to § 46.2-600 with the Department of
Motor Vehicles and owned by persons engaged in those businesses set forth in subsection A shall
be taxed as tangible personal property by the county, city or town in accordance with the
provisions of this chapter. All other motor vehicles and delivery equipment owned by persons
engaged in those businesses set forth in subsection A shall be included in and taxed as

machinery and tools.

§ 58.1-3833. County food and beverage tax.—A. Any county is hereby authorized to levy a tax
on food and beverages sold, for human consumption, by a restaurant, as such term is defined in
subdivision 9 of § 35.1-1, not to exceed eight and one-half percent, when added to the state and
local general sales and use tax, of the amount charged for such food and beverages. Such tax
shall not be levied on food and beverages sold through vending machines or by any person
described in §§ 35.1-25 (1), 35.1-25 (2), 35.1-25 (3), and 35.1-25 (5), as well as nonprofit
cafeterias in public schools, nursing homes, and hospitals. Grocery stores and convenience stores
selling prepared foods ready for human consumption at a delicatessen counter shall be subject to
the tax, for that portion of the grocery store or convenience store selling such items. The food
and beverage tax levied on meals sold by grocery store delicatessens and convenience stores
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shall be limited to prepared sandwiches and single-meal platters.

This tax shall be levied only if the tax is approved in a referendum within the county which
shall be held in accordance with § 24.1-165 and initiated either by a resolution of the board of
supervisors or on the filing of a petition signed by a number of registered voters of the county
equal in number to ten percent of the number of voters registered in the county, as appropriate
on January 1 of the year in which the petition is filed with the court of such county. The clerk
of the circuit court shall publish notice of the election in a newspaper of general circulation in
the county once a week for three consecutive weeks prior to the election. If the voters affirm
the levy of a local meals tax, the tax shall be effective in an amount and on such terms as the
governing body may by ordinance prescribe.

The term “beverage” as set forth herein shall mean alcoholic beverages as defined in § 42
4.1-100 and nonalcoholic beverages served as part of a meal The tax shall be in addition to the
sales tax currently imposed by the county pursuant to the authority of Chapter 6 (§ 58.1-600 et
seq.) of this title. Collection of such tax shall be in a manner prescribed by the governing body.

B. Notwithstanding the provisions of subsection A of this section, any county with a
population of at least 70,000 but no more than 100,000, any county with a population of at least
17,910 but no more than 18,000, any county with a population of at least 34,000 but no more
than 34,400, and any county having a county manager plan of government are hereby authorized
to levy a tax on food and beverages sold for human consumption by a restaurant, as such term
is defined in § 35.1-1 and as modified in subsection A above and subject to the same
exemptions, not to exceed four percent of the amount charged for such food and beverages,
provided that the governing body of the respective county holds a public hearing before adopting
a local food and beverage tax, and the goverming body by unanimous vote adopts such tax by
local ordinance. The tax shall be effective in an amount and on such terms as the governing
body may by ordinance prescribe.

C. Nothing herein contained shall affect any authority heretofore granted to any county, city
or town to levy a meals tax. The county tax limitations imposed pursuant to § 58.1-3711 shall
apply to any tax levied under this section, mutatis mutandis. All food and beverage tax
collections and all meals tax collections shall be deemed to be held in trust for the county, city
or town imposing the applicable tax.

D. No county which has heretofore adopted an ordinance pursuant to subsection A of this
section shall be required to submit an amendment to its meals tax ordinance to the voters in a
referendum.
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APPENDIX i

RECODIFICATION OF TITLE 4: ALCOHOLIC BEVERAGE CONTROL

Chapter 1: Alcoholic Beverage
Control
§§4-1 through 4-98

Chapter 1.1: Mixed Beverages
§§ 4-98.1 through 4-88.20

Chapter 2: Beverages of Not More
Than Three and Two-
Tenths Per Cent Alcohol
§§ 4-99 through 4-118.2

Chapter 2.1: Beer Franchise Act
§§ 4-118.3 through 4-118.20:1

Chapter 2.2: Wine Franchise Act
REPEALED

Chapter 2.3: Wine Franchise Act
§§ 4-118.42 through 4-118.61

Chapter 3: Industrial Alcohol.
REPEALED - ,

Chapter 4: Beer and Beverage Excise
Tax
§§ 4-127 through 4-145

Chapter 1: General Provisions

« Definitions
« Powers and Duties of Board
« Operation of Government Stores

« Local Option .

Chapter 2: Administration of Licenses

Article 1: General Provisions {including

exemptions}

Article 2: Licenses Granted by Board;

Limitations; Revocation and
Suspension

Alcoholic Beverages

« Wine

« Beer

« Wine and Beer

Mixed Beverages
Permits

Limitations on Licenses

Article 3: Application Fees/Permit Fees/

Taxes on Licenses

Chapter 3: Prohibited Acts; Penatties;

Procedural Matters

Article.1: Prohibited Acts Generally
Article 2: Prohibited Acts by Licensees
Article 3: Procedural Matters

Chapter 4: Wine Franchise Act

Chapter 5: Beer Franchise Act




APPENDIX Il

Title 4.1
ALCOHOLIC BEVERAGE CONTROL
Comparative Tables
OLD SECTION NEW SECTION
§ 441 § Deleted
4-2 4.1-100
4-3 4.1-101
4-4 4.1-102
4-5 Repealed by Acts 1970, c. 463
4-6 Deleted
4-6.1 Deleted
4-7 4.1-103
4-8 4.1-105
4-9 Deleted
4-10 4.1-109
4-10.1 4.1-108
4-11 4,1-111
4-12 4.1-106
4-13 4.1-115
4-14 4.1-115
4-15 4.1-119
4-15.01 4.1-119
4-15.1 Repealed by Acts 1980, c. 624
4-15.2 Repealed by Acts 1981, c. 381
4-15.3 Repealed by Acts 1981, c. 566
4-16 Deleted
4-17 4.1-110
4-18 4.1-104
4-19 4.1-120
4-20 4.1-107
4-21 4.1-115
4-22 4.1-116
4.1-117
4-22.1 4.1-118
4.1-234
4.1-235
4-23 4.1-116
4-24 Repealed by Acts 1980, c. 624
4-24.1 ?epealed by Acts 1981, cc. 407,
10

"Repealed™ means that the section was repealed fo this title revision. "Deleted” means
that the section is being eliminated by this revision and there is no comresponding
section in the new title.



OLD SECTION NEW SECTION

§ 425 § 4.1-206

4.1-207

4.1-208

4.1-209

4.1-214

4.1-218

4-25.1 4.1-207

4.1-214

4.1-230

4-26 4.1-212

4.1-229

4.1-230

4-27 4.1-213

4.1-214

4-28 Deleted

4-29 4.1-207

4-30 4.1-230

4-31 4.1-222

4.1-223

4.1-224

4-32 4.1-215

4-32.1 4.1-215

- 4-33 4.1-230

4.1-231

4.1-232

4-34 4.1-203

4.1-211

4-34.1 4.1-327

4-35 4.1-232

4-36 4.1-111

4-37 4.1-225

4.1-227

4.1-228

4-37 1 4.1-226

4-37.2 4.1-202

4-38 4.1-205

4.1-233

4-39 Deleted -

4-40 through 4-42 - Repealed by Acts 1984, c. 675
4-43 ~ Repealed by Acts 1870, c. 784

4-44 4.1-204

4-45 4.1-121
4-45.1 Repealed by Acts 1974, c. 460

4-45.2 Deleted

4-45.3 Deleted

4-46 4.1-122

4-47 4.1-127
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OLD SECTION NEW SECTION

§ 4448 § 4.1-200
4-49 : Repealed by Acts 1982 c. 66
4-50 4.1-200
4-51 4.1-333
4-52 4.1-322
o 4.1-334
4-53 4.1-336
4-54 4.1-337
4-55 4.1-338
4-56 4.1-339 .
4.1-340
4.1-341
4.1-342
4.1-343
4.1-344
4.1-345
4.1-346
4.1-347
4.1-348
4-57 4.1-300
4-57 1 4.1-301
4-58 4.1-302
4-59 4.1-212
4-60 4.1-324
4-61 4.1-315
4-61.1 4.1-316
4-61.2 4.1-212
4-62 4.1-304
| 4.1-305
4-63 4.1-307
4-64 4.1-326
4-65 4.1-331
4-66 , 4.1-326
4-67 Repealed by Acts 1982 c. 65
4-68 Deleted
4-69 4.1-320
4-69.1 Repealed by Acts 1981, ¢. 574
4-69.2 4.1-113
4.1-329
4-70 4.1-319
4-71 ' 4.1-303
4-72 Repealed by Acts 1975, c. 480
4-72.1 4.1-311
4-73 4.1-306
4-73.1 through 4-73.2 Repealed by Acts 1974, c. 460
4-74 ' 4.1-312
4-75 4.1-313
Appendix il
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Page 4

OLD SECTION NEW SECTION
§ 4-76 § Deleted
4-77 4.1-212
4,1-314
4-78 4.1-308
4-78.1 4.1-309
4-79 Repealed by Acts 1989, c. 528
4-79.1 4.1-216
4.1-328
4-80 through 4-80.1 Repealed by Acts 1970, c. 463
4-80.2 Repealed by Acts 1978, ¢. 579
4-81 4.1-317
4-82 4.1-335
4-83 4.1-318
4-84 4.1-310
4-84.1 4.1-130
4-85 4.1-131
4-86 4.1-132
4-87 4.1-323
4-88 4.1-354
4-89 4.1-200
4.1-201
4-90 4.1-352
- 4-90.1 4.1-353
4-90.2 Deleted
4-91 4.1-351
4-92 4.1-349
4-93 4.1-321
4-94 4.1-350
4-95 Repealed by Acts 1974, c. 460
4-96 4.1-128
4-96.1 through 4-96.2 Expired
4-96.3 4.1-123
4-97 4.1-129
4-98 Deleted
4-98.1 4.1-100
4-98.2 4.1-210
4-98.3 4.1-210
4-98.4 4.1-202
4-98.5 4.1-111
4-98.6 4.1-204
4-98.7 4.1-114
4-98.8 Deleted
4-98.9 4.1-223
4-98.10 4.1-325
4-98.11 4.1-221
4-98.12 4.1-124
4-98.12:1 4.1-125



OLD SECTION NEW SECTION
§ 4-98.12:2 § 4.1-126
4-98.13 4.1-124
4-98.14 4.1-111
4-98.15 Deleted
4-98.16 4.1-212
4.1-229
4.1-230
4.1-330
§ 4-98.17 § 4.1-223
4-98.18 4.1-231
4-98.19 4.1-233
4-98.20 4.1-234
4-99 through 4-118.2 Deleted
4-118.3 Deleted
4-118.4 4.1-500
4-118.5 4.1-502
4-118.6 4.1-503
4-118.6:1 4.1-504
4-118.7 4.1-505
4-1 18.8 4.1-506
4-118.9 4.1-507
4-118.10 . 4.1-508
4-118.11 4.1-509
4-118.12 4.1-510
4-118.12:1 4.1-511
4-118.13 4.1-512
4-118.14 4.1-513
4-118.15 4.1-514
4-118.16 4.1-515
4-118.17 ~ Repealed by Acts 1985, c. 549
4-118.18 4.1-501
4-118.19 4.1-516
4-118.20 Deleted
4-118.20:1 4.1-517
4-118.21 through 4-118.41 Repealed by Acts 1989, c. 10
4-118.42 4.1-400
4-118.43 4.1-401
4-118.44 4.1-403
4-118.45 4.1-404
4-118.46 4.1-405
4-118.47 4.1-406
4-118.48 4.1-407
4-118.49 4.1-408
4-118.50 4.1-409
4-118.51 4.1-410
4-118.52 4.1-411
4-118.53 4.1-412
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OLD SECTION NEW SECTION
§ 4-118.54 § 4.1-413
4-118.55 4.1-414
4-118.56 4.1-415
4-118.57 4.1-416
4-118.58 4.1-402
4-118.59 4.1-417
4-118.60 4.1-418
4-118.61 Deleted
4-119 through 4-126 Repealed by Acts 1980, c. 468
4-127 4.1-100
4-128 4.1-236
4-129 4.1-236
4-130 4.1-236
4-131 4.1-239
4-132 4.1-239
4-133 4.1-239
4-134 4.1-204
4-135 4.1-205
4-136 4.1-331
4-137 4.1-204
4-138 4.1-238
4-139 4.1-332
- 4-140 4.1-332
4-141 4.1-237
4-142 4.1-237
4-143 " Deleted
4-144 4.1-112
4-145 4.1-118
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§ 4.1-100
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NEW SECTION OLD SECTION

§ 4.1-223 § 4-31
4-98.17
: 4-98.9
4.1-224 4-31
4.1-225 4-37
4.1-226 4-37.1
4-98.9
4.1-227 4-37
4.1-228 4-37
4,1-229 4-26
4-98.16
4-62.1
, | 4-59
4.1-230 4-30
4-31
4-33
4-25.1
4-26
4-98.16
4.1-231 4-33
4-25.1
. 4-98.18
4.1-232 4-33
4-35
4.1-233 4-38
4-98.19
4.1-234 | 4-22.1
4-98.20
4,1-235 4-22.1
4.1-236 4-128
4-129
4-130
4.1-237 4-141
4-142
4.1-238 4-138
4.1-239 4-131
4-132
4-133
4.1-300 4-57
4.1-301 . . 4-57.1
4.1-302 ' 4-58
4.1-303 4-71
4.1-304 4-62
4.1-305 4-62
4.1-306 4-73
4.1-307 4-63
4.1-308 4-78
Appendix Hi
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OLD SECTION

§ 4-78.1

4-84
4-72.1
4-74
4-75
4-77
4-61
4-61.1
4-81
4-83
4-70
4-69
4-93
4-52
4-87
4-60
4-98.10
4-64
4-66
4-34.1
4-79.1
4-69.2
98.16
4-65
4-136
4-139
4-140
4-51
4-52
4-82
4-53
4-54
' 4-55
4-56
4-56
4-56
4-56
4-56
4-56
4-56
4-56
4-56
4-56
4-92
4-94
4-91
4-90
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APPENDIX IV

Principal Changes Made in Title 4 Revision

Compiled By

Division of Legislative Services
Maria J.K. Everett, Staff Atiorney
9 January 1993




CHAPTER 1

Areas of Substantive Change

4.1-100
{Definitions}

4.1-100
{Definitions}

4.1-100
{Definitions

4.1-111
{Regulations of Board}

"Convenience grocery store” -- (i) the dollar
criteria used in determining its qualifications and
(i) the prohibition against sale of petroleum
related services have been eliminated

"Gift shop” has been expanded to include “his-
toric site or museum specialty stores”, the latter
being defined in regulation only

“Restaurant” for the sale of wine and beer has
been expanded to include meais and to require
food or meals to be prepared on premises of the
licensee

Requirement that board send certified copies of
their regulations to all clerks of Circuit Court
eliminated

B4 -- Added all aspects of record keeping to
Board's regulatory power

E -- Board's power to regulate shail be broadly
construed

Board request -- (i) food requirements
are set by regulation; (ii) no apparent
reason for its inclusion

Eliminate confusion

Conform to actual practice of Board. By
regulation, Board has higher food stan-
dard for licensees selling wine than for
licensees selling only beer

Clerks Association says never used

Aliows Board to deal with the specifics of
record keeping through regulation

Restatement of Board's broad power to
regulate to overcome unofficial Attor-
ney General's opinion that Board's regu-
latory power is limited
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CHAPTER 1

Areas of "High" Technical

Change

4.1-100
{Definitions}

4.1-100
{Definitions}

4.1-100
{Definitions}

4.1-403
{Powers of Board}

4.1-403
{Powers of Board}

41111
{Regulations of Board}

4.1-115 through 4.1-117
{Accounting System)

New definitions added:
 "special agent"
« "container” replaces "package"”
« "licensee”
* "with or without meals"

Deleted definitions:
» "Dentist”
* "Package”
» “Physician”
* "Veterinarian”
* "Wholesale druggist”

Revised definitions:
"designated room" changed to "designated

dreg

"beer” and "wine" -- "one-half of one percent or
more of alcohol by volume” added in each
definition to include 3.2% beer or wine

(1) -- Power to classify positions and titie de-
leted

Approval by Governor of salaries over $1,000/
year eliminated

("L - P") - Enumerates specific powers of
Boardwhich are inferred from other sectionsin
Title 4

(B) -- Instances where Board reguiations are
mandatory have been pulled together here

Accounting systems and reports of Board
updated to reflect current state accounting
practices. These sections are now patterned
after the record and reporting requirements of
the Lottery Department

Clarification and remove the need for
repetitous phrases throughout the Title

Obsolete or replaced with more accu-
rate term

Conform to actual practices which in-
cludes service of food and alcoholic
beverages on patios, hotel lobbies,
terraces, and sidewalk cafes, etc

Chapter dedicated exclusively to 3.2%
beer and wine no longer exists in Title
4 revision. Definitions of beer and wine
now include 3.2% beverages

Dept. of Planning & Budget has this
responsibility

Obsolete

Clarification

Clarification

Changed at request of the Auditor of
Public Accounts with the concurrence
of the Department of Planning and
Budget and the State Comptrolier

Appendix IV
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CHAPTER 1

Areas of "High" Technical Change

{Continued}

4.1-118
{Certain Information Not
To Be Made Pubiic}

4.1-119
{Disposition of Money
Collected By Board}

4.1-123 through 4.1-128
{Local Option}

4.1-129
{Local Ordinance
Regulating Time of Saie
of Wine & Beer}

Disclosure of tax information by Board employ-
ees prohibited -- this section represents a
merger of existing §§ 4-145 (Beer Excise Tax)
and 4-22.1 {Tax on Wines and Other Alcoholic
Beverages)

Merger of existing §§ 4-22 and 4-23 relating to
disposition of money collected by Board. Part
of §4-22 relating tomoney to localities is set out
as a separate section (proposed § 4.1-120)

Under current law, only three local option elec-
tions left:

1) Establishment of government stores

2) Sunday wine and beer sales

3) Liquor by the drink

All other elections deleted as obsoiete

Reference to Sunday closing laws (§§ 18.2-
341 - 18.2-343) deleted

Centralization

To clarify that money collected by the
Boardgoesto a special fundforBoard
after payment into the State Treasury

Language in 3 remaining referenda
standardized. Re:
« notice in newspaper
+ notice to Board by Court
ordering referenda
« catchlines cleaned up

Special legislation and has been held
unconstitutional
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CHAPTER 1

Examples of Technical Corrections ONLY

4.1-1 06
{Definitions}

4.1-100
{Definitions}

4.1-105
{Police Power of Board}

4.1-131
{Importation of Beverages
Not Under Customs or
internal Revenue Bonds}

Existing definitions moved from other chapters
in Title 4:
* "mixed beverages”
* "meals"
_ * “restaurant”
(from mixed beverages chapter)
* "wine coolers"
(from 3.2 Beverage chapter)
* "Barrel”
(from Beer Excise Tax Chapter)

Definition of "sale or sell” reworded

"Officers” deleted

Regulatory authority deleted here

Centralization

Clarification

Term obsolete

Duplicative of existing power of
Board to regulate
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CHAPTER 2

Areas of Substantive Change

—————— i

4.1-206
{Alcoholic Beverage
License}

4.1-207
{Wine License}

4.1-208
{Beer License}

4.1-209
{Wine & Beer
Licenses}

Wholesale druggist license deleted

Reasonable distance requirement for farmwiner-
ies retail store removed

(5a) —~ Restaurant on-premises: expanded to
aliow service of beer in other areas (patios, etc.)
of restaurant if approved by Board, and not just in
dining rooms

Tavem licenses (on-premises) deleted

{5b) -- No room requirement for trains

(5¢) -- Room requirement for boats deleted

(7) -- Limits retail on- and off-premises beer
license to only hotels, restaurants, clubs and rural
grocery stores

(1b) -- Room requirement for trains deleted

(3) -- Gourmet shop license -- increases sample

from 1/4 ounce to 1 ounce of wine; adds sampling

of 2 ounces of beer

(5) -- Limits retail on- and off-premises beer
license to only hotels, restaurants and clubs

(6) —~ Banquet licenses "reasonably shielded from
public view" requirement deleted

(7) -- Gift shop licenses expanded to include sale
of wine and beer. Includes specialty shop license
which is found in regulations

Obsolete

Conform to Board practice

Parity between on-premises beer and
on-premises beer and wine license

Can license as restaurants

Board request because no roomto eat
and drink on trains. Allows passen-
gers to take it back to their seats

Conform to change in 1992 relating to
wine and beer on boats

Current Board practice

Board request; not enough room in
dining cars

Board request

Current Board practice

To conform with Board practice

To merge two similar type establish-
ments
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CHAPTER 2

Areas of Substantive Change

{Continued}

4.1-210
{Mixed Beverage License}

4.1-211
{Temporary Permits}

2.1-221
{Limitation on Mixed
Beverage License)

Service of aicoholic beverages in "designated
areas" in hotels regardiess of whether the
licensed restaurant within the hotel is owned
by the hotel or is separately owned

(B) - Makes granting a wine or beer license
automatic when granting a mixed beverage
license

{11) -- Provides for the extension of the 60-
day period for a temporary pemit

{C) - Added provision that allows, in limited
situations, licensees to serve mixed bever-
ages in the original container

To conform to actual practice

At Board request to conform to
actual practice

To compensate for market condi-
tions which make disposition of re-
possessed property within 60 days
hard to accomplish

Carries an exception for "premixed
mixed beverages" (Le. Seagram
Breezes, etc.)

To conform with other Virginia tax

Page 6

4.1-232 (A) - Time limitation for refunds increased
{Refund of State License | from 1 yearto 3 years : refunds
Tax}
4.1-233 Distinction between cities of first class, and
{Local Taxes} second class eliminated. Local tax for cities
now based on first class rate Distinction without a difference
Appendix IV




CHAPTER 2

Areas of "High" Technical Change

4.1-200
{Exemptions}

4.1-202
{Privilege of License}

4.1-203
{Separate License for
Each Place of Business}

4.1-204 -
{Record Keeping}

4.1-210
{Mixed Beverage License}

4.1-220
{Limitation on Gift Shop
Licenses}

4.1-230
{Applications for Licenses}

(§ 4-50) - Dentists, doctors, and veterinari-
ans exemption removed

Licensee may/shall be held liable for acts of
employees (§§ 4-37.2; 4-98.4)

(E) -- Boats and airplanes have been addedto
the posting and publication exemption for
common carriers

Specified what must be kept; record keeping
requirements found throughout Title 4 (§§ 4-
44, 4-134, 4-135, 4-136, 4-137)

One class of caterers’ license (merger of on-
premises caterer and off-premises caterer)

25% limitation has been applied to the sale of
beer

Fee for temporary permit reduced from 1/6 to
1/12th

Can prescribe alcohol under Drug
Control Act

"May" retained to give Board flexibil-
ity

Consistency

Boardtodictate content of records by
regulation

Board request

The sale of beer has been added to
the privileges of a gift shop license.
This conforms beer to the existing
fimitation on wine

To conform with change that tempo-
rary permits may be extended for
longer than 60 days

Appendix IV
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CHAPTER 2
Examples of Technical Corrections ONLY

4,1-207
{Wine Licenses}

4.1-209
{Wine & Beer Licenses}

4.1-211
{Permits}

4.1-214
{Limitations on Licenses}

4.1-227
{Suspension &
Revocation of Licenses}

4.1-236
{ExciseTax on Beer &
Wine Coolers}

"Wholesale wine "distributor” -- distributor
deleted

"Specialty shop" now called "gourmet shop”

Merger of all permits required throughout Title
4

"Selling or receiving same"” -- made one sec-
tionto apply to all licenses with privilege to sell
1o out-of-state for resale out-of-state

"Monetary" penalty changed to "civil" penalty

Wine coolers specifically added because they
are taxed as beer

(A1)-- Tax rateforbarrels reconfiguredto aper
gallon basis -

Unnecessary; beer = wholesale beer
license

To more accurately reflect the type of
establishment

Centralized location.

Avoid repetitive language

Monetary used in criminal context and
denotes money goesto Literary Fund.
In practice, money goes to Board

Under current law, wine coolers are
wine for all purposes except excise tax
purposes. inthatcase, they aretreated
as beer

Clarification

Appendix IV
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CHAPTER 3
Areas of Substantive Change

4.1-300 (b} -- Provisionthat every personfound at the scene { Subsection unconstitutional as
{llegal Manufacture; |where there is illegal manufacturing shall be guilty | written and duplicative of existing
Being Found at of the illegal manufacture or aiding and abetting has | aiding and abetting section (§ 4.1-

Distillery} been deleted 322)
4.1-333 (b) -- Requirement of publication of orders of inter-

{Interdiction for Habitual | diction deieted : Serves no practical purpose
Drinking}

{d) - Defendant's right to private hearing deleted Closed criminal proceedings un-

constitutional
4.1-338 $500 limit imposed on Board as criteria for Boardto | Board to have discretion to seize
{Confiscation destroy distilling equipment deleted : or destroy stills

Proceedings}

Appendix IV
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CHAPTER 3

Areas of "High" Technical Change

4.1-301
{Conspiracy to Violate §
4.1-300}

4.1-308
{Drinking on School
Grounds}

4.1-317
{Violations by Armed
Persons})

4.1-324
{Prohibited Acts by Mixed
Beverage Licensees}

4.1-334
{Interdiction for lllegal
Manufacture}

4.1-339 through 4.1-348
{Search, Seizures,
Forfeiture of Vehicles}

Felony penalty classified as Class 6 - in-
creases prison time by 2 years

Misdemeanor penalty classified as Class 1

"Firearm or any weapon of like kind" replaced
with "dangerous weapon as described in §
18.2-308"

{h), (i), (i1), and (w) deleted

(h) -- loitering by underaged

(i) -- age requirements for employment in li-
censed establishments

(i1) -- age requirement for bartenders

(w) -- illegal advertising

Requirement for publication of orders of inter-
diction deleted

Existing § 4-56 deals with all areas of confis-
cation of vehicles. This section has been
rewritten and broken down into separate
sections.

Also, cross references to general forfeiture
statutes in Title 19.2 made where sections in
ABC and Title 19.2 are identical

Conformity with criminal classification | -
system

Conformity with criminal classification
system and existing ABC law

Updated to reflect the sophistication
of weapons since this section was
written in 1934

(h) -- never enforced by Board

(i) & (i1) --duplicative of existing § 4-63
{(w) -- duplicative of Board's general
powers

Serves no practical purpose

Clarification

Title 19.2 was rewritten based on ABC
law and contains the most up-to-date
language

4.1-349 (d) -- Mandatory appearance by Common- | in confiictwith § 15.1-8.1 which makes
{Punishment for Violations | wealth's Attorney in prosecutions for viola- | appearance by Commonwealth's At-
of Title or Regulation} tions of the titie deleted torney in misdemeanor prosecutions
discretionary
Appendix IV
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CHAPTER 3

Examples of Technical Corrections ONLY

4.1-302
{lilegal Sale of Alcoholic
Beverages}

4.1-304
{Persons to Whom
Alcoholic Beverages

Can't Be Sold}

4.1-307
{Drinking in Public}

4.1-311
{Limitations on
Transporting Alcoholic
Beverages}

4.1-337
{Search Warrants}

Deleted bonding requirement for convicted
violator

Reference to drinking age less than 21
years deleted

B -- Specific references to places where
"public” drinking may occur, replaced with
general reference (ie., room or area
approved by Board)

C -- Regulatory authority deleted

Boards issuance of transportation permit
moved to Chapter 2

References to “justice of the peace®”, "trial
justice”, and "corporation court™ deleted

Duplicative of § 4.1-349

Obsolete

Efiminate repetitive language

Duplicative of existing Board authority (§
4.1-111)

All permits now in one section in Chapter
2

Obsolete

Appendix IV
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CHAPTERS 4and5

Areas of "High" Technical Change

4-118.61 Severability section deleted Duplicative of general severability
clause (§ 1-17.1) in Title 1
and
4-118.20
{Severability}

Appendix IV
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CHAPTERS 4 and 5

Examples of Technical Corrections ONLY

Definitions

Applicability

4.1-111
and

4.1-510
{Price of Product}

"Nonsurviving winery” (Chapter 4)
"Nonsurviving brewery" (Chapter 5)

= In both cases, "independent commercial
entity” changed to "independent legal entity"

"Coverage” repléced by “Applicability” and
section moved to follow respective defini-
tional section

"Or beverages” deleted
(This is a reference to wine or beer contain-
ing 3.2% alcohol by volume)

To conform with same change in §
4.1-405(B) and § 4.1-504(B}), respec-
tively

Clarification

3.2% wine and beer are now defined
inChapter 1 as wine orbeer, as appro-
priate

Appendix IV
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APPENDIX V

SENATE JOINT RESOLUTION NO. 13

Requesting the Virginia Code Commission to revise, rearrange, amend and recodiy Tille 4 of
the Code of Virginia.

Agreed to by the Senate, February 5, 1992
Agreed to by the House of Delegates, March 3, 1992

WHEREAS, the Commonwealth’s alcoholic beverages and industrial alcohol laws are set out

in Title 4 of the Code of Virginia; and
' WHEREAS, the last codification of these laws took place in 1950; and

WHEREAS, the laws and regulations concerning alcoholic beverages have changed
substantially in the past four decades; and ’

WHEREAS, Title 4 coniains many obsolete and duplicative provisions; and

WHEREAS, the alcoholic beverages laws of the Commonwealth should be rewritten with an
emphasis on plain and precise language easily understood by all citizens and the personnel
administering these laws; now, therefore, be it )

RESOLVED by the Senate, the House of Delegates concurring, That the Virginia Code
Commission is requested to study Title 4 of the Code of Virginia and to report its findings in
the form of a revision of Tille 4 to the General Assembly of Virginia. All agencies of the
Commonwealth shall assist the Commission in its study. The Commission may retain such
counsel, technical assistance, and other special assistance as it may require.

The Commission shall submit its report to the Governor and the General Assembly as
provided in the procedures of the Division of Legislative Automated Systems for the processing

of legislative documents.



ALCOHOLIC BEVERAGE CONTROL BOARD MEMBERS
: AND STAFF

BOARD MEMBERS
George M. Hampton, Sr., Chairman

Robert E. Colvin®
Louise W. Cunningham

STAFF

Sara M. Gilliam
Assistant Secretary to the Board

Robert L. Garian
Former Deputy Board Member for Regulations

*Board Member Assigned to Title 4 Recodification



Title 4
Alcoholic Beverage Control

RECODIFICATION TASK FORCE MEMBERSHIP

Virginia Beer Wholesalers Association
Thomas A. Lisk
Walter A. Marston, Jr.
Hazel and Thomas, PC
411 East Franklin Strest
Richmond, Virginia 23219

Virginia Wine Whoiedsalers Association
an
Southland Corporation Trading as 7-Eleven
Charles R. Duvall, Jr., Consultant
Virginia Wine Wholesalers Association
Post Office Box 170
Richmond, Virginia 23201

Virginia Restaurant Association
William Miller, Past President
Duck-In Restaurant
Post Office Box 5325
Virginia Beach, Virginia 23455

Mothers Against Drunk Driving
(MADD)
Cheryl Burrell
State Chairman and President, Richmond Chapter
Post Office Box 14680
Richmond, Virginia 23221

Manufacturers
Henry H. McVey, Il
Counsel for Anheuser-Busch, Inc.
McGuire, Woods, Battle and Boothe
One James Center
901 East Cary Street
Richmond, Virginia 23219

Virginia Distilled Spirits Representatives Association
~ Robert J. Grey, Jr.
Counsel for Virginia Distilled Spirits Representatives Association
and
former ABC Chairman
Mays and Vaientine
Sovran Center-1111 East Main Street
Post Office Box 1122
Richmond, Virginia 23219
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RECODIFICATION TASK FORCE MEMBERSHIP
(Continued)

The Department of Alcoholic Beverage Control
Robert E. Colvin, Board Member
Department of Alcoholic Beverage Control
Post Office Box 27491
Richmond, Virginia 23261

Virginia Wineries Association, inc.
Archie Smith, Il
Chairman, VWA Legislative Committee
Meredyth Vineyards
Post Office Box 347
Middleburg, Virginia 22117

Local Governments
Andre A. Foreman
Norfolk Deputy City Attorney
Norfolk City Attorney's Office
908 City Hall Building
Norfolk, Virginia 23510

Education/Substance Abuse Prevention
State Council of Higher Education
Dr. Gordon Davies
James Monroe Building
101 North Fourteenth Street
Richmond, Virginia 23219

Virginians for Integrity in Government
Linnea Petty
David Bailey Associates
1910 Byrd Avenue, Suite 221
Post Office Box 6634
Richmond, Virginia 23230

Archer L. Yeatts, Jr.
Former Commissioner
8535 Burgundy Road

Richmond, Virginia 23235

Robert L. Garian
Former Deputy Board Member for Regulations
One North Boulevard
Richmond, Virginia 23220

E.M. Miller, Jr.
Virginia Code Commission
General Assembly Building

910 Capitol Street
Richmond, Virginia 23219
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