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REPORT OF THE COMMISSION ON EARLY CHILDHOOD AND
CHILD DAY CARE PROGRAMS

EXFECUTIVE SUMMARY

The Commission on Early Childhood and Child Day Care Programs was
created by the 1991 General Assembly pursuant to House Bill 1778 (Marshall).
The Commission continues in statute the work of the Joint Subcommittee Studying
Early Childhood and Day Care Programs established by the 1987 Session of the
General Assembly (Senate Joint Resolution 167 and House Joint Resolution 299).
For over four years, the Joint Subcommittee studied the issues surrounding early
childhood programs, culminating in its 1990 recommendation to strengthen
Virginia’s cﬁild care regulatory systems, House Bill 1035. The enactment of House
Bill 1778, placing the Joint Subcommittee in the Code of Virginia as a legislative
study commission, recognized the importance of early childhood programs to
families in the Commonwealth and to the Commonwealth’s economic future.

Today, in Virginia, nearly 680,000 children under the age of 13 reside in
households where their mothers are working outside of the home. The General
Assembly and the Commission are keenly aware of the critical role played by early
childhood programs in the daily lives of these families. Early childhood programs
support working families and can provide safe, secure and stimulating
environments that enable young chil&‘en to grow into educated, reliable,
productive members of society.

Yet, while acknowledging the need for safe, supportive environments for young
children, the Commission also recognizes the need to balance the state’s role in
ensuring the safety of these environments, with the rights and responsibilities of
parents to choose a variety of different settings and the rights of providers to
operate free of unnecessary, restrictive regulation. As the first step in developing a
system of uniform, fair regulatory oversight, the 1992 Session of the General
Assembly, pursuant to Senate Joint Resolution 114, directed the Commission to "(1)
review the issues, (ii) address significant policy implications, (iii) resolve
inconsistencies in the law, and (iv) recommend sound, appropriate, and feasible
measures to ensure the protection of children, balance between conflicting
interests, and the availability of quality, affordable and accessible early childhood
and day care programs throughout the Commonwealth.”

The Commission on Early Childhood and Child Day Care Programs, in
recognizing the enormous task before it, began its work during the last week of the
1992 General Assembly Session. On March 4, 1992, Senator Walker convened a
meeting of the full Commission for a preliminary discussion of relevant 1992
carry-over legislation and related issues. To assist the Commission, the Secretary
of Health and Human Resources asked the Department of Social Services to
establish an interagency liaison committee to identify and examine the issues and
make recommendations.



During June and July, the executive and legislative staff gathered information
for the Commission. Legislative staff reviewed regulations of other states and
clarified issues related to three separate categories of programs: school-based
before-and after-school programs; proprietary child day care programs; and,
programs operated by local departments of parks and recreation. The Department
of Social Services talked with special interest groups around the state in an effort
to clarify issues and reach a satisfactory compromise. The liaison committee
developed recommendations that would address the questions it identified. This
work resulted in a definition for "child day program" rather than "child day care,”
acknowledging the differing types of programs that serve children.

At its August meeting, the Commission heard recommendations from
legislative and executive staff. The Deputy Commissioner for Local Programs,
Department of Social Services, on behalf of the liaison agencies and their Boards,
presented a definition of "child day program". This definition reflected policy goals
for a regulatory law, as well as principles that included administrative
considerations and child-focused risk factors. Comments were received on behalf of
local parks and recreation programs seeking exemption from regulation; from a
multi-site after-school program run by a Northern Virginia school division seeking
exemption from regulation or a procedure that would license the school division to
regulate its own sites; and from a school division in support of regulation through
the Department of Education.

The full Commission convened again in October 1992 when a subcommittee
was appointed to examine carry-over legislation and a proposal from Howard
Cullum, Secretary of Health and Human Resources. Chaired by Delegate Joan H.
Munford, the subcommittee conducted three sessions to receive comments and
suggestions from interested parties and from the patrons of carry-over legislation.
Representatives from the Virginia Association for Early Childhood Education, the
Virginia Child Care Resource and Referral Network, the Virginia Community
College System, the Virginia Recreation and Parks Association, the Virginia
Association of Independent Schools, the Virginia Alliance of Family Day Care
Associations, the Virginia Montessori Association, parents, providers, and other
interested parties addressed the subcommittee.

Secretary Cullum, in further consultation with special interest groups,
clarified the definitions in a final proposal for child day programs in Virginia. This
proposal was reviewed and, with several modifications, was accepted by the
subcommittee at its November 25 meeting. The subcommittee also expressed
interest in an effective date of July 1, 1993, for recommended legislation, rather
than July 1, 1994.

The Commission also met on November 25 to review the recommendations of
the subcommittee. It accepted the subcommittee’s report and requested the
Department of Social Services to prepare an implementation plan and cost
estimates.

The Commission held public hearings on its preliminary recommendations at

four locations around the state. In general, speakers supported the Commission’s
recommendations with some notable exceptions.
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Throughout its deliberations, the Commission has recognized the challenge of
finding the appropriate balance in child day care regulation. It intends to develop a
policy that Wiﬁ) improve child day care; protect the health, welfare, and safety of all
children while they are in the care of persons other than their parents; and
recognize the unique characteristics of some programs.

The Commission, therefore, makes the following recommendations for
implementation beginning July 1, 1993.

L Chapter 10 of Title 63.1 should be amended to include a clear
definition of child day programs. Child day programs subject to
licensure should include child day centers, child day center systems,
family day homes, and family day systems.

II.  The Commissioner of Social Services should have the power to issue
sanctions for serious noncompliance with promulgated standards.

1. Section 63.1-196.3 should be amended to require religiously exempt
centers to establish policies and procedures to ensure ongoing
compliance with the requirements of the exemption application,
criminal records checks, health and safety requirements, including
child immunization laws, child abuse and neglect laws, and
Z;msportation laws, including those specific to child restraint

vices.

IV. Section 63.1-196.3 should be amended to authorize on-site
inspections of religiously exempt centers to confirm compliance with
the requirements or investigate complaints of noncompliance prior
to granting or renewing an exemption. Under this proposal, any
center found to be in serious and persistent violation of these
requirements shall have its exemption revoked.

V.  Implementation of the Commission’s proposal should begin July 1,
1993, and the General Assembly should appropriate such funds and
positions as are necessary to implement the proposal. During the
phase-in period, programs to assist providers with improvements
necessary to meet regulatory changes should be developed and
implemented.

V1. Agencies of the Commonwealth should help parents become better
informed consumers of child care, so that they understand the role
of regulation and can evaluate and monitor the programs they
choose. The agencies should also support providers in their efforts
to provide safe, high quality experiences for children. The Council
on Child Day Care and Early Childhood Programs and the
Department of Social Services should develop and implement a
statewide training plen which includes the community college
system and four-year colleges and universities.

VII. The General Assembly should appropriate $100,000 each year to
expand an improvement loan fund to assist child care prouviders in
meeting regulatory standards and improving the quality of their
programs.
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VIID: The Council on Child Day Care and Early Childhood Programs, in
cooperation with the Virginia Child Care Resource and Referral
Network, should conduct a demonstration project to test the
development of regional child care network centers as a system to
link child care services to a statewide network. The Commission
recommends $151,565 and two FTEs in the first year and $211,260
and itwo FTEs in the second year ito conduct the regional
demonstration project.

IX: The General Assembly should appropriate $100,000 each year to
establish a Quality Child Care Awareness ' These funds
would maich the funds set aside by the Council on Child Day Care
and Early Childhood Programs for this campaign.

1992 Carry-Over Legislation

The Commission recommends adoption of its progosed legislation in lieu
?\g theb{ollowing bills carried over from the 1992 Session of the General
sembly: ‘ :

e HB 707 relating to child day-care facilities and licenses

e HB 762 relating to definitions of child-care facilities and registration
of small family day-care homes

e HB776 relating to the definitions of child day-care facilities and
- licenses A

e HB 1026 relating to the certification of certain private preschool and
nursery school programs

e SB344 relating to definitions of child day-care facilities and licenses

e SB466 relating to the definitions of child day-care facilities and
licenses :

The Commission recommends that Senate Bill 380, relatiﬁg to application
fees for child welfare agencies, be re-referred to the House Committee on
Health, Welfare and Institutions.
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REPORT OF THE COMMISSION ON EARLY CHILDHOOD AND
CHILD DAY CARE PROGRAMS

INTRODUCTION

As Virginia moves into the 1990’s, social, demographic and economic changes
are dramatically affecting its families. The definition of "family" has changed; the
traditional picture of "home-maker" mother, working father and 2.5 children has
been replaced by the current reality of the working mother, often single, struggling
to maintain a basic lifestyle. Today, one in four white children and one in two
Afro-American children live in single parent households. Half of all children can be
expected to live in a single parent household at some point before they reach age
eighteen. The economy demands that both parents work to support a middle class
existence; single parents often must work to put food on the table.

Data provided by the U.S. Bureau of the Census, November 1992, reveals the
following for Virginia:

e Virginia has 1,469,235 working women, accounting for 678,730
- children under the age of 13. Nearly 12 percent of these children
(79,057) are in households that fall below the federal poverty line.

e Of Virginia’s working mothers with children under the age of 13,
160,146 are single parents. Just over 123,500 children live in
households headed by a single, working mother. Forty percent of
these children (49,727) fall below the federal poverty line.

Obviously, Mother staying at home raising the children while Dad brings home
the pay check is a scene that does not apply to all families. The infrastructure that
supported the family in previous generations is gone. Mobile Virginians are
usually miles and even states away from relatives. They do not know their
neighbors. Consequently, children are left alone to care for themselves and their
younger siblings, or they are in one of the numerous varieties of day programs
while their parents work. Almost 600,000 children are in some form of supervised
care for all or part of the day. Some children are, of course, in the care of relatives,
many of whom receive compensation for that care. Others are in family day care
homes approved by local departments of social services or local governments. Still
others are in religiously sponsored child care programs that have been granted
exemption from regulation. Virginia has only 108,500 spaces in state-licensed day
programs, including licensed family day care. It would appear that a significant
number of Virginia’s children are in situations that receive no oversight for even
basic health and safety requirements. .

For many families in Virginia, affordable day programs for children are key to
economic self-sufficiency. For children, quality early childhood programs are the
key to future school success and, ultimately, success as productive, self-assured



members of society. Therefore, the cost, availability, accessibility and quality of
these programs have become major sources of concern for parents, program
operators, and governments, both nationally and in Virginia. 'W%ile most persons
agree that society should promote and protect the health and safety of children in
out-of-home situations, there is less agreement about which types of programs are
best for children of different ages, who should provide the programs, and whether
some or all providers of child day programs should be required to meet certain
minimum qualifications and conditions.

The Commission on Early Childhood and Child Day Care Programs was
created by the 1991 General Assembly pursuant to House Bill 1778 (Marshall).
The Commission continues in statute the work of the Joint Subcommittee Studying
Early Childhood and Day Care Programs established by the 1987 Session of the
General Assembly (Senate Joint Resolution 167 and House Joint Resolution 299).
For over four years the Joint Subcommittee studied the issues surrounding early
childhood ﬁro ams, culminating in its 1990 recommendation to strengthen
Virginia’s child care regulatory systems, House Bill 1035. The enactment of House
Bill 1778, placing the Joint Subcommittee into the Code of Virginia as a legislative
study commission, recognized the importance of early childhood programs to
families in the Commonwealth and to the Commonwealth’s economic future.

The effective date of House Bill 1035 (1990) was July 1, 1992. During the 1992
General Assembly, numerous bills were introduced on behalf of private schools,
family day care providers, and government-sponsored parks and recreation
programs. None passed the General Assembly and eight were carried over to 1993,
pending recommendations from the Commission on Early Childhood and Child Day
Care Programs. The implementation date for House Bill 1035 was extended to July
1, 1994, in order to accommodate this process.

Today in Virginia, nearly 680,000 children under the age of 13 reside in
households where their mothers are working outside of the home. The General
Assembly and the Commission are keenly aware of the critical role played by early
childhood programs in the daily lives of these families. Early childhood programs
support working families and can provide safe, secure and stimulating
environments that enable young children to grow into educated, reliable,
productive members of society. '

Yet, while acknowledging the need for safe, supportive environments for young
children, the Commission also recognizes the need to balance the state’s role in
ensuring the safety of these environments, with the rights and responsibilities of
parents to choose a variety of different settings and the rights of providers to
operate free of unnecessary, restrictive regulation. As the first step in developing a
system of uniform, fair regulatory oversight, the 1992 General Assembly, pursuant
to Senate Joint Resolution 114, directed the Commission to "(i) review the issues,
(1i) address significant policy implications, (iii) resolve inconsistencies in the law,
and (iv) recommend sound, appropriate, and feasible measures to ensure the
protection of children, balance between conflicting interests, and the availability of
quality, affordable and accessible early childhood and day care programs
throughout the Commonwealth."



Pursuant to § 9-291.1, the Commission is required to "coordinate the revision
and implementation of child day care licensing laws and recommend any statutory,
regulatory, or policy changes . . . to ensure the viability of quality, affordable, and
accessible early childhood and child day care programs.” The 1992 Session of the
General Assembly, through Senate Joint Resolution 114 (Appendix A), specifically
charged the Commission to:

(1) Review the provisions of all legislation pertaining to child day care
issues.

(2) Analyze the issues and policy implications raised by House Bill 1035
(1990) and by legislation related to early childhood and child day care
programs introduced during the 1992 Session.

(3) Assess the impact of House Bill 1035, all related legislation, and
regulations on state agencies, local governments, and entities required to
be licensed, particularly those required to be licensed for the first time.

(4) Determine whether entities required to be registered should be
required to be licensed.

(5) Assess the feasibility and appropriateness of maintaining or
granting the Board of Education authority and control of public preschool
and before-and after-school day care programs operated on public school

property.
(6) Assess the potential for joint regulations for preschool and

before-and after-school programs by the Child Day-Care Council and the
Board of Education.

(7) Identify and determine factors and program features which
distinguish early childhood, recreational, and child day care programs to
provide clarification for purposes of licensure.

(8) Review all related proposed regulations.
(9) Consider all related matters as may be referred for review.

(10) Make recommendations to provide clear state pdlicies respecting
early childhood and child day care programs.

Senate Joint Resolution 114 required that the Commission’s findings and
recommendations be submitted to the Governor and the 1993 Session of the

General Assembly.

This report represents the culmination of the Commission’s work to date.
Given the complexity of the tasks before it, the Commission will continue to
address its responsibilities as directed by Senate Joint Resolution 114 during 1993.



BACKGROUND

The Commission on Early Childhood and Child Day Care Programs, began its
work during the last week of the 1992 General Assembly Session. On March 4,
1992, the full Commission met to conduct a preliminary discussion of relevant 1992
carry-over legislation and related issues. The Commissioner of the Department of
Social Services, advised the Commission on the difficulties of investigating abuse in
réon-regu.lated care situations and pledged the Department’s full support to the

ommission.

The Secretary of Health and Human Resources asked the Department of Social
Services to establish an interagency liaison committee to identify and examine the
issues and to make recommendations. The committee, comprised of staff and
Board members from the Departments of Social Services, Education, and
Conservation and Recreation, the Child Day-Care Council and the Council on Child
Day Care and Early Childhood Programs, began its deliberations on April 3, 1992.
Six primary questions were identified:

1. Does the state have the right or is it necessary for the state to regulate
local government services, including child day programs operated by
public schools and departments of parks and recreation?

2. How should “child day care” be defined to distinguish it from
educational, treatment and recreational services?

3. Should self-regulation and/or accreditation be substituted for state
regulation and, if so, how and under what circumstances?

4. What is the appropriate regulatory framework for family day care
homes, including level and type of regulation?

5. What should be done to systematize early childhood programs to
ensure that all children have access to quality programs that are
affordable to their parents? What supports are needed by providers of
children’s programs, and how are parents alerted to the factors in
selecting quality child day programs?

6. What incentives, benefits and assistance should be available to help
resolve cost and quality concerns?

The full Commission met on May 27, 1992. Legislative staff presented an
overview of the Commission’s charge, reviewed carry-over legislation related to
child care, and presented a tentative work plan for the Commission’s approval. The
Commission heard from the Deputy Commssioner for Local Programs, Department
of Social Services, who presented the work of the liaison committee, and from the
Chair of the Child Day-Care Council, presenting the Council’s position on the
proposed child care center regulations.

During June and July, the executive and legislative staff gathered information
for the Commission. Legislative staff reviewed regulations of other states and
clarified issues related to three separate categories of programs: school-based
before-and after-school programs; proprietary child day care programs; and,
programs operated by local departments of parks and recreation.
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The Department of Social Services talked with special interest groups around the
state in an effort to clarify issues and reach a satisfactory compromise. The liaison
committee developed recommendations that would address the questions it
identified. This work resulted in a definition for "child day program" rather than
"child day care,” acknowledging the differing types of programs that serve children.

At its August 26, 1992, meeting, the Commission heard recommendations from
legislative and executive staff. The Deputy Commissioner for Local Programs of
the Department of Social Services, on behalf of the liaison agencies and their
boards, presented a definition of "child day program.” This definition reflected
identified policy goals for a regulatory law, as well as principles that included
administrative considerations and child-focused risk factors. Comments were
received on behalf of local parks and recreation programs seeking exemption from
regulation; from a multi-site after-school program run by a Northern Virginia
school division seeking exemption from regulation or a procedure that would license
the school division to regulate its own sites; and from a school division in support
of regulation through the Department of Education.

The full Commission convened again on October 12, 1992, and the Chairman
invited The Honorable Howard M. Cullum, Secretary of Health and Human
Resources, to make recommendations to the Commission. The Secretary’s major

recommendations were:

1. Codify the following definition of child day program into Chapter 10 of
Title 63.1, Code of Virginia:

Child day program means a regularly operating service
arrangement for children where, during the absence of a
parent or guardian, a person or organization has agreed to
assume responsibility for the supervision, protection, and
well-being of a child under the age of 13 for less than a
24-bour period.

2. Implement the major provisions of House Bill 1035 as modified by
these recommendations.

3. Continue the current religious exemption, but strengthen the
oversight of religiously exempted facilities by developing basic health
and safety standards, and requiring on-site verification of compliance
with health and safety standards and background checks.

4. Allow no additional exemptions beyond religious exemption.

5. Request that the Department of Education assume responsibility for
regulation of child day programs operated by local school divisions
using the same regulations.

6. Provide for voluntary registration of child day programs not required
to be licensed. :

7. Provide the Department of Social Services with additional sanctions
to ensure comphance and protect the health and safety of children.



8. Provide for quality improvements, e.g., expand resource and referral
services, increase provider t{raining and funding for quality
improvements. '

9. Provide for a local option for public or private entities to serve as the
Commonwealth'’s licensing or regulatory agent.

10. Phase in implementation.

e July 1, 1994: Implement requirements for center
regulation; implement licensing of family day homes with
over eight children; expand voluntary registration.

e July 1, 1996: Full implementation of regulatory
standards.

Other presenters included representatives of parks and recreation, the
Richmond Metro Child Care Coalition, the Family Day Care Alliance, the United
Way, the Richmond Association for Early Childhood Education, the Corporate and
Community Partnership for Children, and the Virginia Association for Early
Childhood Education. With the exception of parks and recreation, comments
generally supported uniform regulation regardless of program sponsorship, and
expansion of resource and referral services and training opportunities. Concern
was raised, however, over the proposed delayed implementation, particularly in
regard to family day care homes. Several questions from Commission members
demonstrated a need to further clarify definitions.

Senator Walker closed the October 12 meeting by creating a subcommittee of
the Commission for the purpose of considering Secretary Cullum’s proposal and the
carry-over legislation.

Chaired by Delegate Joan H. Munford, the Commission’s subcommittee
conducted sessions on October 28, November 9, and November 25 to receive
comments and suggestions from interested parties and from the patrons of
carry-over legislation. (Copies of the carry-over bills are included in Appendix B.
Delegate Dillard’s proposed amendment in the nature of a substitute for House Bill
1026 is included.) Representatives from the Virginia Association for Early
Childhood Education, the Virginia Child Care Resource and Referral Network, the
Virginia Community College System, the Virginia Recreation and Parks
Association, the Virginia Association of Independent Schools, the Virginia Alliance
of Family Day Care Associations, the Virginia Montessori Association, parents,
providers, and other interested parties addressed the subcommittee.

The Secretary’s proposal! was reviewed and recommended with modification to
the full Commission. The subcommittee also expressed interest in implementation
of the revised proposal beginning July 1, 1993, rather than July 1, 1994.

The Commission met on November 25 to review the report of the
subcommittee. It accepted the subcommittee’s recommendations and requested the
Department of Social Services to prepare an implementation plan and cost
estimates. '



The Commission held public hearings on its preliminary recommendations on
December 8, 9, 10, and 11, 1992, at four locations around the state. (For a
summary of coraments, see Appendix C.) In general, speakers supported the
Commission’s recommendations. Exceptions to that support included the following:

¢ Representatives of Montessori, cooperative preschools, and other
private schools sought exemption for their child day programs based
on the premise that they are, or could be, accredited by an outside
accrediting body, as proposed in House Bill 1026 (1992).

* Family day care associations, several parents and individual providers
voiced concern over the size of the group permitted to be in care.
These speakers regarded more than 10 children in a family day care
home as too large a group for home-based child care, and as

detrimental to the well-being of the children.

+ A number of speakers encouraged the Commission to go further with
regulation, calling for the elimination of any exemptions from
licensure. ‘

* Representatives of government-sponsored parks and recreation
programs expressed concern about the cost of regulation on their

programs.

* No support was expressed for the proposal to allow Fairfax,
Alexandria, Falls Church, and Arlington to assume sole responsibility
for regulation of child day facilities if certified by the State
Department of Social Services.



FINDINGS AND RECOMMENDATIONS

The Commission’s intent is to recommend a policy that will improve the
quality of child day care and that will protect the health, welfare and safety of all
children while they are in the care of persons other than their parents. The
Commission also wishes to recognize the unique characteristics of some programs
and to preserve accessibility of child day programs. To achieve these purposes, the
Commission makes the following recommendations to the 1993 Session of the
General Assembly.

RECOMMENDATION I: Clzzpatir 10 of Title 63.1 should be amended to include
a definition of child day programs. Child day
programs subject to licensure should include child
day centers, child day center systems, family day
homes, and family day systems.

Limitations within the current statutory definitions have caused the
inconsistent application of regulation among child day care providers. Because
these definitions do not encompass all types of providers of clljlild day programs,
some recognized providers are excluded from regulation.

A child day rognm should be defined as a regularly operating service
arrangement for ciil en where, during the absence of a parent or guardian, a

person or organization has agreed to assume responsibility for the supervision,
rotection, and well-being of a child under the age of 13 for less than a twenty-four

our period.

e Child day center - a child day program offered to two or more children
under the age of 13 in a facility that is not the residence of the care
provider or the residence of any of the children, or a child day program
offered to 13 or more children at any location. ‘

* Child day center system - any person who is voluntarily licensed as
such and who operates, manages, or accredits as members of its
system, 50 or more child day center sites in the Commonwealth.

e Family day home - a child day program offered in the residence of the
provider or the home of any of the children in care for one through 12
children under the age of 13, exclusive of the provider’s own children
and any children who reside in the home, when at least one child
receives care for compensation. From July 1, 1993, until July 1, 1996,
family day homes serving nine through 12 children, exclusive of the
provider's own children and any children who reside in the home, shall
be licensed. Effective July 1, 1996, family day homes serving six
through 12 children, exclusive of the provider’s own children and any
children who reside in the home, shall be licensed. However, no family
day home shall care for more than four children under the age of two,
including the provider’s own children, unless the family day home is
licensed or voluntarily registered.



Family day system - (substantially the same as the current definition for
family day care system) - any person who approves family day homes as
members of its system; who refers children to available family day homes
in its system; and who, through contractual arrangement, may provide
central administrative functions including, but not limited to, training of
operators of member homes; technical assistance and consultation;
inspection, supervision, monitoring, and evaluation of member homes; and
referral of children to available health and social services.

Child day programs not subject to licensure under Chapter 10, Title 63.1,

include:

1.

w

A child day program where, by written policy given to and signed by a
parent or guardian, children are free to enter and leave the premises
without permission or supervision.

A child day center that has obtained religious exemption under
§ 63.1-196.3.

An instructional class or program of classes focused on a specific
cultural, athletic, or academic skill or interest, such as but not

limited to dance, karate, music, or basketball, wherein no child under

nine years of age attends for more than a total of six hours within a
five-consecutive day-period.

A multi-activity recreational program for children at least five years
of age wherein no child attends for more than a total of six hours

within a five-consecutive-day period.

A program of instructional experience in a single focus, such as but
not limited to computer science, archaeology, sports clinics, or music,
provided that children below the age of five do not attend at all and
that no child is allowed to attend for more than 25 days in any
three-month period commencing with enrollment. This exemption
does not apply if children merely change their enrollment to a
different interest area at a site offering a variety of activities and
exceed 25 days in a three-month period.

A program that is in service for no more than fourteen consecutive
calendar days per year or that operates intermittently for no more
than a total of 20 program days in the course of a calendar year.

Instructional programs offered by public and private schools that
satisfy compulsory attendance laws or the Individuals with
Disabilities Education Act (IDEA), and programs of school-sponsored
extracurricular activities that are focused on single interests such as
but not limited to music, sports, drama, civic service, or foreign
language.



8. Programs of early intervention for children eligible under Part H of
IDEA wherein no child attends for more than six hours per week.

9. Education and care programs provided by public schools and not
described by Item (7) which will be regulated by the Virginia
Department of Education using regulations that incorporate, but may
exceed, requirements for child day centers.

10. Practice or competition in organized competitive sports leagues.

11. Programs of religious instruction, such as Sunday schools, vacation
Bible schools, and bar mitzvah or bat mitzvah classes, and
child-minding services provided to allow parents who are on-site to
attend religious worship or instructional services.

12. Child-minding services that (i) are offered on-site in commercial or
recreational establishments when the parent, who is not an on-duty
employee, is receiving services or participating in activities offered by
the establishment, and can be contacted and resume responsibility
for the child’s supervision within 30 minutes and (ii) are not available
for more than three hours per day for any individual child.

RECOMMENDATION II:  The Commissioner of Social Services should have the
power io issue sanctions for serious noncompliance
with promulgated standards.

Licensed programs that consistently fail to meet standards pose a threat to the
well-being of the children they serve. The state must have the authority to ensure
that parents are advised of the problems, and must be in a position to demand
correction.

1. A facility found substantially out of compliance shall be issued a
probationary status announcement in addition to its license already
in effect. Such notice shall remain prominently posted until the
violations for which it is issued are corrected.

2. A facility incapable of making corrections to achieve compliance with
the regulations may have 1ts licensed capacity reduced or new
admissions restricted.

3. Training for the licensee or the licensee’s employees may be
mandated when the Commissioner concludes that the lack of such
training has led directly to violations of regulations.

4. The State Board of Social Services, State Board of Education or the
Council on Child Day Care and Early Childhood Programs may
withhold funding from any facility found to be in serious and
persistent violation of these regulations.
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RECOMMENDATION III: Section 63.1-196.3 should be amended to require
religiously exempt centers to establish policies and
procedures to ensure ongoing compliance with the
requirements of the exemption application, criminal
records checks, health and safety requirements,
including child immunization laws, child abuse and
neglect laws, and transportation laws, including those
specific to child restraint devices.

Under the current exemption process for religiously exempt child day care, the
Department of Social Services cannot validate that children are protected in these
environments.

Parents should be assured that at least a minimum level of health and safety
praictices is maintained. These requirements should be listed in § 63.1-196.3 and
include:

1. Hand washing for staff and children before eating and after toileting
and diapering;

2. Apgropriate supervision of all children in care, including daily intake
and dismissal procedures to ensure safety;

3. Daily intake procedures to accomplish simple health screenings and
exclusion of children by a trained worker;

4. Presence of a person trained and currently certified in first aid on the
center’s premises and on field trips; and

5. All areas of the premises that are accessible to children should be free
of obvious injury hazards.

RECOMMENDATION 1IV: Section 63.1-196.3 should be amended to authorize
on-site inspections of religiously exempt centers to
confirm compliance with the requirements or investigate
complaints of noncompliance prior to granting or
renewing an exemption. Under this proposal, any center
found to be in serious and persistent violation of these
requirements shall have its exemption revoked.

Without on-site inspection of the facility, neither compliance with, nor serious
and persistent violation of the requirements, can be validated. Without this
validation, parents cannot be assured that their children are protected.

RECOMMENDATION V: Implementation of the Commission’s proposel should
begin July 1, Ilf%zg;czend n:ihe General Assembly should
appropriate suc and positions as are necessary to
implement the proposal. During the phase-in period,
programs to assist providers with improvements
necessary to meet regulatory changes should be

developed and implemented.
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With at least 80 percent of Virginia’s children in unregulated environments,
the state is able to provide some assurance that only one-fifth of children in
out-of-home care are minimally protected. Although a need exists to balance the
costs incurred with the need for protection, the Commission believes that both
aspects can be achieved by early implementation of the major requirements,
coupled with a phased-in approach to staffing refulatory functions. Therefore, the
Commission proposes implementation beginning July 1, 1993.

The Department of Social Services has indicated that the cost of
implementation will be $1.4 million in FY 93-94 and $1.9 million in FY 94-95. The
Department’s projected cost and implementation plan are included in Appendix D.

(Note: The Commission has asked the Department of Social Service to fine tune its
request and provide updated figures for the cost of implementation).

gat nrientandthemleofregulaaonand it
they u can
evaluate and monitor the programs they choose. The
agencielsd:hould zll;z support providers in fgwu,;degbrts
to provide safe, high quality experiences for children.
The Council on Child Day Care and Early Childhood
Programs and the Department of Social Services
should develop and implemeni a siatewide training
plan whick includes community college system
and four-year colleges and universities.

The protection of children in child care settings is of the utmost importance to
the Commission. The Commission recognizes the need for a supfportive regulatory
environment which promotes the affordability and availability of child care within

the state.

Protecting children in these settings relies not only on the monitoring and
enforcement of minimum regulations, but also on providers’ employing trained
staff, and educated consumers’ making informed child care choices. In recent
years, the state has supported a variety of efforts to help parents and providers.

Some of these efforts include:

RECOMMENDATION VI: Agencies of the Commonwealth should help parents
consumers of chdé

¢ Creating a complaint hot line;

e Mandating criminal records checks for officials and staff of religiously
exempt child care settings;

* Increasing eonsumer awareness materials;
¢ Funding tuition assistance and scholarships for child care providers;

» Establishing a program for voluntary registration of family day care
homes;

* Funding the expansion of resource and referral services; and

* Initiating a statewide training plan for child care providers.
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While these efforts have helped improve child care environments, protecting
the general well-being of Virginia’s children in out-of-home care settings
necessitates a wide array of solutions to current child care problems. The
Commission believes that at least minimum regulation of child care settings
combined with a package of supports for providers and parents will increase the
level of protection in child care settings currently afforded Virginia’s children.

RECOMMENDATION VII: The General Assembly should appropriate $100,000
each year to expand an improvement loen fund to
assist child care providers in meeting regulaiory
standards and improving the quality of their
programs.

Providers currently exempt from regulation cite the costs associated with
regulation as being significant barriers in obtaining licensure. Assisting providers
with some initial costs for meeting regulatory standards can offer incentives for
providers to seek licensure as well as ensure that these programs are not forced out
of the market. The Council on Child Day Care and Early Childhood Programs has
set aside federal dollars from the Child Care Development Block Grant to establish
an improvement loan fund for child care providers to assist them in meeting
regulatory standards. The addition of the general fund dollars would increase the
base of the loan fund and provide money for providers whose needs cannot be met
with block grant funds due to federal requirements on the use of these funds.

RECOMMENDATION VIII: The Council on Child Day Care and Early Childhood
Programs, in cooperation with the Virginia Child
Care Resource and Referral Network, should conduct
a demonstration project to test the development of
regional child care network centers as a system to link
child care services to a statewide network. The
Commission recommends $151,565 and two FTEs in
the first year and $211,260 and two FTEs in the
second year to conduct the regional demonstration
project.

Limited information regarding child care choices in communities is available to
parents. Although resource and referral programs assist parents in locating
appropriate care as well as educating parents on how to choose quality child care,
these programs do not operate statewide. Child care information on services useful
to parents is fragmented and lacks a focal point at the state level for coordination.

In the long term, the Commission envisions networking child care services
across the state with the ultimate goal of helping parents become educated child
care consumers and ensuring child care settings exist from which they may choose.
In the short term, the Commission recommends that the Council conduct a
demonstiration project to establish regional centers which include the following
activities:

. gevelop a state data bank through the Council’s Child Care Network
nit.

* Provide free resource and referral services to the public.

-13-



* Serve as a pilot site to test the use of a child care voucher program in a
non-traditional social services setting, providing subsidies to
low-income working parents. :

* Serve as a regional focal point for marketing the state’s Quality Child
Care Awareness campaign throughout the localities in the service

delivery area.

e Establish satellite offices as appropriate to ensure comprehensive
resource and referral services throughout clearly defined service
delivery areas.

The Council currently provides funding through the Child Care Development
Block Grant for the expansion of resource and referral services into unserved areas
of the state. The general fund support, when combined with the expansion money
from the block grant, would accelerate expansion by enabling the Council to offer
technical assistance to communities on models for linking a variety of child care
services with resource and referral components.

RECOMMENDATION IX: The General Assembly should appropriate $100,000
each year to establish a Quality Child Care Awareness
Campaign. These funds would match the funds set
aside by the Council on Child Day Care and Early

Consumers are generally unaware of what constitutes quality child care
programs. The state provides only limited information or education to parents on
selecting and evaluating quality care. Believing that parents bear a primary
responsibility for ensuring that their children attend safe, quality child care
programs, the Commission supports efforts to assist parents where possible in
making an informed child care choice.

The parent education program should describe the role of re%u.lation in child
care, the elements of good quality child programs, and how to select and monitor
care. Parents can serve as "regulators” themselves when educated about how to
identify quality care. Parents are more frequently on site at the facilities than any
licensing inspector could possibly hope to be. Parents trained to recognize and
report substandard child care can become partners with the state in ensuring that
child day care programs comply with the requirements.

1992 CARRY-OVER LEGISLATION

Several bills infroduced in the 1992 Session and related to child day care were
carried over and referred to the Commission on Early Childhood and Child Day
Care Programs for recommendation. The Commission’s recommendations and
proposed legislation address the issues contained in the bills, with one exception,
Senate Bill 380. The Commission, therefore, recommends its proposed legislation
in lieu of the following 1992 bills:

e HB 707 relating to child day-care facilities and licenses
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e HB762 relating to definitions of child-care facilities and
registration of small family day-care homes

e HB776  relating to the definitions of child day-care facilities and
licenses

e HB 1026 relating to the certification of certain private preschool and
nursery school programs

e SB344  relating to definitions of child day-care facilities and
licenses

* SB 466 relating to the definitions of child day-care facilities and
licenses

The Commission recommends that Senate Bill 380 relating to application fees
for child welfare services be re-referred to the House Committee on Health, Welfare

and Institutions.
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APPENDIX A
SENATE JOINT RESOLUTION NO. 114

Directing the Commission on Early Childhood and Child Day Care Programs to study the
provisions of legislation on early childhood and child day care prograrns.

Agreed to by the Senate, February 11, 1992
Agreed to by the House of Delegates, March 2, 1992

WHEREAS, in 1990, the General Assembly enacted House Bill 1035, which substantially
changed the regulation of child day care in Virginia; and

WHEREAS, House Bill 1035 (1990) Incorporated the recommendations of (1) the Joint
Legislative Audit and Review Commission, (1i) the former Secretary of Health and Humaa
Resources, Eva S. Telg, (lii) the Department of Social Services, (lv) day care providers and
other interested parties, and (v) the Jolnt Subcommittee on Early Childhood and Day Care
Programs aad its task forces; and

WHEREAS, the legislation as passed was substantlally changed due to extensive
amendments, and considerable concern and discussion have ensued regarding the provislons
;)at H.a.dwss (1890) and the Child Day-Care Council's proposed regulations to implement the

W, ap

WHEREAS, the provisions of House Bill 1035 (19390) become effective on July 1, 1992;
however, numerous bills have been Introduced In the 1992 Session which affect various
aspects or the implementation of this law and the regulations; and

WHEREAS, much of this fegislation amends the same sectjons of the Code of Virginia;
however, the provisions of these bills are all substantially different and, if enacted, would
result in inconsistency in the law; and

WHEREAS, several sections of the Code have both a July 1, 1992, as well as a 1994
effective date, with many of the inherent problems regarding the new law stlll unresolved;
and
WHEREAS, these situations indicate the need for critical policy decisions by the
General Assembly concerning these programs and the need to resolve the dilemma created
by Code sections which will be effective In due course and detayed until July 1, 1994,
simuitaneously; and

WHEREAS, there is great concern about potential difficuities that may arise with the
full implementation of H.B. 1035; of the need to ensure the integrity of the Code; and of
the need to prevent the legal quagmire which would result from the passage of legislation
which will be both in effect and delayed to 3 future date; and

WHEREAS, these matters, if not addressed, could potentially create havoc in the
codification and enforcement of state law; and ,

WHEREAS, pursuant to § 9-291.1 of the Code of Virginia, the Commission on Early
Childhood and Child Day Care Programs is required to “coordinate the revision and
implementation of child day care licensing laws, and recommend any statutory, regulatory,
or policy changes . . . to ensure the viability of quality, affordable, and accessible early
childhood and child day care programs”; and

WHEREAS, due to the complexity of the issues and policy implications, a thorough
review of all legislation pertaining to the provisions of H.B. 1035 (1990), the proposed
regulations of the Child Day-Care Council and the Department of Soclal Services, and other
related measures introduced in the 1992 Session of the General Assembly Is warranted;
now, therefore, be it

RESOLVED by the Senate, the House of Delegates concurring, That the Commission on
Early Childhood and Child Day Care Programs iIs directed to (I) review the provisions of
all legislation pertaining to child day care issues; (i) analyze the Issues and policy
implications raised by H.B. 1035 (1990) and by legislation related to early childhood and
child day care programs introduced during the 1992 Session; (jil) assess the impact of H.B.
1035, all related legislation, and regulations on state agencies, local governments, and
entities required to be licensed, particularly those required to be licensed for the first time;
(iv) determine whether entities required to be registered should be required to be licensed;
(v) assess the feasibility and appropriateness of maintaining or granting, as the case may
be, Board of Education authority and control of public preschool and before- and
afterschool day care programs operated on public school property, including such programs
operated by accredited private schools recognized by the Board of Education through the
Virginia Councll on Private Education; (vi) assess the efficacy and appropriateness of joint
regulations for preschool and before- and afterschool day care programs by the Child
Day-Care Council and the Board of Education; (vil) identity and determine, if possible,
factors and program features which distinguish early childbood, recreational, and child day
care programs to provide clarification for purposes of licensure; (viii) review all related
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proposed regulations, including the relationship between and the Impact of the re
licensing laws on the Child Care Block Grant and voluntary registration of family day car
homes; (Ix) consider all related matters as may be referred for review; and (X) make
recommendations to provide clear state policles respecting early chlidhood and child day
care programs, including legislation to provide consistency, appropriate statutory language,
and clarification In state law concerning such programs. ‘ :

All agencies of the Commonwealth shall provide assistance upon request in the manner
deemed appropriate by the Commission.

The Commission shall complete its work In time to submit its findings and
recommendations to the Governor and the 1893 Sesslon of the General Assembly ss
provided in the procedures of the Divislon of Legislative Automated Systems for the

processing of legisiative documents.
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APPENDIX B

1992 SESSION

'1.D2452198

. HOUSE BILL NO. 707
. Otfered January 21, 1992
A BILL to amend and reenact §§ 63.4-195 and 62.1-196 of the Code of Vzrgmza relating to

- definitions of child day-care facilities and licenses.

' Patron--Davies

Referred to the Committee on Health, Welfare and Insﬁtutions

' Be it endcted by the General Assembly of Virginia:
1. That §§ 63.1-195 and 63.1-196 of the Code of Virginia are amended and reenacted as
follows:
. § 63.1-195. (Effective July 1, 1992) Definitions.—As used in this chapter:
“Adoptive home” means any family home selected and approved by a parent, local
board of public welfare or social services or a licensed child-placing agency for the
placement of a child with the intent of adoption.
"“Adoptive placement™ means arranging for the care of a child who is in the custady of
a child-placing agency in an approved home for the purpose of adoption
- “Chjld” means any natural person under eighteen years of age.

“Child-care center” means any facility operated for the purpose of prov;dmg care,
protection and guidance to two or more children separated from their parents or guardian

during a part of the day only, except &) a -

1. A private family home offering care to five or fewer children ; €& a

-~ 2. A group family day-care home ; {i) a ;
3. A public school or a private school unless the Commissioner determines that sueh

mdsemammm&emammwa
recreation ;

4 A progra.m operated by an entity a&’zer than a public or private school pnmanly for
recreationat development amd , instruction at , and enrichment activities in a public or
pﬁmtewwlormdﬁww&emmmeisebﬂé

eare euiside the scope of regular recreational pregrams; for school-age children; and & a
5. A Sunday school conducted by a religious institution or a facility operated by a

réligxous organization where children are cared for during short periods ot time while

persons responsible for such children are attending religious services.
The Commissioner may determine whether a school or recrea(zona! progmm is

.opemtmg outside the scope of regular classes or regular recreational pragrams and is

subject to licensure as required under § 63.1-196.
An hourly child-care service providing care to children on an occasional basis shall be

subject to applicable child-care center standards. Oa When applying these such standards,
due consideration shall be given to the number of children in care, the maximum hours
any chiid is in care and the type of service provided. '
. "Child-carmg institution”. means any institution maintained for the purpose of receiving
children for full-time care, maintenance, protection and guidance separated from their

. parents or guardians, except

€3 1. A bona fide educational institution whose pupils, in the ordinary course of events,

return annually to the homes of their parents or guardians for not less than two months of

. summer vacation;

(3}2.Anstabﬂshmentrequired tobekeeasedasasamme;eampby§3§-l—l—etseq—
registered pursuant fto § 63.1-196.02, er. an establzshmenr exempted Jrom registration

- pursuant to § 63.1-196.03; and .
13

&5 3. A bona fide hospital legally maintained as such.

*“Child day-care camp” means a facility eperated seasemally which offers seasonal or
year-round elferag programs oOr services to two or more children separated from their
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parents or guardian dunng part of the day only ; whiek . provides care, protectxon and
guidance ; and emphasizes outdoor activities. A camp is subject (o lecensure shall be
required to be licensed if its sessions cover a period in excess of foureen fifteen
consecutive days or moere or if the same children are eligible to attend two or more
sessions covering & period net in exeess of no more than fourteen consecutive days with
fewer less than six days between sessions. However, the provisions of this section shall not
apply to any establishmernt required to be registered pursuant to § 63.1-196.02, or any
establishment exempted from registration pursuant to § 63.1-196.03. The Child Day-Care
Council may adopt regulations permitting occasional overnight activities in such chiid
day-care camps.; except a . However, no recreation playground facility operating primarily
for recreational development and , instruction , and enrichment activities during summer
vacation and whaose attendance regulations allow for unmonitored arrivals and departures
shall be permitted to operate occasional overnight activities .

“Chxid'p!acmg agency” means any person who places children in foster homes, adopnve
homes or independent living arrangements pursuant to § 63.1-205 or a local board of public
welfare” or social services which places children in foster homes or adoptive homes
pursuant to §§ 63.1-56, 63.1-204 and 63.1-220.2. : g

“Child-welfare agency” means a child-placing agency, child-caring institution,
independent foster home, child-care center, family day-care system, group family day-care
home, . nursery school or prmhooL before or after school programs, or child day-care
camp. -

“Family day-care system” means any pexson who approves family day-care homes as
members of its system; who refers children to available day-care homes or group family
daycare homes in that system; and who, through contractual arrangement, may provide
central administrative functions iacluding, but not limited to, training of operators of

- member .day-care homes; .technical assistance and consultation to operators of member

day-care bomes; inspection, supervision, monitoring, and evaluation of member day-care
homes; and referral of children to available health and social services.

“Foster care” means the provision of services or substitute care and supervision for a
child (i) who has been identified as needing services to prevent or eliminate the need for
foster care placement, (ii) who has been committed or entrusted to a local board of public
welfare or child welfare ‘agency, or (iii) for whom the board or child welfare agency has
accepted supervision, in a temporary living situation until the child can return to his or
ker family or be placed in a permanent foster care placement or in an adoptive home.

“Foster care placement” means placement of 3 child in the custody of a child-placing
agency in suitable foster faxmly homes, child-caring institutions, residential facilities or

group homes.
“Foster home”™ means the place of residence of any natural person in which any child,

" other than a child by bmn or adophon of such person, resides as a member of the

household.
“Group family day-care home” means any private family home in which no fewer less’

than six and no more than tweive children are received for care, protection, and guidance
for monetary remuneration during enly a part of the day only . Once a child who does not
reside in the home is received for care in exchange for monetary remuneratxon all
children receiving care count in the size of the group. .,.,

“Group home” means a child-caring institution which is operated by any person at any
place ‘other than in an individual’s tamxly home or residence and which does not care for
more than twelve caildren.

““Independent foster home” means a private family home in which any child, other than
a child by birth or adoption of such person, resides as 2 member of the household and has
been placed therein independently of a child-placing agency except () a home in which
are received only children related by birth or adoption of the person who maintains such
pome and legitimate children of personal friends of such person and (ii) 2 home in which
Is received a child or children committed under the nravicinne nf aihdivician 4 of R
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16 1-278.2, subdivision 5 of § 16.1-278.4, or subdwxsmn 13 of § 16.1-278.8.

“Independent living placement” means placement of a child at least sixteen years of
age who is in the custody of a local board or licensed child-placing agency in a living
arrangement in which he does not have daily substitute parental supervision.

. “Intercountry placement” means the arrangement for the care of a child in an adoptive
home or foster care placement into or out of the Commonwealth by a licensed
child-placing agency, court, or other entity authorized to make such placements in

"accordance with the laws of the foreign country under which it operates.

“Interstate placement” includes the arrangement for the care of a child in an adoptive
home, foster care placement or in the home of the child’s parent or with a relative or
nonagency guardian, into or out of the Commonwealth of Virginia, by a child-placing
agency or court when the full legal right of the child's parent or nonagency guardian to
plan for the child has been voluntarily terminated or limited or severed by the action of
any court. '

. “Nursery school” or “preschool” means a child day-care program for children two to
five years of age at which children two through four years of age do not attend in excess
of four hours per day and children five years of age do not attend in excess of six and
one-haif hours per day, and such program is operated primarily for the educational
development and instruction of two or more children also receiving care, protection, and
guidance while separated from their parents.

" “Permanent foster care placement™ means the place of residence in which a child
resides and in which he bhas been placed pursuant to the provisions of §§ 63.1-56 and
63.1-206.1 with the expectation and agreement between the placing agency and the place of
permanent foster care that the child shall remain in theé placement until he reaches the
age of majority uniess modified by court order or unless removed pursuant to § 16.1-251 or
§ 63.1-248.9. A permanent foster care placement may be a place of residence of any
natural person or persons deemed appropriate to meet a child’s needs on a long-term basis.

“Person” means any natural person, or any association, partnership or corporation.

“Registered small family day-care home” means any small family day-care home which
has met the standards for voluntary registration for such homes pursuant to regulations
prescribed by the Board of Social Services and which has obtained a cemfzcate of
registration from the Commissioner of Social Services.

“Small family day-care home” means any private family home in which no more than
tive children, including children related by blood or marriage to the person who maintains
the home, are received for care, protection, and guidance for monetary remuneration
during esdy a part of the day only .

§ 63.1-196. (Effective July 1, 1992) Licenses required; posting of licenses; deceptive or
misleading advertising—A. Every person who serves as or maintains a child-caring
institution, an independent foster home, childcare center, chid-placing agency, family
day-care system, nursery school or preschool, before or after school day-care program,
child day-care camp, or a group family day-care home shall obtain an appropriate license
from the Commissioner.

MWWWMmmaaMMW%&
are not required to obiain a license {rom the Commissienar. Every persen hot aa officer
employee; oF agent of the Commonwealth; county, town; or city acting withia the scope eof
bis authority as sueh; Who serves as oF maintains a child-placing agency; shall ebiain an
appropriate license from the Cominissioner:

B. The Commissioner shall provide for the issuance of nine categories of licenses,
namely ; {) ekild-placing -

1. Child-placing agency licenses, {i) child-caring ;

* 2. Childcaring institution licenses ; dii) independent ;

- 3. Independent foster home licenses ; 4w child-care ;

4. Child<are center licenses ; {4} greup ;

5. Group family day-mre home licenses ; (—1&} family ;
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6. Femiy day-care system licenses ; @A) preschool

7. Preschool and nursery school licenses iy before |
-2 Before and after school day-care program licenses, puxsuant to § 63 1-202.1 ; ; and

9, Child day-care camp licenses.

Any two or more such licenses may be issued for concurrent operation to tbe same -
person but each license shall be issued upon a separate form. Each license shall expire at
the end of two years from the date of its issuance, unless sooner revoked or surrendered,

C. The Commissioner’s license and other documents issued following any other required
inspections shall be posted in a conspicuous place on the licensed premises. :

D. No child-welfare agency licensed under this chapter shall make, publish, dxssemmate
circulate, or place before the public, or cause, directly or indirectly, to be made, published,
disseminated, circulated or placed before the public in this Commonwealth, in a newspaper
or other publication, or in the form of a book, netice, handbill, poster, blueprint, map, bill,
tag, label, circular, pamphlet, or leiter, or in any other way an advertisement of any sort
regarding services or anything so offered to the public, which advertisement contains any
promise, asertmn, representation or statement of fact which is untrue, deceptxve or

misleading.
E. The foﬂowmg entities shall not be required to be licensed under the provisions of

this sectior.
1. Any childcare center or nursery or preschool prograrn, or before- and after-school

, day-care progrant, operated by a private school which is accredited by (i) a statewide

accreditation organization recognized by the Board of Education or (ii) a regional, national,
or professional accreditation organization recognized by the United States Department of
Education when such accreditation standards are as stringent as the regulations of the
Child Day-Care Council for faciities and programs;

2. Any local board of public welfare or social services which places children in foster
homes or adoptive homes pursuant to §§ 63.1-56, 63.1-204 and 63.1-220.2: .

3. Any child-welfare agency exempted from licensure pursuant to § 63.1-196.3; -

4, Any establishrent required to be registered pursuant o the provisions af §

63.1-196.02 or exernpted from registration pursuant to § £3.1-196.03; or
5. Any group Jarnily day-care home which is a member of a licensed family day—care ’

systern.
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3 o ' AMENDMENT IN THE NATURE OF A SUBSTITﬁTB
4 V{?roposed by the House/Senate Committee on/for ......covevenvesn.
5 OR tveencesnsanerns Ceeceranaans )
6 - (Patron Prior to Substitute--...........‘..................L.)
7 A BILL to amend and reenact §§ 63.1-195 and 63.1-196.04 of the Code of
8 © Virginia, relating to definitions of child-care fACllltles and
S - registration of small family day-care homes .
10 PO .
11  1_ Be it enécted by the General Assembly of Virginia:
12 1. That §§ 63.1-195 and 63.1-196.04 of the Code of Virginia are
13 aménded and reenacted as follows:
14 ' é § 63.1-195. Definitions.--As used in this chapter:
15 »'Adoptive home" means any family home selected and approved by a
16 'pafeht, local board of-public welfare or social services or a licensed
17 chiid-placing agency §cr the plécement of a child with the intent of
18 adcptxon. '
19  'Adopt1ve placement' means arranging for the care of a child who
20 .is in ‘the cuatody of a chxld-placing agency in an approved home for
21 the purpose of adopt;on . '
22 ’1"Ch11d' means any natural person under eighteen years of age
23 ‘ "-'Child-care center® means any facility operated for the purpose
1‘of providzng care, protection and guidance to two or more children
25 'separated from thexr parents or guardian during a part of ‘the day

only, except f&}—a-
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1 1. A private family home offering care to five or fewer chlldren
2 pegiijeap
3 " 2. A group family day-care home y-{iiij-a-;
4 A public school or a private school urless-the~-Commigsiones-
5 éetermgaes—shas-euah-seheel-ts—eperaEtng—a-eht;d-ease—eeaeer-auEStée-
6 ehe-seepé-eﬁ-ragu&ér-elabsesr-fiv}-a-reereaeien-i_ |
7 4. A-program operated by an entity other than a public or
8 privaté school primarily for recreational development amnd-
9 instruction at~, and enrichment activities in a public or private
10 séhodl or facility unless-the-Commispioner-determipres-that-suegh-
i1 pregxam-ts-ehtld-eara-eusetde-the~seeﬁe—eé-seguiaz-seaseastena&-
127 pregsamsv-for school-age chlldren- and ¢vy-a- o s
13 5. A Sunday school conducted by a religious institution or a
14 fac;lztj operated by a religious organization where chlldren are cared
15 for durxng short periods of time -while persons responsxble for such
16 chlldren are attending religious services. '
17 Vg fhe Commissioner may determine whether a school or recreational
18 g;ﬁcram'is boeratiha'outside'the scope of regqular classes or reaulér
19 recrxeational programs and is subject to licensure as reguired under §
20 63.i-i96.
21 - Anihogrly child-care service providing care to children on an
22 _oécaSioﬁ&i basis shall be subject to applicable child-care center
23 s;éndgtds.liea-ﬂhgg;applying these-such standards, due consideration
24 shall be given to the number of children in care, the maximum hours
25» aﬁy éhild is in«CareAand the ‘type of service provided. ‘
25 : ~'Child-caring institution“ means any institution maintained- for
27 the purpose of recexving chxldren for full-time care, maintenancs,
28

protection and guidance separated from their parents or guardians,

2
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f 1 except:
2 ti}-tRepealed-i-
3 t23- 1 A bona fide educational institution whose pupils, in the
4 ‘o¥dinary course of events, return annually to the homes of their -
5 parents or guardians for not less than two months of summer vacation;

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

.27 :

28

{3) -2. An establishment requlred td be Lteenseé-as-a~5umme£-

qamp—by-s-QSTL-}-ee~seqvf—registered pursuant to § 63.1-196.02, or an

eétablishment exempted from registration pursuant to § 63.1-196.03;
and; | .
| . t43-3. A bona fide hospital legally maintained as such.

"Chlld day-care camp" means a facility eperated-seaseonatiy-which

offers seasonal or year-round efferimg-programs or services to two Or

'mo:e_chl;dren separated from their parents or guardian during part of

the day only r~whieh~; provides care, protection, and guidance ;- and-
eﬁphasizes outdoor activities. A camp is-sub3eet-te-iieensure~-ghall

be required to be licensed if its sessions cover a period -ir-emeess-of

feurteen-fifteen consecutive days or more or if:the same children- are
eligible to attend two or more sessions covering a period Re&-in-

exeess~-of no more than fourteen consecutive days with fewer than six

days between sessions. However, the provisions of this section shall

not apply to any establishment required to be registered pursuant to §

63 1- 196 02, or any establishment exempted from registration pursuant.

to § 63.1-196. 03. The Ch;ld Day-Care Council may adopt regulations

permlttlng occasional overnlght activities in such child day-care:

camps 7-exeepe-a- However, no recreation playground facility °

‘operatxng primarily for recreational development and-; instruction ,

and enrichment activities during summer vacation and whose attendance

regulations allow for unmonitored arrivals and departures shall ‘be

&
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1 permitted to operate occasional overnight activities

"Child~placing agency” means any person who places children in
foster homes, adoptive homes or independent living arrangements

pursuant to § 63.1-205 or a local board of public welfare or social

2
3
4
5 services which places children in foster homes or adoptive homes -
6 pursuant to §§ 63.1-56, 63.1-204 and 63.1-220.2.
7 "Child-welfére agency” means a child-placing agency, child-carinc
8 institution, independent foster home, child-care centgr, family
9 day-care system, group family day-care home, nursery school ox
10 preschool, before or after school programs, or child dayecére camp.
i *Family day-care system” means any person who approves family
12 day-care homes as members of its system; who refers children to
13 available day~care homes of group family day-care homes in that: {
14 gystem; and who, through contractual arrangement, may provide central
15 adhinistrative functions including, but not limited to, training of
‘16 operators of member day-care homes; technical assistance and A
17 consultation to operators of member day-care homes; inspection,-
.18 'supervision, monitoring, and evaluation ¢f member day-carze hcmes; and
19 referral of children to available health and social services.
20 - "Foster cére“ means the provision of services or substitute care
21 and supervision for a child (i) who has been identified as needidg
22 ;éervices to prevent or eliminate the need for foster care placement, .
23 ' (ii) who has been committed or éntrusted to a local board of public
24 wglfare‘or child welfare agency, or (iii) for whom the board or child
25 wélfére agency has accepted supervision, in a temporary living
25- s%tuatién'until the child can return to his or her family or be placed
27 ‘in a'peréanent foster‘care-placement or in an adoptive homé:
28 ',-; “Foster care placement” means placement of a child in the custody

LA
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of a child-placing agency in suitable foster family homes,
child-caring institutions, residential facilities or group hohes.

*Foster home” means the place of residence of any natural person
in which any child, other than a child by birth or adoption of such
person, resides as a member of the household.

“Group family day-care home” means any private family home in
which no fewer-less than six and no more than twelve children are
received for care, protection, and guidance for monetary remuneration
during emniy-a-part of the day only . Once a child who does not reside
in the home is received for care in exchange for monetary \

remuneration, all children receiving care eeurt-who do not reside in

the home,,except the children or grandchildren of the provider, shall

be counted in the size of the group.

"Group home" means a child-caring institution which is operated
by any person at Eny place other than in an individual’s family home
or residence and which does not care for mcre than twelve children.

"“Independent foster home"” means a private family home in which
any child, other than a child by birth or adoption of such person,
resides as a member of the household and has been placed therein
independently of a child-placing agency except (i) a home in which are
received only children related by birth or adoption of the person who
maintains such home and legitimate children of personal friends of
such person and (ii) a home in which is received a child or childfen
committed under the provisions of subdivision 4 of § 16.1-278.2,
subdivision 5 of § 16.1-278.4, or subdivision 13 of § 16.1-278.8.

“Independent living placement"” means placement of a child at
least sixteen years of age who is in the custody of a local board or
licensed child—plécing agency in a living arrangement in which he doces

5
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

26

27
28

not have daily substitute parental supervision.

~

"Intercountry placement” means the arrangement for the care of a
child in an adoptive home or foster care placement into or out of the
Commonwealth by a licensed child-placing agency, court, or other
entity authorized to make such placements in accordance with the laws
of the foreign country under which it operates.

. "Interstate placement" includes the arrangement for the care of a
child in an adoptive home, foster care placement or in the home of the
child’s parent or with a relative or nonagency guardian, into or out
of the Commonwealth of Virginia, by a child-placing agéncy or court
when the full legal right of the child’s parent or nonagency guardian
to plan for the child has been voluntarily terminated or limited or
severed by the action of any court.

”Nurséry school" or "preschool"™ means a child day~care program
for children two to five years of age at which children two through
four years of age do not attend in excess of four hours per‘day and
children five years of age do not attend in excess of six and one-~half
hours per day, and such program is operated primarily for the
educational development and instruction of two or more children also
receiving care, protection, and guidance while separated from their
parents.

"Permanent foster cafe placement” means the place of residence in
which a child resides and in which he has been pléced pursuant to the
provisions of §§ 63.1-56 and 63.1-206.1 with the expectation and
agreement between the placing agency and the place of permanent foster
caré that the child shall remain in the placement until he reaches th
age of majority unless modified by court order or unless removed
pursuant to § 16.1-251 or § 63.1-248.9. ‘A 'permanent foster care

6
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placement may be a place of residence of any natural person or persons
deemed appropriate to meet a child’s needs on a long-term basis.

"Person" means any natural person, or any association,
partnership or corporation.

“Registered small family day-care home* means any small family
day-care home which has met the standards for voluntary registration
Zor such homes pursuant to regulations prescribed by the Board of
Social Services and which has obtained a certificate of registration
from the Commissioner of Social Services. A

"Small family day-care home” means any private family hoﬁe in

which no more than five children y-ineiudirg-ehildren-related-by-bieed

er-marriage-to-the-person-whe-maintains~the-hemey-who do not reside

in the home are received for care, protection, and guidance for

monetary remuneration during emiy-a part of the day only, excluding

the children and'grandchildren of the provider .

§ 63.1-196.04. Voluntary registraticn of small family day-care
homes; inspections; investigation upon receipt of complaint;
revocation or suspension of registration.--A. Any person who maintains
a small family day-care home as defined in § 63.1-195 may file with
the Commissioner of Social Services, prior to beginning any such
operation and thereafter biennially, a statement which shall include,
but not be limited to, the following:

1. The name, address, phone number, and social security number of
the person maintaining the small family day-care home;

2. The number and ages of the children to receive care;

3. A sworn statement or affirmation in which the applicant shéll
attest to the accuracy of the information submitted to the
Commissioner for the purpose of voluntary registration as provided in

7
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11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

4. A certificate from the Commissioner that a criminal records
check was conducted on the person operating the home at the reguest of
the Commissioner as provided in subdivision A 11 of § 19.2-3839 and
that no information with respect to convictions for offenses specified
in § 63.1-198.1 was obtained; and

5. Documentation that the home has met the self-administered
health and safety guidelines evaluation checklist required by the
Board of Social Services.

Upon filing such information on such forms as may be prescribed
by the Commissioner, and after having satisfied the standards for
voluntary registration, the Commissioner of Social Services shall
issue a certificate of registration to the small famiiy day-~-care home.

B. The Commissioner of Social Services shall contract with

qualified local agencies and community organizations to register-

certify small family day-care homes as eligible for registration ,
pursuant to the regulations of the Board of Social Services. If no
qualified local agencies or community organizations are available, the
Commissioner shall implement the provisions of this section. Upon
receipt of an application of a qualified local agéncy or community

organization to registex-certify small family day-care homes as

eligikle for rggistration’, the Commissioner shall cause an

‘investigation to be made of the applicant’s activities, services,

facilities, of-the-appiieantie-and financial responsibility, of the
character and reputation of the officers and agents of the applicant,
and of its compliance with standards and requirements which shall be
established for the issuance of such contracts.

C. The Board of Social Services shall promulgate regulations by-

8
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1 Janruary-3i,-1993y-pursuant to the Administrative Process Act (§

2 9-6.14:1 et seq.) to implement the provisions of this section. Such

3 regulations shall provide gquidelines for the following:

4 1. The.identificatiqn of small family day-care homes which may

5 meet the standards for voluntary registration provided in subsection

6 A;

7 2. The establishment of gualifications for local agencies and

8 community organizations to which a contract may be issued by the

9 Commissioner for the registratier-certification of small family

10 day-care homes as eligible for registration , and standards for the
11 purpose of ensuring compliance with the standards and requirements of
12 the contract, including monitoring and random inspections;

13 3. The establishment of standards and requirements for contracts
14 to qualified local agencies and community organizations by the

15 Commissioner of Social Services, upon review of the Boaré of Social
16 Services, for the registratien-certification of small family day-~care
17 hqpes as eligible for registration ;

18 4. A requirement that the contract organization shall provide

19 administrative services, including, but not limited to, processing

20 applicatiéns for the voluntary registration oEISmall family day-care
21 homes, certifying such homes as eligible for registration, providing
22 technical assistance, training and consultation with small family

23 day-care homes, and maintaining permanent records regarding all small
24 family day-care homes which it may certify for registration;

25 5. The establishment of standards for a self-administered health
26 and safety guidelines evaluation checkliét;

27 6. The criteria and process for the renewal of the certific.=c o
28 registration; and ’
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7. A schedule for charges to be made by the contract organizatior

ar by the Department if it implements the provisions of this section,

for processing applications for the voluntary registration of small
family day-care homes. The chargés collected by-the-sortraes-
ergarisation-shall be maintained by-sueh-ergarisatien-for the purpose
of recovering administrative costs incurred in processing applications

and certifying as eligible or registering such homes.

VD. The contract organization, upon determining that a small
family day-care home has satisfied the standards for voluntary
registration, shall certify the home as eligible for registration on
such forms as may be prescribed by the Commissioner of Social
Sefvides. The Commissioner, upon determining that certification has
been properly issued, may register the small family day—care home.

E. The provisions of this section shall not apply to any small
family day-care home located in a county, city, or town in which the
governing body provides by ordinance for the regulation and licensing
of persons who provide child-care services for compensation and for
the regulation and licensing of child-care facilities pursuant to the
provisions of § 15.1-37.3:12. |

F. Upon receipt of a complain£ concerning a registered small
family day-care home as defined in § 63.1-195, the Commissioner shall
cause an investigation to be made, including on-site visits as he
deems necessary, of the activities, serviées, and facilities. The
person who maintains such home shall afford the representatives of tt
Commissioner reasonable qpporfunity to inspect the operator'’'s
facilities and records and to interview any employees and any child ¢
other person within his custody or control. Whenever a registered
small family day-care home is determined by the Ccmmissioner to be ir

10
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1 noncompliance with the standards for voluntary registration, the

2 Commissioner shall give reasonable notice to the operator of the

3 nature of the noncompliance and may thereafter revoke or suspend the
4 registratioﬁ.

5 G. Any small family day-care home whose registration is denied,
6 revoked or suépended may appeal such action in accordance with the

7 Administrative Process Act (§ 9-6.14:1 et seq.).

8 2. That the provisions of § 63.1-195 shall become effective on July
9 1, 1994.
10 #

11
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HOUSE BILL NO. 77%

Offered Januvary 21, 1992
A BILL to amend and reenact §§ 63.1-195 and 63.1-196 of the Code of Virginia, relating to

definttions of child day-care facilities arnd licenses.

Patrons—Giesen and Wilkins; Senator: Noien

Referred to the Comm:ttee on Health, Welfare and Instiiutions

Be it ehacted by the Geseral Assembly of Virginia:
1. That §§ 63.1-195 and 63.1-196 of the Code of Virginia are amended and reenacted as

follows:
§ 63.1-195. Definitions.—As used in this chapter:
“Adoptive bome” means any family home selected and approved by a parent, local

board of public welfare or social services or a licensed child-placing agency for the
placement of a child with the intent of adoption.

“Adoptive placement” means arranging for the care of a child who is in the custody of
a child-placing agency in an approved home for the purpose of adoption.

“Child” means any natura! person under eighteen years of age.

“Child-care center” means any facility operated for the purpose of providing care,
protection and guidance to two or more cmldren separated from their parem:s or guardian
during a part of the day only, except &) a .

1. A private family home offering care to five or fewer children ; (-H} a,;

2. A group family day-care home ; & a ;

2. A public school; '

. 4. A public schoel or a private school unless the Commissioner determines.that such
school is operating a child-care center outside the scope of regular classes ; v a

5. A program operated by an entity other than a public or private school primarily for
recreational development asd , instruction at , and enrichment activities in @ public or
private school or facility for school-age children unless the Commissioner determines that
such program is child care outside the scope of regular recreational programs, afd &9 a .
However, classes in individual and team sports shall not be considered as outside the
scope of the recreational prograrm; :

6. A recreation program operated by the parks and recreation unit of a local
government or a privately operated recreational program or facility; and

7. 4 Sunday school conducted by a religious institution or a facility operated by a
religious organization where children are cared for during short periods of time while
persons responsible for such children are attending religious services.

An hourly child-care service providing care to children on an occasional basrs shall be
subject to applicable child-care center standards. G When applying these such standards,
due consideration shall be given to the number of children in care, the maximum hours
any child is in care and the type of service provided.

“Child-caring institution” means any institution maintained for the purpose of receiving
children for full-time care, maintenance, protection and guidance separated from their

parents or guardians, except:

£ [Repeaieds] .

€ 1. A bona fide educational institution whose pupils, in the ordinary course of events,
return annually to the homes of their parents or guardians for not less than two months of
summer vacation;

€33 2. An establishment required to be licensed as a summer camp by § 3511 et seq:

registered pursuant to § 63.1-196.02, or an establishment exempted from registration
pursuant to § 63.1-196.03; and

LA). 2 A hann fida hacmital thnanalles wmnlmbemi; a3 oo -t
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“Child day-care camp” means a facility eperated secSenady which offers seasonal OT
year-round effering programs or services to two or more children separated from their
parents or guardian during part of the day only ; whieh ; provides care, protection, and
guidance ; and emphasizes outdoor activities. A camp is subject to licensure shall be

r

required to be licensed if its sessions cover a period in excess of fourteen fifteen
consecutive days or more or if the same children are eligible to attend two or more
sessions covering a period net in execess of no more than fourteen consecutive days with
fewer less than Six days between sessions. However, the provisions of this section shall not
apply to any establishment required to be registered pursuant to § 63.1-196.02, or any
establishment exempted from registration pursuant to § 63.1-196.03. The Child Day-Care
Council may adopt regulations permitting occasional overnight activities in such child
day-care camps ; except a . However, no recreation playground facility operating primarily
for recreational development and , instruction , and enrichment activities during summer
vacation and whose attendance regulations allow for unmonitored arrivals and departures
shall be permitted to operate occasional overnight activities .

“Child-placing agency” means any person who places children in foster homes, adoptxve
homes or independent living arrangements pursuant to § 63.1-205 or a local board of public
welfare or social services which places children in foster homes or adoptive homes
pursuant to §§ 63.1-56, 63.1-204 and 63.1-220.2. , )

“Child-welfare agency” means a child-placing agency, childcaring institution,
independent foster home, child-care center, family day-care system, group family day-care
home, nursery school or preschool, befgre or after school programs, or child day-care
camp.

“Family day-care system” means any person who approves family day-care homes as
members of its system; who refers children to available day-care homes or group family
day-care homes in that system; and who, through contractual arrangement, may provide
central ' administrative functions including, but not limited to, training of operators of
member day-care homes; technical assistanice and consultation to operators of member
daycare homes; inspection, supervision, monitoring, and evaluation of member day-care
homes; and referral of children to available health and social services.

“Foster care” means the provision of.services or substitute care and supervision for a
child (i) who has been identified as needing services to prevent or eliminate the need for
foster care placement, (ii) who has been committed or entrusted to a local board of public
welfare or child welfare agency, or (iii) for whom the board or child welfare agency has
accepted supervision, in a temporary living situation until the child can return to his or
her family or be placed in a permanent foster care placement or in an adoptive home.

“Foster care placement” means placement of a child in the custody of a child-placing
agency in suitable foster family homes, child-caring institutions, residential facilities or
group homes.

“Foster home” means the place of residence of any ratural parson in which any child,
other than a child by birth or adoption of such person, resides as a member of the
household.

“Group family day-care home" means any private family home in which no fewee fess
than six and no more than twelve children are received for care, protection, and guirdance
for monetary remuneration during eaty a part of the day on/y . Once a child who does not
reside in the home is received for care in exchange for monetary remuneration, all
children receiving care count in the size of the group.

“Group home” means a child<aring institution which is operated by any person at any
place other than in an individual's family home or residence and which does not care for
more than twelve children. .

“Independent foster home” means a private family home in which any child, other than
a child by birth or adoption of such person, resides as a member of the household and has
been placed therein independently of a child- -placing agency except (i) a home in which
are received only children related by birth or adoption of the person who mainlains such
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home and legitimate children of personal friends of such person and (ii) a home in which
is received a child or children committed under the provisions of subdivision 4 of §
16.1-278.2, subdivision 5 of § 16.1-278.4, or subdivision 13 of § 16.1-278.8.

“Independent living placement” means placement of a child at least sixteen years of
age who is in the custody of a local board or licensed child-placing agency in a living
arrangement in which he does not have daily substitute parental supervision.

- “Intercountry placement” means the arrangement for the care of a child in an adoptive
home or foster care placement into or out of the Commonwealth by a licensed
child-placing agency, court, or other entity authorized to make such placements in
accordance with the laws of the foreign country under which it operates.

“Interstate placement” includes the arrangement for the care of a child in an adoptive
home, foster care placement or in the home of the child’s paren! or with a relative or
nonagency guardian, into or out of the Commonwealth of Virginia, by a child-placing
agency or court when the full legal right of the child’s parent or nonagency guardian to
plan for the child has been voluntarily terminated or Ilmxted or severed by the action of
any court. .

“Nursery school” or “preschool” means a child day—care program for children two to
five years of age at which children two through four years of age do not attend in excess
of four hours per day and children five years of age do not attend in excess of six and
one-half hours per day, and such program is operated primarily for the educational
development and instruction of two or more children also receiving care, protection, and
guidance while separated from their parents.

“Permanent foster care placemént” means the place of residence in which a child
resides and in which he has been placed pursuant to the provisions of §§ 63.1-56 and
63.1-206.1 with the expectation and agreement between the placing agency and the place of
permanent foster care that the child shall remain in the placement until he reaches the
age of majority unless modified by court order or uniess removed pursuant to § 16.1-251 or
§ 63.1-248.9. A permanent foster care placement may be a place of residence of any
natural person or persons deemed appropriate to meet a child’s needs on a long-term basis.

“Person” means any natural person, or any association, partnership or corporation.

“Registered small family day-care home™ means any smail family day-care home which
has met the standards for voluntary registration for such homes pursuant to regulations
prescribed by the Board of Social Services and which has obtained a certificate of
registration from the Commissioner of Socjal Services.

“Small family day-care home” means any private family home in which no more than
five children, including children related by blood or marriage to the person who maintains
the home, are received for care, protection, and guidance for monetary remuneration
during ealy a part of the day oniy .

§ 63.1-196. Licenses required; posting of licenses; deceptive or misleading
advertising.—A. Every person who serves as or maintains a child-caring institution, an
independent foster home, child-care center, child-placing agency. family day-care system,
nursery school or preschool, before or after school day-care program. child day-care camp,
or a group f{amily day-<care home shall obtain an appropriale license from the
Commissioner. '

Group family day-care homes which are members of a liceased family day-care sysiem
are not required o obiain a lcense from the Commissioner: Every persea rot an efficern
employee; or ageat of the Commonwealtl; county; lowa; oF city acting within the scope of
his authority as such; Who 5erveS as oF maintains a child-placing agency; shall ebtaia an
appropriate Heense from the Commissioner

B. The Commissioner shail provide for the issuance of nine categories of licenses,

namely ; () ehild-placing -
1. Child-placing agency licenses, (i) ehild-earing .
2. Child~aring institution licenses ; (i) independent -
3. Independent foster home licenses ; {45 child-care ;
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4. Childcare center licenses ; &5 group ;

5. Group family day-care home licenses ; {wi) family ;

6. Family day-care system licenses ; {¥ii) preschoel ;

7. Preschool and nursery school licenses ; {viii) before ; _

8. Before and after school day-care program licenses, pursuant to § 63.1-202.1 ; ,; and

9. Child day-care camp licenses.

Any two or more such licenses may be issued for concurrent operation to the same
person but each license shall be issued upon a separate form. Each license shall expire at
the end of two years from the date of its issuance, unless sooner rvvoked or surrendered.

C. The Commissioner’s license and other documents issued following any other required
inspections shall be posted in a conspicuous place on the licensed premises.

D. No child-welfare agency licensed under this chapter shall make, publish, disseminate,
circulate, or place before the public, or cause, directly or indirectly, to be made, published,
disseminated, circulated or placed before the public in this Commonwealth, in a newspaper
or other publication, or in the form of a book, notice, handbill, poster, blueprint, map, bill,
tag, label, circular, pamphiet, or letter, or in any other way an advertisement of any sort
regarding services or anything so offered to the public, which advertisement contains any
promise, assertion, representation or statement of fact which is untrue, deceptive or
misleading.

E. The following entities shall not be required to be licensed under the provisions of
this section. '

1. Any local board of public welfare or social services which places children in foster
homes, adoptive homes or independent living arrangements pursuant to §§ 63.1-56,
63.1-204 and 63.1-220.2; ,

2. Any child-welfare agency exempted from licensure pursuant to § 63.1-196.3;

3. Any establishment required to be registered pursuant to the provisions of §
63.1-196.02 or exernpted from registration pursuant to § 63.1-196.03;

4. Any group family day-care horne which is a member of a licensed farnily day-care
systern; or

5. Any recreation program operated by the parks and recreation unit of a local
government or any privately operated recreational program or facility.
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LD 5859212 AMENDMENT IN THE NATURE OF A SUBSTITUTE
D 12/14/92 Edwards, B. FOR HOUSE BILL 1026
i Senate BillNo. ........ House BillNo......... -

i
A Bill to amend the Code of Virginia by adding sections numbered 63.1-196. 3 1
and 63.1-196.3:2, relating to the certification of certain pnvate preschool
and nursery school programs.

‘Be it enacted by the General Assembly of Virginia:

|

1. . That the Code of Virginia is amended by adding sections numbered
63.1- 196.3:1 and 63.1-196.3: :2, as follows:

|

i - : i i f presch r DuIServ. s 1 pr

accredited nva e schools: provisiona ification: tatemen
dog ntary evi ence r ired: e ement:; 1nj tive reli - and a

ozard of FEduc t1 1 tfr I easr i -

MLMWLE%J&WMMM
mmwﬂi&wmm year or

l e lzg_iqlbmg;

Intent erate a certified preschool or nursery school pr:

_1_— . .
' 2.  Documentary evidence that the school has been accredited as provided in
Sl_lb_&e_S_t_IQ_l;LA:

|
|

Documentation that the school has disclosed in writing to the parents,
ardian 0 T having charge of a chi lled in th hool’s presch lor
nursery school program the fact of the exemption from licensure:
4, Documentary evidence that the ph ilities in which the pre ool
1" nurse ,_uo program ¥ ] DE ongaucred b e private ch a Deen
wit t 1or_calen ear h 1 health artment, and 1
fire marshal or ce of the State Fire M rshal, whichever i _appro riate, and that
uch i t in a that the facili mpliance wit
applicable laws and rggglat:ggg pertaining to ﬁzgd services, beglth and §amtatlgg,
wate uppl -__q' 3 atewide ire Preventi Qe nifo
Statewide Bm]dxgg Code;

ﬁ_ ‘Documentation that ;he pnvatg §chggl has g:hsglgggd in wnhgg to_the

3 d; O a' on ne ale d 1€ Q 1) hl’

and i vai

_ :
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wilding code wide Fire Preventio

Vwmwummmﬂmm&m_@
Bulldmg Code, eg_z;gllmeng capacity, health requirements for the staff, and public

liability insurance;
6. ualification f_he ersonnel e 1’ d
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All _accredited priva ools seeking certification of preschool or nurse

school programs shall file such information on such forms as may be prescribed by
the Commissioner of Social Services. The Commissioner shall certify all preschool

and nursery school programs of accredited private schools which comply with the

provisions of subsection A.

B. Thepr ol or nursery school program of a_private school which has not

been accredited as provided in_subsection A, or a private school which has not
provided documentation to the Commissioner that it has initiated the accre_gl}tat;on
process by July 1, 1995, shall be subject to licensure pursuant to the provisions of
this chapter.

1. rivate ol_which provides documentation t e mrpi' ioner
hat it has initiated the accreditation process by July 1, 1995 shall be eligible for
provisional certification he 1ssioner of ial Services. Such programs

shall not be subject to licensure during the accreditation process period

2. A private school established after July 1, 1995, which intends to
operate_a_preschool or nursery school program, shall be eligible for provisional
certification, However, the school shall be subject to licensure pursuant to the
provision i t it i documentati e issioner n
la an ninety da after commencing business that it has initiated the
accreditation process. Such programs shall not be subject to licensure during the
accreditation process period,

C. If a private school fails to complete the accreditation process or is denied
accreditation, the Commissioner shall revoke the provisional certification and _the
ogram shall thereafte ubject to li ure pursuant rovision: hi

chapter,

D. If an accredited private school which operates a_certifie resch' ol or
nursery_school program fajls to file the statement and documentary evidence
required in sgbsgctign.A. the Commissioner shall give reasonable notice to_such

hool of ¢ at f its nonc iance a t after t uch action a he
etermin appropriate, 1 ding the issuan of provisional rtification a

provided in ection or_notice that th rogra hall comply with the
licensure requirements of this chapter,

E. The Commissioner shall issue a _provisional certificate to permit a private

chool erate its preschool or nur hool program the accreditation
process period. The issuance of a_provisional certificate and the renewal thereof

shall be for a_ period not to exceed one year. The revocation or demial of the
certification of a preschool or nursery school program shall be subject to appeal
pursuant to the provisions of the Administrative Process Act, (§ 9-6.14:1 et seq.).

Judicial review of a final agency decision shall be in accordance with the provisions
of the Administrative Process Act.

F.  Any person who has reason to believe that a private school falling within
the provisions of this section 1s in noncompliance with any provision of subsection A
may report the same to the local department of welfare or social services, the local

health department, or'the local fire marshal, each of which may inspect the school

for noncompliance, give :gaaqgghlg___nkgm' e to the school of the pature of its
- :

noncompliance, and ther ma 1ate action as provided by law,
including a suit to enjoin the operation of the preschool or nursery school program,

Page 2
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G. Upon receipt of a complaint concerning a certified preschool or nursery
school program of an accredited private school, or of a private school to which
2 - : - T :

suspect that the school is in noncompliance with any provision of this section, the
Commissioner shall cause an_investigation to be made, including on-site visits as

he deems necessary of the services, personnel, and facilities of the school’s
am. The school shall afford the mmissioner or hi ent reasonable

ortunit i ect the sc ’ a an ity, a interview
he emplovees and anv chi r_parent or puardian of a child enrolled
preschool or nursery school program. If, upon completion of the investigation, it is

determined that the school 1s in noncompliance with the prowvisions of this section,
the Commissioner shall give reasonable notice to the school of the nature of its

noncompliance, and thereafter mav take a riate 1 rovid law

including a suit {0 enjoin the operation of the preschool or nursery school program,

H, Failure of a private school to comply with the provisions of this section, or
finding that the health and safety of the children at ing the preschool or
is in clear an bstantial danger u h mpletion_of

e chool program is i
an_investigation, shall be grounds for revocation of the certification issued
pursuant to this section.
L  Nothing in this section shall prohibit a preschool or nursery school
rated by or conducted und he auspic f a_private school from aini

license pursuant to this chapter,

shall not be required of a parent of a child attending the certified preschool or
nursery school program of an accredited private school whqn the parent is working

a volunteer without remuneration and under t 1 upervision an
emplovee of the school who has received a clearance pursuant to § 63.1-198.2, as it

shall become effective on July 1, 1994.

Page 3
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SENATE BILL NO. 344
Offered January 21, 1992
A BILL to amend and reenact §§ 63.1-195 and 63.1-196 of the Code of Virginia, relating to

definitions of child day-care facilities and licenses.

Patrons—Nolen, Colgan and Woods

Referred to the Committee on Rehabilitation and Social Services

Be it enacted by the General Assembly of Virginia:

1. That §§ 63.1-195 and 63.1- 196 of the Code of Virginia are amended and reenacted as
follows:

§ 63.1-195. Definitions.—As used in this chapter:

“Adoptive home” means any family home selected and approved by a parent, local
board of public welfare or social services or a licensed child-placing agency for the
placement of a child with the intent of adoption.

“Adoptive placement” means arranging for the care of a child who is in the custody of
a child-placing agency in an approved home for the purpose of adoption.

“Child” means any natural person under eighteen years of age.

“Child-care center” means any facility operated for the purpese of providing care,
protection and guidance to two or more children separated from their parents or guardian
during a part of the day only, except 3 & - .

1. A private family home offering care to five or fewer children ; &b a ,

2. A group family day-care home ; &Gily a

3. A public school;
4. A public scheol oF a private school unless the Commissioner determines that such

school is operating a childcare center outside the scope of regular classes ; 4% a
reereatien ; '

5. A program operated by an entity other than a public or private school primarily for
recreational development aad , instruction at , and enrichment activities in a public or
private school or facility for school-age children unless the Commissioner determines that
such program is child care outside the scope of regular recreational programs, aad 3 a .
However, classes in individual and team sports shall not be considered as outside the
scope of the recreational program; '

6. A recreation programm operated by the parks and recreation urnit of a local
government; and

7. A Sunday school conducted by a religious institution or a facility operated by a
religious organization where children are cared for during short periods of time while
persons responsible for such children are attending religious services.

An hourly child-care service providing care to children on an occasional basis shall be
subject to applicable child-care center standards. 68 When applying these such standards,
due consideration shall be given to the number of children in care, the maximum hours
any child is in care and the type of service pravided.

“Child-caring institution” means any institution maintained for the purpose of receiving

children for full-time care, maintenance, protection and guidance separated from their

parents or guardians, except:

€ Repealed]

€y 1. A bona ‘fide educational institution whose pupils, in the ordinary course of events,
return annually to the hom&s of their parents or guardlans for not less than two months of
summer vacation;

£3¥ 2. An establishment required to be licensed as a summer camp by § 351 et seq:
registered pursuant to § 63.1-196.02, or an establishment exempted from registration
pursuant to § 63.1-196.03; and

4> 3. A bona fide hospital legally mamtamed as such.
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Senate Bill No. 344 2

“Child day-care camp” means a facility eperated seasemally which offers seasonal or
year-round effering programs or services to two or more children separated from their
parents or guardian during part of the day only ; whieh , provides care, protection, and
guidance , and emphasizes outdoor activities. A camp is subjeet to lceasure shall be
required to be lcensed if its sessions cover a period in exeess of foureen fifteen
consecutive days or more or if the same children are eligible to attend two or more
sessions .covering a period net in exeess of no more than fourteen consecutive days with
fewer less than siz days between sessions. However, the provisions of this section shail not
apply to any establishment required to be’ registered pursuant to § 63.1-196.02, or any
establishment exernpted from registration pursuant to § 63.1-196.03. The Child Day-Care
Council may adopt regulations permifting occasional overnight activities in such child
day-care camps ; except a . However, no recreation playground facility operating primarily
for recreational deveiopment and , instruction , end enrichment activities during summer
vacation and whose attendance regulations allow for unmonitored arrivals and depariures
shall be permitted to éperate occasional overnight activities .

“Child-placing agency” means any person whe places children in foster homes, adoptive
homes or independent living arrangements pursuant to § 63.1-205 or a local board of public
welfare or social services which places children in foster homes or adoptive homes
pursuant to §§ 63.1-56, 63.1-204 and 63.1-220.2. '

“Child-welfare agency” means a child-placing agency, child-caring institution,
independent foster home, child-care center, family day-care system, group family day-care
liome, nursery school or preschool, before or after school programs, or child day-care
camp.
“Family day-care system” means any person who approves family day-care homes as
members of its system; who refers children to available day-care homes or group family
day-care homes in that system; and who, through contractual arrangement, may provide
central administrative functions including, but not limited to, training of operators of
member day-care homes; technical assistance and consultation to operators of member
day-care -homes; inspection, supervision, monitoring, and evaluation of member day-care
homes; and referral of children to available health and social services.

“Foster care” means the provision of services or substitute care and supervision for a
child (i) who has been identified as needing services to prevent or eliminate the need for
foster care placement, (ii) who has been committed or entrusted to a local board of public
welfare or child welfare agency, or (iii) for whom the board or child welfare agency has
accepted supervision, in a temporary living situation until the child can return to his or
her family or be placed in a permanent foster care placement or in an adoptive home.

“Foster care placement” means placement of a child in the custody of a child-placing
agency in suitable foster family homes, child~caring institutions, residential facilities or
group homes.

‘“Foster home” means the place of residence of any natural person in which any child,
other than a child by bxrth or adoption of such person, resides as a member of the
hous -hold.

“Group family day-care home” means any private family home in which no fewer /ess
than six and no more than twelve children are received for care, protection, and guidance
for monetary remuneration during ealy a part of the day only . Once a child who does not

reside in the home is received for care in exchange for monetary remuneration, all

children receiving care count in the size of the group.
“Group home” means a child-caring institution which is operated by any person at any

place other than in an individual’s famxly home or residence and which does not care for
more than twelve children.

“Independent foster home” means a private family home in which any child, other than
a child by birth or adoption of such person, resides as a member of the household and has
been placed therein independently of a child-placing agency except (i) a home in which
are received only children related by birth or adoption of the person who maintains such
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3 Senate Bill Nos. 344

home and legitimate children of personal friends of such person and (ii) a home in which
is received a child or children committed under the provisions of subdivision 4 of 3§
16.1-278.2, subdivision 5 of § 16.1-278.4, or subdivision 13 of § 16.1-278.8.

“Independent living placement” means placement of a child at least sixteen years of
age who is in the custody of a local board or licensed child-placing agency in a iiving
arrangement in which he does not have daily substitute parental supervision.

“Intercountry placement” means the arrangement for the care of a child in an adoptive
home or foster care placement into or out of the Commonweaith by a licensed
child-placing agency, court, or other entity authorized fo make such placements in
accordance with the laws of the foreign country under which it operates.

“Interstate placement” includes the arrangement for the care of a child in an adoptive
home, foster care placement or in the home of the child’s parent or with a relative or
nonagency guardian, into or out of the Commonwealth of Virginia, by a child-placing
agency or court when the full legal right of the child’s parent or nonagency guardian to
plan for the child has been voluntarily terminated or limited or severed by the action of
any court.

“Nursery school” or “preschool” means a cmld day-care program for children two to
five years of age at which children two through four years of age do not attend in excess
of four hours per day and children five years of age do not attend in excess of six and
one-half hours per day, and such program is operated primarily for the educational
development and instruction of two or more children also receiving care, protection. and
guidance while separated from their parents.

“Permanent foster care placement” means the place of residence in which a child
resides and in which he has been placed pursuant to the provisions of §§ 63.1-56 and
63.1-206.1 with the expectation and agreement between the placing agency and the place of
permanent foster care that the child shall remain in the placement until he reaches the
age of majority unless modified by court order or unless removed pursuant to § 16.1-251 or
§ 63.1-248.9. A permanent foster care placement may be a place of residence of any
natural person or persons deemed appropriate to meet a child’s needs on a long-term basis.

“Person” means any natural person, or any association, parinership or corporation.

“Registered small family day-care home” means any small family day-care home which
has met the standards for voluntary registration for such homes pursuant to regulations
prescribed by the Board of Social Services and which has obtained a certificate of
registration from the Commissioner of Social Services.

“Small family day-care home” means any private family home in which no more than
five children, including children related by blood or marriage to the person who maintains
the home, are received for care, protection, and guidance for monetary remuneration.
during enty a part of the day oniy .

§ 63.1-196. Licenses required; posting of licenses; deceptive or misleading
advertising.—A. Every person who serves as or maintains a child-caring institution, an
independent foster home, child-care center, child-placing agencv. family day-care system,
nursery school or preschool, before or after school day-care program, child day-care camp,
or a group family day-care home shall obtain an appropriate license from the
Commissioner.

Group family daycare homes which are members of a licensed family day-care system
are not required to obtain a2 license from the Commissioner- Every person not an officer
employee; oF agent of the Commonwealth; county; town; or city acting within the scope of
mma%mmawmammwwe%maa
appropriate license from the Commissiones:

B. The Commissioner shall provide for the issuance of nine categories of licenses,
namely ; {3 ehild-placing -
1. Child-placing agency hcenses. €} child-earing ;

2. Childcaring institution licenses ; (i) independeant ;
3. Independent foster home licenses ; %) child-care ;
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4. Child-care center licenses ; &5 greup .

5. Group family day-care home licenses ; <+ family ;

6. Family day-care system licenses ; {vii)} prescheoel ;

7. Preschoo! and nursery school licenses ; {#iiy befere ;

8. Before and after school day-care program licenses, pursuant to § 63.1-202.1 ; , and

9. Child day-care camp licenses.

Any two or more such licenses may be issued for concurrent operation to the same
person but each license shall be issued upon a separate form. Each license shall expire at
the end of two years from the date of its issuance, unless sooner revoked or surrendered.

C. The Commissioner’s license and other documents issued following any other.required
inspections shall be posted in a conspicuous place on the licensed premises. -

D. No child-welfare agency licensed under this chapter shall make, publish, disseminate,
circulate, or place before the public, or cause, directly or indirectly, to be made, published,
disseminated, circulated or placed before the public in this Commonwealth, in a newspaper
or other publication, or in the form of a book, notice, handbill, poster, blueprint, map, bill,

tag, label, circular, pamphiet, or letter, or in any other way an advertisement of any sort

regarding services or anything so offered to the public, which advertisement contains any
promise, assertion, representation or statement of fact which is untrue, deceptive or

misleading.
E. The following entities shall not be required to be licensed under the provisions of

this section:

1. Any local board of public welfare or social services which places children in foster
homes, adoptive homes or independent Uving arrangements pursuant to §§ 63.1-56,
63.1-204 and 63.1-220.2;

2. Any child-welfare agency exempted from licensure pursuant to § 63.1-196.3;

3. Any establishment required to be registered pursuant to the provisions of §

63.1-196.02 or exernpted from registration pursuant to § 63.1-196.03;
4. Any group family day-care home which is a member of a licensed farnily day-care

sy'stem, or
5. Any recreation program operated by the parks and recreation unit of a local
governmertl.
Official Use By Clerks
’ Passed By
Passed By The Senate . The House of Delegates
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1992 SESSION
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SENATE BILL NO. 389
Senate Amendments in [ } - February 4, 1992
A BILL to amend and reenact § 63.1-196.5 of the Code of Virginia, relating to applicatit

fees for child welfare agencies.

Patrons—Holland, C.A.; Delegate: Cooper

Referred to the Committee on Rehabilitation and Social Services

Be it enacted by the General Assembly of Virginia:

1. That § 63.1-196.5 of the Code of Virginia is amended and reenacted as follows:

§ 63.1-196.5. Application fees; reguiations and schedules; use of fees; certain facilitis
exempt.—The State Board and, in the case of child care centers, the Child Day-Ca.
Council, is authorized to establish regulations and schedules for fees to be charged f
processing applications for licenses to operate.child welfare agencies. Such schedules sha
specify minimum and maximum fees and, where appropriate, gradations based on tl
capacity for children of the facility making application. It is the intent of the Gener
Assembly that such fees be used for development and delivery of a broad and diver

.array of training for operators and staffs of child | eare weljare | agencies , including

formal and informal training offered by institutions of higher education, state and nation
associations representing child care providers, and licensed child care providers. To ti
maximum extent possible, the State Board and the Child Day-Care Counci shaill ensu.
that all child care provider interests are represented in the establishrnent and use of suc/
fees and that no single approach to training will be given preference. To provide for t}
delivery of such training, the | State Board end the Chitd Dey-Care Cewneil Department
shall contract with a broad and diverse array of public and private entities which off

such training . These fees shall not be applicable to facilities operated by federal entities.
Official Use By Clerks
o Passed By

Passed By The Senate The House of Delegates

without amendment O , without amendment O

with amendment O with amendment 0O
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SENATE BILL NO. 466
Offered January 21, 1992
A BILL to amend and reenact §§ 63.1-195 and 63.1-196 of the Code of Virginia, relating to

definitions of child day-care facilities and licenses.

Patrons—Howell, Gartlan, Saslaw and Woods; Delegates: Callahan, Mayer, Plum and Puller

Referred to the Commitiee on Rehabilitation and Social Services

Be it enacted by the General Assembly of Virginia:

1. That §§ 63.1-195 and 63.1-196 of the Code of Virginia are amended and reenacted as
follows:

§ 63.1-195. Definitions.—As used in this chapter:

“Adoptive home” means any family home selected and approved by a parent, local
board of public welfare or social services or a licensed cmld-placmg agency for the
placement of a child with the intent of adoption.

“Adoptive placement” means arranging for the care of a child who is in the custody of
a child-placing agency in an approved home for the purpose of adoption.

“Child” means any natural person under eighteen years of age.

“Child-care center” means any facility operated for the purpose of providing care,

- protection and guidance to two or more children separated from their parents or guardian

during a part of the day only, except &) a .
1. A private family home offering care to nve or fewer children ; {u-) a.

2. A group family day-care home ; &i a
2. A public school or a-juvenile school unless the Commissioner determines that saeb‘

school is operating a echildcare ceeater outside the scope of regular elasses ; (v a

4. A program operated by an entity other than a public or private schoo!l primarily for
recreational development aad , instruction at , end enrichment activities in a public or
private school or facility usless the Commissioner determines that such program 5 child
care outside the scope of regular reecreational pregrams; for school-age children angé {4 &

and .
5. 4 Sunday school conducted by a religious institution or a facility operated by a

religious organization where children are cared for during short periods of time while
persons responsible for such children are attending religious services.

The Commuissioner may determine whether a school or recreational prograrm
operating outside the scope of regular classes or regular recreational programs and is
subject to licensure as required under § 63.1-196.

An hourly childcare service providing care to children on an occasional basis shall be
subject to applicable child-care center standards. Oa When applying these suck standards,
due consideration shall be given to the number of children in care, the maximum hours
any child is in care and the type of service provided.

Childcare systermm means any small family dey-care home localed in a county, city, or
town in which the governing body provides by ordinance for the regulation and licensing
of persons who provide childcare services for compensation and for the regulation and
licensing of child-care facilities pursuant to the provisions of § 15.1-37.3:12.

“Child-caring institution” means any institution maintained for the purpose of receiving
children for fulltime care, maintenance, protection and guidance separated from their

parents or guardians, except

¢ [Repealed]

€2y 1. A bona fide educatmnal institution whose pupils, in the ordinary course of events,
return annually to the homes of their parents or guardians for not less than two months of

summer Vvacation;
{3 2. An establishment required to be lcensed as a summer camp by § 3511 et seqs

is
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registered pursuant to § 63.1-196.02, or an establishment exempted [from registration

pursuant to § 63.1-196.03; and

¢4) 3. A bona fide hospital legally maintained as such.

“Child day-care camp” means a facility eperated seasemally which offers seasonal or
year-round offering programs or services to two or more children separated from their
parents or guardian during part of the day omly ; whiek , provides care, protection, and
guidance ; and emphasizes outdoor activities. A camp is subject to licensure shall be
required to be licensed if its sessions cover a period in exeess of feurteen fifteen
consecutive days or more or if the same children are eligible to attend two or more
sessions covering a period net in excess of no more than fourteen consecutive days with
fewer /ess than six days between sessions. However, the provisions of this section shall not
apply to any establishment required to be registered pursuant to § 63.1-196.02, or any
establishment exempted from registration pursuant to § 63.1-196.03. The Child Day-Care
Council may adopt regulations permitting occasional overnight activities in such child
day-care camps ; exeept a . However, no recreation playground facility operating primarily
for recreational development amd , instruction , and enrichment activities during summer
vacation and whose attendance regulations allow for unmonitored arrivals and departures
shall be permitted to operate occasional overnight activities .

“Child-placing agency" means any person who places children in foster homes, adoptive
homes' or independent living arrangements pursuant to § 63.1-205 or a local board of public

. welfare or social services which places children in foster homes or adoptive homes

pursuant to §§ 63.1-56, 63.1-204 and 63.1-220.2.

“Child-welfare agency” means a child-placing agency, child~care systern child-caring
institution, independent foster home, child-care center, family day-care system, group family
day-care home, nursery school or preschool, before or after schoog programs, or child
day-<care camp.

“Family day-care system” means any person who approves famuy day-care homes as
members of its system; who refers children to available day-care homes or group family
day-care homes in that system; and who, through contractual arrangement, may provide
central administrative functions including, but not limited to, training of operators of
member day-care homes; technical assistance and consuitation to operators of member
day-care homes; inspection, supervision, monitoring, and evaluation of member day-care
homes; and referral of children to available health and social services.

“Foster care” means the provision of services or substitute care and supervision for a
child (i) who has been identified as needing services to prevent or eliminate the need for
foster care placement, (ii) who has been committed or entrusted to a local board of public
welfare or child welfare agency, or (iii) for whom the board or child welfare agency has
accepted supervision, in a temporary living situation until the child can return to his or
her family or be placed in a permanent foster care placement or in an adoptive home.

“Foster care placement” means placement of a child in the custody of a child-placing
agancy in suitable foster family homes, child-caring institutions, residential facilities or
group homes.

“Foster home” means the place of residence of any natural person in which any -child,
other than a child by birth or adoption of such person, resides as a member of the
household. SRR

“Group family day-care home” means any private family home in which no fewer Jess
than six and no more than twelve children are received for care, protection, and guidance

-for monetary remuneration during ealy a part of the day on/y . Once a child who does not

reside in the home is received for care in exchange for monetary remuneration, all
children receiving care count in the -size of the group.

“Group home” means a child-caring institution which is operated by any person at any
place other than in an individual’'s family bome or residence and which does not care for

more than twelve children.
“Independent foster home"” means a private farmly home in which any child, other than
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a child by birth or adoption of such person, resides as a member of the household and has|{
been placed therein independently of a child-placing agency except (i) a home in which
are received only children related by birth or adoption of the person who maintains such
home and legitimate children of personal friends of such person and (ii) a home in which
is received a child or children committed under the provisions of subdivision 4 of §
16.1-278.2, subdivision 5 of § 16.1-278.4, or subdivision 13 of § 16.1-278.8.

“Independent living placement” means placement of a child at least sixteen years of
age who is in the custody of a local board or licensed child-placing agency in a living
arrangement in which he does not have daily substitute parental supervision.

- “Intercountry placement” means the arrangement for the care of a child in an adoptive
home or foster care placement into or out of the Commonwealth by a licensed
child-placing - agency, court, or other entity authorized to make such placements in
accordance with the laws of the foreign country under which it operates.

“Interstate placement” includes the arrangement for the care of a child in an adoptive
home, foster care placement or in the home of the child’s parent or with a relative or
nonagency guardian, into or out of the Commonwealth of Virginia, by a child-placing
agency or court when the full legal right of the child’s parent or nonagency guardian to
plan for the child has been voluntarily termmated or limited or severed by the action of
any court.

“Nursery school” or “preschool” means a child day~care program for children two to
five years of age at which children two through four years of age do not attend in excess
of four hours per day and children five years of age do not attend in excess of six and
one-half hours per day, and such program is operated primarily for the educational
development and instruction of two or more children also receiving care, protection, and
guidance while separated from their parents.

“Permanent foster care placement” means the place of residence in which a child
resides and in which he has been placed pursuant to the provisions of §§ 63.1-56 and
63.1-206.1 with the expectation and agreement between the placing agency and the place of
permanent foster care that the child shall remain in the placement until he reaches the
age of majority unless modified by court order or unless removed pursuant to § 16.1-251 or
§ 63.1-248.9. A permanent foster care placement may be a place of residence of any
natural person or persons deemed appropriate to meet a child’s needs on a long-term basis.

“Person” means any natural person, or any association, partnership or corporation.

“Registered small family day-care home” means any small family day-care home which
has -met the standards .for voluntary registration for such homes pursuant to regulations
prescribed by the Board of Social Services and which has obtained a certificate of
registration from the Commissioner of Social Services.

“Small family day-care home” means any private family home in which no more than
five children, including children related by blood or marriage to the person who maintains
the home, are received for care, protection, and guidance for monetary remuneration
during enly a part of the day oniy .

§ 63.1-196. Licenses required; posting of licenses; deceptive or misleading
advertising.—A. Every person who serves as or maintains a child-caring institution, an
independent foster home, child-care center, child-placing agency. family day-care system,
nursery school or preschool, before or after school day-care program, child day-care camp,
or a group family day-care home shall obtain an appropriate license from the
Commissioner.

Gm@hmﬂydaﬁmmsmebmmﬁamm&y%%m
are not required to obtain a leense from the Commissioner: Every person not an officer
employee; oF agent of the Commonwealth; county; town; oF city acting withia the seepe of
his autherity as such; whe serves as or maintains a child-placing ageney; shall oblain an
apprepriate license from the Commissioner

B. The Commissioner shall provide for ‘the issuance of mime tenm categories of licenses,

namely ; € child-placing -
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. Child-placing agency licenses ; ¢i) ehild-caring ,

Child-care system licenses;

Child-caring institution licenses ; @i} independeat

Independent foster home licenses ; (v ehildcare ;

Childcare center licenses ; {¥ group

Group family day-care home licenses ; v} family ;

Family day-care system licenses ; i} prescheel ;

Preschool and nursery school licenses ; {vii) before ;

. Before and after school day-care program licenses, pursuant to § 63.1-202.1 ; ; and
&%) ehild

10. Child day-care camp licenses.

Any two or more such licenses may be issued for concurrent operation to the same
person but each license shall be issued upon a separate form. Each license shall expire at
the end of two years from the date of its issuance, unless sooner revoked or surrendered.

C. The Commissioner’s license and other documents issued following any other required
inspections shall be posted in a conspicuous place on the licensed premises.

D. No child-welfare agency licensed under this chapter shall make, publish, disseminate,
circulate, or place before the public, or cause, directly or indirectly, to be made, published,
disseminated, circulated or placed before the public in this Commonwealth, in a newspaper
or other publication, or in the form of a book, notice, handbill, poster, blueprint, map, bill,
tag, label, circular, pamphiet, or letter, or in any other way an advertisement of any sort
regarding services or anything so offered to the public, which advertisement contains any
promise, assertion, representation or statement of fact which is untrue, deceptive or

misleading.
E. The following entities shall not be required to be licensed under the provisions of

o N®: LA NN

o

this section:
1. Any local board of public welfare or social services which places children in foster

homes, adoptive homes or independent living arrangements pursuant to §§ 63.1-56,
63.1-204 and 63.1-220.2;

2. Any child-welfare agency exempted from licensure pursuant to § 63.1-196.3;

3. Any establishment required to be registered pursuant to the provisions of §
63.1-196.02 or exempted from registration pursuant to § 63.1-196.03; or

4. Any group farly day-care home which is a member of a licensed family a;ay—care

system.
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APPENDIX C

COMMISSION ON EARLY CHILDHOOD AND CHILD DAY CARE PROGRAMS

of the Public Hearing
Fairfax County New Government Center
Conference Room 4
12000 Government Center Parkway
Fairfax, Virginia
Tuesday, December 8, 1992
10:00 a.m.

Private schools - Of the 25 speakers who addressed the Commission, approximately
one-third represented private schools, including Montessori and cooperative
preschools. Delegate James H. Dillard, II appeared in support of his carry-over
bill, House Bill 1026, which would allow private schools that have programs which
fall under the definition of child day programs to be exempt from licensure if they
are accredited and perform a criminal records check on employees. Speakers
representing private schools voiced their support for Delegate Dillard’s bill and said
that their programs can be distinguished from day care by their unique educational
approach in the case of Montessori and extensive parental involvement in the case
OP preschool cooperatives. Speakers asserted that licensing would not increase the
already high quality of their programs and would only result in higher costs for

taxpayers and the schools.

Public_schools - A representative of the Arlington County Public Schools voiced
support for Department of Education regulation of child day centers but expressed
a preference for the Department of Education to work with affected school systems
to develop regulatory standards rather than incorporating those promulgated by

the Council on Child Day Care.

Family day homes - A number of speakers opposed allowing 12 children in a family
day home even though such a home would ge required to be licensed and to meet
staffing requirements, stating that the large number puts children at risk. One
speaker felt that a limit of 12 is desirable because it gives the provider the
flexibility to offer occasional or afterschool care.

One speaker supported the provision not to count the provider’s children in
the group unless they are under age two but several felt that the provider’s
children should count and some felt that they should count only if they are under

school age.

One speaker urged reexamination of the decision to remove "care" from the
title family day care home and said that "day" is not descriptive because family
childcare is offered at night also.

Concerns were expressed about whether the proposal adequately addresses
school-age child care. Opposition to family day centers was expressed even though
they would have to be licensed as child day centers. The Commission was
cautioned that overregulation of family day homes could drive family day care

underground.
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Intermediate sanctions - There was substantial support for the proposal’s
recommendations for intermediate sanctions, with one speaker stating that an
informal internal appeal process is not sufficient because of the serious adverse

consequences that sanctions can have on a provider.

Health and Safety Precautions for Religiously Exempt Child Day Centers - Most
speakers who addressed the issue supported the proposal’s suggestions for
increased health and safety requirements for religiously exempt child day centers.
However, two speakers expressed their belief that the increased requirements
threaten the separation of cﬁurch and state. Several speakers questioned the logic
of exempting religiously sponsored centers, stating that regulation of day care
should be uniform regardless of sponsorship.

in ai ities_to Assume Regulatory Responsibility - Only a few
localities addressed the proposal to allow Fairfax, Alexandria, Falls Church, and
Arlington to assume soﬁz responsibility for regulation of child day facilities if
certified by the State Department of Social Services. One speaker said that the
idea needs more scrutiny and one speaker opposed the concept saying that it
establishs a dual regulatory system and would be a nightmare for licensees who
have centers in multiple localities. One speaker proposed modifying the proposal to
allow local governments to certify to the Department of Social Services that its
programs meet state standards, with localities performing regular on-site
inspections and reviews and having the Department of Social Services doing spot

checks.

Criminal Records Checks - A number of speakers testified that the current criminal
history records check performed by the Department of State Police is inadequate
because of the transient population in Northern Virginia and stated that for a
criminal history records check to be meaningful it must be a national check.

A list of speakers and a copy of the remarks of most of the speakers are
available upon request.

Members Present:

Senator Stanley C. Walker, Chairman

Delegate Robert D. Orrock, Sr.

Delegate Linda T. Puller

Senator Janet D. Howell

Senator Jane H. Woods

Mrs. Catherine A. Belter

The Honorable Dorothy S. MeDiarmid

Mrs. Carolynne Stevens for Larry D. Jackson

Dr. Edward (Ned) Carr for Dr. Joseph A. Spagnolo, Jr.
Mrs. Carolyn Fogarty for Mary Ellen Verdu

Staff Present:
Jessica F. Bolecek, Senior Attorney, Division of Legislative Services

Nancy L. Roberts, Manager
John McE. Garrett, Senate Deputy Clerk



COMMISSION ON EARLY CHILDHOOD AND CHILD DAY CARE PROGRAMS

Summary of the Public Hearing

Roanoke City Council Chambers
Municipal Building, Fourth Floor
215 Church Street
Roanoke, Virginia
Wednesday, December 9, 1992
10:00 a.m.

Parent and Teacher Education - Of the eleven speakers who addressed the
Commission, four emphasized the importance of parent and teacher education.

They believe that parents must understand the competencies required and be
supported with resource and referral programs in finding quality programs.
Moreover, anyone who works with young children as well as those who enforce the
regulations must understand child development, appropriate discipline, and
skill-building activities. To overlook these areas, the speaiers said, would be to
lose an important opportunity. The Commission was cautioned not to be governed
solely by budgetary considerations, because the decisions will have long term

1mpact.

Licensing - One speaker described the value of licensing as a source of expert
knowledge for new centers and asserted that every child deserves the protection
that licensing offers. Another speaker believed that all group care should be
licensed, regardless of the sponsoring organization, the location, or the program
length. Three persons noted the minimal nature of the current guidelines that deal
with fire and safety codes, health and nutrition, sanitation, employee
ualifications, physical space, staff to child ratios and curriculum guidelines.

other informed the Commission that the Department of Social Services will
reimburse unregulated care. This speaker believed that no child should be in
upnregulated care for so many hours during the day and recommended increased
funding for child subsidies and provider education to accompany increased

regulation. :

In contrast, a final speaker on this subject expressed concern that stronger
licensing standards might discourage small home care and force more children into
large settings. She emphasized the need for options and for parent education and
was concerned about due process rights in the application of intermediate

sanctions.

Flexible Regulation - One speaker cited the need for "common sense” regulation. A
home whic]gi may not meet all of the guidelines may still meet the parent’s
expectations. Another urged recognition of the unique features of some child care

programs. He contrasted the five-day-a-week, three-hours-a-day program that
serves no meals with the 12 to 16 hours-a-day center and recommended different

regulations for different categories of child care.



C-4

Conservation and Recreation Programs - A representative of the Blacksburg Town
Council supported the Commission’s proposal and specifically urged the adpption of
the exemptions for recreational and instructional programs oppra.te)d by local
governments.

A list of speakers and a copy of the remarks for most of the speakers are
available upon request.

Members Present:

Delegate Joan H. Munford, Vice-Chairman

Delegate Joyce K. Crouch

Mrs. Mary Spangenthal

Ms. Mary Ellen Verdu

Ms. Lee Morowitz for Larry D. Jackson

Dr. Edward (Ned) Carr for Dr. Joseph A. Spagnolo, Jr.

Staff Present:

Nancy L. Roberts, Manager, Division of Legislative Services
Aubrey Stewart, Senate Clerk’s Office
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City Hall Building, 11th Floor
810 Union Street
Norfolk, Virginia
Thursday, December 10, 1992
10:00 a.m.

mpti - The exemption issue permeated the presentations at this public
hearing. Should there be exemptions or exceptions for religious, home child care,
education oriented or other such facilities? Of the twelve witnesses appearing
before the Commission, nine favored no exemptions or exceptions. Three speakers,
representing private educational institutions, favored exempting certain
educational institutions, if accredited by the National Association of Independent
Schools or some other organization recognized by the Department of Education.
Those favoring exemptions stated that duplicatory review by a regulatory agency
and an accredited organization could waste a regulator’s time that could be better
spent elsewhere. Also, unnecesgary costs to the private educational facility would

result.

When questioned by the Commission for specifics relative to unnecessary costs,
two of the presenters (Mary Nexsen and Cherie Geiger) promised to follow up with
information illustrating specific examples. Also evidence was presented that (1)
private educational institutions were permitted to operate while in the application
stage for accreditation, (2) standards of some accreditation organizations required a
full review only once every ten years with interim examinations and site visits
every five years, and (3) all visits were prearranged and planned.

Funding - At least one presenter noted that the regulatory process would be
severely compromised if funding were inadequate to finance sufficient staff to
administer the program. The application, investigatory and review processes
should be properly financed so as not to impair the smooth operation of the child
care facilities or otherwise unduly burden child care providers.

Health and Safety Precautions - One speaker specifically noted the need for basic
training for all day care providers including CPR, first aid and child development

courses and also supported a requirement that all providers must submit to certain
health and fire inspections.

Criminal Record Checks - A spokesperson from a child abuse prevention committee
opined that the State has an obligation to maintain a reliable system for
investigating child abuse complaints directed toward child care providers. An
accurate and accessible child abuse and neglect registry would be a relatively easy
way for a parent to obtain information.



Summary - All twelve presenters at the public hearing were complimentary of the
Commission’s work ang of the proposed recommendations. All were supportive of
the need to license child care facilities. However, private educationaf providers
favored exemptions for those facilities that are accredited by a state, regional or
national accreditation organization recognized by the Board of Education.

A list of speékers and a copy of the remarks for most of the speakers are
available upon request.

Members Present:

Senator Stanley C. Walker, Chairman

Ms. Carolynne Stevens for Larry D. Jackson

Ms. Mary Ellen Verdu

Dr. Edward (Ned) Carr for Dr. Joseph A. Spagnolo, Sr.

Staff Present:

E. M. Miller, Jr., Division of Legislative Services
John McE. Garrett, Senate Deputy Clerk
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COMMISSION ON EARLY CHILDHOOD AND CHILD DAY CARE PROGRAMS

Summary of the Public Hearing
General Assembly Building
Senate Room B
910 Capitol Street
Richmond, Virginia
Friday, December 11, 1992
10:00 a.m.

Nine persouns spoke at this public hearing.

One parent objected to government intervention in setting standards for day
care. He stated that parents should decide what is in the best interest of their
children and what child care environment is appropriate. He also opposed the
State expenditures required to regulate day care, saying that it wo be more
appropriate to lower taxes so that it would not be necessary to have two wage
earners and children in day care.

One speaker supported licensure of all facilities that care for children, saying
that all cgﬁdren deserve this protection. She presented a petition stating that
current licensing laws are fragmented and inequitable and provide inadequate
protection for children and urging regulation of all child care. She said that she
will continue to collect signatures. ,

The director of the Hanover County Parks and Recreation Program requested
that Hanover’s summe;lflayground program which operates from 9 a.m. to 2 p.m.
for seven weeks for children ages 5-12 be exempt from licensure because 1t is
educational and recreational in nature. He stated that if not exempted, Hanover
will modify its program to allow children to come and go freely so that it will be
exempt from licensure. When questioned about the burdens that licensure would
impose, he replied that requirements for food preparation and CPR training would
be obstacles. He said that the cost of becoming licensed is difficult to project, but
he fears that some children would be unable to attend because the increased cost of
the program would be passed to consumers.

A representative of Henrico County asked that the word "tutoring” be removed
from the paragraph that exempts from licensure "an instructional class or program
of classes focused on specific cultural, athletic, or academic skill or interest, such as
but not limited to dance, karate, music, basketball or tutoring wherein no child
under nine years of age attends for more than a total of six hours within a five
consecutive day period" to ensure that Henrico County’s after-school tutorial
program will fall under the provision that allows the Department of Education to
regulate non-compulsory programs offered by public schools.

She also asked that the Commission clarify its recommendation regarding
programs of a limited duration so that it would be clear that Henrico County’s
summer recreation program which consists of four two-week day camps at a single
location be exempt from licensure. She suggested that school playgrounds which
meet the safety requirements set by the school administration be presumed to meet
the requirements of the child day care regulations.
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A grandmother advocated for greater regulation of family day care homes. She
reported that her grandson was seriously injured while in such a home and because
the provider did not notify the family of the injury, medical care was delayed until
the child was picked up at the end of the day. No recourse could be taken against
the provider since she was not required to notify the parents if the child was

injured.

Two speakers with children in the Richmond Montessori School spoke in favor
of House Bill 1026 (Delegate James Dillard, II) which would allow private schools
that have programs which fall under the definition of child day programs to be
exempt from licensure if they are accredited and perform a criminal records check
on employees. The speakers believe that accreditation provides an assurance of
quality and pointed out that complaints about child care do not stem from
Montessori schools. The speakers asserted that licensing has not increased the
already high quality of their programs and changes in regulations result in higher
costs for the schools.

A representative of the Virginia Assembly of Independent Baﬁtists urged that
the rel;fious exemption be retained as it now exists and that the Commission’s
proposals for increased monitoring of religiously exempt facilities be rejected.

A representative of the Proprietary Child Care Association of Virginia objected
to the é)ommission’s proposed sanctions saying that it would be preferable to
concentrate on the issue of who should be licensed and having more of Virginia’s
children in the care of licensed providers rather than adding sanctions for providers
already licensed. He also opposed the Commission’s proposal to allow certain
localities to assume regulatory responsibility if certified by the State Department of
Social Services, saying that it establishes a dual regulatory system and would be
confusing for consumers. He supported equal regulation of all child care providers
regardless of program sponsorship.

A list of speakers and a copy of the remarks of most of the speakers are
available upon request.

Members Present:

Senator Stanley C. Walker, Chairman
Delegate Linda T. Puller

Ray Goodwin for Larry D. Jackson
Mrs. Mary Spangenthal

Ms. Mary Ellen Verdu

Staff Present:

Jessica F. Bolecek, Senior Attorney, Division of Legislative Services
Nancy Roberts, Manager, Division of Legislative Services

John McE. Garrett, Senate Deputy Clerk

Aubrey Davis, Senate Clerk’s Office



SUMMARY OF THE COMMISSION ON EARLY CHILDHOOD
AND CHILD DAY CARE PROGRAMS -

Written Comments and Phone Calls
December 8-11, 1992

Montessori Schools. Parents of children enrolled in Montessori schools urge the
Commission to exempt such schools and others like it from regulation by the Child
Day-Care Council. These persons emphasize that Montessori schools do not
provide day care, but offer preschool programs with a specific educational
philosophy and focus. They also maintain that the proposed regulations,
particularly teacher/child ratios and bathroom facilities, are burdensome and
would disrupt the schools’ educational process.

Local Parks and Recreation Programs. Letters were received from the governing
body of the Town of Blacksburg, Campbell and Prince George Counties, and the
City of Waynesboro concerning the regulation of local parks and recreation
programs. Elected officials of these localities request the Commission to
recommend that local parks and recreation programs be exempted from regulation
for child day programs. It is the position of these persons that regulation is not
necessary because the programs are instructional and recreational; such programs
meet local needs; and regulation would increase program costs, making them
unaffordable for many families. Some officials question the logic .and efficacy of
exempting church-run programs and certain family day care homes from licensure
while requiring local parks and recreation programs to be regulated. The
concensus of this group is that local governments which establish and fund such
programs should be allowed to govern their own programs.

Head Start. The New River Community Action, Inc. Head Start Program
questioned the need for regulation by the state given the fact that the Head Start
Program is already subject to regulation by federal Head Start performance
standards. The program representative also noted that compliance with
regulations by the state would pose a significant problem because the New River
Community Action program operates nine centers and each would be required to be
licensed. Several of the centers may have to relocate to meet proposed licensing
standards. Also, the program representative emphasized the need for requiring

staff training.

Child Care Resource and Referral. The Smyth County Extension Office requests
that the General Assembly continue its funding of resource and referral programs
in Virginia to ensure that day care services will continue to be available in rural
and less affluent areas of the state. The Office also indicated that because the
demand for day care far exceeds the supply in rural areas of Virginia, it is very
important that resource and referral programs remain viable to make child care
available to families that need it in Smyth County.

Support of Commission Pro Early Works Developmental Child Care, a
licensed and nationally accredited child care program, supports the strengthening
of regulations to ensure child health and safety.
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Full and Half Day Pm?rams. Many Southern Baptist churches in Virginia
program a full range of programs for childrer in:chuding weekday preschool
g‘ll-;)grams and full and half day programs which mcy meet cnly a few days a week.

e representative for the General Board of the Baptist General Association of
Virginia indicates that churches that desire to estsblish such programs are advised
to seek licensure. However, the Board is concerned ihat one set of regulations will
be applied to all types of programs without consideration given to the differences
between programs, i.e., full and half day programs. The Board also expressed
concern that the Commission lacked representatic: from church-sponsored and
half day programs or persons who can articulate their perspectives.

Bcﬁulahan' of Church Programs. The Virginia Interfaith Center for

Public Policy and the Virginia Council of Churches support Secretary Cullum’s

recommendation that the state continue to exempt religiously affiliated day care

~ programs, and that the oversight of such programs be strengthened to ensure
compliance with basic health and safety standards.

Family Day Care Homes. The Northern Virginia Family Day Care Association is
concerned that overregulation will dismantle the true concept of family day care
and will promote an institutional type setting rather than home based care. The
Association supports hmiting the number of children under the age of two that a
family day care home may care for to no more than four children. It is the position
of the Association that the children of providers and other children age eight or
older should not be included in the size of the group counted for purposes of
regulation. Further, the Association indicated that (i) uniformity among the
various types of care and care settings is needed; (ii) requiring providers to count
their own children in the size of the group will reduce the availability of family day
care and limit the flexibility that this child care option offers parents; (iv) the
current point system is economically unfeasible to family day care home providers
and serves as a disincentive to licensure; and (v) regulations should enable family
day care homes to continue to serve multi-age children.

Virginia Association of Counties and Virginia Municipal League. "VACO supports
state policies that encourage availability of quality, affordable child care options for
Virginians of all income levels. State efforts to regulate child care must be realistic
and cost-effective so that affordable, quality public and private programs are not
driven out of the market." "VML agrees that those local governments currently
regulating their own programs should be allowed to continue to do so, or to opt to
regulate all of the programs within their jurisdiction. VML opposes unreaﬁshc‘ i
regulations for child day care pmﬁrams that will drive needed programs out of the
market. State regulations should stick to basic health and safety requirements
that can be monitored and stay clear of voluminous program and staffing
requirements that will either drive providers out of existence or underground." The
VML also raised two questions:

1) Under 2(b), certain programs for children under nine years of
age are exempted from regulation. What about the same programs for
children older than nine years of age? |

(ii) What happens when a public program meets some of the
standards for exemption, but also contains a component that does
not? Is the entire program then required to be licensed?



YMCA. The YMCA of South Hampton Roads has raised a number of questions
concerning child-minding services and local government regulation of programs
within its jurisdiction in which they seek clarification.

(i) Is a parent required to be at the site during the time of the child’s care?
(i1) Can a child-minding program serve as a drop-off center?

(iii) Can a child-minding program serve as an after school care
program in a recreational facility?

@iv) How would the thirty minutes time frame for parental
resumption of responsibility be monitored and by whom?

v) What is your definition of "commercial" and "recreational”
establishments with regard to child-minding programs?

The YMCA also expressed the following concerns:

1) Because these are minimum standards, it is essential that
every child care providing agency be licensed.

(ii) It may be necessary in rural areas with no social service
departments to contract with private nonprofit agencies for specific
services.

Staff Qualifications. Some believe that the educational qualifications are too
stringent and will result decrease the pool of eligibi vt‘;:.lmevider.s; and staff. It is the
opinion of some that appropriate training on-site will be sufficient to produce a
competent care provider.

Exemptions. Church-run/church-sponsored day care programs should not be
exempt from regulation.

Health Clubs and Private Sitters. Some persons question the applicability of the
regulations to child-minding services, child care, and babysitting provided by
health clubs and private sitters.

Nursery Schools. Some indicate that the goals of nursery schools are not the same
as the clientele which may use them. Nursery schools which run for three hours
and do not serve meals should not be regulated as day care. Nursery schools
provide educational choices for parents of preschoolers.

HB 1035. Some support the full implementation of HB 1035 as it was passed by
the 1990 General Assembly, without any modifications.
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COMMONWEALTH of VIRGINIA
Bepartment of Borial Bervices

isic uilding ®ffice of the Commissioner

17 Discrwery Trive
2, Llirginin 23228-8693

Larey . Bacheo

Coammissioner

JATE: January 6, 1993

ro: The Commission on Early Childhood and Child Day Care
Programs .

"ROM: Ray C. Goodwin, Deputy Commissione A
Department of Social Services A;;?

SUBJECT: Implementation of The Commission's Recommendations on

Child 'Day Programs

't the last meeting of the full Commission, the Department of
jocial Services was reguested to provide a plan to implement Child
lay Program regulation based on the current proposed changes.

rursuant to this regquest the following information is provided:

BUDGET REQUIREMENTS FOR_IMPLEMENTATION OF DRAFT COMMISSION
RECOMMENDATIONS FOR REGULATION OF CHILD DAY PROGRAMS

FY93-94
27 Grade 10 Inspectors $1,088,910.00
6 Grade 6 Technicians 216,006.00
3 Grade 12 Managers/Trainers 135,372.00
$1,440,288.00
36 New Positions
FY94-95
Recurring Costs $1,311,900.00
15 Grade 10 Inspectors
5 for Centers 10 for FDCH 604,950.00
Projected 94-95 Costs $1,916,850.00

15 New Positions
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FY85-96
Recurring Costs
10 Inspectors for FDCH
Projected 95-96 Costs
10 New Positions
FY96-97
Recurring Costs
10 Inspectors for FDCH
Projected 96-97 Costs
10 New Positions
FY97~98
Recurring Costs
10 Inspectors for FDCH
Projected 97-98 Costs
10 New Positions
FY98-99
Recurring Costs
6 Inspectors for FDCH
Projected 98-99 Costs

6 New Positions

METHOD OF COMPUTING COST FOR STAFF

Start-up Costs

Grade 6 Step 3 $36,001,00
Grade 10 Step 3 40,330,00
Grade 12 Step 3 45,124,00

$1,874,175.00

403,300.00

$2,277,475.00

$2,076,057.00
403,300.00
$2,479,357.00

$2,450,907.00

403,000.00
$2,853,907.00

$2,825,757.00

241,980.00
$3,067,737.00

Recurring

$28,828
37,485
42,279

D-2

Costs

Includes equipment, travel and space cost but does not include
Northern Virginia salary difference.

The current licensing workload standard is 50 child day centers or
100 Family Day Homes per investigator.
workload will grow at a slower pace because many providers will
have to be identified and encouraged to become licensed.
to find the total Family Day Home workload over a six year time

frame.

-

The Family Day Home

We plan
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The Administration budget proposes an increase for the Division of
Licensing Programs based on current workload. There is no
proposed funding for implementation of the Commission's proposal.
An appropriation will be required to implement the Commission's

recommendations.

WORKLOAD PROJECTIONS

CHILD DAY CENTERS

The Child Care Exempt caselcad in November 1992 was 277
facilities. Assuming responsibility for health and safety
inspections and 1nvest1gat1ng complaints will requlre three

inspectors.

Previous data indicates: 1400 new cénters
-209 to be regulated by Education=*

-242 other arrangements such as Boys and
Girls Clubs, Parks and Recreations
due to new definitions.

949 new centers

*# Best available data indicates.

The current standard of 50 centers per Investigator regquires 19
staff. We will need an additional 14 Grade 10 Investigators. We
will plan to bring in 5 of these staff in FY93-94.

FAMILY DAY HOMES

Our best estimate is 6,214 homes. This worklocad would be assumed
over a period of six years, with major emphasis on educating
customers and encouraging provider training and professionalism.
These projections are based on an increase of 1000 Family Day

Homes per year.
SUMMARY OF WORKLOAD INCREASE
949 new centers in 1993/94

1000 new family dav homes in 1993/94
1949 worklcad increase

BUDGET SUMMARY

$1,440,288.00 1993/94 COST
$740.00 pexr facility

Based on the current program, the cost per child is $14.89 a year.
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PRELIMINARY WORK PLAN FOR
REVISION OF CHILD DAY PROGRAM REGULATIONS

Activity Date

In-house Review of Proposed Regulatory February-March, 1993
Package

Approval of Proposed Regulations by March, 1993
Board/Council

Publication of Proposed Regulations April, 1993

Public Comment Period, Public Hearing April-May, 1993
Recommendations for Revisions to May-June, 1993
Board/Council

Approval of Final Regulations by June-July, 1993
Board/Council :
Publication of Final Regulations July-August, 1993
Prepare for Implementation/Train Staff July-September, 1993
Provider Training Meetings September,'1993
Regulations Become Effective November 1, 1993

Issue Initial Licenses Under New Regulations January 1, 1994

Notes: Regulations for child day centers and family day centers
are promulgated by the Child Day-Care Council. Regulations for
family day homes are promulgated by the State Board of Social

Services.

rhis work plan is predicated on the current draft report of the
Commission on Early Childhood and Child Day Care Programs.

If intermediate sanctions are approved, emergency regulations will
be needed to maintain this time frame.

Implementation will require approval of an appropriation of funds
as proposed in the attached budget.
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D 1/16/93 Bolecek C 1/18/93 jds

SENATE BILL NO. .......... HOUSE BILL NO. ..........

A BILL to amend and reenact §§ 22.1-19, 63.1-195, 63.1-1%6, 63.1-
196.01, 63.1-196.03, 63.1-196.04, 63.1-196.3, 63.1-196.5,
63.1-198, 63.1-198.01, 63.1-198.1, 63.1-198.2, 63.1-199,
63.1-202, 63.1-202.1, and 63.1-210.1 of the Code of Virginia; to
amend the Code of Virginia by adding sections numbered
63.1~196.001, 63.1-196.01:1, 63.1-198.03, 63.1-201.1, 63.1-211.2,

and 63.1-211.3; and to repeal Chapter 801, as amended, of the
1990 Acts of Assembly, relating to child day programs.

Be it enacted by the General Assembly of Virginia:
1. That §§ 22.1-19, 63.1-195, 63.1-196, 63.1-196.01, 63.1-1%6.03,
63.1-196.04, 63.1-196.3, 63.1-196.5, 63.1-198, 63.1-198.01,
63.1-198.1, 63.1-198.2, 63.1-199, 63.1-202, 63.1-202.1, and 63.1-210.1
of the Code of Virginia are amended and reenacted and that the Code of
Virginia is amended by adding sections numbered 63.1-196.001,
63.1-196.01:1, 63.1-198.03, 63.1-201.1, 63.1-211.2, and 63.1-211.3 as
follows: |

§ 22.1-19. Accreditation of elementary, middle, and high
schools; nursery schools; child day center regulation.--The Board
shall provide for the accreditation of public elementary, middle, and
high schools in accordance with standards prescribed by it. The Board
may provide for the accreditation of private elementary, middle, and
high schools in accordance with standards prescribed by it, taking
reasonably into account the special ~ircumatancesz nd *at.or
affecting such private schools. The Board in its discretion may

recommend provisions for standards for private nursery schools. Any
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E-2
such accreditation shall be at the request of the private school only.

The Board shall promulgate accreditation regulations that

incorporate, but may exceed, the regulations for child day centers

promulgated by the Child Day-Care Council, for those child day centers

described in subdivision A 8 of § 63.1-196.001.

§ 63.1-195. Definitions.--As used in this chapter:

"Adoptive home" means any family home selected and approved by a
parent, local board of public welfare or soci#l services or a licensed
child-placing agency for the placement of a child with the intent of
adoption.

"Adoptive placement"™ means arranging for the care of a child who
is in the custody of a child—plgcing agency in an approvedlhome for
the purpose of adoption.

AChild" means any natural person under eighteen years of age.

tghiid-care-centeri-means-any-faeciltity-operated-£for-the-purpese-
of-previding-cﬁzer4pretectien-and—guidance-tth~group—of—ehi}dren-
separated-frem—theér-parente-er;guardian—duréhg-a—parh-of—the—day-
oniyr-encept-a—faei}ity-req&éred-ee—be-iicensed-as-a-summe:-eamé-under
5—357i—i-ee-seq=r—a-pub}ic~sehoo&—o:-a-private-seheoi-uniess—t&e-
eemmisﬁienez—determines—that-suehwprivate~scheoi—£s-eperating-a-
child-care-center-cutside-the-scope-of-reguiar-ciasses;-a-schooi-
operated-primariiy—fez-the-edueatienai-instruétion-ef—chiidren—frem-
two-to-£five-years-ef-age-at-which-children-two-through-four-years-of-
age—do-not—attendfin—excess*of-four-hoursdper-day—and—ehiidren—five-
years-e=  ca-do-peb-armand-in-ancess-of-sin-and-ene-haltf-hours-per-
dayr-a-f2- -iny-arcsacad-boca-haasptbat-an-the-hespikallo-pramisan—

whish-prev «s-cerc_cc-tcia-—childran-af-the-hespitatis-empioyees;-white

T such-empisgv-ss~are.a. c.gdd-sn-parforming-work-for-the-hospiteis-and-a-

s
«~
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Sunday—seheei—eendueted—by—a~zeiigieus—instétution-er—a;faeiiity-
eperatéd;by—a—reiigious—erganizatian—whe:e-ehiidren—are—eared~for-
during—shsrt-periede-ef-time—whiie-persens—respensibié-fer—sueh—
ehiidren—areeattending-reiigious—servicepT-An-heur&y—ehiid—care—
service—providing-eare—to—ehiidren—en—an—oceasieﬁai—basis—shaii—be—
aubjeet—te—ap?iieabie—chiid-care-eenter—Standardsr-en—appiying-these?
aéandarqsr—due-consideratien—shai&—be-given—to—the-number—of~chiidren-
in-earer-the-maximum-hours-any-chitd-is-in-care-and-the~type-of-
serviece-provided--- |

"Child~caring institution"™ means any institution rether-than-an-
inatitutien-eperated—by—the-eemmonwgaithr—a—county-or—cityr-and—
maintained for the purpose of receiving children for full-time éare,
maintenance, protection and guidance separated from their parents or
guardians, except:

41¥--Repeated-—-
42¥-1. A bona fide educational institution whose pupils, in the
ordinary course of events, return annually to the homes of the;r
parents or guardians for not less than two months of summer vacation;

43¥-2. An establishment required to be licensed as a sumﬁer

camp by §-35ri-%i-et-seq---Title 35.1 ; and

A bona fide hospital legally maintained as such.

3.

+45-

"Child day center" means a child day program offered to (i} two

or more children under the age of thirteen in a facility that is not

the residence of the provider or of any of the children in care or

(ii) thirteen or more children at any location.

"Child day center system" means any person whe i " o luantarily

licensed as such who operates, manages, or accredits as memberz of its

system, fifty or more child day center sites in the Commonwealth.

2
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"Child day program"” means a regularly operating service

arrangement for children where, during the absence of a parent or {

guardian, a person or organization has agreed to assume responsibility

for the supervision, protection, and well-being of a child under the

age of thirteen for less than a twenty-four-hour period.

"Child-placing agency” means any person who places children in
foster homes, adoptive homes or independent living arrangements
pursuant to § 63.1-205 or a local board of public welfa;e or social
services whiek-that places children in foster homes or adoptive homes

pursuant to §§ 63.1-~56, 63.1-204 and 63.1-220.2.

"Child welfare agency" means a child day center, child day center
' : ¢

system, child-placing agency, child-caring institution, family day

home, family day system, or independent foster home 7-chiltd-eare-

centerr—famiiy-day-eaze—systemwer—famiiy-day-carefhemef.
Bpamriy-day-care-homel-means-any-private-famiiy-heme-in-whiech-
mere—than-five—chiidrenr—exegpt—ehi}dren—reiatéd—by—b&eed-er—marréage—
to-the-perseon-whe-maintetns-the-homer-are-received-for-care;-
preteetien—aad—guidanee—dur&ng-eniy-a—part—ef—the—twenty—feur~heu?-
dayr—except—{i+—homes-which-aeeept-chiidren—exciusiveiy—frem-iéca%—
departments-eof-wetfare-er~sociai-servicesy;-<{tii}~homes-which-have-pbeen-
epproved-by-a-ticensed-day~-care-system-or-{iiiy-homes-which-accept~up-
to—ten—ehi}drenr—at~ieasg—five-of-whom—are-ef—sehee&—age—and—are—net-
in—the—heme—for—ionger—than—three-héurs—immediateiy-befere—and~thrée—
hours-immediateiy-after—scﬁoo}-heurs—eaeh—dayf—-

"Family day home" means a child day program offered in the

residence of the provider or the home of any of the ~hildien in care

for one through twelve children under the age of thirteen, exclusive

of the provider’s own children and any children who reside in the

4
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home, when at least one child receives care for compensation. From

July 1, 1993, until July 1, 1996, family day -homes serving nine

through twelve children, exclusive of the provider’s own children and

any children who reside in the home, shall be licensed. Effective

July 1, 1996, family day homes serving six through twelve children,

exclusive of the provider’s own children and any children who reside

in the home, shall be licensed. However, no family day home shall

care for more than four children under the age of two, including the

provider’s own children and any children who reside in the home,

unless the family day home is licensed or voluntarily registered.

UFamity-day-care-system®-"Family day system" means any person

who approves family day-ecere-day homes as members of its system ,

refers children to available day-ecare-family day homes in that

systeﬁ and, through contractual arrangement, may provide central
administrative functions including, but not limited to,'training of
operators of famiiy-day-eare-member homes; technical assistance and
consultation to operators of €emiity-day-ecare-member homes;

inspection, supervision, monitoring, and evaluation of femiiy-day-eare
member homes; and referral of children to available health and'social

services.

"Foster care" means the provision of services or substitute care

.and supervision for a child (i) who has been identified as needing

services to prevent or eliminate the need for foster care placement,
(i1) who has been committed or entrusted to a local board of public

welfare or social services or child welfare agency, or (iii) for whom

the board or child welfare agency has accepted sup=i1--10in, in a
temporary living situation until the child can return to his or her
family or be placed in a permanent foster care placement or in an

5
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1 adoptive home.

2 "Foster care placement" means placement of a child in the custody
3 of a child-placing agency in suitable foster family homes, ‘
4 child-caring institutions, residential facilities or group homes.

5 "Foster home" means the place of residence of any natural person

6 in which any child, other than a child by birth or adoption of such

7 person, resides as a member of the household.

8 "Group home" means a child-caring institution which is operated

9 by any person at any place other than in an individual’s family homé
10 or residence and which does not care for more than twelve children.

11 "Independent foster home" means a private family home inéwhich
12 any child, other than a child by birth or adoption of sﬁch pe;soﬁ;

13 resides as a member of the household and has been placed therein -
14 independently of a child-placing agency except (i) a home in which are
15 received only children related by birth or adoption of the person who
16 maintains such home and tegitimate-children of personal friends of
17 such person and (ii) a home in which is received a child or children
18 committed under the provisions of subdivision 4 of § 16.1-278.2,

19 subdivision 5 of § 16.1-278.4, or subdivision 13 of § 16.1-278.8.
20 "Independent living placement”™ means placement of a child at
21 least sixteen years of age who is in the custody of a local board or
22 licensed child-placing agency in a living arrangement in which he does
23 not have daily substitute parental supervision.
24 "Intercountry placemeﬁt" means the arrangement for the care of a
25 ‘child in an adoptive home or foster care placement into or out of the
26 Commonwealth by a licensed child—piacing agency, court, or ther
27 entity authorized to make such placements in accordance with the laws
28 of ﬁhe foreign country under which it operates. ‘

. E-6
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"Interstate placement” includes the arrangement for the care of a
child in.an adoptive home, foster care placement or in the home of the
child’s parent or with a relative or nonagency guardian, into or out
of the Commonwealth ef-¥irgimia-, by a child-placing agency or court
when the full legal right of the child’s parent or nonagency guardian
to plan for the child has been voluntarily terminated or limited or
sévered by the action’of any court.

"Permanent foster care placement" means the place of residence in
which a child resides and in which he has been placed pursuant to the
provisions of §§ 63.1-56 and 63.1-206.1 with the expectation and
agreement between the placing agency and the place of permanent foster
care that the child shall remain in the placement until he reéches the
age of majority unless modified by court order or unless removed
pursuént to § 16.1-251 or § 63.1-248.9. A permanent foster care
placement may be a place of residence of any natural person or persons
deemed appropriate to meet a child’s needs on a long-term basis.

"Person" means any natural person, or any association,

partnership or corporation.

URegistered—-smati-famiiy-day-care-homel-"Registered family day

home" means any smaii-femily-day-emare-family day home which has met

the standards for voluntary registration for such homes pursuant to

regulations preseribed-promulgated by the State Board of Social

Services and which has obtained a certificate of registration from the
Commissioner ef-See:ai-Services-.
USmeii-femiiy-cday-care-homel-means-any-private-famiiv-heme-in-
whieh—na-mere-than—five—ehiidrenr—exeept—ehiidreﬁurﬂ%5%94—h7—Hieed~of~
marriage~to—the—persen-whc-maintains—the—hemer—are—reeeived~fer—earer—

protectionr~and-guidence—during—en}y-a—part—af—the~dayr——Furtherr—a-
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1 €amilty-day-care-heme-whieh-acecepts-no-mere-than—-ten~chitdreny-at-teaat
2 five-eof-whem-are-of-school-age-and-are-net-in-the-home-for-tonger-than
3 three-hours-immediatety-before-and-three-hours-immed:tatety-after-
4 sechoel-hours-esch-day,-may-aise-vetuntariiy-register-as-a-smati-famiiy
5 day-eare-homer—-
6 § 63.1-196. Licenses required; posting of licenses; variances to
7 regulations.--A. Every person net-ean-efficerr-empioyee-or-pgent-of-
8 the-Cemmenwesith;-county--town-er—-ecity-acting-within-the-scepe-of-his~
9 autherity-as-suchr-who serves as or maintains a echild-piecing-agencyy-
10 a-child-caring institution, a child day center, a child day center
11 system, a child placing agency, a family day home required to be
12 licensed by § 63.1-195, a family day system, or an indepéndentffoster
13 home, ehiid-care-center;-familty-day-care-system-or-a-familty-day-care-
14 heme-éhall obtain sn-the appropriate license from the Commissioner.
15 B. The Commissioner shall previde-for-the-issunance-of-sin-issue
16 the following categories of licenses y~nametyjy-+{i}-chitd--~-piaeing-
17 egeney-iicensesy—{ii}-chiltd-ecaring-institution-iteensesy—<{iity-
18 independent—foster-heme—iicensesr—fiv+fehiid-eare—eenter—iieeﬁsesr-+v+
19 femiiy-day-care-home-iticenses-and-{vi}y-famity-dey-care-system-iicenses
20 (i) child-caring institution, (ii) child day center, (iii) child déy
21 center system, (iv) child-placing agency, (v) family day home, (vi)
22 family day system, and (vii) independent foster home
23 Any two or more such licenses may be issued for concurrent
24 operation to the same persoh but each license shall be issued‘upon a
25 separate form. Licenses issued under this chapter may be issued for
'26 periods of up to three successive years from the date of iszuance,
27 unless sooner revoked or surrendered.
28 ‘C. Sueh-iteenses-The license and any other documents regquired

8
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by the Commissioner shall be posted in a conspicuous place on the

licensed premises.

D. Neo-ehiltd-weifare-ageney-iicensed-under-this-chapter-shati-
make;-pubiishr~disseminaster—cireniater~or-piree-before-the-pubiier-or-
causer-directiy-or-indireetiyr-to-pe-mgder~pubiished;-disseminated;—
cireu&ated—er;piaeed-befere—the-pub&ic-in—this-eemmcnweaithr-in-a—
neﬁapaper—er-ohher—peb}icatienr—or~in—the~fezm—of-a—bookr—noticer—
handbiiir-poster;-biuveprint;-map;-bitir-tagr-iapel;-cireutary-
pamphiet;~or-iettery-or~in-any-other-way~an—-advertisement-of-any-sere-
regarding-services-or-anything-so-offered~to-the-publiier-whieh-

advertisement-contains-any-promiser-assertiony-representacion-or-

. statement-of-fact~-which-is-untruer~deceptive-or-misteadingr--The

Commissioner may grant a variance to a regulation when the

Commissioner determines that (i) a licensee or applicant has

demonstrated that the implementation of a requlation would impose a

substantial financial or programmatic hardship and (ii) the variance

would not adversely affect the safety and well-being of children in

care.

§ 63.1-196.001. Exemptions from licensure.--A. The following

child day programs shall not be required to be licensed:

1. A child day center that has'obtained an exemption pursuant to

§ 63.1-196.3.

2. A program where, by written policy given to and signed by a

parent or guardian, children are free to enter and leave the premises

without permission or supervision.

3. An instructional class or program of claszses t-voneel - a

specific cultural, athletic, or academic skill or interest, such as,

but not limited to, dance, karate, music, or basketball, unless a

~
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child under nine years of age attends for more than a total of six

hours within a five-~consecutive-day period.

4. A program of instructional experience in a single focus, such

as, but not limited to, computer science, archaeology, sport clinics,

or music, if children below the age of five do not attend at all and

if no child is allowed to attend for more than twenty-five days in any

three-month period commencing with enrollment. This exemption does

not apply if children merely change their enrollment to a different

focus area at a site offering a variety of activities and such

children’s attendance exceeds twenty-five days in a three-month

period.

5. A multi activity recreation program for children at least

five years of age wherein no child attends for more than a total of

six hours within a five-~consecutive-day period.

6. A program that is-in service for no more than fourteen ‘

consecutive calendar days per year or that operates intermittently for

no more than a total of twenty program days in the course of a

calendar year.

7. Instructional programs offered by public and private schools

that satisfy compulsory attendance laws or the Individuals with

Disabilities Education Act and programs of school-sponsored

extracurricular activities that are focused on single interests such

as, but not limited to, music, sports, drama, civic service, or

foreign language.

8. Education and care programs provided by public schools which

are not exempt pursuant fo subdivision A 7 of this zertirn rhall be

regulated by the State Board of Education using regulations that

incorporate, but may exceed, the regulations for child day centers ‘

10
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1 licensed by the Commissioner.

2 9. Early intervention programs for children eligible under Part

3 H of the Individuals with Disabilities Education Act wherein no child

4 attends for more than a total of six hours per week.

5 10. Practice or competition in organized competitive sports

6 leagues. |

7 11. Programs of religious instruction, such as Sunday schools,

8 vacation Bible schools, and Bar Mitzvah or Bat Mitzvah classes, and

9 child-minding services provided to allow parents or guardians who are
10 on site to attend religious worship or instructional services.
11 12. Child-minding services which are not available for more than
12 three hours per day for any individual child offered on site in
13 commercial or recreational establishments if the parent or guardian

14 (i)‘is not an on-duty employee, (ii) can be contacted and can resume
15 responsibility for the child’s supervision within thirty minutes, and
16 (iii) is receiving services or participating in activities offered by
17 the establishment.

18 B. Family day homes that are members of a’licensed family day
19 system shall not be required to obtain a license from the
20 Commissioner.
21 C. Officers, employees, or agents of the Commonwealth, or of any
22 county, city, or town acting within the scope of their authority as
23 such, who serve as or maintain a child-placing agency shall not be
24 required to be licensed.
25 § 63.1-196.01. Dual licenses for certain child day centers.--Any
26 facility licensed as a child eare-day center which als met = the
27 requirements for a license as a summer camp by the Department of

28 Health under the provisions of § 35.1-18 shall be entitled to a summer
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camp license. Such a facility shall comply with all of the rules-and-

regulations promulgated by the Pepartment-State Board of Social

Services or Child Day-Care Council, whichever is applicable, and

bBepartment-the State Board of Health for each such license.

§ 63.1-196.01:1. Licensure of child day center systems; licenses

‘required for member centers; promulgation of regulations; etc.--A.

The Commissioner of Social Services shall license qualified child day

center systems.

B. Child day center systems shall apply regqulations for child

day centers, in the form promulgated by the Child Day-Care Council or

the State Board of Social Services, to member centers. Child day

center systems may apply additional operational or accreditation

standards to member centers.

C. Any person who desires to operate a child day center as a

member of a licensed child day center system sghall, prior to beginnin

any such operation, apply for a license and thereafter, prior to the

expiration of the license, apply for renewal thereof.

D. A child day center system shall have the right, at all

reasonable times, to inspect all of the facilities, books and records

of all of its member centers and to interview any agent or employee

thereof or any person under its custody, control, direction, or

supervision. Every member center shall afford the system reasonable

opportunity for such inspections and interviews.

E. The State Board of Social Services and the Child Day-Care

Council shall jointly promulgate regulations pursuant to the

Administrative Process Act (£ 9-6.14:1 et seg.) to implement the

provisions of this section. Such regulations shall address, but need

not be limited to, the following:

12
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1. Qualifications for child day center system licensure which

shall include a requirement that the system operate, manage, or

accredit as members of its system, fifty or more child day centers in

the Commonwealth. The State Board of Social Services, the Child

Danyare Council, and the State Board of Education shall

cellaboratively establish a formal method to recognize entities

aécrediting child day centers. No entity may qualify for licensure as

a child day center system on the basis that it accredits fifty or more

centers, unless recognized pursuant to such method.

2. Financial stability, organization, policies, programs, and’

services of the system.

3. Delineation of responsibility for the handling of cbﬁplaints_

regarding a member center’s noncompliance with requlations for éhild_

day centers, joint involvement of the Commissioner and the system in

the investigation, and full disclosure of complaints received by one

- party to the other.

4. Disclosure and other methods to reduce or avoid conflicts of

interests in the relationships among the Commissioner, the system and

member centers.

2. Training for staff in the performance of their duties

pursuént to this section or regulations promulgated hereunder.

6. Required functions of a system which include:

a. Handling inquiries and applications from potential member

centers;

b. Conducting a full inspection of each member center to

determine compliance with requlations for child day —enter: §sfore

making a recommendation to the Commissioner concerning initial

-issuance or renewal of a license;

13
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1 c. Conducting at least one inspection of each member center in
2 each calendar year in which a full inspection for initial licensure ~~
3 renewal of a license is not conducted to determine compliance with
4 regulations for child day centers;
5 d. Ensuring correction of any member center’s noncompliance with
6 child day center regulations;
7 e. Handling of complaints involving a member center's
8 noncompliance with the system’s operational or accreditation
9 standards;
10 f. Establishing an appeal process for member centers affected by
11 the system’s decisions; and
12 g. Making recommendations to the Commissioner regarding
13 wvariances requested by member centers.
14 7. Duties of the Commissioner which shall include:
15 a. Ensuring compliance of each child day center system with
16 applicable laws and regulations;
17 b. Acting on the system’s recommendation for issuance or denial
18 of member center licenses;
ig c.. Revoking the license of any member center upon the
20 recommendation of the system or upon the Department’s findings;
21 d. Conducting at least one unannounced inspection of each member
22 center each calendar year to ensure compliance with regulations for
23 child day centers;
24 e. Acting on the sysﬁem's recommendations regarding variances
25 reguested by member centers;
26 f. Investigating reports that systems or member c—ent.;s are out
27 of compliance with state law and regulations; and
28 g. Providing training and consultative services to child day

14
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center systems regarding the system’s application of child day center

regulations.

F. Child day centers requlated by the Board of Education shall

not be eligible for membership in a child day center system.

§ 63.1-196.03. Exemptions.~~A. The provisions of subdivisions 4

‘and 5 of § 63;1-196.02 shall not be required of any facility operated

as a vacation school or summer camp pursuant to §§ 22.1-211 and

22.1-212.

B. The provisions of § 63.1-196.02 shall not apply to vacation
schools, day camps, or summer camps providing religious instruction
operated under the sponsorship of a religious organization.

C. The provisions of § 63.1-186.02 shall not apply to any child

day program licensed by the Commissioner.

§ 63.1~196.04. Voluntary registration of family day homes;
inspections; investigation upon receipt of complaint; revocation or

suspension of registration.~-A. Any-Until July 1, 1996, any person

who maintains a smaii-famiity-day-eere-~family day home ss-defined-in-5-

63+~¥95-may-serving fewer than nine children, exclusive of the

provider’s own children and any children who reside - in the home, may

apply for voluntary registration. Effective July 1, 1996, any person

who maintains a family day home serving fewer than six children,

exclusive of the provider’s own children and any children who reside

in the home, may apply for voluntary registration. 2An applicant shall

file with the Commissioner of Social Services, prior to beginning any
such operation and thereafter biennially, a statement which shall
include, but not be limited to, the following:

1. The name, address, phone number, and social security number

of the person maintaining the smeii-famiiy~day-eare-family day home;

15
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2. The number and ages of the children to receive care;

3. A sworn statement or affirmation in which the applicant shall
attest to the accuracy of the information submitted to the
Commissioner for the purpose of voluntary registration as provided in
this section;

4. Documentation of a criminal history record or clearance from
the Central Criminal Records Exchange showing that criminal record
checks were conducted as provided in § 19.2-38% on the person
operating the home and any adults residing in the home and that no
information with respect to convictions for offenses specified in §
63.1-198.1 was obtained; and

5. Documentation that the home has met the self—administered
health and safety guidelines evaluation checklist required by the
State Board of Social Services.

Upon filing such information on sueh~forms as-meay-be-prescribed
by the Commissioner and after having satisfied the standards for
voluntary registration, the Commissioner of Social Services shall

issue a certificate of registration to the smaii-€famiity-day-eare-

family day home.

B. The Commissioner of Social Services shall contract with
qualified local agencies and community organizations to certify smaii-

femilty~day~care-family day homes as eligible for registration,

pursuant to the regulations of the State Board of Social Services. If
no gqualified local agencies or community organizations are available,

the Commissioner shall implement the provisions of this section. Upon

receipt of an application of a qualified local ageney o1 community

organization to certify smaii-famiiy-day-eare-family day homes as

eligible for registration, the Commissioner shall cause an

16
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investiggtion to be made of the applicant’s activities, serviées,
facilities, and financial responsibility, of the characte; and
reputation of the officers and agents of the applicant, and of its
compliance with standards and requirements which shali be established

for the issuance of such contracts.

C. The State Board of Social Services shall promulgate

regulations pursuant-te-in accordance with the Administrative Process
Act (§ 9-6.14:1 et seq.) to implement the provisions of this section.
Such regulations shall provide guidelines for the following:

1. The identification of smeii-famiiy-dey-eare-family day homes

which may meet the standards for voluntary registration provided in
subsection A; ‘ .

2. The establishment of qualifications for local agencies and
community organizations to which a contract may be issuéd by the
Commissioner for the certification of smati~-famity-day-care-family
day homes as eligible for registratioﬁ, and standards for the purpose
of ensuring compliance with the standards and requirements of ﬁhe
contract, inZIuding monitoring and random inspections;

3. The establishment of standards and requireﬁents fof Séntracts
to qualified local agencies and community organizations by the

Commissioner ef-Seeiai-Serviees-, upon review of the State Board of

Social Services, for the certification of smaii-famiiy-day-care-

family day homes as eligible for registration;

4.' A requirement that the contract organization shall provide
administrative services, including, but noﬁ limited to, processing
applications for the voluntary registration of sma&i—f%miff—4ﬁ7weare—

family day homes, certifying such homes as eligible for registration,

providing technical assistance, training and consultation with smaii-

17
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famity-day~ecare-family day homes, and maintaining permanent records

regarding all smali-famiity-day-cere-family day homes which it may
certify as eligible for registration; |

5. The establishment of standards for a self-administered health
and safety guidelines evaluation checklist;

6. The criteria and process for the renewal of the certificate
of registration; and |

7. A schedule for charges to be made by the contract
organization or by the Department if it implements the provisions of
this section, for processing applications for the voluntary

registration of smaii-femity-~day-eare-family day homes. The charges

collected shall be maintained for the purpose of recovering
administrative costs incurred in processing applications and
certifying as eligible or registering such homes.

P. The contract organization, upon determining that a smaii-

famity-day-care-family day home has satisfied the standards for

voluntary registration, shall certify the home as eligible for
regis;ration on such forms as may be prescribed by the Commissioner of
See§;§-5ezvices-. The Commissioner, upon determining that
certification has been properly issued, may register the smati-famiiy-

day-eare-family day home.

E. The provisions of this section shall not apply to any smaii-

femiiy-day-eare~family day home located in a county, city, or town in

which the governing body provides by ofdinance for the regulation and
iicensing of persons who provide child-care services for compensation
and for the regulation and licensing of child-care faciliti«s pursuant
to the provisions of § 15.1~-37.3:12.

F. Upon receipt of a complaint concerning a registered smaii-

18
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famiiy-day~care-family day home as-defipned-in-$-63-%-%95-, the

Commissioner shall cause an investigation to be made, including on
site visits as he deems necessary, of the activities, services, and
facilities. The person who maintains such home shall afford the
representatives of the Commissioner reasonable opportunity to inspect
the operator’é facilities and records and to interview any employeeé
aﬁd any child or other person within his custody or control. Whenever

a registered smaiti-family-day-ecare-family day home is determined by

the Commissioner to be in noncompliance with the standards for
voluntary registration, the Commissioner shall give reasonable notice
to the operator of the nature of the noncompliance and may thereafter
revoke or suspend the registration.

§ 63.1-196.3. Child day center operated by religious institution
exempt from licensure; annual statement and documentary evidence

required; enforcement; injunctive relief.--A. Notwithstanding any

other provisions of this chapter, a ekritd-eare-child day center
operated or conducted under the auspices of a religious institution
shall be exempt from the licensure as-required-by-$-63-1-196-

requirements of this chapter, but shall comply with the provisions of

this section unless it chooses to be licensed . Suek-If such

religious institution chooses not to be licensed, it shall file with

the Commissioner of Social Services, prior to beginning ary-suehk-

operation of a child day center and thereafter annually, a statement

of intent to operate a ehitd-eare-child day center, certification

that the eh:id-eare-child day center has disclosed in writing to the

parents or guardians of the children in the center fho fat +that it is

exempt from licensure, the qualifications of the personnel employed

therein and documentary evidence that:

19
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1. Such religious institution has tax exempt status as a
nonprofit religious institution in accordance with § 501(c) of the
Internal Revenue Code of 1954, as amended,. or that the real property
owned and exclusively occupied by the religious institution is exempt

from local taxation.

2. Within the prior ninety days for the initial exemption and

within the prior 180 days for exemptions thereafter , the local health

department and local fire marshal or Office of the State Fire Marshal
, whichever is appropriate, have inspected the physical facilities of

the ehitd-eare~child day center and have determined that the faeiizey-

center is in compliance with applicable laws and regulations with
regard to food service activities, health and sanitatioﬂ, water
supply, building codes, and the Statewide Fire Prevention Code or the
Uniform Statewide Building Code.

3. The ehiid-eare-child day center employs supervisory
personnel according to the following ratio of adults to children:

a. One adult to four children from zero to twenty-four months.

b. One adult to ten children from ages twenty-four months to six
years. -

¢c. One adult to twenty-five children ages six years and older.

4. Each person in a supervisory position shaii-be-has been
certified by a practicing physician to be free from any disability
which would prevent him from caring for sueh-children as-wiii-be-under

his supervision.

5. Written policies and procedures have been established to

ensure:

a. Compliance with the requirements of this section.

b. Compliance with the requirements of § 63.1-198.2 relating to

20



1D6583753

1
2

3

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

E-21

criminal history record checks for prospective employees and

volunteers.

c. That suspected cases of child abuse and neglect are

recognized by center staff and reported to local departments of social

services.

d. Compiiance with the requirements of Article 13 (§ 46.2-1095

et seg.) of Chapter 10 of Title 46.2 regarding the use of child

restraint devices, and with vehicle insurance requirements and state

inspection requirements for vehicles used to transport children and

that persons transporting children have valid driver’s licenses.

4---6. The following aspects of the ehiid-eare-child day
center’s operations are described in a written statement provided to
the parents or guardians of the children in the center and made
available to the general public: physical facilities, enrollment
capacity, food services, health requirements for the staff and public

liability insurance.

B. The center shall establish and implement procedures for:

1. Hand washing by staff and children before eating and after

toileting and diapering.

2. Appropriate supervision of all children in care, including

daily intake and dismissal procedures to ensure safety of children.

3. A daily simple health screening and exclusion of sick

children by a person trained to perform such screenings.

4. Ensuring that a person trained and certified in first aid is

present at the center and on field trips whenever children are

present.

5. Ensuring that all children in the center are in compliance

with the provisions of § 32.1-46 regarding the immunization of

21
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children against certain diseases.

6. Ensuring that all areas of the premises accessible to

children are free of obvious injury hazards, including providing and

maintaining cushioning material under playground equipment.

C. The Commissioner or his representatives may perform on-site

inspections of religious institutions prior to granting or renewing an

exemption to confirm compliance with the provisions of this section

and to investigate complaints that the religious institution is not in

compliance with the provisions of this section. The Commissioner

shall deny or revoke the exemption for any child day center in serious

or persistent violation of the requirements of this section. If a

religious institution operates a ehiid-eare-child day center and does

not file the statement and documentary evidence required by subseetien

A-hereef;-this section , the Commissioner shall give reasonable
notice to such religious institution of the nature of its
noncompliance and may thereafter take such action as he determines
appropriate, including a suit to enjoin the operation of the

ehiid-eare-child day center.

€-D_. Any parent-er-guardian-ef-a-child-in-a-child-care-center-

person who has reason to believe that a ehild-eare-child day center
falling within the provisions of this section is not in compliance
with the requirements ef-subseetien-A-of this section may report the

same to the State Department of Social Services, the local department

of social services or welfare, the local health department or the

local fire marshal, each of which may inspect the ehild-eare-child

day center for noncompliance, give reasonable notice to the religious
institution, and thereafter may take appropriate action as provided b
law, including a suit to enjoin the operation of the ehild-eare-child

22
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day center.
B-E . Nothing in this section shall prohibit a ehiid-eare~

child day center operated by or conducted under the auspices of a

religious institution from obtaining a license pursuant to this
chapter.

§ 63.1-196.5. Application fees; regulations and schedules; use
of fees; certain facilities exempt.--The State Board is authorized to
establish regulations and schedules for fees to be charged for
processing applications for licenses to operate child welfare
agencies. Such schedules shall specify minimum and maximum fees and,
where appropriate, gradations based on the capacity for children ?f
the facility making application. It~is-the-intent-of-the-Generat-
Assembiy-that-such-Such fees shall be used for development and
delivery of training for operators and staffs of childheare—welfare
agencies. These fees shall not be applicable to facilities operated by
federal entities.

§ 63.1~-198. Investigation on receipt of application.--Upon
receipt of the application, the Cdmmissioner shall cause an |
investigation to be made of the applicant’s activities, services,
facilities, financial responsibility, and character and reputation or,
if the applicant is an association, partnership or corporation, the
character and reputation of its officers and agents. The character
and reputation investigation shall include a criminal history records
check , pursuant to § 19.2-389 , of the applicant or the officers and
agents of the applicant and any other adult living in the home of an
applicant for licensure or registration as a family Hay-~ar=s-diy
home. The applicant shall submit the request for a criminal history
record check to the Central Criminal Records Exchange and shall

23
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1 forward the original notification of criminal record clearance or
2 original criminal history record to the Commissioner’s representative.
3 prior to issuance of a license or approval of registration. All
4 applicants for licensure or registration shall provide the
5 Commissioner’s representative with a sworn statement or affirmation
6 disclosing whether the applicant, the applicant’s officers or agents,
7 or any other adult living in the home of an applicant for licensure oOr
8 registration as a family dey-~eare-day home has ever been convicted of
9 or is the subject of pending charges for any offense specified in §
10 63.1-198.1 within the Commonwealth or any equivalent offense outside
11 the Commonwealth. The Commissioner shall not issue a license or
12 registration to any child welfare agency if the applicént, the
13 applicant’s officers or agents, or any other adult living in the home
14 of an applicant for licensure or registration as a family day-care-
15 day home has been convicted of one of the crimes specified in § ‘
16 63.1-198.1. Any person making a materially false statement regarding
17 any such offense shall be guilty of a Class 1 misdemeanor.
i8 The applicant shall afford the representatives of the
19 Commissioner required to make the investigation reasonable opportunity
20 to inspect all of the applicant’s facilities, books and records, and
21 to interview his-er-its agents and employees and any child or other
22 person within his-er~-its custody or control.
23 § 63.1-198.01. Asbestos inspection required for child day
24 centers.-—-After July 1, 1§89, the Commissioner shall not issue a
25 license to or renew the license of any ehiid-eare-child day center
26 which is located in a building built prior to 1978 until he 1eceives a
27 written statement that the building has been inspected for asbestos,
28 as defined by § 2.1-526.12, in accordance with standards developed b}‘
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the Director of the Department of General Services pursuant to §
2.1-526.i4, by personnel competent to identify the presence of
asbestos and that either (i) no asbestos was detected , (ii) asbestos
was detected and response actions to abate any risk to human health
have been completed , or (iii) asbestos was detected and response
actions to abate any risk to human health have been or will be
initiated in accordance with a specifiéd schedule and plan approved by
the Commissioner. The statement shall be signed by the person who
inspected for the asbestos. Any inspection or response action

required by this section shall be performed by competent personnel who

have been licensed in accordance with the provisions of Chapter 5 (§

54.1-500 et seg.) of Title 54.1.

-All ‘inspections and response actions required by this section
shall be completed or a plan and schedule for response action shall be
submitted for approval by the Commissioner by July 1, 1989. The
provisions of this section shall not apply to ehkhiid-~eare-child day
centers located in buildings required to be inspected pursuant to
Article 5.2 (§ 2.1-526.12 et seq.) of Chapter 32 of Title 2.1.

§ 63.1-198.03. Establishment of hot line for child care

complaints; investigation on receipt of complaints.--With such funds

as are appropriated for this purpose, the Commissioner shall establish

a hot line to respond to complaints regarding child care operations.

Upon receipt of a complaint concerning a child care operation,

regardless of whether the program is subject to licensure, the

Commissioner shall cause an investigation to be made, including

on-site visits as he deems necessary, of the activitie:n, ~.a--ices,

records and facilities. The child care operation shall afford the

Commissioner or his representatives reasonable opportunity to inspect
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all of the operator’s activities, services, records and facilities an

to interview its agents and employees and any child or other person

within its custody or control. Whenever a child care operation

subject to inspection under this section is determined by the

Commissioner to be in noncompliance with the provisions of this

chapter or with applicable regulations promulgated pursuant to this

chapter, the Commissioner shall give reasonable notice to the child

care operation of the nature of its noncompliance and may thereafter

take appropriate action as provided by law, including a suit to enjoin

the operation of the child care operation.

§ 63.1-198.1. Employment for compensation of persons or use of
volunteers convicted of certain offenses prohibited; criminal records
check required; suspension or revocation of license.--On or after July
1, 1992, a ehi}d—earing-institutienr—ehi}d-care-eenterrfehiid—piaeing-
ageneyr-independent-foster-heme;-family-day-care-home-or-famiiy-

dey-eare-system-child welfare agency licensed or registered in

accordance with the provisions of this chapter shall not hire for
compensated or voluntary employment nor shall private child-placing
agencies approve as foster or adoptive parents or family day-eare-day
systems approve as caretakers persons who have been convicted of
murder, abduction for immoral purposes as set out in § 18.2-48, sexual
assault as set out in Article 7 (§ 18.2-61 et seqg.) of Chapter 4 of
Title 18.2, pandering as set out in § 18.2-355, crimes against nature
involving children as set out in § 18.2-361, taking indecent liberties
with children as set out in § 18.2-370 or § 18.2-370.1, abuse and
neglect of children as set out in f 18.2-371.1 , including tailing to

secure medical attention for an injured child 7-or obscenity offenses

~as set out in § 18.2-374.1 , or abuse and neglect of incapacitated
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1 adults as set out in § 18.2-369 or convicted under § 18.2-~379.
' 2 Any person desiring to work or volunteer at a child welfare
3 agency or desiring to be a foster or adoptive parent with a private
4 child-placing agency or desiring to be a family dey-eare-day home
5 provider approved by a family day~eare-day system shall provide the
6 Ahiring or appfoving facility or agency with a sworn statement or
7 affirmation disclosing whether or not the applicant has ever been
8 convicted of or is the subject of pending charges for any offense
9 specified in this section within the Commonwealth or any equivalent
10 offense outside the Commonwealth. Further dissemination of the
11 information providéd is prohibited other than to the Commissioner’s
12 represehtative or a federal or state authority or court as may bé
13 required to comply with an express requirement of law for such further
14 dissemination. Any person making a materially false statement
'15 regarding any such offense shall be guilty of a Class 1 misdeme;nor.
16 A child welfare agency shall obtain for any compensated employees
17 and any volunteers within twenty-one days of employment or
18 commencement of volunteer service, an original criminal record
19 clearance with respect to convictions for offenses specified iﬁ this
20 section or an original criminal history record from the Central
21 Criminal Records Exchange. Prior to the approval of the applicant,
22 licensed private child-placing agencies and family day~eare¥g§x_
23 systems shall obtain a criminal record clearance with respect to
24 convictions for offenses specified in this section or an original
25 criminal history record from the Central Criminal Records E:xchange for
26 all persons applying to be foster or adoptive parents ot tamilw
27 day-eare-day home providers and any other adult living in the home of
}28- the family day-eere-day home provider. Failure to obtain a criminal
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record clearance or criminal history record from the Central Criminal
Records Exchange for each employee, volunteer, foster or adoptive
parent, family deay-eare-day home provider and any other adult living
in the home of the family day-eare—dég home provider and the
disclosure statemeﬁi required by this section shall be grounds for
denial, suspension or revocation of a license or registration pursuan
to this chapter. If an applicant is denied employment or approval
because of convictions appearing on his criminal history record, the
child welfare agency shall provide a copy of the information obtainec
from the Central Criminal Records Exchange to the applicant.

The provisions of this section referring to volunteers shall
apply only to volunteers who will be alone with any chiid in.the
performance of their duties v--The-provisions-ef-this-seetion-and
shall not apply to a parent-volunteer of a child attending such

licensed or registered facility whether or not such parent-volunteer

will be alone with any child in the performance of his duties. A
parent-volunteer is someone supervising, without pay, a group of
children which includes the parent-volunteer’s own child in a program
ef-care-which operates no more than four hours per day, provided that
the parent-volunteer works under the direct supervision of a person
who has received a clearance pursuant to this section.

The provisions of this section shall not apply to local boards of
public welfare or social services which place children in foster or
adoptive homes pursuant to § 63.1-56.

§ 63.1-198.2. Records check by unlicensed center.--Any faexiity-

providrng-chiid-ecare-services-child day center which iz <oompt from

the-iieensrng-requirements-under-licensure pursuant to 7 63.1-126.3
of-this-chepter-may-shall require a prospective employee or volunteer
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or any other person officially involved in the operations of the

facility in which the center is located to first obtain a criminal

‘records check as provided in subdivision A 11 of § 19.2-389 and may-

shall refuse employment or work to any person who has been convicted

of any offense specified in § 63.1-198.1. Such facility shall also
require a proépective employee to provide a sworn statement or |
affirmation disclosing whether or not the applicant has ever been
convicted of or is the subject of pending charges for any offense
specified in this section within the Commonwealth or any equivalent

offense outside the Commonwealth. Any person making a materially

- false statement regarding any such offense shall be guilty of a Class

1 misdemeanor. If an applicant is denied employment because of
convictions appearing on his criminal history record, the facility
shall provide a copy of the information obtained from the Central
Criminal Records Exchange to the applicant. Further dissemiﬁation of
the information provided to the facility is prohibited.

The provisions of this section referring to volunteers shall

apply only to volunteers who will be alone with any child in the

performance of their duties and shall :not apply to a parent-volunteer

of a child attending the child day center whether or not such

parent-volunteer will be alone with any child in the performance of

his duties. A parent-volunteer is someone supervising, without pay, a

group of children which includes the parent-volunteer’s own child, in

a program which operates no more than four hours per day, where the

parent~-volunteer works under the direct supervision of a person who

has received a clearance pursuant to this section.

§ 63.1-199. Issuance or refusal of license; notification.--Upon
completion of such investigation, the Commissioner shall issue an
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appropriate license to the applicant if (i) the applicant has made
adequate provision for such activities, services and facilities as are
reasonably conducive to the welfare of the children over whom he may

have custody or control, (ii) his-the applicant has submitted

satisfactory documentation of financial responsibility #s-such as te-

give—-reasonable-assurance-cf-the-continued-maintenance-of-such-

getirvitiesy-services-and~facetittites—, but not limited to, a letter of

credit, a certified financial statement, or similar documents, and

(iii) he, or the officers and agents of the applicant if it is an
association, partnership or corporation, is er-are-of good character
and reputation. Otherwise,‘the license shall be refused-~denied . A
license shall not be granted to any applicant who has been convicted
of any offense specified in §-63.1-198.1. If an applicant is denied
licensure because of convictions appearing on his criminal history
record, the Commissioner shall provide a copy of the information
obtained from the Central Criminal Records Exchange to the applicant.
Immediately upon kis-taking final action, the Commissioner shall
notify the applicant of such action.

§ 63.1-201.1. Misleading advertising prohibited.--No child

welfare agency shall make, publish, disseminate, circulate, or place

before the public or cause, directly or indirectly, to be made,

published, disseminated, circulated or placed before the public in

this Commonwealth, in a newspaper or other publication; in the form of

a book, notice, handbill, poster, blueprint, map, bill, tag, label,

circular, pamphlet, or letter; or in any other way an advertisement of

any sort regarding services or anything so offered to the pmilic,

which advertisement contains any promise, assertion, representation or

statement of fact which is untrue, deceptive or misleading.
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§ 63.1-202. State Board or Child Day-Care Council to promulgate
regulations.--The State Board andy-or in the case of echild-ecare-

eentersr~child day centers, the Child Day-Care Council shall

preseribe-~genersi-standards-and-petietres-promulgate regulations for

the activities, services and facilities to be employed by persons and
agencies required to be licensed under this chapter, which standard§~
shall be designed to ensure that such activities, services and
facilities are conducive to the welfare of the children under the
custody oxr control of such persons or agencies.

Such atandards-meay-regulations shall be developed in

consultation with representatives of the affected entities and shall

include, but need not be limited to, matters relating to the sex, age,
and number of children and other persons to be maintained, cared for,
or placed out, as the case may be, and to the buildings and premises
to be used, and reasonable standards for the activities, services and
facilities to be employed. Such limitations and standards shall be
specified in each license and renewal thereof.

§ 63.1-202.1. Child Day-Care Council created; members; terms;
duties.--The Child Day-Care Council is hereby created. Its members
shall be appointed by the Governor and serve without compensation. The
members of the Council shall consist of two nonprofit ehiid-~eare-

eenter-child day center operators; three private for-profit

ehiid-eare-ecenter-child day center operators; one representative from

each of the Departments of Social Services, Health} Education, Fire
Programs, and Housing and Community Development; one pediatric health
professional; one child development specialist; one pareont -onrumer;
one legal professional; one representative of the Virginia Council en-
for Private Education; and one representative each of a child day-eare
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eampr-g-private-nursery-or-preschoot-which~offers-a-haif-day-program-

day center offering a seasonal program emphasizing outdoor activitiesl

a private child day center offering a half-day nursery school program

, and a local governing body all of which operate eh:rid~eare-programs

required to be licensed under this chapter . The membership of the

Council shall also include such representatives of state agencies as
advisory members as the Governor deems necessary. The Governor shall
designate a member of the Council to serve as chairman.

The members of the Council shall be appointed for four-year
terms, except appointments to fill vacancies shall be for the

unexpired term.

The Council shall fermuiste-standards-and-promulgate regulations

for licensure and operation of ehild-eare-centers;-chiltd-day-care-

eampa;s-preschoots—and-nursery-sechooiz-child day centers in the

Commonwealth in accordance with the stesndards-regulations referred to

in § 63.1-202. Sueh-standards-and-regulations-shali-inciude-
provisiens-fer-appeat-of-ticensure-decisions-and-for-enforcement—of-
Iieengsure-provisienar——

Phe-Counexrir-in-consuttation-with-the-Board-of-Eduecationy-shaki-
promuigate-standards-and-reguiations-fer-the-iicensure-of-
before-scheocl-and-after-scheoi-day-eare-programs-—~-

A1l staff and other support services required by the Council
shall be provided by the Department of Social Services.

§ 63.1-210.1. Visitation by parents or guardians in child day
programs.--A custodial parent or guardian shall be admitted at-to any

chitd-care~centery-heme-or~£faesristy-child day prouram . F.1 purLposes

of this section, Yehiid-eare-ecenterr-home~or-faeriieyl-ra~one~whieh-
provides-ecarey-protection-and-guidance~te~the-chiid-white-the-chiid-3
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separasted-£from-the-parent-or~guardian-during-a-pare-of-the-day-oniy-

"child day program" is one in which a person or organization has

agreed to assume responsibility for the supervision, protection, and

well-being of a child under the age of thirteen for less than a

twenty~-four-hour period , frrespeetive-regardless of whether it is

licensed. Such right of admission shall apply only while the child is

in the echiid-care-center;-home-or-factitey-child day program

§ 63.1-211.2. Public funds to be withheld for serious or

persistent violations.--The State Board of Social Services, the State

Board of Education, and the Virginia Council on Child Day Care and

Early Childhood Programs may adopt policies, as permitted by state and

federal law, to restrict the eligibility of a licensed child welfare

agency to receive or continue to receive funds when such agency is

found to be in serious or persistent violation of regulations.

§ 63.1~-211.3. Sanctions for licensed facilities.—--A. The

Commissioner may take the following actions regarding licensed child

welfare agencies:

1. Place a licensed child welfare agency on probation upon

finding that the licensee is substantially out of compliance with the

terms of its license and the health and safety of children are at

risk.

2. Reduce licensed capacity or prohibit new admissions when the

Commissioner concludes that the agency cannot make necessary

corrections to achieve compliance with regulations except by a

temporary restriction of its scope of service.

3. Require that probationary status announcement -, ju---irional

licenses, and denial or revocation notices be posted in a prominent

place at each public entrance of the licensed premises and be of
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sufficient size and distinction to advise consumers of serious or

persistent violations.

4. Mandate training for the licensee or licensee’s employees,

with any costs to be borne by the licensee, when the Commissioner

concludes that the lack of such training has led directly to

viclations of regulations.

B. The State Board of Social Services shall promulgate

regulations to implement the provisions of this section.

2. That Chapter 801, as amended, of the Acts of Assembly of 1990 is

repealed.
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APPENDIX F
Minority Report I
ACCREDITED PRIVATE SCHOOLS

The proposed legislation implementing the recommendations of the Commission
will substantially increase the protection extended to children in day care settings.
We support such initiatives, believing that increased assurances of the health and
safety of children in day care is merited given the importance of day care to
working families in the Commonwealth. However, our support for the broad goals
of the bill does not mean that we believe that the proposed legislation seeks to meet
these goals in the most efficient and appropriate manner.

In our judgment, the proposed legislation should have incorporated the provisions
of Delegate James Dillard’s HB 1026 Substitute concerning programs operated by
accredited private schools. This approach would recognize that alternatives to
licensure and direct state regulation are appropriate where other reasonable means
of providing assurances of the health and safety of children are present.

HB 1026 Substitute calls for accredited private schools for the first time to provide
information to the state on their programs for children below the age of mandatory
school attendance through a certification program. The expense and responsibility
for ensuring the health and safety of the children in their care would be borne by
the schools, their accrediting bodies and by the parents of the students, not by the
Commonwealth. Given the exemplary record of these schools in providing a safe
and healthful environment for their students, this type o? dpublic-private
gartnership balances the degree of risk to children against increased expense in a
etter way than licensure, as proposed.

This Commission heard and discussed the subject of "risk based assessment” at
length during these proceedings but ultimately rejected using the process to tailor
the amount of regulation to the degree of risk to children presented by the different
settings. Accredited private schools are one setting where we are certain that a
lower level of scrutiny by the Commonwealth is merited because of the additional
provisions of HB 1026. e dollars saved by adopting HB 1026 may be applied to
increased scrutiny of settings where the degree of risk presented to children is
higher; the net effect is better protection for Virginia’s children. For these reasons,
we respectfully dissent from that part of the Commission’s report which rejects the
HB 1026 approach to accredited private schools.




Minority Report II
- GOVERNMENT SPONSORED RECREATION PROGRAMS

The proposed legislation implementing the recommendations of the Commission
will substantially increase the protection extended to children in day care settings.
We support generally such initiatives believing that increased assurances of the
health and safety of children in day care is merited given the importance of day
care to Workini families in the Commonwealth. However, our support for the
broad goals of the bill does not mean that we believe that the proposed legislation
seeks to meet these goals in the most efficient and appropriate manner.

The proposed hifislation implementing the recommendations of the Commission
will ‘substantially increase protection to Virginia’s youngsters in child care
settings. This is consistent with the original intent of HB 1035 - to afford
protection in long term care settings especially in areas in which there is no
oversight. A distinction should be made between the need to license child care
programs for short term recreational development run by local governments and
those for longer term child care. Experience does not reflect a problem in the local
government programs.

It is also a departure from what has been a safe, successful policy - that state
government would require licensing of programs operated with all local funds. This
is the case with many local government parks and recreation programs.

We respectfully dissent from that position of the Commission’s report which
requires all government run recreation programs to be licensed.
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Minority Report III
FAMILY DAY CARE

The proposed legislation implementing the recommendations of the Commission
will substantially increase th:eﬂrotecﬁon extended to children in day care settings.
We support such initiatives believing that increased assurances of the health and
safety of children in day care is merited given the importance of day care to
working families in the &mmonwealth. However, our support for the broad goals
of the bill does not mean that we believe that the proposed legislation seeks to meet
these goals in the most efficient and appropriate manner.

In our judgment, in regard to the issue of family day care homes, the report makes
no distinction in thresholds of licensure between those family day care providers
that serve children primarily before and after school and those that serve children
all day long. It is our feeling that different criteria for licensure should be
considered for before and after school day care settings due to a different level of
risk for family day care homes.

An additional issue of concern, is the ratio numbers of children to adult providers.
While this is addressed in specific fashion in religious exemptions and in a different
section of the Code in reference to child day centers, the report establishes no
specific ratio numbers for family day home settings. Those numbers, currently
proposed by regulation, are much more restrictive.

There were two primary objectives of the Commission on Early Childhood and
Child Care Programs and that being insuring affordable and available safe child
care. The issue of family day care homes serves a very large percentage of the
existing unregulated day care environment. While all on the Commission are
concerned about the safety and well being of all children, we feel that undue
regulation on the family day care home setting would result in an increased
number of children in unsupervised latch key situations.

While we embrace the concept and appreciate the efforts of all on the Commission,
we feel there are still some issues involving family day settings which are

unresolved and therefore respectfully offer this dissenting opinion on the report as
presented.
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Minority Report IV
RELIGIOUS EXEMPTION

With appreciation to all parties involved, we agree with the intent of the
Commission and the general statements set forth in the proposals to assure the
Commonwealth, the public and the parents/guardians tiat health and safety
practices are an integral part of religiously exempt child day care programs and
facilities. We believe, however, that the protection of Virginia’s children in
religiously exempt child care settings is covered in House Bill 1035 and we
encourage implementation of those portions of that statute as approved by the 1992
General Assembly.

To adopt specific regulations as proposed in Recommendation III and IV of the

draft proposals and expanded further in draft legislation Section 63.1-196.3,

subsection 5 and subsection 6-B, is tantamount to "codifying" regulations and

license procedures for facilities "exempt" from licensure. Further, those items

s ecéﬁd in Section 5 of draft legislation are already required in other sections of
e Code.

Without further point-by-fact rebuttal, we respectfully request retention of the
religious exemption Frovisions of HB 1035, debated extensively and agreed to be all
parties at the time of passage. _

Signed:




Minority Report V
GOVERNMENT PROGRAMS

Senator Frank W. Nolen declined to apj

prove the Commission’s report or proposed

legislation and offered the attached subst

titute bill as a minority report.
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SENATE BILL NO. 344

AMENDMENT IN THE NATURE OF A SUBSTITUTE

(Proposed by the Senate/House Committee on/for ..........c..cvenennn

(Patron Prior to SUbStitute—=—. .. .. ittt eeerosenmennenenssans )

A BILL to amend and reenact § 63.1-196 of the Code of Virginia, as it
wil become effective on July 1, 1994, relating to licensure of
child care centers.

" Be it enacted by the General Assembly of Virginia:

1. That § 63.1-196 of the Code of Virginia, as it will become

effective on July 1, 1994, is amended and reenacted as follows:

§ 63.1-196.

(Effective July 1, 1994) Licenses regquired; posting

of licenses; deceptive or misleading advertising.--A. Every person not

an officer, employee or agent of the Commonwealth, county, town or

city acting within the scope of his authority as such, who serves as

or maintains a child-caring institution, an independent foster home,

child~care center, family day-care system, nursery school or

preschool, before or after school day-care program, child day-care

camp, or a group family day-care home shall obtain an appropriate

license from the Commissioner.

Group family day-care homes which are members ~f 3 lirenzed

family day-care system are not required to obtain a license from the

Commissioner. Every person not an officer, employee, or agent of the‘

Commonwealth,

county,

town,

or city acting within the scope of his
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authority as such, who serves as or maintains a child-placing agéncy,
shall obtain an appropriate license from the Commissioner.

B. ' The Commissioner shall provide for the issuance of nine
categories of licenses, namely, (i) child-placing agency liéenses,
(ii) child-caring institution licenses, (iii) independent foster home
liﬁenses, (iv).child-care center licenses, {(v) group family day-care
home licenses, (vi) family day-care system licenses, (vii) pfeschool
and nursery school licenses, (viii) before and after school day-care
program licenses, pursuant to § 63.1-202.1, and (ix) child day-care
camp licenses. Any two or more such licenses may be issued for
concurrent operation to the same person but each license shall be
issued upon a separate form. Licenses issued under this chapter may be
issued for periods of up to three successive years from the date of
issuance, unless sooner revoked or surrendered.

C. The Commissioner’s license and other documents issued
following any other required inspections shall be posted in a
conspicuous place on the licensed premises.

D. No child-welfare agency licensed under this chapter shall
make, publish, disseminate, circulate, or place before the public, or
cause, directly or indirectly, to be made, published, disseminated,
circulated or placed before the public in this Commonwealth, in a
newspaper or other publication, or in the form of a book, notice,
handbill, poster, blueprint, map, bill, tag, label, circular,
pamphlet, or letter, or in any other way an advertisement of any sort
regarding services or anything so offered to the public, which

advertisement contains any promise, assertion, represzentation ot

~statement of fact which is untrue, deceptive or misleading.
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