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Onbehalf of the Judicial Council of Virginia, it is my pleasure to traDsmit to the Governorand
members of the General Assembly the R.eport on Implementation of the Family Court. This report has
been prepared in accordance with the Fourth Enactment Clause of Chapter 929 of the 1993 Acts of
Assembly. .

Legislation restructuringthejuvenileand domestic relationsdistrictcourts and establishingfamily
courts was enacted by the 1993 Sessionof the General Assembly. The culmination of yearsof planning
and study, this legislation establishes a singlecourt to handleall matters involvingchildrenand families,
combining the jurisdiction of the present juvenile and domestic relations district courts with the
jurisdictionover cases concerning divorce, annulment, affirmation of marriage, and adoption.

To provide for a smooth transition to the revised court structure, each judicial district in the
Commonwealth has engaged in a comprehensive planning process during 1993 to identify the state and
local resources necessary for the family court. This report presents the resources identified during this
process and the recommendations of the Judicial Council of Virginia for each judicial district. The
Judicial Council also recommends a meth04 for generating the revenuenecessary to fund the state costs
attributable to the family court. In addition, other policy issues relevant to the implementation of the
family court are set out.

It is my firm belief thatwith its specialized purpose, this restructured court will provide a more
effective and satisfactory forum for the resolution of problems affecting childrenand families in Virginia.
I look forward to the successful consideration of the resource needs of the Family Court by this Session
of the General Assembly and by our Governor.

~L~
/(.;~~

Chief Justiceof Virginia
Chairman, Judicial Council of Virginia
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Enclosure



REPORT ON 11JE IMPLEMENTATION OF THE FAMILY COURT

Table of Contents

Page

Executive Summary

I. Introduction

D. Family Court PlaDDing Advisory Committee

m. Description of Statistical Methods Used
in Determining the Number of Additional Judges,
Court Personnel aad Mediators Needed to
Establish the Family Court Systemin Virginia

IV. Local Plannjng Process

v. Recommendations for Family Court Resources

VI. Distribution of Judgeships

Vll. Mediation Services in the Family Court

VUI. Recommendation for Fundingthe Family Court

IX. Conclusion

x. Appendices

Appendix A - Proposed Legislation
Technical Amendments Bill
Fee Increase and Judgeship Bill
Budget Amendment
Tablesof Fees Charged in Other States

Appendix B - Detailed Description of Statistical Methods
Used in Determining the Number of Additional Judges,
Court Personnel and Mediators Needed to Establish
the Family Court System in Virginia

Appendix C - Planning Process and Worksheets Used by the
Local Planning Teams

Appendix D - Schedule of Events for the Family Court
Implementation and Planning Process

Appendix E - Membership Lists
Judicial Council of Virginia
Family Court PlaDDing Advisory Committee

Appendix F - Reporton the Family Court Pilot Project,
Senate Document No. 22, 1993 Sessionof the
General Assembly-Executive Summary

i

1

2

7

10

11

21

24

26

27



EXECUTIVE SUMMARY

Intrpductjon

During the 1993 Session of the General Assembly, the members acted upon the most
important piece of legislation presented in this decade to assist Virginians involved in family
related issues in the courts. This legislation establishes a family court for Virginia to be
effective January 1, 1995. This is accomplished by restructuring the juvenile and domestic
teJations district court and creating a family court. It is the culmination of years of study on
how to best serve Virginia children and families who are in crisis and before the courts. The
family court bill is the direct result of two years of pilot testing in ten urban and rural courts
across the state during calendar years 1990and 1991 through the Family Court Pilot Project.

The Judicial Council of Virginia is required by the familycourt legislation to-oversee the
implementation of the family court and to make recommendations to the 1994 Session of the
General Assembly which support the financial and personnel requirements of the family court
system. This report fulfills this statutory mandate.

Family Court Plannine Advisory Committee

The Judicial Council has canied out its responsibilities for implementation of the family
court with the assistance of the Family Court Planning Advisory Committee. 'Ibis Committee
was appointed by the Chief Justice of Virginia in the Spring of 1993. The 28 members of this
Committee represent a wide array of constituencies interested in the court system. 'Ibis
Committee has considered, among other issues necessary amendments to Rules of the Supreme
Court; procedures, forms and other relevant transition issues for the handling of cases in the
family court; training for family court judges; and personnel and resources required for the
family courts.

During the process of revising the Rules of the Supreme Court and developing family
court procedures, several technical amendments to the statutes which govern the conduct of
family court cases have been identified~ This legislation is included in this report. The
amendments intended to clarify the proper procedures attendant to family court cases and can
I~Y be characterized as not proposing substantive changes in the law.

Local Plannin& Process

Each judicial district was mandated by the family court legislation to develop a local
implementation plan for the family court by September 30, 1993. The development of these
plans was led by the Chief Circuit Judge and Chief Juvenile and Domestic Relations District
Court Judge in each circuit and district. The legislation required that the following individuals
be involved in this planning process:



•
••

Circuit Court Clerks •
Juvenile Court Clerks •
Juvenile Court Service Unit Directors

Members of the local bar
Affected local governing bodies

Theplansaddressed the need for newjudges, court personnel, mediators, equipmentand
facilities, and other relevant issuesidentifiedat the loca11evel in the transition to therestructured
court. The identification of this need began with the number of judges, clerks and mediators
allocated to eachdistrict in accordance with the methodologies approved by the Judicial Council
and described in senate Document No. 22 as reported to the 1993 Session of the Legislature.
These plans and follow-up meetings with many of the local planning teams in the fall of 1993
served as the basis for the family court resource proposals in this report.

Recommendations for Family Court Resources

The guiding principle of the family court planning process has been to identify the
resources necessary for family court judges and clerks to assume the cases transferred from the
circuit court without their having to experience any increased workload burden. A total of 32
new family court judgeships, 111 court clerk personnel and 73 mediators are recommended for
the 32 judicial districts. The total state cost of funding the judge and clerk positions and for
purchasing the mediation servicesfor fiscal year 1994-95 is $7,273,834 and for fiscal year 1995-
96 is $9,596,554 for a total of $16,870,388 for the biennium. .

Each local family court plan identified the impact on its court facilities and equipment
which it anticipated from implementation of the family court. The Judicial Council estimatefor
these local costs is 55,096,047 on a statewidebasis. If the four judicial districts with the most
costly local impacts are set aside, the total local costs for the remaining 28 judicial districts is
51,614,656. The Councilrecommends the continuation of the current public policy in Virginia
whereby localities are responsible for funding facilities and equipment for the court system in
accordance with § 16.1-69.50 of the Code of Virginia.

Some local planning teams also identified a need for additional bailiffs for the family
court. The Judicial Council believes that provision for security through bailiffs in the family
court is an important resource to assure the proper functioning of this court.

Distribution of Iud&eships

The allocation of newjudgeships for the family court is based on the volume of family
related cases to be transferred from the circuit court. In some districts these caseloads do not
justify an additional full-time judge. In order to implementthe conceptof a family court without
building into the court system excess judicial capacity, sharing arrangements are proposed on
an interim basis between certain adjoining districts. The legislation creating the new family
court judgeships is included in this report and specifically incorporates these sharing
arrangements,
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MMjatjon Services in the Family Court

The family court legislation provides for the leferral of litigants in the family court to
mediation. The availability of this alternative to the traditional adversarial procedures of the
court system is critical to the ultimate success of the family court. The Judicial Council is
committed to providing the capacity to mediate every contested divorce case in the family courts
when the litigating parties agree to mediation. Funds are included in the request for family court
funding to assure the availability of this service across the Commonwealth. The Council
recolDlllellds that mediation servicesto supportthe family court be provided through independent
contractors rather than through hiring stateemployees. Through this mecbaDism of independent
contracting, localities are not requiIed to provide physical or personnel support for mediation
services.

Recommendation for Fundine the Family Court

The resources necessary to establish a family court system in Virginia will require a total
of $16,870,388 in state funds for the 1994--96 biennium: $7,273,834 for fiscalyear 1994-95 and
$9,596,554for fiscalyear 1995-96. To generate the necessary revenue to fund tbe family court
system, the Council recommends an increase of $3.00 in the processing fee in district court
criminal and traffic cases and a $3.00 increase in civil fees in district courts. This approach is
recommended because it can produce sufficient funds to pay for the changes with the smallest
impact on the individual user of the court system. Because of the large volumeof cases which
go through these courts, a $3.00 increase in fees will producetheneededrevenues. The Council
recommends. the continuation of the current state policy which provides that localities are
responsible for funding facilities and equipment for the court system.

Conclusion

A firm foundation for implementation of a statewide family court system on January 1,
1995, is provided by the recent pilot project, action by the 1993 Session of the Legislature to
establish the ftamework for the court and by the comprehensive local planning process. What
remains to be done is to provide the necessary resources to operate this teStruetured system in
an effective manner. Legislative action which funds the family court will accord the legal
prob~ms of Virginia's families and children the priority they deserve in our court system.
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INTRODUCTION

During the 1993 Session of the General Assembly, the members acted upon the most
important piece of legislation presented in this decade to assist Virginians involved in family
related issues in the courts. 'Ibis legislation establishes a family court for Virginia to be
effective January 1, 1995. This is accomplished by restructuring the juvenile and domestic
relations district court and creating a family court. It is the culmination of years of study on
how to best serve Virginia children and families who are in crisis and before the courts. The
family court bill is the direct result of two years of pilot testing in ten urban and rural courts
across the stateduring calendar years 1990 and 1991 through the Family Court Pilot Project.

The Report on the Family Court Pilot Project to the 1993 Session in Senate Document
No. 22 indicated that litigants in the pilot family courts consistently rated theircourt experiences
more positively on questions reflecting their satisfaction with the court process and'their case
results; their assessment of the quality of justice which they were afforded; and on the
psychological impact of the proceedings on themselves and, where applicable, their children.
Siner at least 20" of divorces have other related cases in the juvenilecourt, the consolidation
of all family matters is critical to the judicial system's ability to providea quality resolution of
familydisputes. A court which uses only judges trained in family law and in the related aspects
of how families can be dysfunctional will enhance professional excellence in decisonmaking and
provide the highest quality resolution of disputes. Litigants in the pilot courts expressed
significantly greater satisfaction with the overall processing of their divorces in terms of time,
cost and psychological impact when they were before the family courts. Providing a family
court which is adequately supported with judges, court personnel, mediation services and
effective policies and procedures will make available to all Virginia families and children the
more accessible and responsive judicial forum tested during the Pilot Project.

To provide for a smooth transition to this revised court structure, the Judicial Council
of Virginia has overseen a statewide and localplanning process during 1993. This responsibility
bas been carried out in accordance with the following mandate found in the Fourth Enactment
Clause of Chapter 929 of the 1993 Acts of Assembly which requires this report to the
Legislature,

4. 11uIl the Judicial Council of Virginia shall oversee the
development oflocal implementation plansfor thefamily COlUt i~

eachjudicial circuit. During 1993, the Chieforcutt Court Judge
and the Chief Juvenile and Domestic Relations Distria Coun
Judge for each judicial dreuit shtUl jointly develop " plan for
establishing the family coun in their drewt and distna. 7his
planning process slwll include affected local governing bodies,
Oreuit Coun Clerks I Juvenile and Domestic Relations Distria
Coun Clerks I and Coun Service Unit Directors and members of
the localbarand mayinclude anyothermembers o/the community
imerested in improved court services. This effon s1ulll be

1



supporwl by the Office ofthe Executive SeCretlJry ofthe Supreme
Court ofVirginia.

'The localplans shallDddress the needfor newjudges, coun
personnel, equipmelll tmdfacilities and any other relevant issues
in the transition 10 the new coun. Tha~ plDns shall be sllbmitted
to the Judicial Council of Virginia not later duUJ September 30,
1993.

7he JudiciDl Council shall mdce ~ndmions to the
1994Session of the General Assembly which support the ji1lQ1lCial
andpersonnel requirements of1Mfamily court system tQ/dng i1JlO
consideration the local plll1lS tmd shall include relevant jisctll
Meds in the 1~1996 budgetfor thejudicimy. 7be Council also
sIulll submit, by December 1, 1993, to the Se1lDte and House
Courts of Justice Committees, the House Appropriations
Committee, and t~ Se1Ulte Fi1Ul1lCe Committee, a report which is
based on consultation with all entities involved in the planning
process and which specifies the estimatedfinoncial impact on each
locidity due solely to the creation of the family court tmd which
recommends a method for funding these costs.

FamDy Court Planning Advisory Committee

The Judicial Council has carried out its responsibilities for implementation of the family
court with the assistance of the Family Court Plannin& Advisory Committee. This Committee
was appointed by the Chief Justice of Virginia in the Sprin& of 1993. The 28 members of this
Committee representa wide array of constituencies interested in the court system: members of
the judiciary, court personnel, lawyers, legislators, local government representatives, advocacy
groups, sheriffs and academia. The Advisory Committee was directed to assist the Judicial
Council by addressing these issues:

• Necessary amendments to Rules of the Supreme Court
• Procedures, forms and any relevant transition issues for the

handling of cases in the family court
• Training for family court judges and personnel
• Resources required for the family courts
• Ensuring the maintenance of existing judgesand staff in thecircuit

courts
• Other issues which may arise duringthe courseof the Committee's

work
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In "order to complete the extalSive tasks assigned to the Committee, subcommittees were
established to function during 1993 and 1994 or both depending upon the required due date of
the issues they were assigned. A schedule of events for the family court implementation and
planningprocess for 1993 and 1994 can be found in Appendix D to this report.

Subcommittee on Rules

This group is chaired by Judge E. Preston Grissom, Chesapeake Circuit Court, and is
reviewing the Rulesof the Supreme Courtof Virginiawhichare applicable to casesin the family
court. A draft of,the revised rules Will be available for review by all interested groups in early
1994. The subcommittee proposes to rename Part Eight of the Rules, Juvenile and Domestic
Relations District Courts, as the rules applicable to the family court and to incorporate by
reference when necessary, Jdevant rules from other parts. The goal is to make the Family
Court Rules as complete as possible and to make their use as simple as practical. The
subcommittee is cognizant of the fact that a significant number of litigants in the family court
will proceed withoutan attorney. At the same time, thesubcommittee is guidedby the principle
that the roles and procedures ~ow applicable in the circuit court to the cases being transferred
to the family court will be maintained in the family court, and that these rules will be
consistently applied to all cases appealable to the Court of Appeals from the family court.
Substantive changes will be made only when that is essential to implementing the philosophy of
the restructured court.

During this rules revision process and in the development of procedures for the family
court by the Subcommitteeon Procedures, Forms and Transition, several technicalamendments
to the statutes which govern the conduct of family court cases have been identified. The
Subcommittee on Rules reviewed these issues, and legislationwhich proposes theseamendments
is included in this report. Each of these amendments is intended to clarify the properprocedures
attendant to family court cases and can generally be characterized as not proposing substantive
changes in the law. A summary of these statutory proposals is as follows. The legislation to
accomplish these changes can be found in Appendix A.

§ 8.01-217. How name of persOn may be cbanKed. The amendment proposed in
paragraph B permits certified copiesof family court orders to be transmitted to the circuit court
clerk's office for recording and indexing instead of requiring the original of such orders to be
so transmitted.

§ 14,1-135,1. Fees for services in selected ciyil cases. In paragraph C.1, the fee to be
paid the sheriff for service of process in certain cases is amended to establish a one time fee to
bepaid at the time of filing such a suitor petition and to' prohibit the charging of any additional
fees for this purpose. The fee proposed to be charged for suits for divorce, annulment or
affirmation of marriage, separate maintenance and equitable distribution based on a foreign
decree is $25.00. The proposed sheriff's fee for petitions for adoption, change of name,
amendment of a record of birth, and judicial review of school board actions or hearing officer
decisions is $15.00. The current law permits the assessment of a $5.00 fee for each paper
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servedby the sheriff in these cases. This includesserviceon the respondent, witness subpoenas,
and subpoenas duces tecum. Consolidation of these fees is intended to simplify the collection
process for litigants and the courts. No diminution in revenue generated for the sheriffs is
anticipated.

§ 16.1-107. Regpirements for amaJ.. A new sentence is added at the end of this statute
to make clear that this section does not apply to cases appealed to the circuit court from the
family court. The law governing such appeals is found in § 16.1-296 of the Code of Virginia.

§ 16.1-276.1. Recordin& evidence andincidents of trial in certain caseS and cost thereof.
This new section to be added to the family court law is substantially similar to § 17-30.1 of the
Code. The addition of this new section will authorize family court judges to provide for a
record of the evidence and incidents of trial in those family court cases appealable to the Court
of Appeals. This is the same authoritycurrently exercisedby circuit court judges for these same .
cases.

§ 16.1-289. Review of court orders. Amendments at the beginning of paragraphs A and
B are intended to correct inaccuratewording used in the 1993 family court legislationto describe
to which cases this section applies. This section applies to all cases "appealable" from the
family court and not just to cases which are actually "appealed."

It is proposed that the final paragraph of this sectionadded in the familycourt bill during
tl.e 1~;l3 Sessionof the General Assembly be repealed. These two sentences whichhave not yet
gone into effect have been found to be difficult to interpret and to be overly broad. It is now
believed that other provisions of the Code or case" law can adequately address the issues which
originally gave rise to this language.

§ 16.1-298. Effect of petition for or pendency of ap.p¢.al; bail. A sentence is added to
the conclusion of this statute to make it clear this section does not apply to family court cases
which are appealed to the Court of Appeals. It applies only to family court cases appealed to
the circuit court. Whether or not a family court order is suspended pending an appeal to the
Court of Appeals is governed by § 8.01-676.1.

§ 20=107.3. Court may decree as to prqperty of the parties. The amendments proposed
in paragraphs C and D of this section permit certified copies of family court orders to be
transmitted to the circuit court clerk's office for recording and indexing or docketing instead of
requiring the original of such orders to be so transmitted.

Subcommittee on Procedures. Forms and Transition

This group is chaired by Judge Roy B. Willett, Roanoke City Circuit Court, and is
developing procedures to govern those cases being transferred from the circuit court into the
family court It will also review all forms applicable to cases tried in the family court. Both
of these efforts are being guided by the findings of the Pilot Project that the restructured'court
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should be accessible, affordable and user friendly. In addition, procedures which facilitate a
smooth transition from circuit court jurisdiction to family court jurisdiction over the transferred
cases in accordance with Enactment Clauses 6, 7 and 8 of Chapter 929 of the 1993 Acts of
Assembly will be considered.

This subcommittee also considered where mediationservices to support the family court
could best be located and managed. A number of alternatives were explored. These included
the locationof mediators in juvenilecourt serviceunits, under the aegis of the familycourt judge
or familycourt clerk and as independent contractors. Thistinal option, indepcmdent contractors,
was determined to present the most effective means of proViding mediation services to litigants
in family cases being transferred from the circuit court to the family court. This approach was
adopted by the Advisory Committee and the Judicial Council and is more fully discussed later
in this report.

Significant time has also been devoted by this subcommittee to developing a procedure
togovem the referral of litigants to mediation and a screening of these litigants to identifyany
involvement in family violence. The Judicial Council is sensitive to the concerns of those who
are involved with adult and child victims of domestic violence and the use of mediation with
these families. This screening and referral procedure is intended to address these concerns.

Finally, a proposalof the Virginia CourtClerks' Association concerning recordsretention
and order books in the familycourt was reviewed by thissubcommittee. The circuit court clerks
suggested that their offices be the permanent repository of all court records for cases whose
jurisdiction will be transferred from the circuit court to the familycourt. After a full discussion,
it was determined that the records management policies now in effect in the juvenile and
domestic relationsdistrict courts whichwill becontinued in thefamily courts will not reasonably
accommodate the involvement of the circuit court clerks in family court case papers. In
addition, the availability of past family court case records in the family court will be important
to accomplishing the goal of the family court to more comprehensively resolve family disputes
and not just decide cases.

Subcommittee on Trainin&

The family court legislation requires that all existingjuvenile court judges and substitute
and retired judges who wish to sit in the family court and appropriate personnel in the juvenile
court clerk's office receive training developed by the Judicial Council or the Committee on
District Courts prior to January 1, 1995. The Subcommittee on Training, chaired by Professor
Robert E. Shepherd, Jr., of the University of Richmond Law School, bas begun the process of
developing this training and determining when it should be offered during 1994. Information
about the family court will also be distributed to other individuals and entities who will be
involved with the family court system but who will not be trained directly by the court
administration.
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Topics on whichtrainingor information for implementation of the family court are being
developed include the following: family court concept and jurisdiction and overview of the
legislation; family court rules; procedure and forms; annulment, affirmation and divorce;
economic consequences ofdivorce; procedures and law ofadoption; custody and visitation; child
and spousal support; juvenile court law; family crimes; administrative appeals; law and
procedures for mediation; Comprehensive Services Act for At-Risk Youth and Families; child
development and the effect of divorce on children; and cultural competency.

Subcommittee on Circuit Court Resources

The Judicial Council is committed to maintaining the current Dumber of circuit court
judges and the current staffinglevels in circuit courtclerks' offices. No circuit court judgeships,
nor personnel positions in the circuit clerks' offices are eliminated in the Judicial Council's
family court proposal. Thus, this restructuring has the practical effect of improving the ability
of the circuit courts to serve the public by allowing a return to the caseload levels which they
experienced in the mid-1980's. Likewise, this should slow the need to add circuit court judges
and circuit clerks' office personnel in the future. The Subcommittee on Circuit Court
Resources, chaired by Judge Robertw. Stewart, NorfolkCircuitCourt, has focusedon fulfilling
this commitment during the 1994 Session of theGeneral Assembly. .

Subcommittee on Family Court ResourceS

Thefamily court legislation required that a local planning process be undertaken in each
of the 32 judicial districts during 1993. These plans addressed the need for new judges, court
personnel, mediators, equipmentand facilities andanyother relevantissues identifiedat the local
level in the transition to the family court. Judge Robert W. Stewartchaired this Subcommittee
on Family Court Resources which reviewed the requests of the judicial districts for family court
judges, clerks and mediators and recommended to the full Advisory Committee the proper
allocation of resources for each district. This group also considered the local costs for
implementation of the family court as identified by the localities in their plans. These costs
included impacts on local facilities and equipment and the need for additional bailiffs and
recording equipment ~ courtrooms.

This subcommittee's initial. deliberations in determining the appropriate number of
additional judges, court personnel and mediators needed for the family court were based upon
an analysisof the number of "family-related cases- that will be transferred from the circuit court
to the family courts in each jurisdiction. This analysis and the resulting statistical methodsused
to estimate the number of additional judges and staff needed to operate the family courts
effectivelyalso was the starting point for the local planning process. The recommendations of
the Judicial Council for resources for the family courts have the same foundation.
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Description of Sta&tical Methods Used in DetermiDiDg the Number of AdditioDal Judges,
Court Personnel and Mediators Needed to Establish the FamDy Court System in Viraioia

In December, 1992, the Judicial Council submitted an evaluation report to the General
Assembly on the resultsof the Family CourtPilot Project. Included in that report was an impact
study of the estimated costs involved in providing the additional judges, clerks, and mediators
needed to implement a family courtsystem effectively. The cost estimates werebased upon an
analysisof the number of wfamily-related cases" thatwould betransferred from thecircuit courts
to the family courts in each jurisdiction. A detailed description of the statistical methods used
in calculating the estimated numbers of positions needed within each of tbe.iudicial districts is
included in Appendix B of this report.

In developing the impact study, the Council was guided by one key objective. That
objective was to determine the number ofjudges and clerks thatcurrently are required to handle
the volume of wfamily-related- caseloads in thecircuit courts so that that level of resources could
be used as a basis for estimating the number of additional judges and staff needed for the
proposed family courts to operate effectively. In selecting this approach, the intent was to
provide to family court judges and clerks the resources necessary for themto assume the cases
transferred fromcircuit court without their having to experience any increased workload burden.

This objectivewas used in conducting the impactanalysis and in determining the specific
statistical methods to be used in projecting the number of additional positions for each district
and locality. The steps followed in completing the analysis are summarized below.

I. Judge Resources

Step 1: Determining the number of "family-relDJed- CQSt!S in the drcuit couns

The first step in the analysis was to count the number of -family related- cases that
would be transferred from the circuit courts to the family courts. Family-related cases were
defined to include divorce cases, reinstatements (the filing of supplemental petitions in cases
previously terminated, e.g, change of custody), adoptions and J&DR appeals.

Step 2: ·Weighting· Family Coun Caseloads

Once caseload numbers for family-related cases were determined for each circuit, the
next task was to estimate the proportion of judicial workload involved in disposing of these
family-related cases. This distinction is particularly important to make in the area of divorce
and domestic relations cases because the amount of time involved for the court varies
substantially depending on how these are concluded (settlement, decree on depositions, judicial
review of Commissioner's reports, judge trials).
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Thus, a method of ·weighting- all types of cases handled in the circuit courts by method
of disposition was developed in order to identify workload as distinct from caseload. The
weights were established by surveying a sample of Virginia's circuit court judges.

Step 3.· Convening Family-Re/Qte.d Caseloods in Circuit Courts to Equivalent
WortIoods in the J&DR Courts (Family Courts)

Once the number of circuit court judges currently handling family-related cases was
determined, it was then possible to begin looking at the number of judges needed to handle the
influx of these caseloads into the I&DR courts, or the family courts. In this process, several
factors had to be considered.

Because no provision is madefor the useof commissioners in divorce cases in the family
court, the weighted caseload calculated for circuitjudges' workload had to be revised to take.this
into consideration. Further, in calculating the number of cases to be transferred into the J&DR
courts, J&DR appeals were removed from the caseload figures.

The next task was to determine a method for converting family-related 'cases into
equivalent workload or caseload units in the J&DR courts. This was necessary because of the
different rates at which circuit and district court judges process cases.

Therefore, before measuring the impact of adding family-related cases to the J&DR
courts, the weighted cases were translated into a number which made them more comparable to
the existing cases being handled by judges in the J&DR courts. This was done by applying a
•conversion" factor.. The conversion factor used was the ratio of the average number of weighted
cases concluded per circuit court judge to the average number of cases concluded per judge in
the J&DR courts.

Applying the conversion factor to the weighted cases from circuit courts produced an
equivalent workload to beadded to the caseloadsof judges in the J&DR District Courts, or the
family court.

~~E~M~~l~t~~~~e~~~~

The impact of transferring the additional workload to the J&DR courts in each district
then was evaluated using four statistical methods, as summarized below.

a) The District's Cases per Judge Standard Method. The first method applied the
number of concluded cases per judge in each' district to the additional workload
(converted cases) that will be handled in the family court. The advantage of using this
methodis that it provides an estimateof the additional judicial resources needed to allow
case processing of the increased workload to proceed at the same level as is currently
being handled in the juvenile and domestic relations district courts in each district.
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b) The State's UrbaD and Rural Standards Method. secondly, the state urban and rural
averages of cases concluded per judge were used as workload standards. This resulted
in anotner estimate of the judgeships needed to handle the increase in the number of
cases due to the influx of family-related cases from circuit courts and assumes that each
district's judgesprocess cases at the urban or rural average.

c) Pereenta&e of Cueload Method. A third method for determining the impact of
transferring family-related cases from the circuit courts involved applying a percentage
increase in thenumber of cases to the Dumber of judges. In this method, thepercentage
of total case10ad in eachdistrict represented by the family-related cases being transferred
was calculated. The Dumber of judges necessary to handle this caseload was determined
by incn:asing the number of current judgeships by this percentage.

d) Peftenta&e of Time Method. The fourth method employed a -guesstUnate- of the
percentage of a circuit court judge's time used in family-related matters to estimate the
number of full-time equivalent judgeships currently handling family-related cases.
According to a survey of circuit judges, approximately 22 percent of a judge's time is
occupied by family matters in the circuitCo~~~ber of judges hanclling the
family-related caseload in a circuit, then, wasestimated by taking 22 percent of the total
number of circuit judges serving in that circuit. .

n. Estimate of the Number of Additional Personnel
for the Family Court Clerks' Offices

Theanalysis of additional personnel needs for the familycourt clerks' offices utilized the
same objective thatguided the examination ofjudgeshipneeds. That objective is to providethe
additional resources necessary for family court clerks offices to assume the Cases transferred
from circuitcourt withoutexisting personnelhaving to experience an increased workload burden.

Step 1: AntIlysis of resources used in circuit coun clerks' offices to 1umdle family relDted cases

A methodology.similar to thejudges' resourceanalysisalso was used. Using information
on current circuit court resources as supplied by the State Compensation Board, this analysis
examined.the existing resources being used in the circuit courts to process family-related
caseloads. Information on these circuit court resources served as the basis for determining the
need for additional personnel in theJ&DR courts, or the family courts in each locality.

Step 2: AntIlysis ofDistrict Coun Clerks' Resource Nee4s

The next step was to tabulate the current number of full-time (PTE) positions in the
Juvenile and Domestic Relations District Court clerks' offices. For combined courts, an
estimate was made of the number of FrEs serving the J&DR court.
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. To determine the additionalworkloadthat would be added to J&DR DistrictCourtclerks,
the total unweighted numberof family-related cases (whichdoes Dot includeJ&DR Appeals) was
converted to equivalent districtcourt work units by applying a conversion factor. Rationale for
this conversion step is the same u that used in the analysis of additional judgeships, Le., the
different rates on average at which personnel are able to process cases in circuit and district
courts. Then, the Dumber of cases concluded per FrS position in each J&DR court in the
district in 1992 was used as a workload standard to determine the additional staff required to
handle theadditional workload. Again, using this standard followed the principle that additional
resources should be granted at a level sufficient enough so that the additional caseload can be
plOCe$sed without changing workloads of existing personnel. .

m. Determining the Need for Mediator Positions

The methodolOlY used to project the number of mediators needed to serve the family
courtwas based upon research conducted in Virginia circuit courts. Based upon this research,
it is estimated that approximately 28percent of divorce cases filed are contested. In consultation
with experienced mediators currently handling cases in the 1&DR courts, an estimate of the
number ofcases that can be handledby a full-time mediator was established: 125cases iiiP-r y~.
Then, 28 percent of the total Dumber of divorces concluded in 1992 in each locality was
calculated and divided by the standard of 125 casesper full-time mediator. This resulted in an
estimate of the number of mediators needed for each locality within each district..

Local Plannjng Process

Each judicial district was mandated by the family court legislation to develop a local
implementation plan for the family court by September 30, 1993. The development of these
plans was led by the Chief Circuit Judge and Chief Juvenile and Domestic Relations District
Court Judge in each circuit and district. The legislation required that the following individuals
be involved in this planning process:

••
•

Circuit Court Clerks •
Juvenile Court Clerks •
Juvenile Court Service Unit Directors

Memben of the local bar
Affected local governing bodies

Initial drafts of these local plans were completed and submitted to the Judicial Council
in August 1993. The plans addressed the need for new judges, court personnel, mediators,
equipment and facilities, and other relevant issues identified at the local level in the transition
to the restructured court. The local planning efforts .were supported by the Office of the
Executive Secretary, Supreme Court of Virginia (OES). This staff assistance began with the
distribution of local planning materials to each chief circuit judge and each chief juvenile judge
in April 1993. These planning materials included an identification of the number of judges,
clerks and mediators allocated to each district in accordance with -the methodologies approved
by the Judicial Council and described in Senate Document No. 22 as reported to the 1993
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Session of the Legislature. When requested by a judicial district, OES staff made technical
assistance visits in May through July of 1993 with local planning teams to explain the local
planning materials prepared for each of the courts as well as to discuss the overall philosophy
and intent of the family court planning process. The planningprocess and worksheets used by
each of the districts in the completion of their implementation plans can be found in Appendix
C to this report.

After the Judicial Council received the plans in August 1993 and the requests of the
districts for resources and"identification of local costs were reviewed, follow-up contacts were
made by OES. During the monthsof August through November 1993, approximately one-third
of the local plans of the judicial districts were finaJjzed. Staff visits were scheduled with the
remaining districts during October and November in an attempt to resolve'outstanding resource
requests. Districts which continued to disagree with the resources allocated to them in
accordance with the methodologies previously approved by the Judicial Council were'invited to
appear before the Subcommittee on Family Court Resources of the Family Court Planning
Advisory Committee. This subcommittee heard presentations from 12 districts and considered
the plans of7 other districts which chose not to appear. At the conclusion of these deliberations,
the subcommittee determined to increase the allocation ofjudges and clerks for certain districts
based upon thesepresentations and their plans, while other requests were not approved. Those
districts which continued to disagree with the allocation of resources were invited to submit
additional written documentation which had not been previously presented prior to the final
December 1993meeting of the Family Court PlanningAdvisory Committee. Four districts took
advantageof this opportunity, and their positionswere considered in the final recommendations
for family court resources made by the Advisory Committee.

The passage of legislation establishing a family court system in Virginia presents an
exciting opportunity for the court system to better serve families and children. To take full
advantage of this opportunity, the expertise and resources of the local courts, members of the
bar and local governing bodies is being utilized in planning for the implementation of the family
courts. The Judicial Council is appreciative of the many hours devoted by several hundred
people across the Commonwealth this year in the development of these local family court plans.. -,

Recommendations for Family Court Resources

The recommendations of the Judicial Council for judges, clerks and mediators in each
judicial district are founded upon the statistical methods previously described and modified by
the requests of the local planning teams and the work of the Family Court Planning Advisory
Committee. The guiding principle of this planning process has been to identify the resources
necessary for family court judges and clerks to assume the cases transferred from the circuit
court without their having to experience any increased workload burden. The process did not
attempt to allocate additional resources to juvenile courts which are overburdened with their
current caseloads. Such adjustments for judges and clerks will be addressed in the normal
biennial budget process.
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The numbersof judges, clerks and mediators recommended for each judicial district are
set out in the "Table of Family Court Resources Recommendations" on page 14. A total of 32
new family court judgeships, 111 court clerk personnel and 73 mediators are recommended for
the 32 judicial districts. 1be total state cost of funding the judge and clerk positions and for
purchasing the mediation services for fiscal year 1994-95 is $7,273,834 and for fiscal year 1995
96 is $9,596,554 for a total of SI6,870,388 for the biennium. In some instances, less than a
full-time position is recommended for a judge, clerk or mediator. In the case of judges, it is
anticipated that some judicial districts whose transferred caseloads do not justify an additional
full-time judge will share a judge with an adjourning district. This arrangement is discussed
later in this report. In the case of clerks, it is currently a common practice in many clerks'
offices to employ part-time personnel when full-time employees are not warranted by the
workload. Mediators will be independent contractors who will be paid for handling a specific
caseload, so the Dumber of mediators allocated per district more fairly represents the purchase
of service dollars that district will be allocated. '

Each local family court plan identified the impact on its court facilities and equipment
which it anticipated from implementation of the family court. Those costs are reported in two
ways in the final column of the wTable of Family Court Resources Recommendations. W The
column entitled wLocal EstimateW includes all costs identified in the plans filed by each district
and totals S7,697,141. The column entitled "Judicial Council Bstimate" is significantly lower
and amounts to S5,096,047. This estimate subtracts from these local costs all facility and
equipment costs attributable to mediators. The mediators will not be state employees but will
be contracted with on an independent basis. Local governments will not be required to provide
office space or equipmentfor the mediators. The policy decision to use independent contractors
for mediation was arrived at after the local plans were filed. I

In selected districts as noted in the footnotes, additional costs have been subtracted from
the local estimateswhen expenses have beenidentified that are not directly related to the family
court. In many instances, improvements to localcourt facilities are needed, but the expenditures
are not solely related to the creation of the family court. It can be noted that the local costs
identified for Districts 2 ($492,671), 3 ($444,877), 19 ($1,821,000) and 31 ($722,843) account
for $3,481,391 of the total statewide local costs. If these jurisdictions' costs are set aside, the
total local costs for the remaining 28 judicial districts are $1,614,656.

The Judicial Council presents these local cost estimates in fulfillmentof its commitment
to identify fully the fiscal impact of the family court. The local cost estimates were generally
developed by local government officials in consultation with the local planning teams. The
Council acknowledges that these costs are reasonable estimates of the local fiscal impact of
implementing the family court but has not independently verified each projection. TheCouncil
recommends the continuation of the current public policy in Virginia whereby localities are
responsible for funding facilitiesand equipment for the court systemin accordance with § 16.1
69.50 of the Code of Virginia.
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Each local district was also asked to complete a questionnaire concerning the use of
bailiffs in family court, the provision of recording equipmentand the current costs incurred by
circuitcourts in microfilming the records ofcases being transferred from the circuit court to the
family court. A summary of that information is presented in the table entitled ·Summary of
Local Plan Responses to Questions- whichcanbe found beginning on page 17. This information
was requested in order to adequately identify and plan for the services needed in the family
court. With regard to bailiffs, the JudicialCouncil believes thatprovision for security through
bailiffsin the familycourt is an important resource to assure the proper functioning of thiscourt.
The C2.Se types to be combined in the family court involve some of the most volatile and
emotional issues handled by the court system, and security must be provided for the court and
the visitingpublic. In some areas of Virginia, sheriffs will be able to absorb the work associated
with the cases being transferred to the family court. In jurisdictions where the sheriff's
workload precludes the assumption of this additional work, localities will be asked to provide
suchresourcesthroughsupplements to the sheriff's office budget, sincestate law does-not permit
the State Compensation Board to fund bailiffs in civil cases.

Recording equipment is not required in circuit courts and is not a requirement for family
courts. The majority of district courtsdo not have recording equipment and will not have it as
family courts. It will continue to bethe responsibility of the litigants to providea court reporter
for making a record or otherwise prepare a statement of facts for an appeal to the Court of
Appeals.

Finally, each locality was asked to identify the annual cost of microfilming court records
in the circuit court clerk's office and the portion of this amount believed to be attributable to
those cases being transferred to the family court. These are costs currently being incurred by
the court system and paid for with a combination of state and local funds. Although state law
does not require microfilming of case records, the cases being transferred from the circuit court
to the family court have generally been determined to fall within the provisions of § 17-47.4D
of the Code of Virginiaand to require permanent retention of the case file. Sections 16.1-69.55
and 16.1-306.1 in the family court legislation conform to the relevant provisions of § 17-47.4.
During 1994 a uniform approach to preserving these family court records and ensuring their
security will be developed. In this effort, the data collected on current local expenses for
microfilming will be utilized. The budget recommendations for the family court include funds
for microfilming.

13



TABLE OF FAMILY COURT RESOURCES RECOMMENDATIONS

Judges Clerks Mediators Costs

Judicial Judicial Judicial
Local

Judicial
CircuitlDistriet Council Council Council

Estimate
Council

Recomm. Recomm. Recomm. Estimate •

(c)

(d)

(e)
(f)

(g)

TObi 32.00 110.94. 73.01 .7.697,141 .5,096,047

• All local costs attributable to mediators for the family courts have been subtracted from the local
estimates of costs submitted in August 1993. The mediators will not be state employees but will be
contracted with on an independent basis. Local government will not be required to provide office
space or equipment for the mediators. This policy decision was made after the local family court
plans were filed.
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NOTES

(a) District 2 The costs of computers for clerks ($4.1,750) and for judges (510,500) have been
subtracted since this equipment is paid for through the Office of the Executive
secretary, Supreme Court of Virginia (DES). In addition, the costs for 3 clerks'
workstations ($8,250) have been deducted since the Judicial Council approved 3
less clerk positions than were requested.

(b) District 2A The costs for additional hearing rooms in both Accomack and Northampton
Counties ($52,300) have been subtracted since they do not appear to be justified
by thecaseload transferred to these courts by the family court project (208 cases
for the district). While the existing workload in these localities may require
additional courtroom space, without a resident family court judge" additional
courtrooms should Dot be necessary for the family court.

(c) District 8 The costs for 1 clerk's workstation (53,245) have been deducted since the Judicial
Council approved 1 less clerk position than was requested.

(d) District 9 The costs identified for the storage of records in the clerk's office in King and
Queen County ($5,700) and for judge's chambers and a bearing room in this same
locality ($92,300) have been subtracted since they dQ .Dot appear to bejustified by
the caseload being transferred to this court .by., the:tariiily court project (23 cases).

(e) District 10 The Juvenile Court Clerk's Office in Lunenburg bas agreed to a reduction of
$3,795 in the cost of filing units for this court.

(t) District 11 The costs identified for the storage of records in the clerk's office in Petersburg
($10,000 in floor space) and for a hearing room ($7,100) in Petersburg have been
subtracted since they do not appear to be justified by the caseload being
transferred to this court by the family court project (162 cases).

(g) District 12 The cost of a computer for the judge ($4,000) has been subtracted since this
equipment is through the OBS. In addition, the costs identified for chambers and
a hearing room for one judge ($100,821) have been subtracted in light of county
plans to build a new courthouse for the juvenile court in 1997-98 and it is
questionable whether adding on to the current court facility would be economiCally
feasible in the short term.

(h) District 14 The costs for computers (514,500) have been subtracted since this equipment is
paid for through OES. In addition, the facility costs for a judge's secretary
($7,048) and two clerks ($2,736) have been deducted since these positions were
Dot approved by the Judicial Council. Finally, these reduced costs resulted in
reduced contingency and inflation factors accounted for by the district in the
amount of 56,860.
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(i) District IS

G) District 18

(k) District 24

(1) District 26

(m) District 27

(n) District 28

(0) District 30

The costs for an additional hearing room in Richmond County ($19,900) have
been deducted since they do not appear to be justified by the caseload transferred
by the family court project, (31 cases). In addition, facility costs for two clerks .
($9,300) have been deducted since Spotsylvania has been allocated only 1 clerk's
position. The costs of filing space in Spotsylvania have also been reduced by
55,560 since the incorrect number of cases to be transferred was cited in
justifying this cost.

Revised costs were submitted by Alexandria to reflect the amount shown.

The costs identified for the Bedford Juvenile Court Clerk's Office of $48,000
have been subtracted since they do not appear to be justified by the caseload
transferred to this court by the family court project (326 cases).

The costs for a judge's chambers and a hearing room in Shenandoah County of
$440,000 have been subtracted since they do not appear to be justified by the
caseload transferred to this court by the family court project (183 cases). While
the existing workload in t~s locality may require additional space in the
courthouse, without a resident family court judge, these expenditures should not
be necessary for the family court.

The cost of a computer ($3,500) bas been subtracted since this equipment is pairl
for through OES. In addition,'a' revised estimate of local costs suumitted by
Pulaski County reduced the costs in the clerk's office by 510,000.

The costs for judge's chambers and hearing rooms in Washington and Smyth
Counties of $43,050 have been subtracted since they do not appear to be justified
by the family court project. The addition of two days per week of a judge to this
district should not require such expenditures.

The costs of one workstation ($1,375) for a clerk in Wise County have been
subtracted as agreed to in the meeting held with District 30 on November 17,
1993.
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Distribution of Juqesbips

The allocation of new judgeships for the family court is based on the volume of family
related cases to be transferred from the circuit court. In some districts these caseloads do not
justify an additional full-time judge. In order to implement the concept ofa family court without
building into the court system excess judicial capacity, sharing arrangements are proposed on
an interim basis between certain adjoining districts. It is anticipated that many of these districts
will be able to justify a full judgeship on their own in the near future. The Council believes this
approach to staffing the family courts permits the statewide establishment ofan improved system
for adjudicating family disputes and, at the same time, makes wise use of state tax dollars.

In selecting districts to share a family court judgeship, consideration has been giv.en to
a community ofinterest betweenthedistricts, the proximityof localities wherejudicial resources
will be needed, and the number of transferred cases that will need to bebandled. The map of
Virginia on page 23 indicates where sharing arrangements are proposed. The legislation creating
the new family court judgeships, which can be found in Appendix A ~ this report, specifically
incorporates these sharing arrangements. The sharing arrangements endorsed by the Judicial
Council are as follows:

District 2 and 2A: The City of Virginia Beach, Disttict 2, is allocated two full
time judges. In addition, its transferred caseload justifies an additional judge
three days per week. It is proposed that the remaining two days per week be
shared with District 2A which is comprised of Accomack and Northampton
Counties on the Eastern Shore. The Council recommends that this shared
judgeship be in residence in Virginia Beach.

District 3 and 5: The City of Portsmouth, District 3, has a transferred caseload
which justifies an additional judge three days per week. It is proposed that the
remaining two days per week be shared with District 5 which is comprised of the
Cities of Franklin and Suffolk and the Counties of Isle of Wight and
Southampton. The Council recommends that this shared judgeship be in
residence in Portsmouth.

Districts 6 and 11: District 6 is comprised of the Counties of Brunswick,
Greensville, Prince George, Surry, and Sussex, and the Cities of Emporia and
Hopewell. Its transferred caseload justifies an additional judge two days per
week. It is proposed that the remaining three days per week be shared with
District 11 which is comprised of the Counties'of Amelia, Dinwiddie, Nottoway,
Powhatan and the City of Petersburg. The Council recommends that this shared
judgeship be in residence in District 6.

Districts 20 and 31: The County of Prince William, District 31, is allocated one
full-time judge. In addition, its transferred caseload justifies an additional one
day per week of a judge. District 20, which is comprised of the Counties of
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Fauquier, Loudoun and Rappahannock, has a transferred caseload which justifies
an additional judge four days per week. It is proposed that Districts 20 and 31
share this one additional judge, and that this judge be in residence in District 20.

Districts 21 and 22: District 22 is comprised of the City of Danville and the
Counties of Franklin and Pittsylvania. This district's caseload indicates a need
for an additional judge three days per week. It is proposed that the remaining
two days per week be shared with District 21 which is comprised of the Counties
ofHenry and Patrick and the City of Martinsville. The Council recommends this
shared judgeship be in residence in District 22.

Districts 2S and 26: These two districts are 'comprised of a large number of
jurisdictions. Population centers where a significant amount of the caseload is
located, however, are in two adjoining counties which have cities located therein.
These localities are the County of Augusta and the Cities of Staunton and
Waynesboro in District 2S and the County of Rockingham and the City of
Harrisonburg in District 26. Both districts have transferred caseloads which
justify a half-time judge. The Council proposes an equal allocation of judicial
resources between these districts with this shared judgeship in residence in
District 25.

Districts 28 and 29: District 29 is comprised of the Counties of Buchanan,
Dickenson, Russell and Tazewell. This district's transferred caseload indicates
a need for an additional judge three days per week. It is proposed that the
remaining two days per week be shared with District 28 which is comprised of
the City of Bristol and the Counties of Smyth and Washington. The Council
recommends that this shared judgeship be in residence in District 29.
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JUDGESHIP SHARING ARRANGE:MENTS

District Allocation Residence

2&2A 2.6 &.4 2nd

3&5 .6 &..4 3rd

6 & 11 .4 &.6 6th

20 &31 .8 & 1.2 20th

21 &22 .4 &.6 . 22nd

25 &26 .5 &..5 25th.,.

28&29 .4 &.6 29th
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Mediation Services in the Famlly Court

In response to concerns that adversarial approaches only serve to exacerbate family
conflict, alternative means of resolving divorce disputes and related child and family cases have
been developed. Within the framework of a comprehensive court for family law cases, Virginia
courts must more fully embrace non-traditional dispute resolution alternatives like mediation.
Whileadjudication and other dispute resolution methods should continue to beavailable, litigants
should be offered the opportunity to choose the best method for resolving their differences. The
ludicial Council believes the courts should beactively involved in referring family law litigants
to alternative services 'for dispute resolution in order to encourage the use and development of
such alternatives.

Sections 16.1-272.1 and 16.1-272.2 of thefamily court legislation provide for the referral
of litigants in the family court to mediation. Theavailability of this alternative to the traditional
adversarial procedures of the court system is critical to the ultimate success of the family court.
The JudicialCouncil is committed to providing the capacity to mediate every contested divorce
case in the family courts when the litigating parties agree to mediation. Funds are included in
the request for family court funding to assure the availability of this service across the
Commonwealth. These funds include $1,347,179 for six months of operation in fiscal year
1994-95 and 52,694,357 for a full year's operation in fiscal year 1995-96. lust as the
adversarial procedures of the court are basically free to the litigants, it is important that no
~Jiti~..'l1al fee be charged for mediation in cases transferred to the family court from the circuit
court.

In order to appreciate the importance of offering this service, it is necessary to
understand the mediation process itself, and what separates it from traditional adversarial
problem-solving models. Mediation is not litigation. It does not determine who is right or
wrong. The parties are encouraged to talk about what is important to them, and to hear what
is important to the other party. In tbatway, both parties have an opportunity to "win."
Mediation is also not counseling. It recognizes that there are emotional issues in a conflict, but
it focuses the parties on finding a workable solution to the problem rather than on dwelling on
the cause of the problem. Mediation is a voluntary process and is non-adversarial in nature.
It takes place in a neutral setting, is confidential, and allows the outcome to be determined by
the parties themselves.

In contrast to the adversarial process, which encourages people not to talk to one another,
mediation brings disputing parties together and provides them with an opportunity to resolve
their conflicts. It is a structured but informal process' conducted not as a hearing, but as a
facilitated discussion between the parties to the conflict. In a divorce in which children are
involved, it provides a non-adversarial forum in which the parties areencouraged to think about
how they will continue to operate as parents even as they are ceasing to function as spouses.
Even in a divorce where the only issues involve property, the process can be very valuable as
it provides the parties with the opportunity to identify what is important to them about particular
items, so that reasonable decisions can be made instead of unreasonable demands.
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The role of the mMjator is to facilitatediscussion and to keep the parties focused on the
future; the mediator has no authorityover the parties and cannotcompel or coerce them to reach
a settlement. In the family context, the mediation may take several one or two hour sessions
over a period of several weeks.

In order to receive referrals from a court to perform mediation services, mediators in
Virginia mustbecertified by the Officeof the ExecutiveSecretary, Supreme Court ofVuginia,
pursuant to guidelines promuJgated by the Judicial Council. Mediators who receive referrals
from the family courts will be required to take speclal family court training during 1994.

The Judicial Council recommends that mediation services to support the familycourt be
provided throughindependent contractors. The Officeof theExecutiveSecretary shouldmanage
the process of contracting with mediators in each judicial district. The judges of each'judicial
district should be involved in the selection of the mediators to serve their district and should
control the final selections. The mediators selected would be responsible for taking care of all
of the ar~gements for mediations with litigants referred to the mediator by the courts. OES
should be the contact point for evaluations of the mediation process completed by the litigants.

The process of identifying appropriate mediation services around the state would be
through a Request for Proposals issued by the Office of the Executive Secretary. Contracts
awarded through this process would make it clear that it would be the responsibility of. the
mediator to meetall applicable standards ofethicsand professional responsibility, to be available
as necessary to conduct the mediations referred by the family court, to provide appropriate space
to hold the mediations, and to have necessary staff and/or equipment to perform the work.
Through the mechanism of independent contracting, localities are Dot required to provide
physical or personnel support for mediation services.

There will not be a single contract that will cover theentire state. Rather, thecontracts
will, ofnecessity, vary fromjudicial district to judicial district. In somejurisdictions, more than
one full-time person will be required to meet the demand. In others, an individual might be
required to travel from one court to another, as a -circuit rider- in order to bave sufficient
cases. Thus, the contracts will be tailored to meet the specificneeds ofjudicial districts around
that state. As indicatedabove, the Officeof the ExecutiveSecretary will work with localjudges
to determine how the contracts should be awarded to provide the best possible service to users
of the" family court system.

While mediation services will be provided through independent contractors, the amount
of money included in the budget request is equivalent to 73 full-time employees. These funds
will be allocated to each judicial district based on the estimated Dumber of contested divorce
cases in the caseload to be transferred to the family court from the circuit court. It bas been
estimated that a full-timemediatorcan handle 125 such aLSCSper year. Funds equivalent to the
cost of one full-time mediator will be allocated to eachjudicial district for every 125 contested
cases that are transferred from the circuit court.
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R.ecommendation for FundiDg the Family Court

The resources necessary to establish a family court system in Virginia will require a total
of 516,870,388 in state funds for the 1994-96 biennium: $7,273,834 for fiscal year 1994-95 and
59,596,554 for fiscal year 1995-96. The following chart sets forth the proposed expenditures
for the family court.

110.90 FrE

32.00 FIE

Independent
Contractors

390 Days

Total

Family Court Implementation Costs
1994-95 and 1995-96

1994-95 1995-96

Court employees - effective 7/1/94 52,543,117 $2,543,117

Judgeships - effective 10/1/94 3,175,744 4,089,536

Mediators - effective 1/1/95 1,347,179 2,694,357
(73 FTE)

SubstitutelRetired Judges 62,975 62,975
Personnel Wage Funds 90,819 90,819
Microfilm 0 100,000
Educationffraining 30,000 0
BookslMaterials 24,000 15,750

$7,273,834 59,596,554

General Funds
1994-96 Biennium Request Funding 16,870,388

FI'E 142.90

While the General Assembly can certainly choose to fund this restructured court from
existing revenues, the Council believes it should not propose a change in the court system
without also suggesting an alternative method of financing the change which will not deplete
existing revenues. To do this, the Council recommends an increase of $3.00 in the processing
fee in district court criminal and traffic cases and a 53.00 increase in civil fees in district courts.
This approach is recommended because it can produce the necessary revenues to pay for the
changes with the smallest impact on the individual user of the court system. Because of the
large volume of cases which go through these courts, a $3.00 increase in fees will produce the
needed revenues. This will not placean unreasonable burden on anyone and is well in line with
what other states charge. The Council's objective is to keep the court accessible by charging
the lowest fees possible, yet producing enough revenue to have a court system which can truly
serve our citizens in the best way possible.
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I DISTRICT COURT FILING FEES AND REVENUE PROJECTIONS
FOR PROCESSING FEE INCREASE OF $3

Current Proposed Current Additional Fees
Processing Processing DEJF CHMF Other Total Maximum

Case Type Fee Fee Fee Fee Fees Additional Fees

District Criminal 822.00 $25.00 $2.00 $2.00 - $4.00
District Traffic $22.00 $25.00 $2.00 $2.00 - $4.00
District Civil '12.00 .15.00 Civil Cases $2.00 $4 Law Ub $4.00

$2 Legal Aid $6.00
If Law Ubrary fee is assessed (civil only), maximum add ON total $4.
With Legal Aid fee included (civil only), maximum add ons total $6.

Based on anticipated caseloads, tile Judicial Council projects that an increase of three dollars
in the processing fee in district court criminal and traffic cases and a three dollar increase in
civil filing fees in district courts will produce additional revenues of $16,954,500 in the 1994
1996 biennium.

The local costs attributable to the family court for impacts on facilities and equipment
have been identified by the localities and estimated by the Judicial Council as 55,096,047.
When local costs for the four most costly localities are set aside, the tota1local costs for the
remaining 28 judicial districts are $1,614,656. The Council recommends the continuation of the
current state policy which provides that localities are responsible for funding facilities and
equipment for the court system.

Conclusion

For more than 40 years, the judicial and legislative branches of a government have been
concerned about the handling of family law matters in Virginia's courts. The 1993 Session of
the General Assembly took affirmative action to address these concerns by restructuring the
juvenile and domestic relations district court. The establishment of one trial court which has
comprehensive jurisdiction over child and family-related issues will benefit Virginians in
significant ways. .

A comprehensive family court will consolidate within one structure the resolution of
domestic legal issues with their psychological and social ramifications. The family court will
enable the judicial system to be more sensitive to the psychological impact of litigation on the
parties by consolidating cases related to that family; by providing mediation services when that
method of dispute resolution will best address the issues involved in the case; and by providing
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finality to the court's decisions. It will eliminate duplicative court hearings and the attendant
misuse of litigant and court resources. A family court which embodies these principles in its
structureand procedures, togetherwith a fair and professionalcourt administration, will provide
our citizenry with a quality resolution of family disputes.

A firm foundation for implementation of a statewide family court system on January 1,
1995, is provided by the Family Court Pilot Project which operated during 1990 and 1991; the
action of the 1993 Session of the General Assembly which established the substantive legal
frameworkfor the familycourt; and the comprehensive localplanningprocess undertakenduring
1993 by each of the 32 judicial districts in the Commonwealth. What remains to be done is to
provide the necessary resources to operate this restructured system in an effective manner. The
time has come for acting on our conviction that families and children are the basic cornerstone
ofour society and for implementing the family court. This action will accord the legal problems
of Virginia's families and children the priority they deserve in our court system.

The Judicial Councilbelieves this restructuringof family law cases in the judicial system
will provide better service to families and children. Working together, the challenge of
successfully implementing this change in the court system can be met.
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A Bill to amend and reenact §§ 8.01-217, 14.1-135.1, 16.1-107,

16.1-289, 16.1-298 and 20-107.3 of the Code of Virginia; and to

amend the Code of Virginia by adding a section numbered 16.1-276.1,

the amended and added sections relating to procedures and fees

affecting cases in the family court.

Be it enacted by the General Assembly of Virginia:

1. That §§ 8.01-217, 14.1-135.1, 16.1-107, 16.1-289, 16.1-298

and 20-107.3 of the Code of Virginia are amended and reenacted, and

that Code of Virginia is further amended by a se~~tion numbered

1~.1-276.1 as follows:

S 8.01-217. (Delayed effective date - See notes) Bow name of

person may be chanqed.

A. Except as provided in subsection B, any person desiring to

change his own name, or that of his child or ward, may apply

therefor to the circuit court of the county or city in which the

person whose name is to be changed resides, or if no place of abode

exists, such person may apply to any circuit court which shall

consider such application if it" finds that good cause exists

therefor under the circumstances alleged. Applications of

probationers and incarcerated persons may be accepted if the court

finds that good cause exists for such application. An incarcerated

person may apply to the circuit court of the county or city in

which such person is incarcerated. In case of a minor who has no

living parent or guardian, the application may be made by his next

friend. In case of a minor who has both parents living, the parent
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who does not join in the application shall be served with

reasonable notice of the application and, should such parent object

to the change of name, a hearing shall be held to determine whether

the change of name is in the best interest of the minor. If, after

application is made on behalf of a minor and an ex parte hearing is

held thereon, the court finds by clear and convincing evidence that

such notice would present a serious threat to the health and safety

of the applicant, the court may waive such notice.

Every application shall be under oath and shall includa the

place of residence of the applicant, the names' of both parents,

including the maiden name of his mother, the date and place of

birth of the applicant, the applicant's felony conviction record,

if any, whether the applicant is presently incarcerated or a

probationer with any court, and if the applicant has previously

changed his name, his former name or names. On any such application

and hearing, if such be demanded, the court shall, unless the

evidence shows that the change of name is sought for a fraudulent

purpose or would otherwise infringe upon the rights of others or,

in case of a minor, that the change of name is not in the best

interest of the minor, order a change of name and the clerk of the

court shall spread the order upon the current deed book in his

office, index it in both the old and new names, and transmit a

certified copy to the state Registrar 'of vital Records and the

Central Criminal Records Exchange. Transmittal of a copy to the

State Registrar of vital Records and the Central Criminal Records

Exchange shall not be required of a person who changed his or her
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former name by reason of marriage and who makes application to

resume a former name pursuant to § 20-121.4. If the applicant shall

show cause to believe that in the event his change of name should

become a pUblic record, a serious threat to the health or safety of

the applicant or his immediate family would exist, the chief jUdge

of the circuit court may waive the requirement that the application

be under oath or the court may order the record sealed and direct

the circuit court clerk not to spread and index any orders entered

in the cause, and shall not transmit a certified copy to the state

Registrar of Vital Records or the Central Criminal Records

Exchange. Upon receipt of such order by the state Registrar of

Vital Records, for a person born in this Commonwealth, together

with a proper request and payment of required fees, the Registrar

shall issue certifications of the amended birth record which do not

reveal the former name or names of the applicant unless so ordered

by a court of competent jurisdiction. Such certifications shall not

be marked "amended" and show the effective date as provided in

§ 32.1-272. Such order shall set forth the date and place of birth

of the person whose name is changed, the full names of his parents,

including the maiden name of the mother and, if such person has

previously changed his name, his former name or names.

B. Proceedings for a change of name in the family court

pursuant to § 16.1-241 shall be governed by the provisions of this

section. However, (i) a certified copy of the order for change of

name shall be transmitted by the family court clerk to the clerk of

the c.i.r'cudt court for recording and indexing the order in the
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current deed book in his office and (ii) except when transmittals

of such orders are not required by subsection A of this section, a

certified copy of such order shall be transmitted by the family

court clerk to the state Registrar of vital Records and the Central

criminal Records Exchange.

S 14.1-135.1. (Delayed effective date - See Dote) Pees for

services of family court jUdges and clerks in selected civil cases.

A. Fees in civil cases for services performed by the jUdges or

clerks of family courts shall be as provided in this section:

1. In all suits for divorce and annulment or affirmation of

marriage, the fee chargeable to the plaintiff shall be forty

dollars to be paid at the time of instituting the suit. No

additional fee shall be charged for:

a. The furnishing of a duly certified copy of the final

decree. In divorce cases where there is a merger of a divorce of

separation a mensa et thoro into a decree of divorce a vinculo, no

fee shall be charged for the furnishing of a duly certified copy of

both such decrees.

b. The filing of a cross-bill in any pending suit.

c. The docketing of any judgment, order or decree in the

circuit court by order of the family court or as otherwise provided

by law. Pursua~t to this subsection, the family court clerk shall

transmit an abstract of such judgment, - order or decree together

with the fee provided in § 14.1-112 (22) to the clerk of the

circuit court to which criminal cases in that family court may be

appealed. The family court clerk, upon request, shall furnish at no
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cost additional abstracts to a party I who may docket such jUdgment,

order or decree in any other court as otherwise provided by law.

d. The recording of a final· decree transferring an interest

in real property pursuant to § 20-107.3. The family court clerk

shall transmit a certified copy of the decree together with the

fees provided in subsections (1) and (2) of § 14.1-112 to the clerk

of the circuit court in whose current deed book such decree is to

be recorded.

2. In adoption proceedings, the fee chargeable to the

petitioner or petitioners shall be twenty dollars.

3. In proceedings to amend a birth certificate pursuant to

§ 32.1-260, the fee chargeable to the petitioner or petitioners

shall be forty dollars.

4. In matters relating to a change of name which are

ancillary to any family court case, the fee chargeable to the

person or persons seeking a name change shall be twenty dollars.

The family court clerk shall transmit a certified copy of the order

together with the fees provided in subsections (1) and (2) of

§ 14.1-112 to the clerk of the circuit court in whose current deed

book such order is to be recorded.

B. The fees paid by the family court clerk to the clerk of the

circuit court for recording and docketing services pursuant to

subsection A shall be paid out of fees collected by the family

court clerk pursuant to subsection A.

c. The following additional fees as may be applicable shall be

paid at the time of the filing of the above-described proceedings
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by the person or persons initiating the proceedings:

1. S 14.1 195, fer preeess served sy ~fte sheriff In suits for

divorce. annulment or affirmation of marriage. separate

maintenance. or equitable distribution based on a foreign decree.

a one-time fee of twenty-five dollars shall be paid at the time of

filing such a suit for service by the sheriff of all orders.

notices. summonses and all other civil process in such a suit, and

no additional fees shall be charged by the sheriff. In addition.

in petitions for adoption. change of name. amendment of a record of

birth. or jUdicial review of school board actions or of hearing

officer decisions. a one-time fee of fifteen dollars shall be paid

at the time of filing such a petition for service by the sheriff of

all orders. notices. summonses and all other civil process in such

a case, and no additional fees shall be charged by the sheriff.

2. § 14.1-125.1, for funding legal services to indigents.

3. § 14.1-133.2, when a courthouse maintenance fee has been

imposed by ordinance.

4. § 42.1-70, when a law library fee has been imposed by

ordinance.

D. The fees provided for in this section shall be included in

the taxed costs and shall not be refunded except in the case of

error.

S 16.1-107. (Delayed effective date--See notes) Requirements

for appeal.--No appeal to the circuit court shall be allowed unless

and until the party applying for the same or someone for him shall

give bond, in an amount and with sufficient surety approved by the
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judge or by his clerk if there is one, to abide by such jUdgment as

may be rendered on appeal if such appeal is perfected, or if not so

perfected, then to satisfy the jUdgment of the court in which it

was rendered. However, no appeal bond shall be required of the

Commonwealth or when an appeal is proper to protect the estate of

a decedent, an infant, a convict, an insane person, or the interest

of a county, city or town. Further, 8e eBftS shall ee re~Qires af

a par€y applyift§ fer aft appeal tram aft araeF af a family aaaFt te

the circuit eaurt.

If such bond is furnished by or on behalf of any party against

whom judgment has been rendered for money or property or both, the

bond shall be conditioned for the performance and satisfaction of

such jUdgment or order as may be entered against such party on

appeal, and for the payment of all costs and damages which may be

awarded against him in the appellate court. If the appeal is by a

party against whom there is no recovery except for costs, the bond

shall be conditioned for the payment of such costs and damages as

may be awarded against him on the appeal.

In addition to the foregoing, the party applying for appeal to

the circuit court shall, within thirty days from the date of the

judgment, pay to the clerk of the court from which the appeal is

taken the amount of the writ tax of the court to which the appeal

is taken and costs as required by sUQdivision (17) of § 14.1-112.

The provisions of this section shall not apply to appeals to

the circuit court from the family court.

S 16.1-276.1. Recording evidence and incidents of trial in
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certain cases and cost thereof; cost of transcripts; preservation

of original notes or records; certified transcript prima facie

correct.--Cal In all cases appealable in accordance with

§ 16.1-296.2, the court or judge trving the case may by order

entered of record provide for the recording verbatim of the

evidence and incidents of trial either by a court reporter or by

mechanical or electronic devices approved by the court. The

expense of reporting and recording the trial of such a case shall

be paid by the litigants in the manner and in the proportion as the

court ~ay in its discretion direct. A transcript of the record,

when required by any party. shall be paid for by such party;

provided, that the court on appeal pursuant to § 16.1-296.2 may

provide that such cost may be reimbursed to the party prevailing.

The failure to secure the services of a reporter. or the failure to

have the case reported or recorded for any other reason, shall not

affect the proceeding or trial. The reporter or other individual

designated to report and record the trial shall preserve the

original shorthand notes or other original records for not less

than ten years. except that the suspension or tolling of the

statute of limitations as provided for in § 8.01-229 shall also be

applicable to this section. The transcript in any case certified

by the reporter or other individual designated to report and record

the trial shall be deemed prima facie a' correct statement of the

evidence and incidents of trial.

The administration of this section shall be under the

direction of the supreme Court of Virginia.
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S 16.1-289. (Delayed effective date - See Dotes) Review of

court orders.

A. In cases a~~ealed appealable in accordance with

§ 16.1-296, the family court or the circuit court, as the case may

be, of its own motion may reopen any case and may modify or revoke

its order. The. family court or the circuit court shall before

modifying or revoking such order grant a hearing after notice in

writing to the complainant, if any, and to the person or agency

having custody cf the child; provided, however, that this section

shall not apply in the case of a child committed to the Department

after sixty days from the date of the order of commitment.

B. In cases appealed appealable in accordance with §

16.1-296.2, the family court may modify, - v.~ate or suspend any

final jUdgment, order or decree within twenty-one days after the

date of entry and no longer. The date of entry of any final

jUdgment, order or decree shall be the date the judgment, order or

decree is signed by the jUdge.

Nothing contained in this subsection shall operate to alter

the granting of a new trial by the court pursuant to § 8.01-428, or

to alter the requirements for appeal from any judgment of any

family court as otherwise provided by law.

Aay liRal jad§meRt, order er decree of a family eeHrt may se
reviewed at aRy time eased upon a eftaa~e ia cireamstafices. ~ai9

pre¥isioH for review of family eoart jUd~ents, orders aHd deerees

shall not affect their fiaality for purposes of appeal.

S 16.1-298. (Delayed effective date - See Dotes) Effect of
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petition for or pendency of appeal pursuant to S 16.1-296; bail.

A. Except as provided herein, on appeal in a case specified in

subsection A of § 16.1-296, the pendency of an appeal in the

circuit court or a subsequent petition for appeal or writ of error

shall not suspend any judgment, order or decree of the family court

nor operate to discharge any child concerned or involved in the

case from the custody of the court or other person, institution or

agency to which the child has been committed unless so ordered by

the jUdge of the family court, the jUdge of a circuit court or

directed in a writ of supersedeas by the Court of Appeals or the

Supreme Court or a jUdge or justice thereof.

B. The judgment, order or decree of the family court shall be

suspended during the pendency of an appeal in the circuit court or

upon a SUbsequent petition for appeal or writ of error:

1. In cases of delinquency in which the final order of the

family court is pursuant to subdivision 8, 9, 10, 12, 14, or 15 of

S 16.1-278.8.

2. In cases involving a child and any local ordinance.

3. In cases involving any person over the age of eighteen

years.

Such suspension as is provided for in this subsection shall

not apply to (i) an order for support entered pursuant to Chapter

5 (5 20-61 et seq.) of Title 20 or (ii)' an order disposing of a

motion to reconsider relating to participation in continuing

programs pursuant to § 16.1-289.1 unless so ordered by the jUdge of

a circuit court or directed in a writ of supersedeas by the court
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of Appeals or the Supreme Court.

c. In cases where the order of the family court is suspended

pursuant to subsection B hereof or by order of the family court or

the circuit court, bail may be required as provided for in §

16.1-135.

The provisions of this section shall not apply to cases

appealed to the Court of Appeals pursuant to S 16.1-296.2.

S 20-107.3. (Delayed effective date--See notes) Court may

decree as to property of tbe parties.

A. Upon decreeing the dissclution of a marriage, and also

upon decreeing a divorce from the bond of matrimony, or upon the

filing with the court as provided in subsection J of a certified

copy of a final divorce decree obtained without the commonwealth,

the court, upon request of either party, shall determine the legal

title as between the parties, and the ownership and value of all

property, real or personal, tangible or intangible, of the parties

and shall consider which of such property is separate property,

which is marital property, and which is part separate and part

marital property in accordance with subdivision A 3. The court

shall determine the value of any such property as of the date of

the evidentiary hearing on the evaluation issue. Upon motion of

either party made no less than twenty-one days before the

evidentiary hearing the court may, for good cause shown, in order

to attain the ends of justice, order that a different valuation

date be used. The court, on the motion of either party, may retain

jurisdiction in the final decree of divorce to adjudicate the
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remedy provided by this section when the court determines that such

action is clearly necessary, and all decrees heretofore entered

retaining such jurisdiction are validated.

1. Separate property is (i) all property, real and personal,

acquired by either party before the marriage; (ii) all property

acquired during the marriage by bequest, devise, descent,

survivorship or gift from a source other than the other party;

(iii) all property acquired during the marriage in exchange for or

from the proceeds of sale of separate property, provided that such

property acquired during the marriage is ~aintained as separate

property; and (iv) that part of any property classified as separate

pursuant to subdivision A 3. Income received from separate property

during the marriage is separate property if not attributable to the

personal effort of either party. The increase in value of separate

property during the marriage is separate property, unless marital

property or the personal efforts of either party have contributed

to such increases and then only to the extent of the increases in

value attributable to such contributions. The personal efforts of

either party must be significant and result in substantial

appreciation of the separate property if any increase in value

attributable thereto is to be considered marital property.

2. Marital property is (i) all property titled in the names

of both parties, whether as joint tenants, tenants by the entirety

or otherwise, except as provided by subdivision A 3, (ii) that part

of any property classified as marital pursuant to subdivision A 3,

or (iii) all other property acquired by each. party during the
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marriage which is not separate property as defined above. All

property including that portion of pensions, profit-sharing or

deferred compensation or retirement plans of whatever nature,

acquired by either spouse during the marriage, and before the last

separation of the parties, if at such time or thereafter at least

one of the parties intends that the separation be permanent, is

presumed to be marital property in the absence of satisfactory

evidence that it is separate property. For purposes of this section

marital property is presumed to be jointly owned unless there is a

deed, title or other clear indicia that it is not jo.i.ntly owned.

3. The court shall classify property as part marital property

and part separate property as follows:

a. In the case of income received from separate property

during the marriage, such income shall be marital property only to

the extent it is attributable to the personal efforts of either

party. In the case of the increase in value of separate property

during the marriage, such increase in value shall be marital

property only to the extent that marital property or the personal

efforts of either party have contributed to such increases,

provided that any such personal efforts must be significant and

result in substantial appreciation of the separate property.

For purposes of this sUbdivision, the nonowning spouse shall

bear the burden of proving that (i,) contributions of marital

property or personal effort were made and (ii) the separate

property increased in value. Once this burden of proof is met, the

owning spouse shall bear the burden of proving that the increase in

13



value or some portion thereof was not caused by contributions of

marital property or personal effort.

"Personal effort" of a party shall be deemed to be labor,

effort, inventiveness, physical or intellectual skill, creativity,

or managerial, promotional or marketing activity applied directly

to the separate property of either party.

b. In the case of any pension, profit-sharing, or deferred

compensation plan or retirement benefit, the marital share as

defined in subsection G shall be marital property.

c. In the case of any personal injury or workers'

compensation recovery of either party, the marital share as defined

in subsection H of this section shall be marital property.

d. When marital property and separate property are

commingled by contributing one category of property to another,

resulting in the loss of identity of the contributed property, the

classification of the contributed property shall be transmuted to

the category of property receiving the contribution. However, to

the extent the contributed property is retraceable by a

preponderance of the evidence and was not a gift, such contributed

property shall retain its original classification.

e. When marital property and separate property are

commingled into newly acquired property resulting in the loss of

identity of the contributing properties,' the commingled property

shall be deemed transmuted to marital property. However, to the

extent the contributed property is retraceable by a preponderance

of the evidence and was not a gift, the contributed property shall
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retain its original classification.

f. When separate property is retitled in the joint names of

the parties, the retitled property shall be deemed transmuted to

marital property. However, to the extent the property is

retraceable by a preponderance of the evidence and was not a gift,

the retitled property shall retain its original classification.

g. Subdivisions A 3 d, e and f of this section shall apply

to jointly owned property. No presumption of gift shall arise

under this section where (i) separate property is commingled with

jointly owned property; (ii) newly acquired property is conveyed

into joint ownership; or (iii) existing property is conveyed or

retitled into joint ownership. For purposes of this subdivision A

3, property is jointly owned when it is titled in the name of both

parties, whether as joint tenants, tenants by the entireties, or

otherwise.

B. For the purposes of this section only, both parties shall

be deemed to have rights and interests in the marital property.

However, such interests and rights shall not attach to the legal

title of such property and are only to be used as a consideration

in determining a monetary award, if any, as provided in this

section.

c. Except as provided in subsection G, the court shall have no

authority to order the division or transfer of separate property or

marital property which is not jointly owned. The court may, based

upon the factors listed in subsection E, divide or transfer or

order the division or transfer, or both, of jointly owned marital
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property, or any part thereof. The court shall also have the

authority to apportion and order the payment of the debts of the

parties, or either of them, that are incurred prior to the

dissolution of the marriage, based upon the factors listed in

subsection E.

As a means of dividing or transferring the jointly owned

marital property, the court may (i) transfer or order the transfer

of real or personal property or any interest therein to one of the

parties, (ii) permit either party to purchase the interest of the

other and direct the allocation of the proceeds, provided the party

purchasing the interest of the other agrees to assume any

indebtedness secured by the property, or (iii) order its sale by

private sale by the parties, through such agent as the court shall

direct, or by public sale as the court shall direct without the

necessity for partition. All decrees entered prior to July 1,

1991, which are final and not SUbject to further proceedings on

appeal as of that date, which divide or transfer or order the

division or transfer of property directly between the parties are

hereby validated and deemed self-executing. All orders or decrees

which divide or transfer or order division or transfer of real

property between the parties shall be recorded and indexed in the

names of the parties in the appropriate grantor and grantee indexes

in the land records in the clerk's office of the circuit court of

the county or city in which the property is located. copies of

S~uch final orders entered by the family court and certified by the

family court clerk shall be transmitted promptly by the family
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court clerk to the circuit court of the city or county where the

property is located where they shall be promptly recorded and

indexed as required by this section.

D. In addition, based upon (i) the equities and the rights and

interests of each party in the marital property, and (ii) the

factors listed in subsection E, the court has the power to grant a

monetary award, payable either in a lump sum or over a period of

time in fixed amounts, to either party. The party against whom a

monetary award is made may satisfy the award, in whole or in part,

by conveyance of property, sUbject to the approval of the court. An

award entered pursuant to this subsection shall constitute a

judgment within the meaning of § 8.01-426 and shall not be docketed

by the clerk on the jUdgment lien docket maintained by the circuit

court unless the decree so directs. If the order or decree so

directs, the clerk of the family court shall certify a copy of such

order or decree and transmit promptly such a certified copy of the

order or decree to the circuit court named in the order or decree

for docketing on the judgment lien index. The provisions of §

8.01-382, relating to interest on jUdgments, shall apply unless the

court orders otherwise.

Any marital property, which has been considered or ordered

transferred in granting the monetary award under this section,

shall not thereafter be the sUbject .of a suit between the same

parties to transfer title or possession of such property.

E. The amount of any division or transfer of jointly owned

marital property, and the amount of any monetary award, the
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apportionment of marital debts, and the method of payment shall be

determined by the court after consideration of the following

factors:

1. The contributions, monetary and nonmonet.ary, of each party

to the well-being of the family;

2. The contributions, monetary and nOnJIonetary, of each party

in the acquisition and care and maintenance of such marital

property of the parties;

3. The duration of the marriage;

4. The ages and physical and mental condition of the parties;

s. The circumstances and factors which contributed to the

dissolution of the marriage, specifically including any ground for

divorce under the provisions of S 20-91 (1), (3) or (6) or S 20-95;

6. How and when specific items of such aarital property were

acquired;

7. The debts and liabilities of each spouse, the basis for

such debts and liabilities, and the property which may serve as

security for such debts and liabilities;

8. The liquid or nonliquid character of all a.rital property;

9. The tax consequences to each party; and

10. Such other factors as the court deems necessary or

appropriate to consider in order to arrive at a fair and equitable

monetary award.

F. The court shall determine the amount of any such monetary

award without reqard to maintenance and support awarded for either

party or support for the minor children of both parties and shall,
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after or at the ti~e of such determination and upon motion of

either party, consLdez whether. an order for support and maintenance

of a spouse or children shall be entered or, if previously entered,

whether such o~der.~hallbemodified or vacated.

G. In addition to the monetary award made pursuant to

subsection D, ~nd upon consideration of the factors set forth in

subsection E:'

1. The court may direct payment of a percentage of the

marital share of any pension, profit-sharing or deferred

compensation plan or retirement -benefits,
. :. .. ~ ....

whether vested or

nonvested, whichcon~titutesmarital property and whether· payable

in a lump sum or over a period of time. The court may order direct
: .. ' .

payment of such percentage of the marital share by direct

assignment to a party from the employer trustee, plan administrator

or other holder of the benefits. However, the court shall only

direct that payment be made as such benefits are payable. No such
: . '.. ,. . ",'

payment shall exceed fifty percent of the marital share of the cash

benefits actually received by the party against whom such award is

made. "Marital share" means. that portion of the total interest,

the right to which was earned during the marriage and before the

last separation of the parties, if at such time or thereafter at

least one of th~ parties intend~d that the separation be perman~nt.

2. To the extent permitted by federal or other applicable

law, the court may order a. party to designate a spouse or former

spouse as irrevocable beneficiary during the lifetime of the

beneficiary of all or a portion of any survivor benefit or annuity
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plan of whatsoever nature, but not to include a life insurance

policy. The court, in its discretion, shall determine as between

the parties, who shall bear the costs of maintaining such plan.

H. In addition to the monetary award made pursuant to

subsection D, and upon consideration of the factors set forth in

subsection E, the court may direct payment of a percentage of the

marital share of any personal injury or workers' compensation

recovery of either party, whether such recovery is payable in a

lump sum or over a period of time. Howeve:r, .the court shall only

direct that payment be made as such recovery is payable, whether by

se~tlement, jury award, court award, or otherwise. "Marital share"

means that part of the total personal injury or workers'

compensation recovery attributable to lost wages or medical

expenses to the extent not covered by health insurance accruing

during the marriage and before the last separation of the parties,

if at such time or thereafter at least one of the parties intended

that the separation be permanent.

I. Nothing in this section shall be construed to prevent the

affirmation, ratification and incorporation in a decree of an

agreement between the parties pursuant to §§ 20-109 and 20-109.1.

Agreements, otherwise valid as contracts, entered into between

spouses prior to the marriage shall be recognized and enforceable.

J. A court of proper jurisdiction under § 20-96 may exercise

the powers conferred by this section after a court of a foreign

jurisdiction has decreed a dissolution of a marriage or a divorce

from the bond of matrimony, if (i) one of the parties was domiciled
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in this Commonwealth when the foreign proceedings were commenced,

(ii) the foreign court did not have personal jurisdiction over the

party domiciled in the Commonwealth, (iii) the proceeding is

initiated within two years of receipt of notice of the foreign

decree by the party domiciled in the Commonwealth, and (iv) the

court obtains personal jurisdiction over the parties pursuant to

S 8.01-328.1 A 9, or in any other manner permitted by law.

K. The court shall have the continuing authority and

jurisdiction to make any additional orders necessary to effectuate

and enforce any order entered pursuant to this section, inclUding

the authority to:

1. Order a date certain for transfer or division of any

jointly owned property under subsection C or payment of any

monetary award under subsection D;

2. Punish as contempt of court any willful failure of a party

to comply with the provisions of any order made by the court under

this section;

3. Appoint a special commissioner to transfer any property

under subsection C where a'party refuses to comply with the order

of the court to transfer such property; and

4. Modify any order entered in a case filed on or after July

1, 1982, intended to affect or divide any pension, profit-sharing

or deferred compensation plan or retirement benefits pursuant to

the United states Internal Revenue Code or other applicable federal

laws, only for the purpose of establishing or maintaining the order

as a qualified domestic relations order or to revise or conform its

21



terms so as to effectuate the expressed intent of the order.

2. That the provisions of this act shall become effective

January 1, 1995.
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A Bill to amend and reenact §§ 14.1-123, 14.1-125 and 16.1

69.6: 1 of the Code of Virginia relating to fee increases for

certain district court cases and the appointment of additional

jUdges for the family court.

Be it enacted by the General Assembly of Virginia:

1. That § 14.1-123, 14.1-125 and 16.1-69.6:1 of the Code ot
Virginia are amended and reenacted as follows:

S 14.1-123. Fees for services performed ~y jUdges or clerks of

district courts in criminal or traffic cases.

Fees for services performed by the jUdges or clerks of district

courts in criminal or traffic actions and proceedings shall be as

follows and such fees shall be included in the taxed costs:

1. For processing a case of a misdemeanor or a traffic

violation, including a case in which there has been written

appearance and waiver of court hearing, and including swearing

witnesses and taxing costs, ~weft~y fear twenty-seven dollars.

Assessment of this fee shall be based on:

(i) An appearance for" court hearing in which there has been

a finding of guilty;

(ii) A written appearance with waiver of court hearing and

entry of guilty plea;

(iii) For a defendant failing to appear, a trial in his or

her absence resulting in a finding of guilty. In addition to any

other fee prescribed by this sUbsection, a fee of five dollars
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shall be taxed as costs whenever a defendant, charged with a

traffic infraction, fails to appear, .unless, after a hearing

requested by such person, good cause is shown for such failure to

appear. No defendant with multiple charges arising from a single

incident shall be taxed the fee provided in this subsection more

than once for a single appearance or trial in absence related to

that incident. A defendant with charges which arise from separate

incidents shall be taxed a fee ·for each incident even i,f the

charges from the mUltiple incidents are disposed of in a single

appearance or trial in absence; or

(iv) An appearance for court hearing in which the court

requires that the defendant successfully complete traffic school or

a driver improvement clinic, in lieu of a finding of guilty.

2. For processing any check tendered in a case of traffic

violation that has been returned unpaid by any banking institution,

such fee as is determined pursuant to § 19.2-353.3.

S 14.1-125. Fees for services of district court jU4qes and

clerks and magistrates in civil cases.

Fees in civil cases for ..services performed by the jUdges or

cle~ks of general district courts or magistrates in the event any

such services are performed by magistrates in civil cases shall be

as provided in this section, and, unless otherwise provided, shall

be included in the taxed costs and shall not be refundable, except

in case of error or as herein provided.

For all court and magistrate services in each distress,

detinue, interrogatory summons, unlawful detainer, civil warrant,
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notice of motion, garnishment, attachment issued, or other civil

proceeding, the fee shall be ~welve fifteen dollars unless

otherwise provided in this section. No such fee shall be collected

(i) in any tax case instituted by any county, city or town except

in a case instituted by any city having a population of not less

than 300,000 or (ii) in any case instituted by a school board for

collection of overdue book rental fees.

The jUdge or clerk shall collect the foregoing fee at the time

of issuing process. Any magistrate or other issuing officer shall

collect the foregoing fee at the time of issuing process, and shall

remit the entire fee promptly to the court to which such process is

returnable, or to" its clerk. When no service of process is had on

a defendant named in any civil process other than a notice of

motion for jUdgment, such process may be reissued once by the court

or clerk at the court's direction by changing the return day of

such process, for which service by the court or clerk there shall

be no charge; however, reissuance of such process shall be within

three months after the original return day.

The clerk of any district court may charge a fee for making a

copy of any paper of record to go out of ~is office which is not

otherwise specifically provided for. The amount of this fee shall

be set in the discretion of the clerk but shall not exceed one

dollar for the first two pages and fifty cents for each page

thereafter.

The fees prescribed in this section shall be the only fees

charged in civil cases for services performed by such jUdges and

3



clerks, and when the services referred to herein are performed by

magistrates such fees shall be the only fees charged by such

magistrates for the prescribed services.

S 16.1-69.6:1. (Delayed effective date - See Dotes) Number of

jUdqes.

For the several judicial districts there shall be full-time

general district court judges and family court judges, the number

as hereinafter set forth, who shall during their service reside

within their respective districts, except as provided in S

16.1-69.16, and whose compensation and powers shall be the same as

now and hereafter prescribed for general district court jUdges and

family court jUdges.

The number of jUdges of the districts shall be as follows:

General District Court

Judges Family Court

JUdges

First 3 ~3

Second 6 -58

The family court jUdges of the second district shall render

assistance on a regular basis to the family court judges of

district two-A as specified by the committee on District courts.

Two-A The General afia Juvcaile

afta Bemestie RelatieflS 1

District Court and Family Court

~~d 3 ~
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The family court jUdges of the third district shall render

assistance on a regular basis to the family court judges of the

fifth district as specified by the Committee on District Courts.

Fourth

Fifth

Sixth

6

2

3

The family court jUdges of the sixth district shall render

assistance on a regular basis to the family court jUdges of the

eleventh district as specified by the Committee on District Courts.

Seventh 3 -3-4

Eighth 3 -2-3

Ninth 3 ~3

Tenth 3 -2-3

Eleventh 2 :2

Twelfth 3 -3-,i

Thirteenth 8 +2

Fourteenth 4 -2-,I

Fifteenth 5 +5

sixteenth 4 -3-4

Seventeenth 3 -2-3

Eighteenth 2 ~2

Nineteenth 10 -610

Twentieth 3 ~~

The family court jUdges of the. twentieth district shall render

assistance on a regular basis to the family court judges of the
I

thirty-first district as specified by the committee on District

5



Courts.

Twenty-first 2 2

Twenty-second 2 ~3

The family court jUdges of the twenty-second district shall render

assistance on a regular basis to the family court judges of the

twenty-first district as specified by the Committee on District

Courts.

Twenty-third 5 ~~

Twenty-fourth 4 ~~

Twenty-fifth 5 ~4

The general district court jUdges of the twenty-fifth district

shall render assistance on a regular basis to the general district

court jUdges of the twenty-sixth district by appropriate

designation.

The family court judges of the twenty-fifth district shall render

assistance on a regular basis to the family court judges of the

twenty-sixth district as specified by the committee on District

Courts.

Twenty-sixth 4 2

Twenty-seventh 4 ~~

Twenty-eighth 2 2

Twenty-ninth ·3 ~~

The family court judges of the twenty-ninth district shall render

assistance on a regular basis to the family court judges of the

twenty-eighth district as specified by the Committee on District

Courts.
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Thirtieth 2 ~3

Thirty-first 4 ~5

The election or appointment of any district jUdge shall be

subject to the provisions of § 16.1-69.9:3.

2. That the provisions of § 16.1-69.6: 1 shall become effective

October 1, 1994.
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Supreme Court of Virginia
Budget Amendment
1994-96 Biennium

Juvenile and Domestic RelatioDS District Court (liS)

First Year Second Year

Item 28. Pre-Trial, Trial and Appellate Processes (3210000)

Trial Processes (3210300)

c. This item includes funds to implement the
provisions of Chapter 929 of the 1993 Acts of
Assembly which establishes a statewide system of
family courts. These amounts are sufficient to
fund 32 additional family court judgeships and
110.9 additional family court clerk employeesand
to provide mediation services through independent
contractors for each judicial district.

Explanation -

$7,273,834 $9,596,554

This funding will permit the implementation of the family court legislation passed by the
1993 Session of the General Assembly. The positions identified will enable the current juvenile
and domestic relations district court system to absorb the expanded jurisdiction of the family
court which consists primarily of cases of divorce and adoption, thus establishing one trial court
with comprehensive jurisdiction over child and family-related legal issues. This funding will
make available to litigants who wish to use it mediation in family law conflicts through court
referrals to independent contractors to reduce the adversaria1 nature of our legal practices and
procedures,

The Judicial Council has proposed introduction of legislation to increase certain court fees
to generate revenue sufficient to offset the cost of this amendment. Based on anticipated
caseloads, the Judicial Council projects that an increase of three dollars in the processing fee in
district court criminal and traffic cases and a three dollar increase in civil filing fees in district
courts will produce additional revenues of 516,954,500 in the 1994-1996 biennium.



Tables of Fees Charged in Other States



CiVIL nLING & ANSWER FEES IN STATE COL1JtlS

STATE " WlRr (FUt-1IJFD
J(J1lS>JCI1ON

nLING ~SWEll

AJ...A!AMA $S9.00 NoDe.
ALASKA i 560.00" NoDe·
ARIZONA- ~! 520.00- . $10.00
ARKANSAS Varits·· ~ t.:OI!e
CALIFO:R.~ Varies- V.nes-
COLORADO $24.00 $20.00
0Jf00:C11~

DELAWARE 515.00 NoDe

DlSnucrOF NJA NJIt.
COL-L~IA

FLORIDA- S2S.00- NoDe
OEORGL~ Varies NoDe
HAWAII SIOJO' NODe
IDAHO· S46.00- $26.00
lLUNOI~ CI6) MiA NlA

INDIANA SSS.OO NoDe
IOWA $70.00- Noae
KA.~SAS $10.00- -

S30.oo"
KENlUCKY S30.fIr NoDe
LOllISIANA S2-UI- 52-50-
MAINE 550.00 NOlle
MAR~"D S10.00 Nooe
~Il:se:m S60.00- ,..
MlClOOAN Vm~- . None

MlNNESOTA Nf.~ NlA
MISSlSSIPPl SI5.0) NoDe
MISSOURI S12'())· NOlIe

.SlS.otr None
MONTA...~A I S7.50 . S7.50
NEBR.ASK..~ 1.18.00 NUDe
NEVADA" S25.535··· 510.00-

STAtE a:utr<FLMIIID
JlIlRXC'IUi

JlII..ING ANSWER
:st·w HAMPSHII£ $30.00 Holle
AiW JER.~ (iii) $]0.00- :Noae
NE\\' MEXIa> $15.00 ,..
NEW YORK SIIO.OO" NoDe
N(Jl11f CAIDUNA 532.00 ~

)1(&111 DAJCaI'A 130.00- Neue
OHIO Vuie5' HaDe
OKLAHOMA - -
OREGON 548.00 $1.4.00
flNNSYL\".ANlA Vanes- NDDe

PUERTO RJ<l) $10.00 SIO.OO
RHODB ISLAND 525.00 HODC
10011I C\JtOLINA 515.00 NoDe
SOlTJ'H DAKOTA NlA NlA
1CNNESSEE -- -
1EXAS $40.00- NUDe

$15.00- NoDe
UTAH $35.00" NoDe

SIS.00- NoDe
SI5.00·" Heme

VERMONT $35.00 Naue
VIlt.GINIA 510.00 Nooe
WASHINGTON 525.00 NoDe
YiESTVJRGIHlA 520.00 NoDe
WISCONSIN - -
WYOMING $IO.ca No8e

SIS.oo"

LEGHND: .
(No lAformaboD Provided)

N!A (NoI Applicable-No Court)

Source: National Center for State Courts, 1992.



FEES AND CHARGES IMPOSED IN CRIMINAL CASES IN SIATE COURTS

Slate Feesad MJscelIueoas Charges Feesad MAsallueoas C1aarges
ImDosedon FeI..~ ConYlctlons ....astd OIl Mlsdemeuor CoD....dloDS

Type of Fee or Cbal"2e Amount Type ofFee or Cbaree Amount

Alabama Jury DCIIWld S50.00 ViolatioDimisdelDCUor docbt fee $70.00
Felonydocketfee SI45.00 Tnffic iafrIdio. docbt fee $40.50
Public defender fee Set by local Jaw PrelimiDarybeaDDg 530.00
WilDCSS subpoenafees (all coans) S8.00 Other c:oan costs Set by IIDDicipaJ

c:oarts

Alaska N/A1 N/A

ArizoDa Appointed couascl Detc:rmioed by N/A
judge

Probation Up to $30.00per
IDODth

ArbDsas Proseanins aD.orDey $25.00 [A.c.A. 21- P!olIecatiDS auoruey 510.00 [A.CA. 21·
6-410] 6-410]

Wilaess $5.00 per witD~ WitDe&s $5.00 pet wilDess
Sheriff M aacaccl for Sbcriff ~aaeaedfQ(

.mceof .-viceo!
WIrI'I.Ilts, wm'I.IIU.
_bPDeaas etc. ..bDoeaas.etc.

Califomia AppoiDu:cl couueJ AcIDaJ costs Appoilltedcaauei AdIU1C01U
Jec-aDlioa as coadicioD of prabatiaa Varies Iaca'mn&ioDu caaditioD of prabatiem VIriet
Probatioo ProbaIiOll cost PrcJbaticm Varies

-=bedalc
WeekcDd jail program (NOlprovided) Weebad jan JIIOIl'&IIl (Not provided)
DivcrsiOll program S150.OO muimum Diveniemproaram $100.00 muimum
R.estitut.ioa. collcdiaa fee 10C1J cI ralitalioa. Ratiaxiem coDeaiem fee IC)'I, cllatita&iOD

maillDm maillllID

Discbarged probationS' requesting $60.00 mujmgm Ditcbqed probaIiOll«reqaellillB $60.00 maimam
rehabilitatiOD ad pardOD rehabw&l&ioll,ud pudOll

-
To teal therecord of. minor $60.00 maximum

Colorado FclOllY doc:td fee 530.00 Mjsdemr...... doct= fee 516.00
Victimcompeasationfee 5100.00 ViclimCOIIII*Intjmo fee S40.00
Jury fee Ac:IIIIJ COIU of jury Jaryfec Ac:IIII1 CDIU of jury

maybcux:aed ma)' beuse.aed
Court appoiDted COUDSCJ Varies U.mJ pablic.mce UptoS60.00
Sheriffs'costs Varies

Coueaicut AD)' pe:naaCODviCled of _felODy; $20.002
My~ caavic:Ud of __delDeaDm. 515.002

ens, I 54-143(a) lpetdiq. rectIea dIiviDa. nciq. f..lIft to_It or CiOCJPlI'* I1ICC11C cia acc:icIeal.
ar DUl tI alcdloI ar drDp; co.s. f 54-143(_) $20.003M)' penotl con'lie:ted of jllfractjou;~g:
ar~ue ci JIIIfbr. rqiJIraIiOD, or
license' CO.s.1 54-143&

Delaware JIK)'uial. caart trial salteaciDI 575.00 Court of Commoa Pleas SI5 00 per c:harse
FamilvCourt S:: .:c uer cbllRe

DisaiClOf N/A NJA
Columbia
Florida

Georg.ia4 Service provided in cues ill which dc:feDdaDt is SI0.0"': Service in cues iD wbic:b dcfeDdaDt is Iried S10.oo
1ried.pleadsguilty. or thereis _ldt1emeDt &ecaliDS ad reQInUIlguy wanat $20.00

PtcparaliOD ad trusmissioo d docamcats to SI.50 ScniDsay wmaDt or bid cbect citatiem 520.00
mperior court .cDtealce review pueJ SummoDiq c:ad:a witDess S4.50

F.lc«tiag pritoDerto aDd fmm jailm appear S4.50
before jDdsc

Takinll bonds SI0.00

Source: National Center for State Courts, 1992.



'ees ad MlsaJlaaeaas Claarees
_Dosed OD FelonyCoaYidloDs

Twte 01Fee or Claal'l!e 1 Allloant i

EIcb perIOD ccmvic:ted::f a ~"~.' ., ~:.;; ~~l50 CI' 55:7
Each.... convicted of: 1:aviq!b~...; ~., :;23~ ,

_1lCCicleat. driviDg wbil: j~i~'tt oj.

IeCkIcss c1riviDJ CI' draB raQllg. do:i~.ii:;; '';':::..::::'' I
liceue I'C¥Obd CI' -.speadd, ~t".:.:;:..~!~t. C! !
., ia&enlatc CIlIIIIIIC:RZ e:atificare ;. $~-6 CII' $SO' •

EIcb paIOD caayje:ced f:l. busiaess ..acnse \ ll"

EIcb.... caaviclcd of a petty offeue !$25' CI' SSO'
MiDCll' cnffic. cauaws.iOD. or an::IiiI::.:s=

:;::;;.affeue ' ~ !S10.00 Ii

(2) Far acb acIIice-.t to tile defc:3ld.utl w.t ; 52.00
bowa Mdrea pamwat to IUbst:ticn (c) of i i
t 6-306.4 e1f1be IDiaoU Vehidc 00de9 ~ 51.00 ;

(3) Farada DOUce _ to die~ of E I
SIIIe ....... 1iD IIIbsedioD (c} :J f 6--305.~· ; I
ftldI8l11iiDais Vebide Code ~... ~

~: """-11: v·:-,,~ :.. _ .' S20 CII' SIu-
.......~ar~ ~.b...., :, 7.
Maliau to wale ar aIDI:IUl fiaaJudt;.-: i $ 106 ar S20 t
Whea Coart It: _.. ~ SIs'. S30' CII'SIs' i

Hawaii
Idaho

Dliaois

IDdiaDa

,

N/A
Fcloayconviction

Each personc:oavicud of a felony
WhcDCoun Appearaace Rcqaired
MobOBS to vacate or UDCDd fiDa] orden

S14-SoS

540& ar sao'
SIs'. S307 «SIS'

N/A
Misdemeaaor coDviClion :: ~:::.;5:5:;..· '

Iowa

....oWsiau
Maine
Marylud

MichiUII.

lnmosed locally

N/A

GcDezal jarisdiCliOll c:aan fee
LimitediurisdictioD court fee

$25.00

S55.00

$80.00
SI0.00

FeCI far ..... .mea illClaclia.g iiSc:tdiD8 ~ S10115/2010 I
~ 525.0011 ~

$42.00
: $47.00 ~

ImDmed IocaIlv
N/A
GaenI jaIiscliaioIl coart fee
Limited iarilcticeioD coart fee



State Fees and MiseeUaDeous CbaJ'ltS fees and MIscellaneousCharges
bnDosedon Felony Convictions lDq)osed oDMisdemeanor ConYidions

Tn»e ofF" OT Charee AmOWlt Type of Fee or Chal"Ee Amount

Minnesota Sheriffs' fees Vary Sheriffs' fees Vary
Defense expeases Vary DefcDSC expca.scs Vary
PrOSecutiOD expenses Vary Prosecutionexpeases Vary

-AdmiDistralive fcel2 Vary
Imposed OIl pilty plea Q( cue od1c:rwise $5.00

disposed without trial I3

ArrUglllDCnts withoutprelimioary $10.00

aamiutiOD13
AD other cases wtun de.feDdaDt JtaDds trill or 515.00

bas prelimizwy examiDlliODJ3

Mississiooj
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Description of Statistical Methods Used in Determining the Number or
Additional Judges and Court Personnel Needed to Establish the Family

Court System in Virginia

Introduction

In December, 1992, the Judicial Council submitted an evaluation report to the General
Assembly on the results of the Family Court Pilot Project. Included in that report was an
impact study of the estimated costs involved in providing the additional judges, clerks, and
mediators needed to implement a family court system effectively. The cost estimates were
based upon an analysis of the number of "family-related cases" that would be transferred
from the circuit courts to the family courts in each jurisdiction.

This section offers an executive summary of the impact study. It provides an
explanation of the overall approach and methods used in estimating the number of additional
positions required in each judicial district and locality. It is included here to assist in
understanding the statistical projections that serve as a starting point for local teams to use in
developing their estimates of the need for increased judgeships, court personnel and
mediators in each district.

The statistics used to prepare this analysis came from the monthly caseload reports
submitted in 1992 by each circuit and juvenile and domestic relations district court in
Virginia. Estimates for additional judgeships are calculated at the district level. Clerk and
mediator positions are projected for each locality.

Understanding the Approach Used in Conducting the Impact Study

In developing the impact study, the Council was guided by one key objective. That
objective was to determine the number of judges and clerks that currently are required to
handle the volume of "family-related" caseloads in the circuit courts so that that level of
resources could be used as a basis for estimating the number of additional judges and staff
that would be needed for the family courts to operate effectively. In selecting this approach,
the intent was to provide to family court judges and clerks the resources necessary for them
to assume the cases transferred from circuit court without their having to experience any
increased workload burden.

This objective was used in conducting the impact analysis and in determining the specific
statistical methods to be used in projecting the number of additional positions for each district
and locality. The steps followed in completing the analysis are summarized below.
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JUDICIAL
RESOURCES
ANALYSIS

I. Judge Resources

Step 1: Determining the number of "family-related" cases in the circuit courts

, The first step in the analysis was to calculate the number of "family-related" cases that
would be transferred from the circuit courts to the new family court. Family-related cases
were defmed to include divorce cases, reinstatements (the filing of supplemental petitions in
cases previously terminated, e.g. change of custody), adoptions and J&DR appeals.

Step 2: "Weighting" Family Court Caseloads

Once those caseload numbers were determined for each circuit, the next task was to
estimate the proportion of judicial workload involved in disposing of these family-related
cases. This distinction is particularly important to make in the area of divorce and domestic
relations cases because the amount of time involved for the court varies substantially
depending on how these are concluded (settlement, decree on depositions, judicial review of
Commissioner's reports, judge trials).

Thus, a method of "weighting" all types of cases handled in the circuit courts by method
of disposition was developed in order to identify workload as distinct from caseload. The
weights were established by surveying a sample of Virginia's circuit court judges.

Applying these weights to the 1992 caseload figures produced a "total weighted caseload"
for each circuit. More specifically, weighted family-related caseloads were established by
multiplying the actual number of cases by the appropriate weights for each method of
disposition.

Weighting the circuit's caseload reduced cases to a number that could be considered as a
measure of workload. Cases expressed in this manner represent the number of cases that
would be handled by judges in the circuit if every case was concluded by a judge trial.

As a result of this exercise, it was possible to use a number of statistical standards, such
as concluded cases per judge, to calculate the number of circuit judges currently required to
handle family-related caseloads in circuit courts.
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Step 3: Converting Family-Related Caseloads in Circuit Courts to Equivalent Workloads in
the J&DR Courts (Family Courts)

Once the number of circuit court judges currently handling family-related cases was
determined, it was then possible to begin looking at the number of judges needed to handle
the influx of these caseloads into the J&DR courts, or the family courts.

Because no provision is made for the use of commissioners in divorce cases in the family
court, the weighted caseload calculated for circuit judges' workload had to be revised to take
this into consideration. For purposes of measuring the impact on J&DR judges' workload,
the weight given to cases concluded by reports by commissioners in chancery was changed.
In weighting commissioner cases, one half were weighted as judge trials and one haIf were
given the same weight as decrees on depositions.

. Further, in calculating the number of cases to be transferred into the J&DR courts, J&DR
appeals were removed from the caseload figures. In this context, J&DR appeals relate only
to civil cases and not to appeals of delinquency and status offenses. Since custody,
visitation, and support will be appealed on the record to the Court of Appeals, this type of
J&DR appeal will not exist as a workload to be absorbed by the family court. Once these
revisions were made, the total number of weighted cases to be transferred from each circuit
could be calculated.

The next task was to determine a method for converting family-related cases into
equivalent workload or caseload units in the J&DR courts. This was necessary because of
the different rates at which circuit and district court judges process cases. For example, in
urban circuits, the average number of weighted cases per circuit judge was 663 cases. J&DR
Court judges in urban areas concluded an average of 5,111 cases per judge.

There are a number of reasons for the difference, including the fact that, some divorce
and domestic relations cases take longer to conclude than the average J&DR court case.
Thus, merely adding the total number of weighted family-related cases coming from circuit
court to the total number of J&DR cases would have been inappropriate, because it would
not have compared "apples" to "apples".

Therefore, before measuring the impact of adding family-related cases to the J&DR
courts, the weighted cases were translated into a number which made them more comparable
to the existing cases being handled by judges in the J&DR courts. This was done by
applying a "conversion" factor. The conversion factor used was the ratio of the average
number of weighted cases concluded per circuit court judge to the average number of cases
concluded per judge in the J&DR courts. For example, in urban circuits, the calculation was
5,111/663 = 7.71; in rural circuit/districts, the calculation was 4,289/639 =6.71. Then, the
total number of weighted family-related cases coming from circuit court was multiplied by
the appropriate urban or rural factor.
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Applying this factor increased the number of cases upon which the need for additional
resources is based by a factor of 6.71 or 7.71 BEFORE determining how many additional
judgeships will be needed to process the additional caseload. Thus, for purposes of the
analysis, if the applicable caseload being transferred from an urban circuit court was 10
family-related cases, then 77 cases were, in fact, projected as the caseload being assumed by
the family court. Estimates of judicial resources required then were based on 77 additional
cases rather than 10.

Applying the conversion factor to the weighted cases from circuit courts produced an
equivalent workload to be added to the caseloads of judges in the J&DR District Courts, or
the family court.

Step 4: Evaluation of the Impact of the Transferred Workloads

The impact of transferring the additional workload to the J&DR courts in each district
then was evaluated using four statistical methods, as described below.

a) The District's Cases per Judge Standard Method. The first method applied the
number of concluded cases per judge in each district to the additional workload
(converted cases) that will be handled in the family court. Using this "district standard"
resulted in the estimate of additional judgeships required. The advantage of using this
method is that it provides an estimate of the additional judicial resources needed to allow
case processing of the increased workload to proceed at the same level as is currently
being handled in the juvenile and domestic relations district courts in each district. Thus,
this method is recommended for review and examination by the teams in developing
local implementation plans. It should be usedas a starting point and as a fairly clear
presumption of the resources needed in each district.

b) The State's Urban and Rural Standards Method. Secondly, the state urban and rural
averages of cases concluded per judge were used as workload standards. This resulted in
another estimate of the judgeships needed to handle the increase in the number of cases
due to the influx of family-related cases from circuit courts. This method provides less
resources to those districts working under the state standards and more resources to those
working over the state standard.

c) Percentage of Caseload Method. A third method for determining the impact of
transferring family-related cases from the circuit courts involved applying a percentage
increase in the number of cases to the number of judges. In this method, the percentage
of total caseload in each district represented by the family-related cases being transferred
was calculated. The number of judges necessary to handle this caseload was determined
by increasing the number of current judgeships by this percentage. In many districts, this
method resulted in providing essentially the same amount of resources as the first
method.-

d) Percentage of Time Method. The fourth method employed a "guesstimate" of the
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percentage of a circuit court judge's time used in family-related matters to estimate the
number of full-time equivalent judgeships currently handling family-related cases.
According to a survey of circuit court judges, approximately 22 percent of a judge's time
is occupied by family matters in the circuit courts. The number of judges handlmg the
family-related caseload in a circuit, then, was estimated by taking 22 percent of the total
number of circuit judges serving in that circuit. This number of judges is considered an
estimate of the additional judgeships necessary in the family court in each district. Given
the fact that this method does not rely upon any empirical data, its results also are
considered less reliable than the other methods used.

For each district a comparison was made of the results of using aU four statistical
methods to estimate the need for additional judgeships. Again, the district standant' method
should be viewed as the most accurate projection with the other methods providing
confirming data or parameters.
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II. Estimate of the 'Number of Additional Personnel
for the Family Court Clerks' Offices

The analysis of additional personnel needs for the family court clerks' offices utilized the
same objective that guided the examination of judgeship needs. That objective is to provide
the additional resources necessary for family court clerks offices to assume the cases
transferred from circuit court without existing personnel having to experience an increased
workload burden.

Step 1: Analysis of resources used in circuit court clerks' offices to handle family related
cases

A methodology similar to the judges' resource analysis was used. This analysis examined
the existing resources being used in the circuit courts to process family-related caseloads.
Information on these circuit court resources served as the basis for determining the need for
additional personnel in the J&DR courts, or the family courts in each locality. In evaluating
the number of circuit court clerks' office personnel processing family-related cases, the first
task was to tabulate the current number of FTE positions in each circuit. This number was
obtained from the State Compensation Board report of positions issued July 1, 1992.

The most recent inventory of duties or service areas for positions (FTEs) in the circuit
court clerks' offices appeared in a statewide study of staffing in the clerks' offices completed
by the Joint Legislative Audit and Review Commission (JLARC) in 1990. From this study it
was estimated that approximately 47 percent of each PTE position could be defmed as having
case processing responsibilities. The number of concluded cases per FTE for these positions
then was used as a workload standard for the number of family-related cases that would be
transferred to the proposed family court. (Family-related cases were identified as divorce,
reinstatements, and adoptions, and taken from monthly -caseload reports.) This resulted in an
estimate of the staff currently processing family-related cases in the circuit court. While the
workload for these positions would be transferred to the family court, these positions will be
retained in the circuit court clerks' offices to reduce existing workload burdens and to slow
future growth.
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Step 2: Analysis ofDistrict Court Clerks' Resource Needs

The next step was to tabulate the current number of FTE positions in the Juvenile and
Domestic Relations District Court clerks' offices. For combined courts, an estimate was
made of the number of FTEs serving the J&DR court. This was done using a formula which
looks at the number of existing combined court FTEs and then assigns a weight of 4.5 to
J&DR cases and 1.0 to general district cases. The formula, in effect, considers J&DR cases
as 4.5 more time consuming than general district cases and estimates the number of
personnel required to handle these more involved types of cases.

To determine the additional workload that would be added to J&DR District Court clerks,
the total unweighted number of family-related cases (which does not include J&DR Appeals)
was converted to equivalent district court work units by applying a conversion factor.
Rationale for this conversion step is the same as that used in the analysis of additional
judgeships, i.e., the different rates on average at which personnel are able to process cases in
circuit and district courts. This factor is the ratio of the number of J&DR cases concluded
per FTE position to the number of circuit cases concluded per FTE position for urban and
rural districts, as is illustrated below.

Circuits/Districts Circuit J&DR Conversion
Cases Concluded Cases Concluded Factors

per FTE 1992 per FTE 1992

Urban 488 963 963 / 488 = 1.97

Rural 334 824 824 / 334 = 2.47

State 409 894 894/409 = 2.19

Then, the number of cases concluded per FTE position in each J&DR court in the district
in 1992 was used as a workload standard to determine the additional staff required to handle
the additional workload. Again, using this standard follows the principle that additional
resources should be granted at a level sufficient enough so that the additional caseload can be
processed without changing workloads of existing personnel,
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IatroductiOD

This section attempts to provide a step-by-step process which will allow the
CircuitIDistrict Planning Teams to address the issues which must be considered in formulating
an implementation plan for the family court. The worksheets incorporated u Tables in this
section provide both a checklist of issues to review and a means of collecting and reporting the
information necessary for the plan. Instructions on how to complete each Table are provided.
Tables X, Y, Z and the Family Court Implementation Questionnaire must be completed and
returned to the Office of the Executive Secretary (OES) by August 2, 1993. Once these Tables
are submitted, if necessary, a visitation team will be convened to visit and assist each
CircuitIDistrict Team in finalizing its plan.

As the team proceeds through the planning process, questions may arise. The, OES is
available to respond to any such inquiries. As with anyproject of this scope, some issues will
have to be resolved as the processproceeds. The FamUy Court Planning Advisory Committee
provides a vehicle through which these issues can be resolved. Some of the types of issues
whichare yet to be resolved and other random itemswhich may have someimpactonyourlocal
plan are as follows:

1. Supervision of mediators. There are several options which exist
regarding the most appropriate entityto houseand administratively
managethe newmediators. One option is withinthe CourtService
Units, however, other alternatives also exist. The Family Court
Planning Advisory Committee will be discussing this issue during
1993. Sincethis issue has not been resolved, the FacilityPlanning
Table requests the CircuitIDistriet Team to identify any existing
local facilities within court-related governmental agencies which
might be available regardless of how this question is resolved.
Hopefully, this issue can be decided prior to the visitation team
visits and the finalization of the draft plans.

2. Microfilming of court IeCOrds.. This question is addressed in detail
in Appendix B.3, page B.3-2. M indicated there, the Family
Court Planning Advisory Committee will bemriewing the options
on this issue. To facilitate this discussion and to pin information
on likely costs, the Family Court Implementation Questionnaire
requests the CircuitlDistriet Team to identify theamounts cunently
being expended by the circuit courts for microfilming of these
family-related cases. Notwithstanding tIiat any expcmes for
microfilming these records will not be a DeW expense as these
orders are currently microfilmed in circuit court, it is necessary to
identify. this cost.
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3. Court Service Unit Staff. The Planning Process Worksheets do
DOt address any impact on Court ServiceUnit personnel. Although
at the beginning of the Family Court Pilot Project concern was
expressed about this potential impact, the pilot project
demonstraled virtually DO impact on court service units. Since DO

impact occurred in these ten courts over two years, no major
impact is anticipated with the implementation of the Family Court.
However, this issue should be explored keeping in mind that the
objective of the planning process is to identify the resources
necessary to receive the caseload to be transferred from circuit
court not to establish new programs.

4. Court Security. While there is no statutory recognition of the
provision of security in civil cases, most juvenile and domestic
relations district courts have access to bailiffs in these matters.
Since no new cases are being created and since the Dumber of
cases being transferred from the circuit court to the family coon
which are contested and in which there is actually a hearing is
small, it is anticipated that these cases can be accommodated
through realignment of schedules of existingbailiffs. The Family
Court Implementation Questionnaire provides an opportunity for
the CircuitlDistrict Team to address this need.

s. Circuit Court Judges' Secretaries. In identifying the need for
additional family court clerks' officepersonnel, primary attention
was devoted to determining the Dumber of people currently
processing these cases in the circuit court clerks' offices. This
was the basis for the projection of needs for the family court
clerks' officespersonnel. Ifin your circuit, a circuitcourt judge's
secretary performs any major function regarding these family
related cases being transferred, this should be accounted for in
establishing the estimate of family court clerks' office Deeds.
Please keep in mind that even though the judge's secretary may
perform somedocketing or scheduling function in the circuit court,
this function will be integrated into the normal docketing process
in the family court.

6. Location of new judgeships. While the determination of the need
for additional judicial resources is a relatively straightforward
process, the identification of the facilities and equipment impact
for these new judges is more difficult in multi-jurisdiction
circuits/diSbiets. It is obviously difficult to project the impact on
office space and equipment until it is known what jurisdiction will
serve as the home court for the newjudge. This, of course, is Dot
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generallyknown until the person has been elected to theposition.
This is complicated even further by the fact that in some instaDc:es
a circuit/district will DOl be able to justify a full DeW judgeship
IOIely because of the transferring of the Dew family-re1aled cases.
In these instances, an at-large judgeship must be created to assist
in more than one circuit/district.

For PUJPOses of developing the financial impact wbeD
estimates indicate the need for a new full judgeship, the
CircuitIDistrict Team should attempt to project the most likely
jurisdiction for thatjudge to be located in and shouldanticipate the
schedules for all judges given the additional position. Once the
projectedarrangement ofschedules has been completed,the impact
on the local facilities and equipment am be projected.

For those circuits/districts which will be served by an at
large judgeship, again, the anticipated schedules should be
developed and used to project the demands on the local facilities.
The number of days a judge may beneeded in a givenjurisdiction
can be determined even if that judge has hislher principle office
outside the circuit/district.

Please do not hesitate to contact the Office of the Executive Secretary when questions
arise as you proceed with this plan.
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(Name)

(Name)

(Name)

(Name)

(Name)

(Name)

(Name)

(Name)

(Title)

(Title)

(Title)

(Title)

(Title)

(Title)

(Title)

(Title)

(Title)

(Title)

(Title)

(Title) ~~

(Title)

(Representing)

(Representing)

(Representing)

(Representing)

(Representing)

(Representing)

(Representing)

(Representing)

(Representing)

(Representing)

(Representing)

(Representing)

(Representing)



TABLE X • CIRCUITIDIS_JltICT TEAM WORKSHEET

JUDICIAL COUNCIL ESTIMATES LOCAL ESTIMATES

N/A

ISTIMATED
NEW

MEDIATORS

N/A

ISTIMATED
NEW

CLERKS

N/A

ESTIMATED
NEW

MEDIATORS

N/A

ISTIMATED IESTIMATED
NEW NEW

JUDGESHIPS CLERKS

TOTAL

2) I N/A I I I.IUIt{1 N/A

~~rlli~1

;:=~ill!lilllljl(tl.11
1) N/A

3) I N/A I - I - fI N/A I - I I
4) NIAI:!]i:::~:::~:::' NIA

'--...- --~---a

_ ....; ...!IIiI'Ir>'IIl'i;iIIlU:'.'i=~:"Il'.:II':,J.:\.~,;~.\·W
N/A

II)

L_~_~'cMJ-N/A t.....,;;;~_-+- ......._-+~t-_N_'__A
6) J N/A _ _ N/A

i 1)---~~-~T~~~·~~_._=-_ - ---", '~'::"~-~!'_'~'_"EI -..=- ...~....._J-~", -, -<",~,~~,,,,,,,~, t
• t I . ~ 1

Ii: ... I"Z:1"'~' l =~."_. ..._= _.. _-,';··.··1'"~ ..:;1· -.-- ~ ._~-----~ ..~......,';:'"'~-~ ....-y~ I, ) ~ ... .. __.I =""- - ""~' ._= ...1..._..., '... -.......---- .._-=-.. ---' .,.•
j 9,

I roT:'::' ~'-I- N/A. r _ i- - .. -t·[-N/~--.~_.J.-._--:--
N(J':(C!~~ ""~,~-,, ttl,jfe~;, ij~; ;;'jrnl)le~lbYtheCrrCiili7t>rsirict Team.

s
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USING mIS FORM - TUItE X

. 1. Prepared By

CircuitlDistriet Team

2. Copies

One completed copy of Table X should be returned to the Judicial Council.

3. Attachments

Supporting documentation if CircuitIDistrict Team determines that~ of the estimates
provided by the Judicial Council differ from the findings of the Circuit/District Team.

4. Preparation Details

a. Table X is designed to be used as a worksheet by the CircuitIDistriet Team in
comparing the estimates provided by theJudicial Counciland estimates developed by
the CircuitIDistrictTeam, CircuitIDistrict Teamsmustcomplete Data Elements Nos.
1-14. See Wee ID-9. Data Element Nos. 9-14 must be completed by the
Circuit/Distriet Teamevenwhen the team determines that the estimates provided by
the Judicial Council reflect the actual need of the District or Locality.

b. Data Element No.2 - Estimate of additional judgeships requiredis found on Pqe D
" Table 1 - JUDICIAL RESOURCES ANALYSIS (District CaRS per JudIe
Standard), Column 7 which reflects estimates using the District Standard Method.

c. Data Element No. S .. Estimate of additional clerks required is found on Pale D·',
Table 3 - PERSONNEL RESOURCES ANALYSIS <Cases Per FfE Standard),
Column' .. Estimate of Additional Clerks Required which reflects estimates using the
Cases per Court FIE Standard Method.

d. Data Element No.6 ..Estjmateof mediators required is found on Pqe D·10, Table
4 - MEmATQR RESOURCE ANALYSIS, COIUDlD 4 - Estimate of Mediators
Required which reflects projections using the Dumber of contested cases transferred
to the Family Court.

c. Data ElementNo. 11 - Estimates for thenumberof clerk's officestaffmay be entered
as FrE's (full-time employees).

For example, using the formula below, if estimated increase is for one full-time
clerk's office staffposition and an additional person is needed to work 20 hours per
week, the total estimation would be entered as 1.5 FrE.

FI'E Formula
1 day or 8 hours -= 0.2
2 days or 16 hours -= 0.4
3 days or 24 hours = 0.6
4 days or 32 hours -= 0.8
5 days or 40 hours -= 1.0



DATA
fJEM'ENT

1.

2.

3.

4.

5.

7.

I.

,.
10.

11.

12.

13.

14.

Jrj;) 11S\J\cl"l\ffl::t tUX COMPLETING
DATA ELEMENTS ON TABLE X

INSTRUCTIONS

Enter District Dumber.

Enter thenumber of Judicial Council estimated new judeesbjps found on Pale D-6,
Table 1 - JUDICIAL RESOURCES ANALYSIS (District Cases per Judge
Standard), Column 7 - Estimates of Additional Jud&eships Required for your
District. See Usine This Form, 4(b) • Paze m-7.

Enter the mw number of judgeships estimated by the Judicial Council for your
District. Number entered will be the same as entered in DataElement No.2.

Enter each locality's namelocatedwithin the Districtentered in Data ElementNo.1.

Enter thenumber of Judicial Council estimatednew clerks found on Pale n·9, Table
3· PERSONNELRESOURCES ANALYSIS (Casesper FrE Standard), Column
,. Estimate of Additional Clerks Required. SeePsinK ThisForm, 4(c)-Paze m-7.

Enter thenumber of Judicial Council estimated new mediators found on Page D·I0,
Table 4 - MEDIATOR RFSOURCE ANALYSIS, Column 4 - Estimate of
Mediators Required. See Usine This Form, 4(d)· Pqe m-7.

Enter the JQtil number of clerks estimated by the Judicial Council. The number
entered here is the sum of all clerks entered in Data Element No. S.

Enter them1il number of mediators estimated by the Judicial Council. The Dumber
entered here is the sum of all mediators entered in Data Element No.6.

Enter thenumber of estimated newjud&eshjps based upon theCircuitlDistriet Team's
evaluation of all localities within the clistrict.

Enter them1il number of judgeships estimated by the CircuitlDistrict Team for your
District. Number altered will be the same as altered in Data Element No.9.

Enter the number of CircuitlDistrjct Team estimated new clerks. See liMe This
Emm,4(e).

Enter the number of CircuitlDistrict Team estimated new mediators.

Enter the lQIIl number of clerks estimated by the CircuitIDistriet Team for your
District The number entered here is the sum of all clerks altered in Data Element
No. 11.

Enter the IQlil number of mediators estimated by the CircuitJDistriet Team for your
District. The number entered here is the sum of all mediators entered in Data
Element No. 12.
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TABLE X • CIRCUITID1",A'RICT TEAM WORKSHEET
, ..

JUDICIAL COUNCIL ESTIMATIS LOCALESTIMATES

N/A

N/A

a

ESTIMATED
NEW

MEDIATORS

N/A

~

-ESTIMATED
NEW

CLERKS

N/A

N/A

N/A

N/A.

N/A

N/A

N/A

N/A

N/A

N/A

N/A

_____ _ N/A

ESTIMATED
NEW

MEDIATORS

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

TOTAL

ESTIMATED ESTIMATED
NEW NEW

JUOGESIDPS CLERKS

TOTAL

11)

10)

LOCAt·.'LEVELt::·:·

4)

3) (4.

7)

'l

S)

2)

I)

9)

.·~E:~J!I~li%M;li;;'HiHg!;;

~ II I 1 I - 1"":;;:;"-:'::;1 1 - I - I

..



,
(SA.. , uE) TABLE X - ClRCUlTID~ .mcr TEAM WORKSHEET )AMPLE)

roDlCIAL COUNCIL' ESTIMATIS LOCAL ESTIMATES

N/A

ESl'IMATED
NEW

MEDIATORS

N/A

1.6 I 1.65

. ESrIMATED
NEW..

CLERKS

!ll'III'II~

,§J.

N/A

N/A

N/A

~:~.~[;1~~1lj~~li[~\:

N/A

ESTIMATED
NEW

MEDIATORS

N/A

ESTIMATED
NEW

CLERKS

..41:-

ESTIMATED
NEW

JUDGESHIPS

, 01

TOTAL

2) I N/A

3) I N/A

t~tr~i'i~rlill ::~::::,::::':'::::,:::':""" "",,,,,,F"@"""'"

:oocAtrL£Wci::?'
1,~:e1!=t~ll~i
1) Chesapeake I N/A

4) I N/A ::j~~:~f~~j1! ::~:l: ~. N/A

S) I N/A j~~j~ljli~lill[I;; N/A

10) I N/A

7) I N/A

...J.§1-...LA.-

N/A

MIA

N/A

N/A

N/A

N/A

N/A

~j[:jl:ll!lljl:~:j::::

...J..L
astrict Team.

N/ATOTAL

9) I N/A

fi) I N/A

8) I N/A

~ .II t 1) I NIA
~o



I FACILITY PLANNING - FAMILY COURT (TABLE Y) I
( DISTRiCT':

(Enter District #)

LOCALITY: f~~~~~., '••:"~~.,,
(Enter locality name) '~:'~:.(Column:l)··· (Colllmn2)

1. CLERK'S OFFICB
A. Number 01estimated tul4itiolUll curies.
B. Wo'*station (how 1IUUIy tuUl sq./t.1 ).

- desk/counter
- eMir
- typewril,r
- phon,
- other (please Ipecify)

c. AddiliolUll Floor spac,••, ifany, 10
IICcommodate B abo,,:

• lise existini facility
- odd to existing facility
- III' 01 other NCIUII/GCiJity

tnailIIbklolDCIIlily

tt. l.IEDIATQBS
A. Number01estimated new mediDton.
B. O.fftce (how 1IUm1 1UU1 ,q./1.1)*

- ded
-duJir
-lide cluJir(s)
- booksheU
- pho",
- other (plelu, lplcify)

c. A44itiolUll FIDor 'J'GCe .., V IInJ, 10
GCco1ll1lUNlllt, B 1IbD,,:

- JU, uisting/fIdlity
- IIIl4 to uisting/fIdlity

... ... ',.":I:~- ;He t,;i viAiT NCIUIIJ...,....J
tlVtIilabkllllDCIIlily

Enter'

I

Bnter YorN

Enter'

/

Enter rorN

Enter $
N/A
NIA

ElIlerS

BnurS
NIA
NIA

EnterS

-_....-
TOTAL ESTIMATED WeAL COS1'S:
oj Column 2, Section, I & n A. $ _

• s" CIuut A - Pilge 111-23/or ,stimated CDst 0/ ,quipmentproville4 "nd,r 1IIIt,
eontnu:t.

.. S,t CIuut 1l - Pilge m-24/or II SlDIUIUJI1 Dfspace requirements lor 1IUIIJy tueIJS 01
the courthouse. SDlU'CC: Virginia Courthous, Facility Guidelines

m-ll



IFACILITY PLANNING - FAMILY COURT (TABLE Y) I
I (Continued) I

Estimated Local Colts
of Columns 7 & 8, Section III B. $ _

TOTAL LOCAL COST: , _

(Total A + B)

m-12



(
SECTION: I.

II.
CLERK'S OFFICE
MEDIATORS

The instructions below are to be used as a guide for completing TABLE Y. !llK. table
per locality should be completed by the local team.

Review the present juvenile court facility and assess the most efficient use of current
spact considering issues such as those listed below:

(1) Is it feasible to combine existing workstations or use workstations by more
than 1 individual on a scheduled basis? For example: I workstation
shared by multiple part-time employees.

(2) Is it feasible to store older records off-site to provide floor space for
workstations or other identified needs?

(3) Is it feasible for mediators to share officespacelocated in the courtfacility
that is currently used by other agencies (DCSE, CSU, Social services,
etc.) ,

STEP I

STEP 2

STEP 3

(4) Does the locality have space available in other locations to accommodate
additional staff or other court facilities that may be needed'

Enter District Number and Locality Name in the top left-hand comer of TABLE
Y.

Complete Section I.A andB.A of TABLEY by inserting localestimates found in
TABLEX.

Determine if additional workstations will be needed for the clerk's office
personnel. If additional workstations will be needed, enter the Dumber of such
workstations and their square footage requirements on the first line of Column 1,
Section I.B in TABLE Y. If current workstations will be utilized, enter ·0.· If
additional workstations will be required, complete Section I.B. by inserting in
Column 1 the total number of eachitem needed to be purchased to equip theDeW
workstations. . .

m-13



STEP 4

~
(Continued)

Determine the totalestimated cost of the type of items listed in Column 1, Section
1.B and enter the total cost for each type in Column 2.

EXAMPLE: UDder clerk's office area, it was detamiDed two desks will need
to be purchased at a cost of $800.00 each (2 x 5800.00 ==
$1600.00). The total cost of desks $1600.00 would be entered in
Column 2.

NOTE: When calculating the estimatedcost of each item required in Steps
4 and 6, please refer to ChartA-Page m-23 for costestimates of
equipment provided from vendors on stale contract in addition to
any local information regarding local vendors, special purchases,
etc.

STEPS

STEP'

STEP?

STEP'

Please attach supporting documentation ifcosts are estimated from
sources other than Chart A - Page m-23.

Determine if new offices will be needed for mediators. If Dew offices will be
needed, enter the number of such offices and their square footage requirements
on thefirst lineof Column 1, Section D.Bin Table Y. Ifcurrent office space will
be utilized, enter ·0.• Ifadditional offices will be required, complete Section n.B
by inserting in ColumnI thetotal number of each item needed to be purchased to
equip thenew offices.

Determine thetotalestimated costof thetype of items listed in Column 1, Section
D.B and enter the total cost for each type in Column 2. If additional floor space
for offices is identified as being needed in Column 1, Section B., the cost of this
space will be listed in Column 2, Section n.e.

Complete Section I.e and n.e ofTABLE Yby inserting a ·Y· or .W' in Column
1.

Complete Section I.C and n.c of TABLE Y by inserting the estimated cost in
Column 2 of the required additional floor space previously identified. If it is
determined that existingfloor space will accommodate additional personnel, then
CDtel' a ·0· in·Column 2.

NOTE:

NOTE:

Floor space cost estimatesneed to be determined locally since cost
per square foot price ranges vary significantly hased on whether
additional space is leased, renovated or newconstruction.

Refer to Chart B-Page m-24 for a summary of space requirements
for many of thearms within the courthouse. Items listed in Chart
B are excerptsfrom the Viriinia Courthouse Facilities Guidelines.
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7.ABLU
(Continued)

( SECTION: Ill. FILE SPACE

NOTE: CoDSideratioD should be liveD to the fad that the DeW cases riled as a
result of the creatioD of the FamDy Court will be mel'led iDto the
current JU',enlle Court rl1in& system.

STEP I

STEP 2

Retrieve the estimated number of newcases your court will receive annually (See
Pageu-s .. Table 1- nJDICIALRESOURCES ANALYSIS, Column 3)andI1JlII
that number in Column 1.

Considering that approximately 150 new cases can be stored or filed on one 36
lateral open shelf, calculate the number of 36- shelves needed to accommodate
the new cases listed in column 1.

NOTE: New casefigure listed in column 1 divided by 150equals Dumber
of shelves (36-) needed.

STEP 3

SIEP4

Enter the total "umber ll! ,helv" Itltl,4 in Columl 2.

Evaluate the filing space in the present J&DR Clerk's office to determine if the
estimated annual caseload increase can be accommodated on existing shelf space.
Based on this evaluation, determine the total number of 36- shelves notcurrently
available that would need to be purchased in order to accommodate new files
received for a one year period.

Enttr 0' Rumbt, IIIshelves 19 b, ",rclumd in column 3.

If current filing space exists to accommodate the new cases the W,r 4 ·0" jn

qdum13.

In the current lID! fililr rutem, one open lateral filing unit consists of five 
36- shelves. Based on this standard, ·calculate bow many filing units would be
needed to store the new cases listed in column 1.

NOTE: Take the total number of 36- shelves indicated in column 2 and
determine the Dumber of filing units needed by reviewing the
following chart:

1 to S shelves = one filing unit
6 to 10 shelves =two filing units

11 to 15 shelves = three filing units
Enltr the Iot41 numberI'6Jjng uniu in column 4.

ID-IS



STEP $

STEP'

IABLE..Y
(Continued)

If adequate floor space currently aists in tile present J&DR Cla'k's Office to
accommodate the pu.rchaselinJta11atiOll of. die additioual filiDg units iDdicated in
column 4, then 'lit" ·us" in Column S.

If space does notexist in your currentJ&DR Clerk's Office to accommodate the
purchase/installation oftheadditional filing unitsindicated in column 4, then mI.fC
"no" in Column $.

If you answered ·"S· in column S, then,,,," "0· in Col"m" f.

If you answered ·DO· in column 5, then ,,,,,,,A, IoWn"m"",l 'guqrr 'ut
neetled in Column I.

NOTE: Square footage can be determined by taking the number of filing
units entered in column 4 and multiplying that numberby 12 (12
feet).

(1 UDit =12 square feet)

STEP? Review Columns 3 " 4 and calculate the estimated cost of additional shelves or
filing units required, if any.

Enter toW amount ol utimtlled eolt 'or q4ditioMl Mlr ,""mlunits in
Column Z. Enter·O" ifno aAditiow cost H mimpt,4.

NOTE: Refer to Chart A - Pge W-23 for costestimates of filing units in
Iddition to any local information available.

STEP I Review Columns 3, 4 and 6 and calculate the estimated costof additional floor
space required, if any. .

Enter IotlIIlI7IIOUtJI If ntimRt,4 co. (Dr q44itjplUll tlpgr 1M" in colum, B.
Enter "0" if 110 tuldilio1Ull COil is ,ftinuzie4.

NOTE: Floor space cost estimates need to bedetermined locally sincecost
per square foot price range varies significantly based on whether
additional space is leased, renovated or DeW construetion.
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I FACILITY PLANNING - FAMILY COURT (TABLE Z) I

N/AI

_._-

DISTRICT I: LOCAUTY: ~~(t:frfiNewlif,tt ~(Emmated
_____________ '~!i~;':'Reflllb:e4,,:',:;:LiJcal Cost
(Enter District 1/) (Enter locality name) ~'-:':(Column '1)""",' (Column 2)

I. lllDGES Enter # Enter $
A. Number ojadditional estimated
judgeship days. N/A

B. Office/Chambers
(how many and sq. ft. f)·
• desk
• chair
• side chalr(s)
- bookshelf
• phone
• other (please specify)

c. Hearing Room
(how many and sq. ft.?)
• table
- chairs
- other (please specify)

I

D. Additional Floor space ••, if Enter Y or N
ll1IY, to IICcommodate B & C
lIbol'e:

- use eristing facility
• addto eristing jlJ&ility
- lise of other vacan: facility

aVailable to locality

EnterS

I
TOTAL LOCAL COST: $. _

•.. Set CIuut A - Pllgt m-23 lor estimated eost 01 equipmelll provided under 8late
colltt'GCI.
Se, CJuut B - Page m-24for II summary ofspace requirementslor man, IUUS 0/ the
eo"I'fhDUSt. SDuru: Vuginilz CourtlUJUSt FGdlity Guid,lius
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INSTRUCJ10NS roB COMl'IrE"ING
TAiLEZ

The instructions below are to be used as a guide for completing TABLE Z. QB table
per locality should be completed by the CircuitlDistrictTeam.

Review the present juvenile court facility IDd assess the most efficient usc of current
space. Also consider any other issues such as the following:

Is it feasible for the current judge's chambers to be used by two or morejudges
if their respective courts are held on different days of the week?

Is it feasible to use better facilitating tools, such as calendaring of cases by
specific time to allow the most efficient use of current court facilities?

STEP I

STEP 2

STEP 3

. SIEP4

STEPS

STEPt

Enter your District number and your locality name at the top of the table.

Review your CircuitlDistriet Team's projections for additional judgeships found
in TABLE X. If local projections do not support any additional judgeships then
enter a ·0· in Column 1 of Section A.

(IF A ·0" IS ENTER IN COLUMN 1, THEN THE REMAINlNG SECTIONS
B, C, AND D, OF THIS TABLE DO NOT NEED TO BE COMPLETED.)

If your localteam's projections support additional judgeshipresources, then enter
the number of additional days per week a judge will be required 10 sit in this
locality in Column 1 of Section A.

NOTE: If SectiOD A has been completed with auy number of days
other thaD zero, you Deed to complete the remainlD& sectiODS B, C,
ud D.

Determine if additional chambers will be needed, and enter the Dumber of such
chambers and their square footage requirements on the first line of Column 1,
Section B. Ifcurrent chambers will be utilized, enter ·0.· Ifadditional chambers
will berequired, complete the reminder of Section B by inserting in Column 1 the
total number of each ite~ needed to bepurchased to equip the new chambers.

Determine the total estimated costof all itemsin Column 1 for Judge's chambers.
and enter the total cost for each typeof item in Column 2.. Ifadditional chamber
space is identified as being needed in Column 1 of Section B, the cost of this
space will be listed in Column 2 of Section D.

Determine if additional hearing rooms will be needed, and enter the Dumber of
such bearing rooms and their square footage requirements on the first line of
Column 1, Section C. If current hearing rooms will utilized, enter ·0.· If
additional hearing rooms will be needed, complete the reminder of Section C by
inserting in Column 1 the total number of each item Deeded to be purchased to
equip the new hearing rooms.
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(
STEP 7

INSTRUCTIONS FOR COMPJ,J:1'1NG
TABI,E Z
(Continued)

Determine the total estimated cost ofall itemsin Column 1 for bearing roomsaDd
enter thetotal costfor each type of item in Column2. Ifadditional bearing room
space is identified as being needed in Column 1 of Section C, the cost of this
spacewill be listed in Column 2 of Section D.

....

NOTE; When calculating the estimated cost of each item required, please
refer to Chart A-Page m-23 for cost estimates of equipment
provided from vendors on state contract in addition to any local
information regarding local vendors, special purch~, etc.

STEP I

STEP,

Complete Section D for additional floor space to accommodate Judge's chambers
and/or hearing room by inserting a ·Y· or ·N- in Column 1 of Section D.

Complete Section D, Column 2 by insertingthe estimated cost anticipated for any
additional floor space identified.

(

(

NOTE;

NOTE;

Floor space costestimates needto bed~ed locally sincecost
per square foot price ranges vary significantly based on whether
additional space is leased, renovated or newconstruction.

Refer to ChartB-Page m..24 for a summary of space requirements
for many of theareas within thecourthouse. Items listed in Chart
Bare excerpts from the Vireinia Courthouse Facilities Guidelines.
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FAMILy ·COuRT IMPLEMENTATION QUESTIONNAIRE

1JIE JiQIIPWlNG OUlU'lQNS mom» IE mM",£]UJ lOR EACH JDCA'm:

lea).

I(b)..

I(c).

I(d).

I(e).

neal·

Are bailiffs currently available in the J&DR civil proceedings?

If the answer to question lea) is -YES-, can the bailiffs being
utilizedby theJ&DRcourtabsorb thenewFamily Courtcaseload?

NOTE: R.eview data provided on Palen-6 - Table 1 - RJDICIAL
RESOURCES ANALYSIS, Column 3. Consideration should be
given to the fact that only an estimated 28" of these new Family
Court cases will becontested and even a smaller number of cases

. will require an ore talUs bearing.

Ifnot, can the bailiff resources currently used in theCircuit Court
be used for the additional caseload to be handled by the Family
Court?

If the answers to either question I(b) or ICc) is -YESw then go
directly to question D(a). If the answers to either of these
questions are wNOw, then proceed to I(d).

Additional hoursperweek of bailiffservices needed to support the
DeW Family Court caseJoad'

Estimated annual cost of the additional boursprojected above.

Has your locality decided to provide recording equipment as a
enhancement to your facility, even though there are no
requirements for this provision?

Yes No
(Circle One)

Yes No
(Circle One)

Yes No
(Circle One)

(Enter hours per
week)

s

Yes No
(Circle One)
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(
FAMILY COURT ThfPLEMENTATION QUESTIONNAIRE

(Continued)

(

nCb)·

m(a)..

m(b).

Estimated cost of recording equipment purchaseand iDstal1ation?

What is the current annual cost or budget for all microfilming
services used the Circuit Court?

What portionof theexpense listed in m(a) can beattributed to the
cases being transferred to the Family Court..

s

s:.....- _

s
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Pkase list ll1Iy I14ditionll1 items relDted to the implementlltio" oJthe Family Coun
that 1IUIY have II rigniJklDlt impact 011 your district Dr loclllity:

•-----------------
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CHARTA1 ----...
(

Estimated cost of Equipment:

ExecutiveDesk (comparable to JOFCO 2600 Series) CF 2676

Secretarial Desk (comparable to JOFCO 2600 Series) CRT-C-2600

Executive Chair (comparable Jasper Seating) I28SS

secretarial Chair (comparable to Herman Miller) IER3S5

Side'Chair, Executive Style (comparable to Jasper Seating) I1S31

Side Chairs, Secretarial (comparable to Herman Miller) EQ400S

Bookcase ... 6 Shelf (comparable to Boling ... B72...TB)

Open Shelf Filing Unit (36- W, S-tier high ... comparible to
Wright Line SMS6)

5800.00

875.00

500.00

250.00

250.00

250.00

325.00

695.00

*prices as of 4/93
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CHARTB1 __
VlRGlNIA COURTHOUSE FACILITY GUIDELINES

SUMMARY OF SPACE REQUIREMENTS

The foUowiDl IpACe Deeds ....mmaftze abe
requirements for manyof the iDdividual areas of the
courthouse. They are based upon • wide variety of
sources. and offer ODly &eoeraJ pidelines u to what
maybe~ in my particular

~. DetermiDatiOll of euet requiremeDta
requires. detailed facilities proJram and will depend
upon the exactDature of individual circumstances.

irl~IIIIII=;I;;,lllliil .=I;'ii~ili 1IIIilltliillJII11111
~

Overall DimeDsiOIlI

BeariDa Room 540-1150 Should bold at Jeut 15 perIODS

Small Courtroom 950 othertha IJ**ltorL
Medium Courtroom 1200
1.arJe Courtroom 1600

BeDell 40-75 lDcIudes minimum of 4ft. from
beDch to aearestobItructiOll.

Atsomey'. Table 154/table IDcludes •minimum of 4 ft. &om
DeUe8t obItructiCll.

WitDess Stud 15·20 IDcJudea circulatioo tpaee; 10
leI·ft for IItIDd itIeIf.

Court..... 15-20 lDcludei table• May¥II)'
depmdjn,..equipIImat
1'"ded

Courtroom Clerk 3O-4O/dak IDcludeI ciJcu1.rioa; 1()"15 1Il.A.
for WDJt IJ*C.

Balitr. StitiOIl 1()"20 IDcludeI ciJml.tjm.

Public ISpectatorI 1-12/peral

Judie'· Prmte Office 250-500 IDcludes toiI~ wort .... IIDIU
coafenllCC area. penoaaI h"bruy,
IDd robiDJ ...

Private 0fIice 2SO-3SO lacJudes ama1l COIlfenace tlble.

GeDeral work IpeCe 44-S/dat
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APPENDIXD

Schedule of Events
for the

Family Court Implementation and Planning Process



January., 1994

Schedule or Events
Family Court ImplementatioD aDd Planula, Process

February 28, 1993 GaIeral Auemhly adjourns havingpassed family court legislation.

April 2, 1993 First meeting of Family Court Planning Advisory Committee.

April S-9, 1993 Regional Meetings on Family Court UgisJation and Implementation.

April, 1993 Local planning materials are mailed to all cbief circuit and juvenile and
domestic relations district court judges.

April-Sept., 1993 Local planning teams~ convened to developlocal family court plans.

May-Aug., 1993 Technical assistance visits with local teams to support pJanning process.

June, 1993 Meetings of the Subcommitteeon Rules; TIaiDing; and Procedures, Forms
and Transition of the Family Court Planning Advisory Committee begin.

August 2, 1993 Draft implementation plans from the local planning teams are due.

Aug.-Nov., 1993 OES staff visits to districts, as needed.

September, 1993 Meetings of the Subcommittee on Circuit Court Rcsourccs and of the
Subcommittee on Family Court Resources of the Advisory Committee
begin. Their work is to be completed by January 1, 1994.

Sept. 30, 1993 Draft local plans completed.

Fall, 1993-1994 Implementation of automated systems in the Juvenile and Domestic
Relations Clerk's offices is ongoing.

Oct.-Dec., 1993 Family Court Planning Advisory Committee considers recommendations
of its Subcommittees.

December, 1993 Judicial Council of Virginia considers RCOmmendations of the Family
Court Planning Advisory Committee.

December 1, 1993 Judicial Council reports to the Senate and Bouse Courts of Justice
Committees, theHouseAppropriations Committee, and theSenateFinance
Committee on the financial impact on each locality due solely to the
creation of the family court and on a method for funding these costs.

Draft revision of the Rules of the Supreme Court to support the family
court legislation is available for review.



January, 1994 Judicial Council of Virginia submits these documents to the 1994 Session
of the General Assembly:

1. Budget amendments to provide the resources for the family court
system.

2. Legislation which increases court fees to generate the revenue
necessary to finance the family court system.

3. Legislation which specifies where in Virginia new judgeships are
necessary to support the family court system.

March, 1994 Actions of the 1994 Sessionare assessed to determine their impact on the
family court implementation process.

April-Dec., 1994 Work of the Subcommittees on Training and on Procedures, Forms and
Transition continues.

May-June, 1994 Personnel are interviewed for positionsin the Family Court Clerk's office.

July 1, 1994 Suggested effective date for fee increase to fund the family court system
and for employment of new court personnel.

October, 1994 Newly--elected family court judges take office.

July-Dec., 1994 Training is held for judges, court personnel and mediators.

January 1, 1995 Family court system begins operation.
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JUDICIAL COUNCIL OF VIRGINIA

Honorable Harry L. Carrico, Chief Justice

Honorable Lawrence L. Koontz, Chief Judge

Honorable William W. Sweeney, Judge

Honorable Rudolph Bumgardner, ill, Judge

Honorable William L. Winston, Judge

Honorable Robert W. Stewart, Judge

Honorable William C. Fugate, Judge

Honorable John F. Daffron, Jr., Judge

Honorable Charles E. Poston, Judge

Honorable Suzanne K. Fulton, Judge

Honorable Hunter B. Andrews, Senator

Honorable Edward M. Holland, Senator

Honorable Thomas W. Moss, Jr., Speaker of the House

Honorable James F. Almand, Delegate

Mr. William G. Broaddus, Attomey...at Law

Mr. Allen C. Goolsby, ill, Attomey-at Law

Mr. Robert N. Baldwin, Ex-Officio Secretary

By invitation of the Chief Justice



JUDICIAL COUNCIL
FAMILY COURT PLANNINGADVISORY COMMII lEE

Honorable Robert w. Stewart, Judge (Chairman)
Fourth Judicial Circuit

Honorable George H. Heilig, Jr., Member
Bouseof Delegates

Honorable W. Tayloe Murphy, Jr., Member
Bouse of Delega~

Honorable Jackson E. Reasor, Jr., Member
Senate of Virginia

HonorableRobert E. Russell, Member
Senate of Virginia

Honorable Charles E. Poston, Judge
Norfolk Juvenile" Domestic

Relations District Court

Honorable Roy B. Willett, Judge
Roanoke City Circuit Court

Honmable Jean H. Clements, Judge
Loudoun Juvenile" Domestic

Relations District Court

Honorable E. Preston Grissom, Judge
Chesapeake Circuit Court

Honorable Dale H. Harris, Judge
Lynchburg Juvenile" Domestic

Relations District Court

Honorable J. Curtis Fruit, Clerk
Virginia Beach Circuit Court

Honorable John M. Powell, Clerk
Madison Circuit Court

Ms. Sue B. Flanagan, Clerk
Bristolluvenile &. Domestic

Relations District Court



Ms. Beverly Vaughan, Clerk
Chesterfield Juvenile" Domestic

Relations District Court

Mr. David Jones, Director
Henrico Court Services Unit

Glenn C. Lewis, Esquire
Lewis, D-clCk, Paradiso, O'Connor" Good

lawrence D. Diehl, Esquire

Carol D. Woodward, Esquire

Dennis J. Smith, Esquire
Shoun, Smith and Bach, P.c.

Carol B. Gravitt, Esquire
Gravitt " Gravitt

Professor Robert E. Shepherd, Jr.
T. C. Williams SChool of Law

Dr. Vietor E. Flango
National Center for State Courts

Ms. Cathy Burch
Parents Action for Child Support Enforcement

Cherry Harmon, Esquire
Virginia Poverty Law Center

Ms. Nancy H. Ross, Executive Director
Commission on Youth

c. Flippo Hicks, Esquire
Virginia Association of Counties

Ms. Betty Long
Virginia Municipal League

Honorable Robert Crockett, Sheriff
Accomack County Sheriff's Office

Lelia B. Hopper, Esquire
Family Court Project Director
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Introduction

For over forty years, the judicial and legislative branches of government have been
concerned about the handling of family law matters in Virginia's courts and have debated
whether a court which bas jurisdiction over all family controversies would better serve our
citizens. Numerous studies have been conducted by both the General Assembly and the Judicial
Council of Virginia regarding the adjudication of family matters.

The 1989 Session of the General Assembly enacted legislation which directed that the
Judicial Council establish an experimental family court program (Chapter 641, 1989 Acts of
Assembly.) Pilot courts began operating under the program 1anuary 1, 1990 and ceased to
accept new family court cases as of December 31, 1991. The 1udicial Council is charged by
I 20-96.2 of the Code of Viuinia with the responsibility of Icporting -its findings concerning
the impactof the experimental family court program on the Commonwealth'sjudicial system by
December 31, 1992, to the Govunor and the General Assembly.- 'Ibis report by the 1udicial
Council fulfills this statutory mandate.

The enabling legislation for the Family Court Pilot Project placed jurisdiction and
responsibility for ·child and family-related court issues in one court, a family court, The pilot
family courts were authorized to hear Dot only all cases normally within the jurisdiction of the
juvenile and domestic relations district courts but also suits for annulling or affirminga marriage
and for divorce that were referred to them by the designated circuit courts. The designatc:d
circuit courts were required to refer to the family courts no less than 20S nor more than 50S
of all suits for annulment or affirmation ofa marriage and for divorce filed in the circuit court.
The addition of divorce suits to the jurisdiction of the juvenile court which is traditionally
charged with responsibility for child and family-related cases provided an opportunity in the
family court to consolidate related family issues.

Final orders of the family court were appealed on the record to the Court of Appeals in
any case involving a suit for annulling or affinning a marriage and for divorce, custody,
visitation or civil support of a child, spousal support, and termination of residualparental rights
and responsibilities as well as enforcement or modification of circuit court orders pursuant to
I 20-79(c). This statute excluded the use of de novo appeals to the circuit court for the pilot
family courts in these. specified case types.

As required by law, the judges who served as family courtjudges were drawnfrom both
the circuit court bench and the juvenile and domestic relations district court bench. They
represented both urban and rural areas of the Commonwealth. One characteristic common to
the judges who served on the family court bench was their special interest in child and family
legal issues. The use of commissioners in chancery by the family courts was prohibited.



Project Findin&s and Conclusions

As set forth by the Judicial Council, the mission of Virginia's judicial system is:

-To provide an iDdcpeDdcnt, accessible, responsive fonun for the just
resolution of disputes in order to preserve the rule of Jaw and to protect
all rights and liberties guaranteed by theUnited States and Virginia
Constitutions.-

The ability of thecourts to provide effective access to justice, to afford a quality IeSOlution of
disputes, and to instill in the publicconfidence and respect for the courts is essential toachieving
this overall mission. The performance of the pilotcourts in better ICl"Ving troubled lamj]ies is
analyzed relative to these themes. The rqxxt also addresses problems with tile current court
structure and procedures in family law cases wbith detract from accomplistJiDl tbismissiOD.

FlI'ectlve Aeas to Justice

A judicial system which provides the opportunity to resolve disputes without undue
hardship, cost, inconvenience or delayestablishes the basis for effectiveaccess to justiceby all
persons. In practical terms for family law disputes, this means that a citizenstsability to pin
access to the court is assisted by simple procedures; that the judges and other court personnel
are courteous and responsive to the public; that legal services are available for tile poor and
those of modest means; that court fees for access to and participation in its proceedings are
reasonable for the matter before the court; that the court has before it at the time the citizen
appears all relevant issues requiring resolution; and that the responsibilities of the court are
discharged in a timely and expeditious fashion.

• The proceduresand structure of the courtsystem that adjudicates family Jaw cases
need to be as simple as possible to be accessible to a broader mnge of the public and to
accommodate litigants who use the courtswithout the benefitof Jegal counsel. The family courts
were rated by the litigants as being the most user friendly whenaddressing sensitive family and
child issues.

• The court system should seek to reduce the overall cost of litigation by making
it easier to handle uncontested family matters, byproviding uncomplicated procedures to handle
simple family disputes, by establishingalternative methods for resolving appropriate cases, and
by limiting the use of decisionmakers outside the court system which require litigants to pay
additional legal costs.

• Families involved in a divorce suitare oftenalso involved in oneor more related
cases before the juvenile co~. In order to avoid fragmentation in the judicial system's
resolution of multiple family problems, a comprehensive approach to family law cases mustbe
developed.

• Limiting the lengthof timerequired to resolve emotionally charged family issues
and bringing to a conclusion litigation which can have a detrimental impacton the children and
adults involved is essential to the performance of a quality system of justice. The family courts



were rated by the litigants most positively in all instances with regard to the timeliness of the
conclusion of their divorce cases.

Quality Resolution of Disputes

Resolving disputes is the basic function of a court system. The cballenge is to perform
this task in such a way as to resolve disputes fairly and with a high quality of justice. In order
to accomplish this task, espeC..ally in the area of family law, the courts should seek to resolve
disputes rather than simply decide cases. The expectations of a family bringing its legal
problems to court includea judicial system whic~ is sensitive to the psychological impact on the
parties of the litigation; which consolidates all cascs related to that family; which is fairly and
professionally adminis~; which provides finality to the court's decisions; and which treats
all similarly situated litigants unifonnly. Integration of these principles in the~ system's
structure and procedures should contribute to the quality resolution of disputes.

• Judicial resolution of family disputes must be comprehensive, provided quickly
and delivered with a degree of certainty that permits families to reestablish stability for their
children. The family courts received the most positive ratings from the litigants on issues
concernin& the psychological impact of the proceedings on the family. .

•. Since at least 20" of divorces have other related cases in the juvalile court, the
consolidation of all family matters is critical to the judicial system's ability to provide a quality
resolution of family disputes. All facts germane to the family situation need to be available to
the court and be presented by the lawyers, witnesses and parties without the necessity of
duplicative proceedings. The goal should be to assure that the greatest possible amount of
information is in the hands of the decisionmakers.

• In family disputes, when the focus should be on reorganizing the family unit and
on reestablishing stability t especially when children are involved, the court system's procedures
shouldprovide the disputants a role in detennining a mutually acceptable settlementof tile issues
in dispu~.

• A court which uses only judges trained in family law and in the related aspects
of family dysfunctioning will enhance professional excellence in decisionmaking. and provide the
highest quality resolutionof disputes. litigants expressed significantly greater satisfaction with
the overall processing of their divorces in family court.

• Providing anappeal denovoin family ~w matters allows the adversarial process
to protract already emotionally charged issues and to delay the restoration of the reorganized
family unit. These cases should be tried on the record so that the litigantsand their childrencan
adjust their relationships and resume their lives without the fear of another court reordering the
scheme of things.

Public Confidence and R.espect for the Courts

In order for .the court system to fulfill its mission of preserving the rule of law, courts
must maintain the respect, confidence and trust of the public. How wella court systemperforms
in providing effective access to justice and a quality resolution of the disputes before it will



determinewhether the publichas confidence and respect for thesystem. 1bedeference accorded
to courts stems Dot only from their actual performance, but 8tso from how the public perceives
justice to be done. A court which offers effective, responsive and appropriate methods for
resolving disputes, which functions fairly, and which demonstrates that its decisions have
integrity will not only afford a q~ty JaOlution of disputes but will earn the trust and
c:onfidalce of die public.

• Litigants in the family courts consistmtly rated their court experiences more
positively on questions reflecting their satisfaction with the court process and their case results,
their assessment of the quality of justice which they were afforded and on the psychological
impact of the proc:=dings on themselves and, where applicable, their cbildrm.

• The family courts, in particular as they operated with the juvaWe court judges,
performed more satisfactorily and earned greater respect and confidence than thecourts which
traditionally adjudicate family law matters, according to the projectparticipants.

• The pilotproject findings suggest that in family law cases the publicwantscourts
which providecourteous assistance to citizens using the courts; whichaffordablyand efficiently
process the cases before them; and which have judges who are trained in family law and
sensitive to the psychological and emotional impactof the litigation they hear.

Recommendations

Based on the project's findings and conclusions, recommendations are offeredto improve
the current methods of adjudicating child and family-related cases in Virginia. These
tealmmcndations are intended to be viewed as guiding principles which shouldbeincorporated
in the structure and procedures of Virginia's court system.

1. There should be one trial court which bas comprehensive jurisdiction over clilld
and family-related le~a1 iUues.

2. Wherever possible. the adyersarjal nature of OUT lew pmctices and procedUres
in the resolution of family law conflicts should bereduced. LitiianU should baye
available di$pUle resolution methods which reduce hostility. address the
underlying caUseS of tile dimute, promote coopmtion and communication. and
restore a sense of control to the parties.

3. The Use of commissioners in cbaneea in family Jaw matters sbou19 be limited
and ultimately abolished.

4. Trial court decisions in child and family-related cases should be appealed on the
record as a matter of nih' to the Court of &meals, The nl111 of a trial de novo
on appeal in such cases should be abolished.

5. A comprehensive court which adjudicates all family law cues should be easily
accessible, affordable. user friendly and expeditious for all who desire and are
regyired to use it.



6. The previous five recommendations should be implementedby tran$ferrin~

from the circuit court to the juvenile court jurisdiction oyer aU family
mattea. This jurisdiction includes divorce. annulment or affirmation of
a marria&e. custody, yisitation. SUp,port. determination of parentale.
termination of parental rights. cban&e of name. ""vale maintenance.
adqptions. petitions reeardin~ records of birth. and lP.POintmeol and
syperyision of euardians of the peoon of a child. APJ!eals of these rases
would be on the record to the Court of APJ!eals. Criminal jurisdiction

. (delinQJlen£Y. adult criminal. traffic. etc.) would remain not of recon:.
with amx;a1s de novo to the circuit court. De juYenjls and domestic
Rlations district court WOUld be renamed the Family Court.

Inmlementation Plan

The Judicial Council proposes to implement the six recommendations arising 0 ~t of the
Family Court Pilot Project through a series of actions.. These actions address leAsing the
current court structure and its procedures; planning and providing for the necessary personnel
and financial resources; and funding improved services for the families and children who come
before the courts.

1. Court Structure. The principles of the Judicial Council's recommendations should be
implemented by transferring from the circuit court to the juvenile court jurisdiction over family
matters. The juvenile and domestic relations district court would be renamed the Family Court.
Juvenile court judges and the clerks and personnel currently in tOe juvenile court clerks' offices
would serve in the Family "Court, after appropriate training to be provided by the Judicial
Council of Virginia.

The Judicial Council will pursue amending theRules of the Supreme Court of Virginia
to provide for the appropriate conforming changes necessary to effect the Family Court.

2. Personnel and Fi1JtlllCitd RDourcu. Theexpanded jurisdiction of the newFamily Court
will require additional family court judgeships, clerks' office positions and mediators. A
financial impact studyconducted by the Officeof the ExecutiveSecretary of the SupremeCourt
shows that the required new resources would cost approximately 57.S million annually. It is
proposed that revenue be generated to offset these costs by a 53.00 increase in district court
filing fees in civil cases and processing fees in traffic and criminal cases.

Several important assumptions were made in determining the estimated annualcost of.the
new family court system. No reduction in circuit C01b~ judgeships or in employees in the circuit
court clerks' offices is proposed. Theloss of the domestic relations workload will allow circuit
court judges to return to a manageable caseload similar to that experienced ten years ago. It
should also slow future growth of the need for new circuit court judgeships. Similarly, it has
long been acknowledged that circuit court clerks' offices have been understaffed, to handle their
workload. Maintaining their current position levels will permit these clerks to more effectively
process circuit court cases, "provide better service to the public, and slow the need for new
positions in the near future. .



It is projected that approXimately 2S DCW Family Court judges and 90 new court
employees will be needed for the Family Court. Approximately 68 mediators will be required
on a statewide basis to provide the c8pacity to have mediated any contested civil matter in the
Family Court where the parties so agree.

3. 7Imeframesfor LtgislDtive Action GIld LocDl Pltms. Legislation will be introduced in the
1993 session of the Galeral Assembly.to implement the rec:oDUllendations oftbis JepOrt with an
effective date for the Family Court structure of January 1, 1995. To prepare for the statewide
sy~m of Farriily Courts, leVeral steps should be iakm.

During 1993, the Chief Circuit Court Judge and~ Juvenile and Domestic Relations
District Court Judge shouldbe required to developjointlya pJan for establishing a Family Court
in their circuit. This planning process should involve the Circuit Court Clerk, JuVenile Court
Clerk and CourtServiceUnitDirector, interested members of the localbar:and othersconcemed
with bettercourt service to the community. This effort would be supported by the office of the
Executive secretary. Each circuit's plan should address the need for new judges, court
personnel, equipment and facilities and relevant issues in the transition to the DeW court. 1bese
individualimplementation planswill provide a vdliclc to ensure that all JaOUlCC and·procedurat
issues are covered. .

1bese plans would be submitted to t.he Judicial Council during the fall of 1-993. The
Council would then make recommendations to the 1994Session of the General Assembly based
on the circuit plans and include relevant fiscal needs in the 1994-1996 budget for the judiciary.
It is pioposed that the previously referenced fee increases become effective July 1, 1994, to
permit the funding of needed personnel and the provision of training during the first six months
of the fiscal year. The new Family Court system would then be staffed and ready to operate
fully on January 1, 1995.


	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	



