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INTERIM REPORT OF THE JOINT SUBCOMMITTEE
STUDYING POLLUTION PREVENTION

TO: The Honorable George F. Allen, Governor
and
the General Assembly ofVirginia

I. EXECUTIVE SUMMARY

Pollution prevention means the use of materials, processes or practices
that reduce or eliminate the creation of pollution or waste at the source. As
such, it is an approach to environmental protection that differs from the
traditional command-and-control approach that focuses on limiting emissions
by the use of "end-of-pipe" control technologies.

The joint subcommittee to study pollution prevention in the
Commonwealth was created by Senate Joint Resolution 103 of 1992 and was
continued for a second year by Senate Joint Resolution 207 of 1993.

In its second year, the joint subcommittee continued to carry out its three
missions of identifying and evaluating pollution prevention activities,
assessing the range of pollution prevention activities, and studying ways of
increasing education and technical assistance.

The recommendations of the subcommittee's second year of work include
the following:

• Pollution prevention should be given a high profile within the
Department of Environmental Quality. The implementation of pollution
prevention projects, including technical assistance and outreach, should
be one of the agency's highest priorities.

• Agencies of state government should adopt pollution prevention
approaches whenever feasible. The Commonwealth can thereby set an
example for private industry, while generating economic savings and
affording greater environmental protection.

• Public procurement should be accessible to purveyors of goods and
products that contain less toxic and hazardous substances than those
which are currently being purchased. This will generate a potential
benefit to entrepreneurs developing alternative, less-polluting goods and
products who may benefit from the market for such materials.
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• A voluntary statewide goal for pollution prevention efforts will aid
efforts to reduce the use, generation and release of environmentally
hazardous substances.

• Many groups and organizations are currently Jnvolved in a variety of
programs aimed at increasing awareness of pollution prevention
opportunities. Their efforts should be applauded. The Governor's
Environmental Excellence Awards program should be given greater
attention, and should place greater focus on pollution prevention success
stories.

• The joint subcommittee studying pollution prevention should be
continued for another year in order to monitor source reduction efforts
and continue to work for wider implementation of pollution prevention
initiatives.

II. INTRODUCTION

The 1992 Session of the General Assembly established the joint
subcommittee to study pollution prevention in the Commonwealth pursuant
to Senate Joint Resolution 103. The joint subcommittee was continued by
the 1993 Session of the General Assembly as provided by Senate Joint
Resolution 207. Copies of these resolutions are attached as Appendix 1.

Senate Joint Resolution 103 of the 1992 Session established the purpose
of the study. The joint subcommittee was instructed to (i) identify and
evaluate potential incentives for the adoption of pollution prevention
initiatives, (ii) assess the current range of pollution prevention activities in
the Commonwealth, and (iii) identify and evaluate methods for increasing the
availability of pertinent education and technical assistance. The charge of
the joint subcommittee was not changed by Senate Joint Resolution 207.

The joint subcommittee was composed of 12 members. Of the seven
legislative members, three are members of the Senate and four are members
of the House of Delegates. The only change among the legislative members
between the study's first and second years was the appointment of Delegate
Flora D. Crittenden to replace Delegate Whittington W. Clement.

The joint subcommittee also included the Secretary of Natural Resources
and the Secretary of Economic Development (now Commerce and Trade) or
their designees, and three citizen members appointed by the Governor tc
represent business and industry, environmental organizations, and loca~·
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government. Due to the resignation of Jolene Chinchilli, former Governor
Wilder appointed Kimberly Coble as the representative of environmental
organizations during the course of the study. Michael Campilongo, the
business and industry representative, resigned prior to the joint
subcommittee's final meeting. A replacement for Mr. Campilongo has not yet
been appointed.

The 1993 resolution directed the joint subcommittee to complete its work
in time to submit its findings and recommendations to the 1994 legislative
session. However, due to the on-going nature of its duties, the joint
subcommittee has been continued by the General Assembly for one additional
year.

This document recounts the joint subcommittee's activities during its
second year. The activities of the joint subcommittee during the first year of
the study are set forth in Senate Document 41 (1993).

The joint subcommittee met on July 21, September 13, November 8,
December 13, 1993, and January 11, 1994. Over the course of these five
meetings, the members carried out their duties of identifying and evaluating
incentives, assessing current activities, and studying methods for expanding
technical assistance.

III. INCENTIVES FOR THE ADOPTION OF POLLUTION
PREVENTION INITIATIVES

In its second year of work, the joint subcommittee continued its task of
identifying and evaluating potential incentives for the adoption of pollution
prevention initiatives. The joint subcommittee has reported that persuading
industry to adopt pollution prevention approaches and alternatives to
traditional command-and-control measures focused on limiting "end of the
pipe" discharges will depend on the availability of incentives and the removal
ofharriers.

However, there is no consensus on the best form of incentive for the
adoption of pollution prevention initiatives. A broad range of potential
incentives for pollution prevention activities has been identified. The joint
subcommittee was given a copy of a White Paper approved in July 1992 by
the directors of the Association of State and Territorial Solid Waste
Management Officials (ASTSWMO), which identifies 28 mechanisms for
creating incentives and removing barriers. A copy of the White Paper is
attached as Appendix 2. The Association notes that a combination of
mechanisms targeted to different groups is more likely to be effective than a
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single mechanism dealing with incentives or disincentives regarding
pollution prevention programs.

Incentives to promote pollution prevention practices, and disincentives
creating barriers to the adoption of such practices, have been broadly
classified into four categories. First, the high cost of process and equipment
modifications, raw material and product substitution, and enhanced
automation and control can be reduced through tax and fiscal approaches.
Options include accelerated depreciation for capital equipment purchases
used for pollution prevention, allowing tax deductions or credits for actual
pollution prevention or reductions achieved, and allowing deductions above
100 percent to the interest paid on loans for purchasing pollution prevention
equipment.

Second, economic or financial mechanisms can be used to encourage
pollution prevention activities. Examples include grants or other direct
subsidies, and state-issued low or no interest loans and loan guarantees.
Economic mechanisms also include raising the cost of not preventing
pollution, such as fees and taxes on waste generation, treatment, and
disposal.

The third approach to creating incentives and removing barriers includes
organizational and institutional mechanisms. Several of the options listed,
such as information programs, technical assistance programs, and a
Governor's awards program, have already been implemented in Virginia.
Other options include state-sponsored research and development, and
purchase or bidding preferences for government contracts.

Finally, regulatory mechanisms can create incentives or remove barriers.
The ASTSWMO White Paper identifies eight approaches, including
exemptions from permitting or regulatory requirements or expedited
permitting for pollution prevention-related amendments or modifications.
Other examples include (i) enforcement of regulations, (ii) clarification of
regulations, (iii) clear reporting requirements, and (iv) mandating toxics
reduction or facilities planning.

The joint subcommittee's review of incentives for pollution prevention
focused on economic options, the ability to provide regulatory flexibility, and
the potential impact of new and pending federal actions.
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A. Financial Incentives

1. Senate Bill 570 (1993)

The joint subcommittee broached the subject of creating financial
incentives for pollution prevention in 1992. The joint subcommittee
recommended that legislation be introduced in the 1993 Session of the
General Assembly expanding the existing sales and use tax exemption for
certified pollution control facilities and equipment to include those which are"
certified by the air, water or waste boards as materially reducing the amount
of pollution released into any waste stream and materially reducing the
hazards to public health or the environment associated with their release.
The legislation was introduced by Senator Houck in the 1993 Session as
Senate Bill 570. This measure was directed by the Senate Finance
Committee to be studied by a joint subcommittee of the Senate and House
Finance Committees pursuant to Senate Joint Resolution 249.

The pollution prevention study subcommittee received a report at its July
1993 meeting from John MacConnell, staff to the SJR 249 subcommittee.
Two aspects of SB 570 created concern among the finance subcommittee's
members. First, the potential breadth of the tax exemption may open the
door to substantial loss of revenue for the Commonwealth. The Department
of Taxation was unable to ascertain the impact of the proposed exemption on
the Commonwealth's general fund, the Transportation Trust Fund, and local"
revenues because the definition of "certified pollution control equipment and
facilities" is unclear. The impact was described as "negative" and "certain to
be significant." The cost to the treasury of the existing exemption for
pollution control equipment is estimated to be $14 million annually. In the
absence of assurances that any revenue reductions will be offset by
measurable improvement in environmental quality, staff reported that the
finance committees are unlikely to endorse an expansion of the exemption.

Second, the definition of "certified pollution control equipment and
facilities" is contained in a section of the tax code creating an optional local
property tax exemption. Article X, Section 6 of the Virginia Constitution
allows property tax exemptions to be granted for equipment used "primarily"
(which has been interpreted to mean more than 50 percent) for pollution
abatement or prevention. SB 570 would grant a sales tax exemption, and
permit localities to grant a property tax exemption, for facilities and
equipment which "materially" reduce pollution. Staff questioned the
necessity of creating the optional local property tax exemption, and noted
that only one locality had exercised this option for pollution control devices.
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Mr. MacConnell advised the subcommittee that endorsement of any new
tax exemption bill would be difficult because of projections of a state revenue
shortfall of between $700 million and $1.2 billion. However, several
suggestions were offered which may make a tax incentive bill more palatable
to the finance committees. These included crafting the incentive as an
income tax exemption or credit with a cap on the maximum amount that may
be claimed; coupling a tax break with measurable waste reductions or
mandated activities; and clarifying the processes used by the environmental
boards in making eligibility certifications to the Department of Taxation.

Lana Murray, Senior Tax Policy Analyst with the Department of
Taxation, discussed Senate Bill 570 at the joint subcommittee's second
meeting. Ms. Murray justified the Tax Department's inability to calculate
the fiscal impact of the bill because it does not contain a clear definition of
exempt equipment and increases the number of agencies responsible for
certifying projects. The impact would, however, certainly be negative and·
significant. A broad reading of the exemption could encompass any energy
efficient or improved equipment or facility.

The existing exemption is limited to equipment and facilities that the Air
Pollution Control Board and State Water Control Board require under the
regulatory programs. Notwithstanding this limitation, the exemption has
been applied broadly to include lighting, landscaping and other structures
whether or not used directly in controlling pollution. The Department is in
the process of overhauling its regulations regarding pollution control
equipment and facilities, and is working with DEQ to clarify criteria for the
exemption. The Tax Department will explore ways the two agencies can
work together to address the impact of the exemption on items incidental to
actual pollution control and items used at a facility that play an active, but
not primary, role in the pollution control process.

The joint subcommittee also received advice from Ms. Murray regarding
policy considerations in the creation of economic incentives for pollution
prevention. Generally, direct appropriations (loans, grants or other
subsidies) are more beneficial than tax expenditures (exemptions, credits,
deductions, or exclusions). Tax expenditures do not target the benefits to the
desired group as efficiently as direct expenditures, and direct expenditures
provide more governmental control over the use of funds and benefit
specifically targeted groups. Direct expenditures also tend to be subject to
greater scrutiny by policy makers than tax expenditures. A copy of Ms.
Murray's presentation is attached as Appendix 3.
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2. Financial Incentives Offered by Other States

In the first year of the pollution prevention study, the members were
advised that legislation in other states has provided financial assistance to
subsidize pollution prevention activities through grants, loans, tax
deductions and tax credits. In response to requests made at the
subcommittee's July meeting, the issues of economic incentives and grant
program funding were revisited during their September meeting.

a. Tax Incentive Programs

Financial incentives for implementation of pollution prevention activities
may be provided through a state's tax policies. The tax incentive policies
adopted by Delaware, Oregon, and Connecticut were reviewed in detail by
the joint subcommittee.

Delaware's Green Industries Initiative includes a source reduction
program that makes businesses eligible for a corporate income tax credit of
$250 for each 10 percent increment in waste reduction. To be eligible,
companies must voluntarily reduce the amount of waste they generate in
their production processes by a minimum of 20 percent for chemicals reported
under the Toxics Release Inventory, or 50 percent for other wastes. Eligible
waste reduction must not be the result of any regulatory or legal
requirements, and must be documented in a source reduction plan. The
reduction in waste must be a reduction in waste generation, and not a
reduction in waste disposal through recycling or waste utilization. The
income tax credits are provided over a five-year period.

In the 18 months of the program's existence, no company has applied for a
tax credit. According to Phil Cherry of the Department of Natural Resources
and Environmental Control, the size of the tax credit is too small to act as an
incentive for businesses. The fiscal impact has, therefore, been zero.

A much greater incentive is created by the Green Industries Initiative's
expedited permitting process. To be accepted into the program, an applicant
must file a plan showing how it will meet the minimum reductions required
for the tax credit program. (20 percent for TRI emissions, 50 percent for other
wastes). Once accepted into the program, the company's permit applications
receive top priority, and are processed before other companies that may have'
already requested permits. Mr. Cherry noted that thus far there has not been
a problem of too many applicants receiving expedited permitting. Companies
that may not be serious about meeting the goals of their source reduction
plans may be deterred from seeking expedited permitting status because
those who do not meet their goals are thrown out of the program. Their
permit applications will then be moved to the bottom of the list.
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Oregon provides an income tax credit for 50 percent of the certified costs
of facilities to prevent, control, or reduce pollution. The program began in
1967 to help offset the cost of pollution control equipment, and has been
expanded since then to include facilities designed to reduce or eliminate
hazardous waste. This program reflects an attempt -to isolate the benefits
from the costs of installing facilities that prevent or control pollution. As the
following summary indicates, it is a difficult task.

In order to obtain a tax credit, an applicant must obtain a Pollution
Control Facility Certificate from the Oregon Department of Environmental
Quality (ODEQ). In order to qualify for the credit, a facility must either have
(D the principal purpose of complying with a state requirement to prevent,
control or reduce pollution or waste or (ii) the sole purpose of preventing,
controlling or reducing a substantial quantity of air, water, or noise pollution
or solid or hazardous waste.

The maximum credit in any year is one half of the certified cost of the
facility multiplied by the "certified percentage allocable to pollution control,"
divided by the number of years of the facility's remaining useful life. The
most difficult part is calculating the percentage of the cost properly allocable
to pollution control. The ODEQ looks at such things as the extent to which it
is used to recover and convert waste products to a salable commodity, the
annual percent return on investment in the facility, alternative methods for.
achieving the same pollution control objectives, and the relative savings or
cost increases resulting from its installation.

If the applicant is found to have benefited economically from its
installation of the facilities, the percentage of the investment allocated to
pollution control is zero and the credit will be denied. The Oregon
regulations provide a test for calculating the eligibility of a facility using a
comparison of the industry average annual percent return on investment to
the pre-tax rate ofretum on shareholders' equity for all U.S. manufacturing
companies for the preceding five years. An overview of the Oregon Pollution
Control Tax Credit Program is attached as Appendix 4.

The Connecticut Department of Revenue Services administers a program
which allows a five-percent tax credit of the purchase price of air pollution
abatement facilities and the treatment of industrial waste. Eligibility for the
credit is determined by the Commissioner of Environmental Protection. The
Commissioner may make the certification to a portion of the property which
has as its primary purpose the reduction, control or elimination of pollution.
Certain types of equipment and services, including engineering time, used in
a pollution prevention project may be eligible for the credit, according to
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David Lariviere of the state's Department of Environmental Protection.
Connecticut's applicable tax relief statutes are attached as Appendix 5.

b. Grant Programs

Grants for pollution prevention projects allow programs to target specific
projects for assistance. Grants can be awarded competitively or to all
applicants meeting certain criteria. Eligibility criteria can be tailored to
meet certain goals, such as funding pilot projects in important industries,
providing funds to applicants that otherwise would not have the economic
resources to institute a project, and encouraging the use of new technologies
and approaches. In addition to targeting recipients which promise the
greatest benefit, grant programs allow the state to put a fixed cap on the
total cost of the program, which may not be possible with other types of
financial incentives. Examples of state grant programs are described in the
following paragraphs:

Minnesota: Minnesota's pollution prevention program includes a grant
program. Legislation makes $150,000 available for grants. The grant
program is funded by fees required to be paid by facilities that report toxic
chemical releases. Fees are assessed at the rate of $150 for each toxic
pollutant released, plus two cents per pound of pollutant released, up to
$30,000, with facilities releasing less than 25,000 pounds paying a $500 fee.
Grants are awarded on a competitive, matching basis, with every two dollars
of state money requiring one dollar from the applicant. Priority is given to
projects that offer the greatest potential to prevent pollution, minimize the
transfer of pollutants from one medium to another, and develop information
that can be shared with industries throughout the state.

Wisconsin: Wisconsin's grant program targets facility planning rather
than pilot projects. Companies may receive grants of amounts up to 50
percent of the cost of a hazardous pollution prevention audit or $2,500,
whichever is less. The program is funded by appropriations from the general
fund.

Connecticut: ConnTAP provides matching challenge grants of up to
$7,500 each, available annually to help recipients identify opportunities for
pollution prevention or improved waste management or to evaluate the
feasibility of specific methods and technologies for preventing pollution.'
From its inception in 1988 through September 1992, the grant program has
awarded $100,000 to fund 21 projects. The grant program receives money
from the state's general fund.

Other States: Several other states have grant programs which finance
their pollution prevention programs entirely or partially through fees on
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facilities releasing pollutants. These states include Maine, North Carolina,
and Rhode Island. North Carolina, for example, provides that a portion of
fees may be used to fund a matching grant program, though to date no
moneys have been directed to the program.

B. Regulatory Flexibility

As an alternative to offering financial benefits, the Commonwealth can
encourage industry to implement source reduction projects by offering
regulatory assistance and other noneconomic incentives. Harry E. Gregori,
Jr., Director of the Policy Division at the Department of Environmental
Quality, informed the joint subcommittee that the agency is considering an
expedited permitting process. DEQ is currently looking at several ways to
provide flexibility in environmental regulations in order to accommodate
pollution prevention efforts. Areas of potential regulatory flexibility include
compliance inspections, settlements of enforcement actions, and permit
Issuance.

Mr. Gregori noted that inflexibility in federal laws and the state's
obligations under agreements by which the state receives federal grant
money limit the Department's ability to exercise regulatory flexibility.
Examples of barriers created by federal requirements include regulations
that require design technologies rather than setting performance standards,
and the rigid definition of solid waste.

The advantages of regulatory flexibility were highlighted in a
presentation at the joint subcommittee's December meeting by Ronald
Schmitt, Director of Environmental Performance Management at Amoco Oil
Company. Mr. Schmitt underscored both the potential benefits of the
pollution prevention approach and the barriers to its implementation.
Amoco, EPA and DEQ completed a joint study of pollution prevention
opportunities at Amoco's Yorktown refinery in 1992. The study concluded
that the objectives of environmental regulations can be achieved more
effectively with a coordinated, site-based mandate system. Yet today's
regulatory structure provides no established mechanism for allowing a
facility to do so. Mr. Schmitt cited the example of benzene emissions from
the plant's wastewater treatment facility. Regulations required these
emissions to be controlled at a cost of over $30 million, but did not require
emission control equipment to be installed at the loading facility where their
presence would have eliminated more releases at a cost of approximately $6
million.

One result of the Yorktown refinery study has been a greater focus on
allowing flexibility and encouraging innovation in environmental laws. The
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joint subcommittee agreed that regulatory flexibility was a commendable
idea. Some members expressed concern that Virginia could not legislate
regulatory flexibility because its programs reflect the requirements of federal
environmental laws. However, until Congress gives the states the right to be
flexible, it will be difficult to move beyond the traditional command and
control approach.

Mr. Schmitt concluded that the best test for effective environmental
regulations should be the overall benefit to the environment, regardless of
the technology used to achieve it. To that end, facility planning would be
appropriate if implementation of the plan would be allowed in lieu of
compliance with existing regulatory standards. Pollution prevention
opportunities that are identified in the planning process will not necessarily
be implemented, however. Voluntarily reducing emissions may make
achieving any mandatory percentage reductions in emissions that may be
imposed in the future more difficult and expensive.

C. Recent and Pending Federal Programs

Laws and programs at the federal level have a direct impact on the ability
of states to offer incentives and remove barriers for pollution prevention.
During the first year of the study, the members were informed of the plethora
of federal environmental laws, including SARA Title 111, RCRA, and the
federal Pollution Prevention Act of 1990, which provide a framework for state
activities in this area.

Recent actions by the Clinton Administration indicate that the federal
government's emphasis on pollution prevention is not waning. Eric
Schaeffer, Director of the Pollution Prevention Policy Staff at the
Environmental Protection Agency, addressed the joint subcommittee's second
meeting to discuss recent developments. He provided the subcommittee with
ideas for sources of additional federal money for pollution prevention efforts.
Additional money is being made available by the Departments of Energy and
Defense for new environmental technologies. EPA is also trying to allow
states to use for pollution prevention portions of the funds allocated for other
federally mandated activities.

The EPA's role has been to motivate people to adopt pollution prevention
initiatives through voluntary programs, assisting in the development of new
technologies, and administering the Toxies Release Inventory (TRI) under the
Emergency Planning and Community Right-to-Know Act. President Clinton
has heightened the profile of source reduction at the federal level by signing
Executive Order #12856 on August 3, 1993. The order requires all agencies
of the federal government (i) to comply with the reporting requirements of
the TRI program, (ii) to reduce their releases of toxic materials by 50 percent
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by 1999, and (iii) to examine their practices regarding the purchase of
extremely hazardous materials.

The Executive Order, entitled "Federal Compliance with Right-to-Know
Laws and Pollution Prevention Requirements," also requires each federal
agency to develop a plan and goals for reducing its own manufacturing,
processing, and use of products containing extremely hazardous substances
or toxic chemicals. Every agency must also develop a written pollution
prevention strategy policy statement emphasizing source reduction as the
primary method of environmental protection and compliance. A copy of the
Executive Order is attached as Appendix 6.

Mr. Schaeffer acknowledged that regulatory flexibility is an integral
aspect of a program creating incentives for pollution prevention. He noted
that environmental regulations are a critical factor in motivating people to
implement pollution prevention activities. These regulations can encourage
source reduction initiatives by increasing the costs of waste disposal.
However, regulations can be a deterrent to pollution prevention by
mandating technology-based standards. EPA is attempting to address these
concerns by designing new rules to promote source reduction when it will
achieve the best performance, is cost effective, and meets statutory deadlines.
The new rules will provide flexibility for industry to use new technologies
that meet or exceed compliance requirements, while reducing transaction
costs and eliminating cross-media transfers of waste.

The EPA's Source Reduction Review Project (SRPP) is demonstrating the
feasibility of using a source reduction approach in the promulgation of
environmental regulations. The Agency has earmarked 24 standards for
development under this program. A unique facet of the SRPP approach is the
development of regulations for specific industries. Though it may reduce
inconsistent and inflexible requirements, Mr. Schaeffer cautioned that
setting regulations on an industry-wide basis will not preclude arguments
over how much pollution is unacceptable.

Mr. Schaeffer conceded that states will not be able to incorporate
flexibility into their environmental permitting activities if federal rules are
not consistent with respect to air, water and solid waste emissions. EPA is
fostering regulatory flexibility through such programs as the joint study of
the Yorktown refinery with Amoco Oil Company. He noted that recent
federal legislation, such as the Clean Air Act Amendments of 1990, indicates
a trend of moving from technology-based standards to more flexible risk
based standards.

With regard to the success of state pollution prevention laws generally,
Mr. Schaeffer noted that most are too new to gauge their effectiveness. He
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disputed allegations that regulatory inflexibility was due solely to federal
statutes. The Blackstone Project in Massachusetts was praised as an
example of a state approach to pollution prevention which creatively
combines inspections by regulators with technical assistance provided by a
separate fee-funded agency.

Another recent development in federal pollution prevention efforts is the
issuance of EPA's Pollution Prevention Policy Statement, entitled UNew
Directions for Environmental Protection, II by Administrator Carol Browner
on June 15, 1993. The Statement embraces the agency's new focus on
pollution prevention. However, Ms. Browner has challenged the agency "to
go further" and "build pollution prevention into the very framework of our
mission to protect human health and the environment. II

Objectives of EPA under the Clinton Administration include
strengthening the network of state and local pollution prevention programs,
integrating source reduction into regulatory, permitting and inspection
programs, building partnerships with the private sector, and looking for new
pollution prevention technologies that increase competitiveness and enhance
environmental stewardship. Concrete actions taken thus far include
requesting that EPA's budget include a $33 million increase for pollution
prevention programs. A copy of the policy statement is attached as Appendix
7.

In addition to these recent actions by the federal executive branch, several
pieces of legislation now before Congress could have a large impact on the.
implementation of pollution prevention initiatives in the Commonwealth.
Foremost among the proposals is the pending reauthorization of the Clean
Water Act. Senate Bill 1114 was introduced in Congress on June 15, 1993,
by Senators Baucus and Chafee. Four aspects of this reauthorization of the
Clean Water Act that have caused much controversy would (i) require certain
applicants for an NPDES permit to submit a pollution prevention plan for the
facility which establishes goals for the reduction and use of pollutants and
by-product generation; (ii) direct EPA to consider multimedia and pollution
prevention concerns when writing industrial effiuent guidelines; (iii) require
EPA to phase out the use of certain highly toxic or bioaccumulative
substances; and (iv) give EPA the authority to mandate source reduction,
including plant-process changes. (Environmental Policy Alert, June 23, 1993,
pp.13-18.)

Another federal law undergoing review is the Safe Drinking Water Act.:
EPA staff has recommended to Congress that mandatory state programs be
required to protect surface and ground water sources using pollution
prevention approaches. Source water protection would be implemented
through "baseline" local programs for all public water systems, to include an
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inventory of sources of contamination and public education initiatives.
(Environmental Policy Alert, August 18, 1993, pp. 6-7,)

IV. THE CURRENT RANGE OF POLLUTION PREVENTION
ACTIVITIES

The second charge of the joint subcommittee was to assess the current
range of pollution prevention activities in the Commonwealth. In the study's
initial year, the members directed their. attention to pollution prevention
initiatives in the industrial and manufacturing sectors of the economy and
heard from many companies of successful programs. In its second year, the
focus shifted from existing source reduction programs at manufacturing sites
to other economic sectors. The members also studied the activities of the
DEQ's pollution prevention office.

A. Pollution Prevention in Non-InduMN Sectors

Opportunities exist for reducing pollution at the source in many sectors of
economy. Among the areas identified by the joint subcommittee are
agriculture, energy and the consumer sector.

1. Agriculture

Agricultural practices produce significant environmental effects, primarily
through the application of pesticides and fertilizers. Farmers apply over 11
million tons of fertilizer and 8 million pounds of pesticides annually to over 2·
million farms covering 800 million acres of land. Faced with contaminated
ground water and exhausted soils, many state agriculture departments are
exploring innovative pollution prevention practices.

Agricultural operations have been blamed as a nonpoint source of water
pollution. A variety of state and federal laws address this problem by
requiring farmers to prepare plans. Unfortunately, requirements of the
programs may be inconsistent and burdensome. Ken Carter of the U.S.
Department of Agriculture's Soil Conservation Service, speaking at the
subcommittee's December meeting, described a program entitled Total
Resource Conservation (TRC) Planning.

TRC Planning seeks to provide landowners with a plan of decisions that
conserves, improves, and sustains soil, water, plant, animal and air
resources. By developing a comprehensive plan for farmers, state and federal
agencies can provide technical assistance that focuses on the "big pictureII

rather than discrete elements. Agencies cooperating in the TRC Planning
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program include USDA, the Department of Conservation and Recreation, the
Virginia Association of Soil and Water Conservation Districts, the Virginia
Department of Agriculture and Consumer Services, and the Cooperative
Extension at Virginia Tech and Virginia State University.

Federal legislation also affects pollution prevention in the agriculture
sector. The federal Food, Agriculture, Conservation and Trade Act of 1990
sets a goal of enrolling 45 million acres in the Conservation Reserve Program,
which takes farmland out of production for 10 years. The 1990 Farm Bill
also established the Wetland Reserve Program, with a goal of enrolling one
million acres, including farmed and converted wetlands. Under this
program, farmers receive a lump sum payment if they grant a permanent
easement and implement an approved wetland restoration plan. The .1990
Farm Bill authorized $80 million to expand the LISA (low input sustainable
agriculture) program operated by the U.S. Department of Agriculture. The
program aims to help farmers use production resources more efficiently,
thereby reducing the need for chemicals. Over 100 projects have been funded
on such topics as using different cover crops to reduce leaching of nutrients
into ground water and controlling weeds by growing rye or other crops that
are naturally toxic to some weeds.

The federal government is actively involved in preventing pollution in the
use of agricultural pesticides. In June 1993 the EPA, the Department of
Agriculture, and the Food and Drug Administration jointly announced a call
for a reduction in pesticide use. EPA is working with these two agencies to
develop cost-effective approaches to curbing excess application of pesticides.

2. Energy

Two initiatives in Virginia have an indirect effect on pollution prevention
by reducing the need to burn fossil fuels. In August 1991 Governor Wilder
announced the Virginia Energy Plan, which contains two goals: increasing
energy efficiency and conservation, and promoting renewable and alternative
sources or energy. The Plan requires each state agency to adopt an energy
management plan to reduce energy consumption by 25 percent in 1998,
measured against 1990 levels. The Plan also mandates that 10 percent of
local government vehicle fleets be converted to use electricity, ethanol, or
compressed natural gas, and that 50 vehicles in the state's fleet be converted
to compressed natural gas.

The second energy program in Virginia indirectly related to pollution
prevention is demand side management (DSM), also known as conservation
and load management. Demand side management programs seek to have
electric utilities meet energy needs by reducing or altering the timing of
demand rather than by increasing supply. By shifting electricity usage from
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peak periods to off-peak times, utilities can avoid constructing new power
plants. Creative approaches are needed because utilities traditionally are
paid for each kilowatt of energy produced and sold; reducing their volume of
sales needs to be made financially attractive.

The Virginia State Corporation Commission issued an order in March
1992 permitting the cost of DSM programs to be recovered through the rate
base with a return on investment. The see is in the process of studying
methods of determining the cost effectiveness of conservation and load
management programs. The joint subcommittee did not study this issue
after receiving an initial briefing due to the existing monitoring of the issue
by the Virginia Coal and Energy Commission.

3. The Consumer Sector

Consumer awareness of pollution prevention is increasing. Opportunities
for consumers to make a difference are plentiful, and states have adopted a
variety of measures to encourage pollution prevention in this sector of the
economy.

In the last few years the public has seen a proliferation of environmental
terms, such as "recycled," "recyclable," and "ozone friendly." However, the
meaning of these terms is not standardized, and these claims do not assess
the overall relative environmental impacts of different products. Several
states, including Rhode Island, New Hampshire, Connecticut, and New York,
have passed legislation regulating the use of a recycling logo. An eight-state
task force is investigating environmental marketing claims that may violate
state laws against consumer fraud and deceptive advertising.

Several states have banned the use of products found to contribute to
pollution. One example is Virginia's ban of phosphates in detergents, which
has contributed to a 20-percent reduction in phosphorus levels in the
Chesapeake Bay since 1984. Other products banned by Virginia include
tributyltin boat paint, which is toxic to shellfish, and carbofuran, an
agricultural pesticide.

Eight states have enacted laws phasing out the use of four heavy metals
(leas, mercury, cadmium, and hexavalent chromium) in packaging materials.
The states that have adopted model CONEG legislation include Connecticut,
Iowa, Maine, New Hampshire, New York, Rhode Island, Vermont, and
Wisconsin. Virginia may soon join the list of states with the passage by the
General Assembly of House Bill 1202 in the 1994 Session. Though the
legislation was not advocated by the joint subcommittee, it is an example of
the wide range of opportunities for source reduction.
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B. Implementation by the Department of Environmental Quality

An assessment of the range of pollution prevention in Virginia requires
reviewing the activities of the Department of Environmental Quality. DEQ
came into existence on April 1, 1993. The promotion of pollution prevention
was listed as the first of the agency's stated goals. The joint subcommittee
was accordingly anxious to monitor the DEQ's implementation of this goal.

Before DEQ was created, the state's pollution prevention efforts were
centered in the Waste Reduction Assistance Program at the Department of
Waste Management. Following DEQ's creation, the Program was placed
within the Science and Innovative Programs section of DEQ's Policy and
Research Division. A DEQ organizational chart showing the location of the
pollution prevention office is attached as Appendix 8. Three full-time
employees and two part-time employees staff the Waste Reduction Assistance_
Program.

Sharon K. Baxter, the Program's manager, announced at the
subcommittee's July 1993 meeting that the building of a statewide pollution
prevention infrastructure will be greatly assisted by the award of a $311,000
matching grant from the U.S. Environmental Protection Agency. The first
phase of grant activities will include integrating pollution prevention
throughout DEQ. The next step will include integrating source reduction
concepts in local governments, planning districts, and other state agencies.
Additional activities underway or planned by the Program focus on
increasing industry outreach. Specific projects include producing
instructional videotapes, scheduling _regional and statewide industry
roundtable meetings, and preparing resource manuals for specific industrial
sectors.

Ms. Baxter presented the results of a survey of clients of the Waste
Reduction Assistance Program completed in May 1993. Conclusions drawn
from survey responses included:

• Industry needs more help understanding regulations.

• Industry is very interested in financial assistance, preferably in the form
of tax relief for equipment purchases.

• Video is the preferred medium for delivering industry-specific technical
assistance.

• The Program did an excellent job of handling clients' requests.

• The need for pollution prevention outreach programs continues.
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Mr. Gregori told the members that the Program was placed in the Policy
Branch rather than the Operations Branch in order to separate it from the
agency's regulatory functions. DEQ Director Richard N. Burton stressed that
the waste reduction efforts are properly a function of the policy branch
because it crosses all lines of the organization. The direction and
"personality" of the organization are set in the policy department...

DEQ is in the process of implementing the pollution prevention legislation
endorsed by the joint subcommittee and enacted during the 1993 Session of
the General Assembly. The Department waited until the joint subcommittee
completed its work before convening a pollution prevention advisory panel of
representatives of industry, education, environmental groups, and
government. A list of the members of the advisory panel appointed pursuant
to § 10.1-1425.13 is attached as Appendix 9.

DEQ does not have sufficient resources to fund pilot projects, institute a
waste exchange, or award grants, as authorized by the 1993 legislation. The
Department's spokesmen expressed hope that funds can be made available
from the EPA and other sources, such as the National Science Foundation, to
fund these new initiatives.

At the request of the joint subcommittee, Mr. Gregori returned to address.
the issue of the DEQ's commitment to the concept of pollution prevention at
the November 1993 meeting. Several recent outreach activities aimed at
increasing awareness of pollution prevention were described. Activities
included: (i) arranging assessments of source reduction opportunities for
three companies in the Bristol area; (ii) establishing a program for training
professors at Virginia universities at the University of Tennessee's Knoxville
campus; (iii) contributing $7,780 to the production of a pollution prevention
videotape to be prepared in conjunction with VMI Research Laboratories; (iv)
preparing a manual for wood finishing industries in Virginia focusing on the
use of less toxic solvents as a method of reducing the generation of hazardous
wastes; and (v) sending a videotape for the printing industry, which was
completed in September, to over 150 printers. In addition, DEQ is working
with CIT, the Virginia Manufacturers Association, the State Chamber of
Commerce and other groups in promoting source reduction strategies.

The growing emphasis on pollution prevention efforts within DEQ is
reflected in the growth of its budget from $160,000 a year ago to
approximately $800,000 today. Last year's financial commitment consisted
of $120,000 for a three-person staff and $40,000 for outreach. DEQ has now
pledged to add three more employees to the program, which will double its
staffing expenses to $240,000. The funds allocated to match money from the
federal Environmental Protection Agency has jumped from $30,000 to
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$155,000, which will produce a total of $310,000 available for outreach in the
current period.

Finally, approximately $400,000 of DEQ's resources will be committed to
pollution prevention through the implementation of source reduction efforts
in all enforcement, inspection and permitting activities. Personnel carrying
out these activities will be trained by the pollution prevention experts to
identify and advocate pollution prevention opportunities where feasible. For
example, the Waste Program is now requiring that enforcement settlement
agreements address pollution prevention by, for example, requiring waste
audits. A similar initiative is going forward in the Water Program. Though
ascertaining the precise amount of resources to be spent on this goal in the
course of other agency functions is difficult, the $400,000 estimate is bas.ed on
10 percent of staff time being spent on pollution prevention efforts.

Mr. Gregori and Department Director Richard N. Burton assured the
members of the joint subcommittee that pollution prevention remains the
number one goal of the DEQ, as provided in the agency's mission statement.
Recently the Department has created the Office of Pollution Prevention,
which will be on the same hierarchical level as the Office of Science and
Innovative Programs. Prior to this, the Waste Reduction Assistance Program
had been within the Office of Science and Innovative Programs. The
Department could not give the members of the subcommittee any assurances
regarding future levels of spending on pollution prevention, and noted that
the Governor has asked agencies to prepare a series of budget cut proposals
as a means of avoiding projected deficits.

C. Pollution Prevention in Other State Agencies

The Department of Environmental Quality is not the only agency of the
Commonwealth involved in the implementation of pollution prevention.
State agencies are subject to the same environmental regulations that apply
to businesses in the private sector. Several state agencies use or generate
hazardous or toxic substances in the course of their duties. Two of these
state agencies, Correctional Enterprises and the Department of
Transportation, addressed the joint subcommittee at its December 1993
meeting.

David S. Jones of Virginia Correctional Enterprises described six pollution
prevention activities undertaken by his office, including (i) the conversion of a
wet enamel paint process to a spray epoxy powder paint system, which
eliminated xylene in the cleansing process, (ii) eliminating the clear coating
process on license plates, which decreases both energy consumption and
emissions of volatile organic compounds, and (iii) replacing laundry facilities
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with a tunnel wash system, which reduces wastewater discharges by 70
percent.

Mr. Jones noted that his agency is driven by the same concerns facing
private industry. The state must comply with applicable environmental
regulations, and is looking for opportunities to avoid liability. The agency
has used two private companies to conduct internal reviews of operations to
find opportunities for improvement, and has taken advantage of training
provided by DEQ.

The Virginia Department of Transportation is also implementing
pollution prevention opportunities in several facets of its operations. Boyd
Cassell of VDOT reported that a computerized system allows more precise
application of deicing salt, pesticides and herbicides along highways, which
both saves money and reduces runoff of excess materials. VDOT has also
stopped using lead-based paint on steel structures. A new process reduces
the amount of waste produced by 80 percent, and the waste that is generated
is less likely to be classified as a hazardous waste. In addition, the agency is
switching its traffic marking paint system to water-based products, which
eliminates the need for cleaning solvents such as methyl ethyl ketone.

D. Activities by Other Organizations

Efforts to increase the implementation of pollution prevention initiations
are underway by numerous organizations. The joint subcommittee received
reports by several of these groups on their source reduction efforts. The
subcommittee sought to contribute to these efforts by providing a forum for
progress reports and facilitating their coordination.

1. Center for Innovative Technology

Jack Heinemann of the Center for Innovative Technology (CIT) described
the Center's efforts to encourage pollution prevention by industries in
Virginia. The critical factor in any business decision to invest in pollution
prevention will be economic. CIT, whose programs are market-driven,
believes that it is in a position to address ind ,~stries' concerns.

Of the 12 technology development centers developed by CIT at
universities in the Commonwealth, five have applications related to pollution
prevention. These include projects studying (i) ceramic-based engines
generating reduced emissions of NOx, (ii) the use of magnetic bearings in
engines that would not require lubricants, (iii) microcell technology that
allows coal companies to convert waste into useful products, (iv) reducing the
consumption of electricity by computers, and (v) mining landfills. CIT is also
working with VMI Research Laboratories and the Department of
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Environmental Quality on their video and manual project, with the City of
Chesapeake on the development of a waste exchange, and with Old Dominion
University faculty on less polluting paints and strippers for use in
shipbuilding and repair.

CIT recognizes that increasing the availability of these technologies to
small business is critical. The Environmentally Conscious Manufacturing
(ECM) Program was developed to advance this goal. Wayne Hawkins;
Director of CIT's Manufacturing Technology Program, noted that the ECM
Program is modeled on the Manufacturing Action Program. Under the ECM
Program, companies contract with CIT to have experts review an operation
and look for opportunities for the economically sound implementation of
pollution prevention opportunities. The cost to the companies is low, and the
program. is designed to minimize risks associated with the review of
operations by outsiders. Over 100 projects have participated in the ECM
Program. An ECM assessment would typically include a review of cleaning
processes, process control, materials substitution, and waste stream flow
analysis.

Mr. Heinemann concluded by suggesting several steps the General
Assembly could take to encourage the use of technologies to prevent
pollution. First, a lO-percent investment tax credit for capital improvements
for pollution prevention should be studied. This would be of particular
benefit for technologies mandated by the 1990 Amendments to the Clean Air
Act. Second, the legislature should encourage capital investment
opportunities for technology. Third, the Commonwealth should work to
attract a federal facility dealing with pollution prevention technologies. Such
facilities, located now in Cincinnati and in North Carolina, are a magnet for
technological development. Finally, he urged that greater resources be
allocated to CIT and state institutions of higher education in order to take
advantage of the opportunities for pollution prevention.

2. Institute for Environmental Negotiation

The Institute for Environmental Negotiation at the University of Virginia
is developing the Collaboration for Pollution Prevention and Toxics
Reduction. Frank Dukes of the Institute described the Collaboration to the.
joint subcommittee at the December meeting. The Collaboration is an effort
involving trade associations, agencies, non-profit organizations and citizens
groups in an effort for industry-specific pollution prevention toxics reduction
strategies. The Collaboration is seeking to develop policy recommendations,
information sharing agreements, technical assistance programs, and other
initiatives. The first step involves picking a target industry for analysis. The
project is directing its efforts at small- and medium-sized companies that lack
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the resources or incentives to adopt environmentally favorable production
practices and product reformulations.

Initial funding for the first two stages of the project is provided by the
Virginia Environmental Endowment. The Institute is collaborating on this
project with the Management Institute for Environment and Business, based
in Washington, D.C., and the University of Virginia's Darden School of
Graduate Business. The first two phases of the Collaboration are scheduled
for completion by the summer of 1994. The Institute is working closely with
the DEQ's pollution prevention office on this program.

3. Institute for Cooperation in Environmental Management -- VirIDnia
Chamber of Commerce

Timothy G. Hayes, Chairman of the Natural Resources Section of the
Virginia Chamber of Commerce, and Richard L. Cook, President of the
Institute for Cooperation in Environmental Management (ICEM) advised the
joint subcommittee of a planned private, non-profit technical assistance
program. The Chamber and ICEM have applied to EPA for a grant to
establish the program, which will provide, at no cost to businesses, trained
engineers who will consult with selected businesses to assist them in
identifying and implementing pollution prevention opportunities. The
contributing engineers will be retirees or other volunteers participating on a
part-time basis. The engineers will attend a program at the University of
Tennessee to prepare them for their tasks with funds from the grant.

Unfortunately, Mr. Cook advised the subcommittee that delays in the
appointment of officials at the U.S. Environmental Protection Agency have
contributed to delays in securing a federal grant to initiate an ICEM Program
in Virginia. ICEM is managing a program in Pennsylvania and Delaware
similar to that proposed for Virginia. Rather than relying on an EPA grant
in these states, the programs are funded by a settlement involving Boeing
Corporation. In these states, ICEM has five engineers providing on-site
assistance to over 30 companies. ICEM's services are provided by retired
engineers trained at the University of Tennessee's pollution prevention
program. The engineers are paid $15 per b ""ur for their services (though it
may be lower in Virginia), and the cost for developing and implementing a
plan for a facility was estimated at between $2,500 and $3,000. Most of the
cost is for the engineers' time, and the overhead portion of the cost was said
to be 10 percent or less.

Mr. Cook noted that his program is successful because it is sold as a free
cost reduction program. Businesses are told that ICEM can help them cut
costs and help the environment simultaneously. Most small businesses need
direct, on-site assistance, and merely providing written manuals will not be
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effective. Among larger corporations, ICEM personnel teach that pollution
prevention should be part of the company's "quality philosophy. II As
companies strive to meet the ISO 9000 standard established for the European
Community, they are finding that not making waste by-products is critical to
higher quality.

Another element of ICEM's success is its status as a nonprofit entity.
Businesses may be more willing to work with ICEM that with a
governmental agency because they are not also responsible for reporting
violations. However, if violations which pose an imminent danger are found,
they must be reported as any citizen would be- required to report them. One
goal of the program is to teach companies how they can change methods of
doing business in order to avoid environmental regulation.

Mr. Cook expressed optimism that EPA funding would be made available
.for an ICEM program in Virginia in early 1994. If the program is funded, it
would focus on manufacturing companies and small quantity generators
employing less than 100 employees. The program's goal for its first year is to
select 12 to 15 small or medium-sized businesses around the state that are
generating appreciable amounts of pollution but lack the resources to
institute a reduction program. The Chamber's involvement will include
providing office space, making information about the program available
throughout the state, selecting businesses that would benefit from the
program's services, and assisting ICEM secure a reliable funding source.

4. VMI-VMA-DEQ Outreach Program

VMI Research Laboratories, the Virginia Manufacturers Association, and
the Department of Environmental Quality are developing an outreach
program aimed at educating small and medium sized business of the
advantages of pollution prevention. Ronald Erchul ofVMI is coordinating the,
production of a videotape and a manual. DEQ has pledged one half of the
cost of the project, which will be applied to the. cost of the videotape. The
videotape is scheduled to be premiered at VMI's Environment Virginia
Symposium in early April 1994.

The joint subcommittee agreed at its November meeting to sign on as an
endorser of this outreach project. The project was hailed as an example of
productive public-private cooperation, and reflects the sentiment of the joint
subcommittee that increasing education about pollution prevention's benefits
will aid in overcoming institutional barriers to its implementation.
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E. The Use of Innovative Technologies

The joint subcommittee heard repeatedly that preventing pollution may
involve changing production methods, input substitution and product
reformulation. Three Virginia entrepreneurs were invited to address the
joint subcommittee to describe new products and procedures which, if
embraced by the Commonwealth, would eliminate specific types of pollution
at the source.

Mike Semones of Roanoke addressed the removal of lead-based paint from
bridges. The traditional approach called for old paint to be removed bv
blasting. This technique can release dangerous amounts of lead i;-.atc the
atmosphere, and alternative abatement methods can be prohibitively
expensive. Mr. Semones advocated the use' of polymer coatings that can be
sprayed on structures at the site to encapsulate the old lead-based paint.
Advantages of this technology were alleged to include avoidance of solvent
based products, extended life of the infrastructure, greater worker safety, and
elimination of liability for environmental clean-up costs.

Philip Joyce, Sr., ofT. I. G., Inc. in Newport News described a destruction
distillation process designed to eliminate waste tires. Though this process is
not pollution prevention in that it addresses a waste product after its
generation, it does offer opportunities for cleaning up a potentially dangerous
waste product. The process can reduce a ton of scrap tire feed stock into 500
pounds of carbon black, 65 gallons of light crude oil, 10,000 cubic feet of gas,
and 200 pounds of steel. As the tires are not burned, there are no harmful
emissions. Approximately 40 percent of the gas produced is used to run the
process, and the balance of the products can be refined and resold.

Tony Gedeon of Blue River Enterprises in Fredericksburg, which
specializes in paints, solvents and other products that are water-based and
low in volatile organic compounds, addressed some of the difficulties faced by
advocates of new, environmentally friendly technologies. People are
concerned about embracing new technologies due to the costs of equipment
and retraining personnel. These new technologies may be less expensive
than currently used ones, but there is no readily available source of
information. He contends that current state efforts to promote new
technologies are inadequate. Further, government could take a greater role
in using less toxic products. Unless procurement specifications call for new
technologies, manufacturers may continue to use toxic materials rather than
try new products that may not perform adequately. Mr. Gedeon suggested
that the state's budget contain a line item for pollution prevention efforts.
Finally, the Department of Environmental Quality should be encouraged to
make its resources known to state agencies and architects, in order for the
state to lead the conversion to environmentally benign products.

24



F. 1991 Toxic Release Inventory Data

The only existing objective measure of the success of pollution prevention
efforts is the Toxic Release Inventory data submitted pursuant to the federal
SARA Title III program. Data for 1991 was released by the DEQ in May
1993. In that year, 92,274,914 pounds of TRI chemicals were released into
the environment in Virginia; 5,363,289 pounds of TRI chemicals were
transferred off-site for treatment or disposal; and 35,442,125 pounds were
transferred off-site for recycling or burning for energy recovery. The 1991
TRI data is included on Appendix 10.

The 97.6 million pounds of TRI chemicals released or transferred off-site
for treatment or disposal in 1991 represented an eight percent decrease from
1990, and a 49-percent decrease from 1987, the first year of reporting. The
DEQ report notes that while much of the decline is attributable to more
accurate reporting, the 1991 source reduction and recycling data indicates
that many facilities are making actual reductions. A comparison for the
years 1987 through 1991 is attached as Appendix 11.

The Pollution Prevention Act of 1990 required that TRI reports for 1991
include for the first time information on off-site transfers which are recycled
or used for energy recovery. This law also required facilities to. include a
Toxic Chemical Source Reduction and Recycling Report containing
information on the amounts of toxic chemicals that are recycled, source
reduction practices used with respect to toxic chemicals, and techniques used.
to identify source reduction opportunities. Nationally, 37 percent of facilities
reported undertaking source reduction activities such as equipment
modifications, reformulation of products, raw materials substitution, and
improvements in operational activities. The 1991 TRI data for Virginia
revealed that 35.5 percent of facilities required to file reports have
undertaken source reduction efforts for one or more of the reported chemicals.

v. INCREASING THE AVAILABILITY OF EDUCATION
AND ASSISTANCE

The third of the joint subcommittee's. stated missions is identifying and
evaluating methods for increasing the availability of pertinent education and
technical assistance. Though it is stated as a separate charge, it overlaps
with the missions of identifying and evaluating incentives, and assessing the
current range of activities, relating to pollution prevention.
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A. North Carolina's Pollution Prevention Program

During the joint subcommittee's review of technical assistance outreach
efforts, Richard Cook of ICEM was asked whether the pollution prevention
laws of any other states provided a good" model for the Commonwealth. In
response to his praise of North Carolina's program, the joint subcommittee
examined that state's pollution prevention laws and their implementation.

North Carolina is credited with implementing the nation's first pollution
prevention program in 1981. The program began as an initiative of the
state's waste management agency, and pollution prevention legislation was
not adopted until the passage of the Hazardous Waste Management Act of
1989. Provisions of the Act relating 'to pollution prevention include:

• Authorizing the Hazardous Waste Management Commission to establish
a schedule of fees to encourage reductions in the volume or quantity and
toxicity of hazardous waste. Section 130B-16 (c) provides that if
revenues exceed all costs of the hazardous waste management program,
the excess funds are to be appropriated to fund a portion of the
Pollution Prevention" Pays Program and other programs which foster
multimedia waste prevention, reduction, reuse, and recycling. At
present, there are no excess fees being generated to fund the pollution
prevention program.

• Section 113'-8.01, establishing the Pollution Prevention Pays Program, a
nonregulatory technical assistance program. Its purpose "is to
encourage voluntary waste and pollution reduction efforts through
research and by providing information, technical assistance, and
matching grants to businesses and industries interested in establishing
or enhancing activities to prevent, reduce, or recycle waste." This
provision codified the program that had been in existence since 1981.

• Section 130A-294 (k), requiring each operator of a hazardous waste
treatment facility which treats waste generated on-site who is required
to pay a fee to submit to the Department at the time such fees are due a
written description of any program to minimize or reduce the volume
and quantity or toxicity of such waste.

• Section 143-215.1(g), requiring a holder of a water discharge permit to
submit to the Department a written description of his current and
projected plans to reduce the discharge of waste and pollutants under
such permit by source reduction or recycling. The description is to
accompany the payment of the annual permit fee and any application for
a new permit or modification to an existing permit.
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• Section 143-215.108(c), requiring a holder of an air discharge permit to
submit to the Department a written description of his current and
projected plans to reduce the discharge of air contaminants under such
permit by source reduction or recycling. The description is to accompany
the payment of the annual permit fee and any application for a new
permit or modification to an existing permit.

Though the Hazardous Waste Management Act requires holders of water
and air discharge permits and hazardous waste generators to submit plans
for reducing discharges to the Department, these requirements have not been
implemented. Two reasons have been given for the delays in implementing
these requirements. First, no funds have been appropriated for their
implementation. Second, rules and guidelines elaborating on the general
statutory requirements have not been promulgated. Consequently, the
statutes have not been complied with by either the regulators or the
regulated community.

North Carolina is studying the implementation of the planning statutes
through a Pollution Prevention Advisory Council. The Council has held two
meetings, and is scheduled to complete the study in October 1994. According
to Sharon Johnson of the Office of Waste Reduction, the Council is interested
in linking planning to incentives, such as allowing reduced fines if a plan is
implemented as part of an enforcement action.

According to Ms. Johnson, the backbone of the North Carolina program is
on-site technical assistance. Engineers (who are full-time state employees)
will visit a facility and conduct a comprehensive waste survey, identify waste
reduction options, and prepare a report detailing the reduction efforts. The
program currently has six engineers on staff, and is expecting to add another
next year.

The Program also coordinates a program using part-time retired
engineers, funded by the Tennessee Valley Authority. The TVA program is
available only in certain western counties.

Ms. Johnson expressed some reservations with the use of the part-time
engineers. They are not always as familiar with the current complex
environmental regulations as persons who work in the area full-time. The
program is in the process of being revamped to require greater oversight by
state engineers.

The North Carolina program is receiving a general fund appropriation of
$607,000. In addition, it receives an EPA "Pollution Prevention Incentives
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for States" grant enabling it to hire two full-time employees. The total staff
of the Office of Waste Reduction consists of 29 persons; however, 17 of these
persons work in the Solid Waste Reduction Program, which focuses on
municipal solid waste.

The North Carolina Pollution Prevention Program administers a
competitive grant program which offers matching grants of up to $15,000 to
businesses, industries, and trade associations. Since 1985, the Program has
funded over 96 projects, for a total combined (state and private money)
investment of nearly $2 million.

Additional activities of the Office of Pollution Prevention include (i)
responding to telephone inquiries and preparing facility- or waste-specific
reports on waste reduction options; (ii) maintaining an information
clearinghouse with over 4,500 references such as reports, fact sheets,
national and international databases, and vendor information; (iii) offering
outreach programs in the form of staff presentations to industries and
organizations, training programs and workshops on implementing waste
reduction programs and technologies; (iv) producing industry-specific and
general program fact sheets, case summaries, and audio-visual materials;
and (v) preparing a newsletter.

The North Carolina enabling legislation is not much different than that
enacted by Senate Bill 650 in the 1993 Session of the General Assembly, if
North Carolina's unimplemented plan reporting laws are discounted. North
Carolina is grappling with many of the same issues that have faced the joint
subcommittee, including methods of increasing technical assistance outreach,
obtaining sufficient funding, and the propriety of facility planning.

Two features of the North Carolina Pollution Prevention Program were
noted with approval by the joint subcommittee. First, the on-site technical
assistance provided by the nonregulatory office has been praised as an
effective way of having companies identify source reduction opportunities.
Second, the North Carolina General Assembly has provided resources to
allow the program to provide valuable assistance to companies. Until
recently it received little state funding. Increases in general fund
appropriations have permitted the on-site technical assistance program to
expand, and have permitted limited funding of the challenge matching grants
program.

B. State Agency Outreach Efforts

The DEQ's Waste Reduction Assistance Program has worked diligently to
provide education and technical assistance for Virginians. Sharon Baxter,'
Manager of the Office of Pollution Prevention, informed the subcommittee
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that the Program's efforts will be assisted by the EPA's award of a $311,600
grant to the Commonwealth. The money was awarded under the competitive
Pollution Prevention Incentives for States program. Because it is a matching
grant, the money to be provided by the EPA is $115,800; the balance is
provided by the state. The money will be used over a two-year period to
establish a statewide pollution prevention infrastructure at all levels of
government and to fund multi-media pollution prevention outreach for
Virginia industries via innovative communications techniques.

At the December meeting, Ms. Baxter presented a brief videotape on
pollution prevention in the printing industry. Copies of the videotape have
been sent to 148 printers with between 20 and 200 employees. The cost of
the videotape, including an accompanying booklet and mailings,. was
approximately $15,000.

DEQ personnel have been working on educational enhancement
opportunities. They have met with representatives from VMI, Virginia Tech,
the University of Virginia, Old Dominion University,. the Department of
Economic Development, and the Center for Innovative Technology to discuss
the establishment of a University Consortium. Richard Jenrucco of the
University of Tennessee also participated in the meeting. With the EPA
moving away from funding university centers, the DEQ is looking into
alternative funding sources, including the Department of Energy's efficiency
programs.

Finally, Ms. Baxter described outreach efforts of DEQ involving other
state agencies. In September 1993, DEQ conducted two two-day workshops
for the Department of Transportation and Correctional Enterprises.
Personnel from these agencies were taught how to do environmental
assessments and to identify pollution prevention opportunities.

VI. DELIBERATIONS OF THE JOINT SUBCOMMITTEE

Over the course of the joint subcommittee's second year, members voiced
support for a variety of methods of enhancing pollution prevention in the
Commonwealth. Several ideas were drafted in the form of legislation and
presented at the group's December meeting. Others were submitted by
interested groups prior to the January meeting. The joint subcommittee
conducted a public hearing in conjunction with its final meeting. Following
the public hearing, the members deliberated upon the proposals and reached
a consensus regarding several actions to facilitate the implementation of
pollution prevention.
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A. Legislative Proposals Considered

Five legislative proposals were prepared by staff at the request of joint
subcommittee members.

1. Establishing a Statewide Goal

A proposal originating with the Chesapeake Bay Foundation calls for the
General Assembly to adopt the goal of reducing the amount of toxic or
hazardous substances used, generated or released in the Commonwealth by
50 percent by January 1, 2000, when compared to amounts for 1993. TO)l;JC or
hazardous substances are defined as chemicals on the Toxic Chemical List
established under the federal SARA Title III program and chemicals listed
pursuant to the federal Superfund program. These substances are included
on the toxic or hazardous substance list to be prepared by the administrative
council on toxics use reduction pursuant to Section 9 of the Massachusetts
Toxics Use Reduction Act (Acts 1989, 265, Sec. 3). Progress would be
measured by using data already supplied by SARA Title III reports and
information from permits.

The goal would be voluntary, and would serve as an objective against
which progress could be measured. The 50 percent in five years reduction
goal is identical to that established in 1993 by President Clinton for federal
agencies. At least seven other states have adopted specific reduction goals.
The goals range from 50 percent over five years (Washington) to 25 percent
over five years, adjusted for economic growth (Mississippi), or 50 percent over
10 years (Massachusetts and New York). A copy of this proposal is attached
as Appendix 12.

2. Pollution Prevention Implementation Within All State Agencies

The Chesapeake Bay Foundation also requested preparation of legislation
requiring state agencies to implement pollution prevention initiatives. The
legislation, a copy of which is attached as Appendix 13, requires all state
agencies that use, generate, or release toxic or hazardous substances to
review their programs and activities, and ascertain how reductions can be
promoted and achieved. The agencies must then amend their programs and
activities so as to reduce such substances in furtherance of the statewide
reduction goal, discussed above.

The agencies are required to submit an agency pollution prevention plan,
and to amend their specifications for materials and products purchased in
order to eliminate or reduce the use of toxic or hazardous substances. This
requirement would apply only where alternative materials or products are
functionally equivalent, and comparable in cost, to materials or products
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currently being procured. This legislative proposal is based on Section 9 of
the Massachusetts Toxics Use Reduction Act (Acts 1989, 265, Sec. 3).

3. Procurement by State Agencies

At the joint subcommittee's November meeting, Senator Howell noted
that the state could provide incentives for manufacturers of products that
prevent pollution through the procurement process. At the December
meeting, staff presented draft legislation establishing a procedure for a
manufacturer, seller, or other person to petition the Division of General
Services to include a less-pollution good or product in its procurement
process. A less-pollution good or product is one which is functionally
equivalent to good and products currently being purchased by the state, but
which contains, emits, produces or generates less toxic or less hazardous
substances. A copy of the legislation is attached as Appendix 14.

The measure also provides that state agencies shall review and revise
their procurement procedures and specifications to encourage the use of less
polluting goods and products. This legislation is parallel in many respects to
§ 11-41.01 of the Virginia Code, which was enacted in 1993 following the
recommendations of the Joint Subcommittee on End Use Markets for
Recycled Products. That measure addressed procurement of goods and
products with recycled content. To the extent that source reduction and
pollution prevention are preferable to recycling, this measure was intended to
provide similar market incentives.

4. Pollution Prevention Planning by State Agencies

The Chesapeake Bay Foundation asked staff to prepare legislation
requiring state agencies, departments, and institutions to prepare a facility
plan. This requirement would apply to all state agencies using or generating
a toxic or hazardous substance. DEQ will be required to develop guidelines
for the facility plans within two years. The agencies will be required to
complete the plans within two years following issuance of the criteria and
procedures.

The agency facility plans will contain four things: (i) an evaluation of
potential changes in processes and raw materials, (ii) five-year numerical
reduction goals, (iii) options for reducing the use or generation of toxic or
hazardous materials, and (iv) a description of options the agency will
undertake in the following five years.

Agencies will be required to update their plans every five years. They will
have to submit annual progress reports. An agency undertaking a major
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state project for which an environmental impact statement is required will
also have to submit a plan addressing the operation of the project.

DEQ will be responsible for reviewing the agency pollution prevention
plans. If an agency fails to comply with the requirements of the law, DEQ
will identify specific deficiencies. DEQ will also be.. required to prepare a
biennial report covering release by state agencies. Many features of this
proposal echo requirements imposed on federal agencies by President
Clinton's Executive Order on pollution prevention. A copy of this proposal is
attached as Appendix 15.

5. Pollution Prevention Within DEQ

As previously noted, the joint subcommittee dedicated a considerable
portion of its time to assessing the emphasis on pollution prevention within
DEQ. Several ideas relating to the role of pollution prevention in the
agency's organization and functions were combined into one legislative
proposal, a copy ofwhich is attached as Appendix 16:

The first part of the bill would increase the role of pollution prevention in
inspection and enforcement activities. DEQ will be required to promulgate
regulations regarding inspections conducted under its air, water, and waste
programs to ensure that inspections have a multi-media approach, that a
team approach is used, and that duplication of inspection and enforcement
efforts is minimized. With regard to enforcement actions, DEQ will require
any person violating an environmental law or standard to develop a plan to
.reduce the use or generation of toxic or hazardous substances. The person
would be required to implement the plan in order to achieve compliance with
the law.

The two other provisions of this proposal were originally considered by the
joint subcommittee in its first year, but were not adopted. The Chesapeake
Bay Foundation requested that they be brought back for reconsideration.
The first of the provisions amends existing § 10.1-1425.12 to add a list of the
types of projects the DEQ's pollution prevention assistance program should
encompass. The list includes establishing a clearinghouse of available
information, conducting workshops and conferences to assist in transferring
pertinent information, cooperating with university programs to develop
pollution prevention curricula and training, providing on-site consultation
and other technical assistance to waste generators, and researching and
recommending incentive programs for innovative pollution prevention
programs.

The final feature of this proposal mandates the establishment of an office
of pollution prevention within DEQ. The head of the office would report
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directly to the Director of the agency. The office's duties would include
coordinating source reduction efforts, reviewing regulations for the impact on
pollution prevention, establishing expedited permitting for process or
equipment modifications involving pollution prevention, and actively
publicizing the advantages of, and developments in, pollution prevention.

6. Proposed Regulatory Incentives

The Virginia Manufacturers Association submitted two proposals relating
to regulatory incentives for pollution prevention. Copies of these proposals
are attached as Appendix 17. Both proposals were initially submitted by the
VMA for consideration by the joint subcommittee in 1992.

The first proposal calls for the abatement of up to 50 percent of-civil
charges assessed for violation of the air, water, and waste programs for
expenditures made for authorized pollution projects. The civil charges, which
are payable pursuant to consent decrees agreed to by the agency and the
violator, are currently paid into the Virginia Environmental Emergency
Response Fund. Under this proposal, one half of the civil charge could either
be paid into a new Virginia Pollution Prevention Fund, or used to finance an
authorized pollution prevention project. Money in the new Fund would he
used to provide information and technical assistance to Virginia businesses.

The second proposal required environmental regulatory boards to liberally
approve compliance alternatives that will result in the reduction or
elimination of pollution if such alternatives afford an equal level of protection
to the environment and public health as would be obtained by conventional
technology. If the agency denies the use of an alternative strategy, the
burden will be on the agency to justify the reasons for denial. The measure is
advocated as providing authority for regulators to allow alternative
approaches, thereby reducing their hesitancy to vary from traditional
practices.

7. Governor's Awards ProiUam

Though it does not require any legislative action, the Virginia
Manufacturers Association submitted suggested revisions to the Governor's
Environmental Excellence Awards Program.. A copy of the VMA suggestions
is attached as Appendix 18. Specific suggestions include (i) providing clear
criteria for the award to applicants, (ii) ensuring more coverage of the awards
ceremony by the news media, (iii) giving greater recognition to past award
winners, and (iv) compiling and publishing all applications in order to
increase exposure of the environmental efforts. This proposal was also
submitted to the joint subcommittee in its initial year.
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Patty Jackson of the Lower James River Association was the last person
to speak at the public's hearing. She urged support for the pollution
prevention planning proposal for companies filing TRI reports. At least 16
other states have adopted facility planning laws. Businesses are already
required to prepare prevention plans in connection with the stormwater
discharge permit process. Ms. Jackson also recommended adoption of a
statewide goal for taxies reductions. Such a goal has already been endorsed
with respect to nutrient pollution in the Chesapeake Bay, where a 40-percent
reduction goal by the year 2000 was adopted for nitrogen and phosphorous.
While she supports state agency involvement" irf .....pollution prevention, Ms.
Jackson opposed the VMA proposal for regulatory incentives involving civil
charges because it may reduce the money available for the Environmental
Emergency Response Fund. ..

C. Recommendations of Joint Subcommittee

The members of the joint subcommittee acted on several of the proposals
addressed during the public hearing.

1. Governor's Environmental Excellence Awards Program

The joint subcommittee unanimously endorsed the motion of Delegate
Keating that a letter be sent to the Governor incorporating the suggestions
submitted on behalf of the Virginia Manufacturers Association. Specific
features to be stressed include giving recognition to past winners of the
award, focusing on pollution prevention as a criterion in the selection of
winners, and increasing the role of DEQ in selecting programs. The letter,
signed by the seven legislative members of the joint subcommittee, was sent
to Governor Allen on January 18. A copy of the letter is attached as
Appendix 20.

2. Establishing a Statewide Goal

Ms. Herbert moved that the joint subcommittee endorse the proposal
establishing a statewide goal of a 50 percent reduction in the use, generation
and release of toxic and hazardous substances by 2000. The members agreed
that it is beneficial for the state to define what it is attempting to accomplish,
provided that no additional administrative burdens are created. The
recommendation (Appendix 12) was unanimously endorsed. The definition of
toxic or hazardous substances was adopted as part of this recommendation.

3. Continuation of Study

The members also unanimously approved a motion that the joint
subcommittee be continued for an additional year. The terms of its mission
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would not change. The chair noted that the continuation of the study may
prove valuable in ascertaining the priorities and direction of the new
administration with respect to pollution prevention. A copy of the resolution
continuing the study, as introduced by Senator Houck, is attached as
Appendix 21.

4. Reduction of Unnecessary Reportin&, Requirements

Delegate Crittenden suggested that the joint subcommittee urge the
reduction of administrative requirements. Members agreed that auy
overlapping or inconsistent requirements should be eliminated. Two vehicles
for expressing this goal were endorsed. First, the letter to the Governor
addressing the awards program should reflect the subcommittee's concern'
about this issue. At the chair's suggestion, it was agreed that members who
approved of the suggestion could sign the' letter. The letter attached a
Appendix 20 incorporates this recommendation. Members also agreed that
the proposal could be included in the legislation proposal regarding DEQ
inspection and enforcement activities.

5. Pollution Prevention Implementation within State ~encies,Procurement,
by State A&,encies, and Pollution Prevention Plannin&, by State A&'encies

At the motion of Senator Quayle, the members ratified the proposals for
increasing the implementation of pollution prevention within agencies of the
Commonwealth. These proposals addressed the duties of all state' agencies
(Appendix 13), petitions for procurement by state agencies of less-polluting
goods and products (Appendix 14), and the preparation of pollution
prevention plans by state agencies (Appendix 15). The members adopted a
suggestion by Ms. Coble to amend the proposals to exempt any agency from
the requirements if it falls below a threshold level of the chemicals. DEQ will
be directed to establish minimum threshold levels exempting users of such
products as small amounts of household cleaners.

6. Inspections and Enforcement Actions by DEQ

The members adopted the portion of the proposal addressing the role of
pollution prevention within DEQ pertaining to agency inspections and
enforcement actions. (See Appendix 16). However, the proposal was
amended to state that the Department may, rather than shall, require
violators to develop a pollution prevention plan. The proposal was also
revised to ensure that duplication in reporting requirements be eliminated.
The measure was adopted with one negative vote from the chair, who
expressed concern that it breaks with the study's charge to promote pollution
prevention through education and assistance.
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7. Pollution Prevention Assistance Proil'am

The second portion of the proposal dealing with the role of pollution
prevention within DEQ amends § 10.1-1425.12 to list activities that may be
included in the assistance program, and addressing trade secret protection
for recipients of on-site technical assistance. This measure is included in
Appendix 16. Following the motion of Delegate Keating, the proposal was
unanimously endorsed by the subcommittee.

8. Pollution Prevention Planning

Following a brief discussion, the members voted on a motion by Ms. Coble
that the joint subcommittee recommend legislation in the form of the
pollution prevention planning proposal of the Chesapeake Bay Foundation.
The proposal is attached as Appendix 19. The motion failed on a 4-4 vote.

In the absence of motions that they be adopted, the remaining legislative
proposals were not adopted. They included (0 the establishment of a
pollution prevention office within DEQ (Appendix 16), (ii) the regulatory
incentives proposal involving civil charges advocated by the VMA (Appendix
17), and the regulatory alternatives proposals, also advocated by the VMA
(Appendix 17).

VII. CONCLUSION

The second year of the study of pollution prevention in the
Commonwealth was informational and productive. The pollution prevention
concept, which holds that it is more beneficial to both the quality of the
environment and the profitability of business to avoid the generation of waste
than it is to try to capture and clean up pollution, appears to be growing in
acceptance. However, many opportunities to prevent pollution have not been
implemented. The members of the joint subcommittee applaud efforts to
remove all varieties of barriers to activities that reduce pollution at its
sources.

The legislative recommendations of the joint subcommittee received a
mixed reception in the 1994 Session of the General Assembly. Among the
initiatives which passed both houses of the legislature were (D Senate Joint
Resolution 173 (Appendix 21), patroned by Senator Houck, which continues
the subcommittee for another year; (ii) House Bill 1220 (Appendix 22),
patroned by Delegate Keating, which incorporates the recommendation for
state procurements of less-polluting goods and products; and (iii) House Bill
1251 (Appendix 23), patroned by Delegate Plum, which includes the
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recommendations regarding the DEQ's pollution prevention program. Both
of the bills that were passed by the 1994 Session were substantially amended
by the legislature.

The other three bills introduced with the recommendation of the joint
subcommittee were carried over to the 1995 Session by the House Committee
on Conservation and Natural Resources. House Bill 1215, sponsored by
Delegate Plum, established a stateside pollution prevention goal; a copy is
attached as Appendix 24. House Bill 1216, also introduced by Delegate
Plum, would have required pollution prevention planning by state agencies.
A copy of this measure is attached as Appendix 25. Finally, House Bill 1221
would have required the implementation of pollution prevention initiatives
by state agencies. A copy of the bill, introduced by Delegate Keating, is
attached as Appendix 26.

The Joint Subcommittee wishes to express its appreciation for the
materials and testimony submitted by the individuals and organizations who
participated in the study.

Respectively submitted,

Senator R. Edward Houck, Chairman
Delegate Gladys B. Keating, Vice Chairman
Senator Janet D. Howell
Senator Frederick M. Quayle
Delegate Flora D. Crittenden
Delegate Phillip A. Hamilton
Delegate Kenneth R. Plum
Michael J. Campilongo, Esquire
Ms. Kimberly L. Coble
The Honorable Elizabeth H. Haskell
Georgia H. Herbert, Esquire
Mr. James C. McKean
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Appendix 1

1993 SESSION
LD9130685

Referred to the Committee on Rules

Official Use By Qerks

Patrons-s-Bouck, Howell and Quayle; Delegates: Cement, Hamilton., Keating and Plum

SENATE JOINT RESOLUTION NO. 207
Offered January 18, 1993

Continuing the Joint Subcommittee Studying Pollution Prevention.

Agreed to By
The House of Delegates

Without amendment 0
with amendment 0
substitute 0
substitute w/amdt 0

Date: ----------i

Qerk of the House of Delegates

Agreed to By The Senate
Without amendment 0
with amendment 0
substitute 0
substitute w/amdt 0

Qerk or the Senate

Date: _

WHE.~.E.A.s, Senate Joint Resolution 103 at 1992 established the Joint Subcommittee
Studying Pollution Prevention; and

WHEREAS, the joint subcommittee has examined numerous issues and developed'
several recommendations; and

WHE...l{EAS, due to the large quantity and complezity ot the issues involved. the joint
subcommittee has agreed that another yesr at" study is necessary; now, therefore, be it

RESOLVED by the Senate. the House of Delegates concurring, That the Joint
Subcommittee Studying Pollution Prevention be continued. The membership of the joint
subcommittee shall continue as established by Senate Joint Resolution 103 of the 1992
Session ot the General Assembly. Vacancies shall be filled in the same manner as the
original appointment The charge of the joint subcommittee shall remain as set forth in
Senate Joint Resolution 103.

The joint subcommittee shall complete its work in time to submit its findings and
recommendations to the Governor and the 1994 Session of the General Assembly in
accordance with the procedures of the Division of Legislative Automated Systems for the
processing of legislative documents.

The indirect costs of this study are estimated to be $10,860; the direct cost ot this study
shall not exceed S8~640. .

Implementation of this resolution is subject to subsequent approval and certification by
the Joint Rules Committee. The Committee may withhold expenditures or delay the period
for the conduct of the study.
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1992 SESSION
LD43J3685

1 SENATE JOINT RESOLUTION NO. 103
2 AMENDMENT IN THE NATURE OF A SUBSTITUTE
3 (Proposed by the House Committee on Rules
4 on February 27, 1992)
5 (Patron Prior to Substitute-Senator Houck)
6 Establishing a joint subcommittee on pollution prevention.
7 WHEREAS, economic and ecological concerns are inherently interlocked; and
8 WHEREAS, in the long term, it is more economical to prevent pollution than to clean it
9 up; and

10 WHEREAS, pollution prevention is avoiding or eliminating the generation of pollutants
11 at the source; and
12 WHEREAS, current pollution control laws focus on managing the treatment and disposal
13 or release of pollutants rather than on eliminating or preventing their generation; and
14 WHEREAS, pollution prevention activities can reduce the need for expensive treatment
15 and disposal technologies, reduce production, compliance and liability costs, and increase
16 efficiency and competitiveness; and . .
17 WHEREAS, pollution prevention can provide environmental benefits by addressing
18 pollution from dispersed sources and eliminating efforts to control pollution by transferring
19 pollutants from one environmental medium to another; and
20 WHEREAS, states and local governments can create incentives to make ·pollution
21 prevention the preferred form of action for waste producers, including consumers; and
22 WHEREAS, incentives for pollution prevention need to take into account the economic
23 structure and environmental circumstances unique "to the Commonwealth; and
24 WHEREAS, opportunities for pollution prevention are. often not realized by smaller
25 businesses because of limited access to necessary financial and technical resources; and
26 WHEREAS, information, education, and tecanical assistance are needed to overcome
27 institutional barriers to pollution prevention in both the publtc and private sectors; now,
28 therefore, be it
29 RESOLVED by the Senate, the House of Delegates concurring, That a joint
30 subcommittee be hereby established to (i) identify and evaluate potential incentives for the
31 adoption of pollution prevention initiatives, (li) assess the current range of pollution
32 prevention activities in the Commonwealth, and (iii) identify and evaluate methods for
33 increasing the availability of pertinent education and technical assistance. .
34 The joint subcommittee shall consist of 12 members as follows: three members of the
35 Senate to be appointed by the Senate Committee on Privileges and Elections; four members
36 of the House of Delegates to be appointed by the Speaker of the House; the Secretary of
37 Natural Resources or her designee; the Secretary of Economic Development or his
38 designee; and three citizen members with relevant experience to be appointed by the
39 Governor: one representing business and industry, one representing environmental
40 organizations and one representing local government
41 All agencies and institutions of the Commonwealth shall provide assistance, upon
42 request, as the joint subcommittee may deem appropriate.
43 The joint subcommittee shall complete its work in time to submit its findings and
44 recommendations to the Governor and the 1993 Session of the General Assembly as
45 provided in the procedures of the Divtsion of Legislative Automated Systems for processing .
46 legislative documents.
47 The indirect costs of this study are estimated to be $10,860; the direct costs of this
48 study shall not exceed $8,640. .
49 Implementation of this resolution is subject to SUbsequent approval and certification by
50 the Joint Rules Committee. The Committee may withhold expenditures or delay the period
51 for the conduct of the study.
52
53
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White Paper on

444 North Capitol street. N.W., Suite 388

Washington, D.C. 20001

tel: (202) 624·5828 fax: (202) 624·7875

"-

Development of Pollution Prevention

IncentiveslDisincentives

ISSUE

Governments' ability to influence industry decisionmaking via
statutory, requlatory and econom1C incentives and
disincentives should be explored in more depth.

DISCUSSION

Because of the variety of generators such as industrial and
municipal, as well as the types and nature of waste streams
produced, no single mechanism dealing with incentives or
disincentives regarding pollution prevention programs is alone
likely to be effective. A combination of mechanisms targeted to
different groups is most likely to be effective. In general,
pollution prevention programs are often targeted to either large or
small generators. Programs targeted to large generators will have
a significant impact·on the overall efforts of pollution prevention
but will affect fewer entities. There are a variety of techniques
that can and are being used which include financial, regulatory,
and statutory mechanisms.

CUrrent pollution prevention programs are often directed at
removing barriers and promoting pollution prevention as the
preferred waste management practice. It is known that various
pollution prevention options requiring process/equipment
modification, raw material and/or product sUbstitution, enhanced
automation and control are cost intensive and difficult to
implement in a short period of time. In addition, financial
incentives such as investment tax credits, challenge grants, PAC
deductions, accelerated depreciation of capital expenditures, and
fees on products that do not meet prescribed standards, must be
consistent with a state's overall tax policy.

The incentives and disincentives to pollution prevention
programs which currently exist can be broadly classified into four
categories: (1) organization or institutional; (2) regulatory;
(3) economic or financial; and (4) technological. Often times
economic or financial reasons are cited as principal reasons for
failure to adopt effective pollution prevention strategies.
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OPTIONS

The following mechanisms for the removal of barriers to
pollution prevention should be considered.

1. Regulatory/Tax/Fiscal Approaches

Accelerated depreciation for capital equipment purchases
used for pollution prevention -- this front loads the
expense

Include equipment purchased for research and development
for pollution prevention as eligible capital equipment
for accelerated depreciation

Allow deductions above 100% (e.g., 110%) of the interest
for loans for purchasing pollution prevention equipment

For companies with losses, allow carry forward or carry
bac~.of any pollution prevention deductions

Relax any restrictions or limitations that may exist
under the current tax structure on assignment across a
company (such as across wholly owned sUbsidiaries) on the
transfer of deductions and cr~dits or any tax savings
allowed for pollution prevention

Allow greater than lOOt of value deductions (e.g., 125%)
for certain types of pollution prevention capital
equipment purchased

Allow' a deduction, such as $/ton, for actual pollution
prevention or reductions achieved

Allow a credit, such as S/ton, for actual pollution
prevention achieved (credits will probably be preferred
for those with a gain)

Credits and deductions can be offered on a sliding scale
set by percentage of reduction of pollution, such as
larger deductions and credits for proportionally larger
reductions .

2. Economic/Financial Mechanisms

Grants, direct subsidiaries, challenge grants

state-issued low or no interest loans and guarantees

Bonds

Tax incentives/credits

Waste generation fees and taxes

Waste treatment and disposal fees and taxes
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3. organizational/Institutional Mechanisms

Technical assistance programs

Information/education programs

Awards programs such as Governor's awards

Research and Development

purchase/bidding pref~rences for government contracts

4. Regulatory Mechanisms

Exemption from permitting/regulatory requirements for
expedited permitting ,for .pollution prevention related
amendment/modifications

Exemptions from permitting/regulatory requirements or
modifications of permittin9 requirements for small
producers of waste

Restriction of waste methods

Enforcement of regulations

Clarification of requlatiQns/applicability

~ Clear reporting require~ents

Greater reliance on land disposal restrictions (if the
waste is not produced, it does not have to be managed in
accordance with strict state and federal LDRs)

Mandate toxics reduction and/or facilities planning with
strong enforcement provisions

Approved by the ASTSWHO Board of Directors on July 22, 1992.
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3. organizational/Institutional Mechanisms

Technical assistance pr~qrams

Information/education program$

Awards programs such .5 Governor's awards

Research and Development

purchase/bidding preferences for government contracts

4. Regulatory Mechanisms

Exemption from permittinq/regulatory requirements for
expedited permitting ,for .pollution prevention related
amendment/modifications

Exemptions from permittinq/regulatory requirements or
modifications of permitting requirements for small
producers of waste

Restriction of waste methods

Enforcement of regulations
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Greater reliance on land disposal restrictions (if the
waste is not produced, it does not have to be managed in
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Mandate taxies reduction .nd/Qr facilities planning with
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Approved by the ASTSWMO Board o£ Directors on July 22, 1992.
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POLLtr.rI:OH PREV'EHTJ:OH S~Y(SJR 207)
September 13, 1993

TAX BREAKS AS AN l:HCEN'rrvE FOR POLLUTJ:ON P~J:OH ACTJ:VJ:':r:IES
Remarks of Lana L.P. Murray, VirgiDia Depa.rt:ment: of ~...x.. t:io.D

I. 1993 SB 570 and the existing tax exemption for certified
pollution control equipment and facilities

Revenue Impact of sa 570

TAX determined that sa 570 would have a negative, but unascertainable
impact on revenues. The current retail sales and use tax exemption
under S 58.1-3660 applies to certain pollution control equipment and
facilities as certified by the State Air pollution Control Board or
the State Water Control Board. Based on the 1991 Retail Sales and
Use Tax Expenditure Study, it was determined that the current
exemption resulted in $13.9 million of foregone revenue for fiscal
year 1992.•

Because the legislation does not contain a clear definition of exempt
equipment and it also increases the number of agencies responsible
for certifying projects, data is not available to determine what the
fiscal impact of the bill might be. However, based on past
experiences with the current exemption and since the bill
substantially broadens the definition of certifiable equipment, the
impact is certain to be significant.

Propriety of Expanding the Definition in-!-58.1-3660 ~Items ~

Eligible for a Property Tax Exemption

Retail sale tax exemptions are not generally tied into local property
tax exemptions. Thus, the fact that some items may not be eligible
for a property tax exemption would not be critical to whether a
retail sales and tax exemption should or should not apply.

A recent OAG opinion (Isle of Wight County, March 30, 1989) provides
that local Commissioners of Revenue may go behind the certification
approved by the certifying agencies to determine if a local property
tax exemption applies. TAX has no current plans to adopt such a
policy, nor does it believe that it can under the current statutory
language.

Defining the Scope of the Exemption

Determining the true intent of the legislation is key to determining
the scope of the exemption. It is unclear what will be included in
pollution prevention and control; in its broadest meaning, any energy
efficient or improved equipment or facility could fall within the
scope of the exemption. Individual consumers could also be included.
Also, if there are no requirements that such purchases be associated
with a legislatively mandated/defined state-wide pollution prevention



target/progr~, any voluntary purchases would be eligible for the
exemption.

Generally, under retail sales and use tax exemptions, purchases are
limited to those items used directly in an exempt activity. If this
is the intent here, then it should be so stated. Additionally, the
certifying agencies be it TAX and/or the Department of
Environmental Quality or others - should be given the authority to
provide regulations clearly delineating the scope of the exemption.

TAX's Experiences with the Current Certification Process/Status of
Efforts to Revise the Applicable Regulations

The current exemption is limited to equipment and facilities that the
certifying agencies require under 'their regulatory programs. Even
so, the exemption has been applied broadly to include buildings and
other structures whether or not used directly in pollution control.
The statutory language only require&' that the items be used primarily
for the purpose of abating or preventing pollution.

TAX is bound by the certification done by Air and Water (now under
DEQ). Thus, we depend on them to provide us with proper
certification; as long as a taxpayer has received the proper
certification, we allow the exemption. However, in completing some
of our field audits, we have determined that we may need to open up
a dialog with the certifying agencies to make sure all parties
involved have a clear understanding of what should be included in the
certification pzoceas so that the sales tax exemption is being
applied correctly.

TAX is in the process of overhauling its retail sale and use tax
regulations, including VR 630-10-84.2, Pollution Control Equipment
and Facilities. We are currently working with DEQ to determine what
steps can be taken to provide a clearer understanding of the current
exemption and to develop a better working relationship between the
two agencies. We will also be exploring ways the two agencies can
work together to address the impact of the exemption on items
incidental to actual pollution control and items used at a facility
that play an active, but not necessarily primary role in the
pollution control process.

II. Policy implications of various approaches
exemptions, income tax credits or deductions,
loans

sales tax
or grants and

Generally

In general, direct appropriations - whether through direct loans,.
grants or other subsidies - are more beneficial than tax expenditures
(such as an exemption, credit, deduction or exclusion) that are
designed to encourage certain kinds or activities or to aid taxpayers
in special circumstances. One of the major differences between a tax



expenditure and a direct expenditure is that the "costs II is measured
by reduced tax collections, instead of by the level of expenditure
authorized through the normal legislative appropriation process.

The reason direct appropriations are more beneficial is because tax
credits, exemptions, etc. generally have the inherent problem of not
efficiently targeting the benefits to the desired group, while direct
appropriations provide more governmental control over the use of the
funds and benefit specifically targeted groups. Also, unlike direct
government budget expenditures which must be reappropriated, tax
expenditures generally do not require periodic review and tend to
remain in effect indefinitely, with only limited scrutiny by
policymakers as to whether or not they are accomplishing a worthwhile
public purpose in a cost-efficient manner.

Income Tax Credits and Deductions

Tax credits and deductions also pose problems because of the federal
implications involved. The real after-tax benefit is less with an
income tax credit because of federal tax issues. A state tax credit
will increase a taxpayer's federal tax liability, thereby reducing
the after-tax benefit of the credit. This results because state
income taxes are a deduction on the federal return, and therefore a
state credit reduces the federal deduction for state income tax and
increases the federal tax liability.

Additionally, an income tax credit is claimed when taxpayers file
their returns - which could be over a year after a decision to invest
is made. Even then, since most credits are, and should be,
nonrefundable, the credit provides a benefit only if the taxpayer
earned a profit and there is a tax liability. If there is a loss,
then either the credit provides no benefit or it must be carried
forward to future years. Because the intended purpose of a credit is
to influence the decision, the long delay between the decision and
benefit reduces the impact that a potential credit may have on the
decision.

Because Virginia is generally a conformity state - it uses the
federal adjusted gross income as a starting point - any deductions or
other provisions take the income tax structure further away from
conformity. Thus, any proposal providing for a deduction from FAGI
is not as desirous because it would lead to further deconformity.

Retail Sales and Use Tax

The sales tax is the 2nd largest source of General Fund revenue and
a major source of revenue for Virginia's localities. The tax was
originally structured as a broad based tax on purchases of tangible
property and certain taxable services. It originally included 22
sales tax exemptions, which have since quintupled to over 118, and
many of the original exemptions have been expanded, sometimes more
than once, to exempt even more transactions or taxpayers - and these
exemptions substantially reduce the revenues that could potentially



be generated by the tax. Only recently has more oversight and review
been given to determining whether or not these exemptions are
accomplishing in an effective and cost-efficient manner the purpose
for which they were enacted.

The trend in most states in recent years i~ to try to expand the
sales tax base as opposed to adding additional exemptions. While the
sales tax is still a high revenue producer in Virginia, it is losing
ground due in part to Virginia I s economy becoming more service
oriented. This trend will be further accelerated to the extent more
sales tax exemptions are enacted or current ones are broadened.

Noting this concern, the 1993 General Assembly enacted SJR 249, to
have a joint subcommittee develop criteria for evaluating sales tax
exemption requests. This subcommittee will be meeting this week.



Appendix 4

STATE OF OREGON
DEPARTME.:.'IT OF ENVIRONMENTAL QUALITY

·POLLUTION CONTROL TAX CREDIT PROGRAM

Section I Introduction

The State of Oregon. through legislation originally adopted in 1967, seeks to encourage the construction. installation
and use of facilities to prevent, control or reduce air, noise, water, or hazardous waste pollutionor to utilize solid
waste,' hazardous wastes and used oil by providing tax relief for persons who do so. To obtain the allowed tax
credit, the following steps must be taken:

A. Upon completion of bciIity construction, a ·Pollution Control Facility Certifiate· must be obtained from
the Department of Environmental Quality. To receive a Certificate, an application for certification (Form
DEQrrC-2) must besubmitted to the Department within two yeatS of substantial completion of the facility.
Any additional information requested by DEQ must be fUmished by the appliant before an application is
considered complete.

B. The ·Pollution Control Facility Certifi~~ must be filed with the appropriate taxing agency (Oregon
Department of Revenue or COUllty Assessor) in accordance with their requirements. .

The following information is intended to explain the various aspects of the available tax credit, identify the
requirements, and prescribe the procedures for obtaining the certific:ue.

SECTION II Requirements. for Certification

A pollution control facility may be 311y land, structure, building, instailation, excavation, mac.!rinery, equipment or
device, or any addition to, reconstruction of or improvement of, land or an existing scructure, building, installation,
excavation, machinery, equipment or device reasouably used, erected. constructed or installed by any person if the
fac:Jity meets a principal purpose or sole purpose test.

A. Air. Noise. Water and Hazardous Waste Pollution Control F3Cilities

The tax credit law permits the EnviroUJ11C%1tal quality Commission to certify a facility which has the
principal or sole purpose of preventing, controlling or reducing air, noise, water or ha:z.ardous waste
pollution. For each certificate issued, the Department is required to certify the actual cost of the facility
and a percentage of the actual cost which can beproperlyallocated to the prevention, control or reduction
of pollution. The Department will certify the percent allocable of facility costs in one percent increments
from 1 to 100 percent, Credit will be provided for 5010 of the certified costs.

B. Waste Utilization Facilities

To be certified as a waste utilization facility, you must produce as an end product 3 usable item of real
economic value. .

The tax credit law allows the Environmental Quality Commission to certify a facility which has the
principal or sole purpose of utilizing what would otherwise be solid waste, hazardous waste or used oil.
For facilities on which construction was completed after December 31, 1983, the actual cost of the facility
and a percentage of the actual cost which ean.be allocated to the prevention, control or reduction f pollution
must be certified. The percent allocable is certified in one percent increments ~m 1 to 100 percent.
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C. F1eld Sanitation and Str3W Utiliution and Disoosal Facilities

The foUowing alternative methods of field sanitarian and straw utilization and disposal are eligible for a
tax credit.

1. Equipment~ facilities, and land for gathering, densifying, precessing, handling, storing,
transporting and incorporating grass straw or straw based products which will result in reduction
of open field buming;

2. Propane flamers or mobile field sanirizers which are alternatives to open field burning and reduce
air quality impacts; and

3. Drainage tile installations which will result in a reduction of grass seed acreage under production.

These facilities are certified pursuant. to the same procedures. allocable costs and other requirements
applicable to other air pollution control facilities.

Sec:ion ill Tvpes of Available Tax Credit

.
The law allows tax credit to be takeit (~) as a credit a:,aainst income or excise taxes or (b) as an exemption from ad
valorem taxation on the pollution control facility. The ad valorem exemption is only available to corporations
organized under ORS Chapter 61 or 62 or any predecessor to ORS Chapter 62 relating to incorporation of
cooperative associations. No tax credit shall be allowed for any pollution control facility constructed or used by,
or for the benefit of. any governmental or guasi-govemmental body or public corporation or form thereof.

The altemate forms of tax credit are described in more detail as follows:

A. Credit Against Income or Excise Taxes

NOTE: Any questions regarding this alternative should be directed to the Oregon State Department of
Revenue, Salem. Oregon.

1. The maximum credit allowed in anyone tax year on a pollution control facility shall be the lesser
of the liability of the taxpayer or one-half of the certified cost of the facility multiplied by the
certified percentage allocable to pollution control. divided by the number of years of the facility I s
useful life remainjng at the time the facility is certified but not less than oue ye:u: or more than
ten years,

Example: Certified facility cost: $1.000,000
<Atifiec1. percent allocable: 50~
Useful life: 10 ye:u:s
Tax Credit- = 1/2 x S1.000.000 x 0.50 = S25,OOO/ye:tt

10

Any pollution control facility with a.useful .life of less than ten years is entitled to receive a tax
credit prorated over the useful life of the facility. For example. a facility with 80 percent of the
cost allocated to pollution control and a useful life of eight years would be eligible for :l ~~X credit
equal to 5 percent of the cost of the facility annually for 8 years.

2. A taxpayer who is allowed credit must be the owner. contract purchaser or lessee who conducts
the trade or business that utilizes Oregon property requiring a pollution control facility to prevent
or minimize pollution. The facility must be owned or leased during the tax year by the taxpayer
claiming the credit.
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3. The facility must have been in use and opex:uion during the tax year for which credit is claimed.

4. Tax credit may be claimed by a taxpayer for:

a. Air and water pollution control facilities.
b. Solid waste recycling or material rec.overy facilities.
c. Ncise pollution control facilities..
d. Hazardous wastes and used oil recycling md resource rtJ::,C1Very facilities.
e. Facilities for the reduction, elimjnation of, or redesign to treat hazardous waste.

5. Depreciation or amortization deductioas may be taken in addition to tax credit.

6. Upon any sale, exchange or ocher disposition ofthe facility I a taxpayer shall notify the Department
of Environmental QualityI who shall revoke the certification covering such facility as of the date
of disposition. The new owner may apply for the remaining portion of the tax credit not take:l
by the previous owner.

7. Any credit allowable, but not used in my particular year, may be <:3riied forward and used Daly
in the next three (3) years.

8. The taxpayer's adjusted basis for detemiining gain or loss shall not be further decreased by any
tax credits received in tax ye:us begimJing after January 1, 1977.

9. If the person receiving the certificate is a small business corporation as defined in Section 1371
. of the Intemal Revenue Code, each ~lder shall be entitled to take tax credit relief as

provided in ORS 316.097, based on that shareholders pro rata share of the certified cost of £he
.facility.

10.. If the"person receiving the certificate is a partnership, each partner shall be =titled to take tax
aedit relief as provided in ORS 316.097, based on that partner's pro rata share of the certified
cost of the facility.

11. Tax credit can be provided for the tax payer's own c:ash investment in an eligible facility that is
partially funded with federal dollars.

B. E::temption from Ad Valorem <propertv) Taxation
NOTE: Any questions regarding this alternative should be directed to the County Assessor in the county

where the facilities are located, .

1. The advalorem exemption is onlyavailableto non-profit corporations or cooperatives as discussed
iII ORS 307A05. -

2. The pollution control facility must beerected, constructed or installed in COIUlection with the trade
or business conducted by the taxpayer on Oregon. property owned or leased by the taxpayer. The
taxpayer must be the owner or contract purchaser of the trade or business that utilizes Oregon
property requirmg a pollution control ~t;y to pxevent or minimize pollution, or a person who,
as a lessee under a.written lease or pursuant to a. written agyeemen~ conducts the trade or business
that operates or utilizes suchproperty and who by the terms of such lease or agreement is obliged
to pay the ad valorem taxes on such propertv.

3. A certified facility is exempt from ad valorem taxation to the extent of the highest percentage
figure certified by the Department of Environmental quality as the portion of the actual cost
properly allocable to the prevention, control or reduction of pollution.
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4. The certified facility is exempt from advalorem taxation for a period of 10 consecutive years from
the date of its first certification by the Department. .

5. Federal gt'311ts or tax credits do not affect the ad valorem exemption.

6. Upon any sale, exchange or other disposition of the facility, a taxpayer shall notify the Department
of Environmental Qualityy who shall revoke the ~cation covering such facility as of the date
of disposition. The new owner may apply for the remaining portion of the tax credit not taken
by the previous owner.

SECTION" TV Eligibility of Claimed Facilities for Certification

A claimed facility. is eligible for certificationas a pollution control facility if:

A. " (1) It is an air or water pollution control facility; or

(2) It is a noise pollution control facility; or

(3) It is a solid waste recycling or material recovery facility; or

(4) It is a h.az:udous wastes or used oil recycling or resource recovery ~Jity; or

(5) It is a frJity designed. to reduce or eliminate hazardous waste; and

B. It is necessary to satisfy the ~tents and purposes of ORS 468 and regulations adopted thereunder
(air and water facilities), ORS 467 and regulations adopted thereunder (noise facilities), or ORS
459 and regulations adopted thereunder (solid waste, h.az:udous wastes and used oil facilities); and

c. It is in compliance with Department statutes~ rules, Commission orders, or permit conditions; and

D. The facility meets the requirement of principal or sole purpose. The principal purpose of the
facility is to comply with a requirement imposed. by DEQ, EPA or a regional air pollution
authority to prevenly control or reduce air. water or noise pollution or solid or hazardous waste
or to recycle or provide for the appropriate disposal of usedoil. The sole purpose of the facility
is to prevent, control or reduce a substantial quantity of air, water or noise'pollution or solid or
hazardous waste or to recycle or provide for the appropriate disposal of used oil: and

E. It is not:

(1) an air Conditioner (or other device which is iDstaIled or used in heating, cooling, filtering
or otherwise treating or conditioning the air inside of buildings);

(2) .. a septic tank or ~ther facilities for human waste;

(3) any property iDstalled, constructed or used for the moving of sewage to the coUecting
facilities of a public or quasi-pub~i~ sewerage system;

(4) . any distinct portion or portions of a solid waste, hazardous waste or used oil facility
which mak~ an ~gnificant contncution to the purpose of utilli3tion of solid waste,
hazardous wastes or used oil (the following specific items shall be among those portions
considered for exclusion: office buildings and furnishings, parking lots and road
improvements, landscaping, extemallighting, company signs, and automobiles);

(5) an energy recovery facility;
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(6) property or f:u:ilities insUlled, constrUCted or used for cle:mup of emergency spills or
unauthorized releases, This includes any facility iDstalled, constructed or used for
cle:mup after an unau~oriz.ed re1ase;

(1) asbestos abatement;

(8) a facility not directly related to the operation of the industry or enterprise seeking the tax
credit;

(9) replacement or construction of all or part of a previously eertiJiecl facility) unless:

(a). the replacement or reconstrUCtion cost is pater than tho 1ike-for-like
replacement cast due to a requirement imposed by DEQ, EPA or a regional air
pollution authority, thea. thefacility is only eligible for tax credit certification up
to the amount equal to the difference between the cost of the Dew facility II1d the
like-far-like replacement cost of the oriliDal facili~ or

(b) the facility is replaced or rec:oastracted before the end of its·usefullife then the
facility may be eligible for the remainder of the tax credit certified to the
original facility. '

If a tax credit has been received on an energy conservation f'acility from the Oregon Deparunem of Energy, you
are not eligible to apply for or receive a tax credit on the same facility IS a pollution control facility under ORS
:316.097 or 317.072.

SEC1iON V Application for Tax Credit Cc!rtifieation

Application for tax credit certification pursuant to ORS 468.165 shal1 be made within two years after completion
of constIuction of the facility on DEQ Tax Credit form. DEQrrC-2-8/84. Applieatioa..forms can be obtained from:

State of Oregon
Department of Environmental Quality
Management S4mtices Division
811 SW 6th Avenue - 6th Floor
Portland, Oregon 97204

Department staff assistance or review is available prior to application submittal and CUl be provided by Department
staff upon request. di.rected to the above address or at 229-6484.

SECTION VI References

The following references identify the applicable sections of Oregon Law. Original Law:

Chapter 592, Oregon LaWs ~1967

Amendments to Original Law:

Chapter 340. Oregon Laws 1969
Chapter 493. Section 19. Oregon Laws 1969
Chapter 678, Oregon Laws 1971
Chapter 402, Section 31, Oregon Laws 1973

'Chapter 831. Oregon Laws 1973
Chapter 835, Oregon Laws 1973
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Chapter 496, Oregon Laws 1975
Chapter 650, Oregon Laws 1975
Chapter 795, Oregon Laws 1977
Chapter 866, Section 10 and 11. Oregon Laws 1977
Chapter 802~ Oregon Laws 1979
Chapter 531, Sections 5 and 6, Oregon Laws 1979
Chapter 512, Section 17, Oregon Laws 1979
Chapter 359, Oregon Laws 1981
Chapter 408, Oregon Laws 1981
Chapter 710, Oregon Laws 1981
Chapter 637, Oregon Laws 1983
Chapter.684, Oregon Laws 1985
Chapter 515, Oregon Laws 1987
Chapter 596, Oregon Laws 1987
Chapter 802, Oregon Laws 1989 -

Statutory Reference .

ORS 468.155 et seq.

ORS 301.405
ORS 307.420
ORS 307.430

ORS 316.097

ORS 317.116

ORS 314..255

DEQrrc (4/93)

BriefS~

Provisions of the above-referenced laws which relate to the certification of
facilities by the Department of Environmental Quality.

Provisions of the above-referenced. laws which relate to the ad valorem tax
exemption alternative.

Provisions of the above-referenced laws which relate to the personal income tax
altemative.

Provisions of the above-referenced lawswhich. relate to the corporate excise tax
credit alternative.

Provisions of the above-referenced laws which relate to collection of taxes after
revocation of pollution control facility's certificate and exceptions to tax relief
allowed for pollution control facility.
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cle3nup after an unau~rized release;

(7) asbestos abatement;
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are not eligible to apply for or receive a tax credit on the same facility as a pollution control facility UDder ORS
316.097 or 317.072.

SEcrION V Application for Tax Credit Certification

Application for tax credit certification pursuant to ORS 468.165 shall be made within two years after completion
of construction of the facility on DEQ Tax Credit form DEQrrC-2-8/84. Application,forms can beobtained from.:

State of Oregon
Depart:ment of Environmental Quality
Management Services Division
811 SW 6th Avenue .. 6th Floor
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Chapter 359, Oregon Laws 1981
Chapter 408, Oregon Laws 1981
Chapter 710, Oregon Laws 1981
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Statutory Reference .

ORS 468.155 et seq.
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Brief Summary

Provisions of the above-referenced laws which relate to the certification 0 f
facilities by the Department of Environmental Quality.

Provisions of the above-referenced laws which relate to the ad valorem tax
exemption altemarive,

Provisions of the above-referenced laws which relate to the personal income tax

alternative.

Provisions of the above-referenced lawswhich relate to the corporate excise tax
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Provisionsof the above-referenced laws which relate to collection of taxes after
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Appendix 5

TAX RELIEF APPLICATION SUPPLEMEN1'

For property tax assessment, tax relief is allowed only Jor afr
pollution control equipment and structures, the primary purpose of
which (or portion. of which), is to reduce, control or e t t mt n a t « a l r
pollutIon (see Connecticut General Statute (C.G.S.) 12-81.52). For
credlt against state busLness tax, tax reltef is allowed for the
construction, rebUiLding, acquisition. expansion and plannlng of aIr
pollution control equipment. This would Include labor and
con.sulting costs as well as actual equipment costs (see C.G.S.
12-217c, -2524, -258b and -265b; all sections are essentlally
identical). For sales/use tax on pe r s ona l property, tax r e t t ef is
allowed for personal property that is incorporated into or used and
consumed in the operation of air polLution control equipment.
Examples of this would be llme for a scrubber, new bags for ~

baghouse, or other types of control equipment replacement parts (see
C.G.S. 12-412.v). .

APPLICABLE CONNBCI'ICUT GENERAL STATUTES

PROPERTY TAX ASSES&MENT
C.G.S. 12-81.52

Structures and equipment for air pollution. -control

(a) Structures and equipment acquired by purchase or lease after
July 1, 1967, for the primary purpose of reducing, controlling or
elimlnat~ng air pollution, certified as approved for such purpose by
the commissioner of envtroromental protect~on. Said commission.er may
certify to a portion. of structures and equipment so acquired to the
extent that such portion shall have as its primary purpose the
reduction. control or elimination of air pollution;

(b) Any person claiming the exemption pr ov i d e d under this
subdivision for any assessment year shall, on or before the first
day of November in such assessment year, file such certification by
the commissioner of envirorunental protection, as required under
subparagraph (a) of this subdivision, with the assessor or board of
assessors in the town in which such structures and equipment are
located. Failure to file such certification within the time
limitation prescribed herein shall constitute a waiver of the right
to such exemption for such a s s e s sme nt year. Such c e r t t f i c a t i o ti

shall not be required for any assessment year following that for
which initial certification is filed, provided if such structures
and equipment ar, altered in any manner, such alteration shalL be
deemed a waiver of the right to such exemption until such
certiftcation, applicable with respect to the altered structures and
e qui pme It t,L s f i led and the righ teo sue hex emp t ion t s est a b l l she d
as required initially.



CREDIT AGAINST STATE BUSINESS TAX
C.G.S. 12-258b (C.G.S. 12-217c, -252a, and -265b are similar)

Tax credie for expenditures for air pollution abatement facilities

There shall be allowed as a credit against the tax imposed by this
chapeer in any income year an amount equal to five per cent of the
amount of expenditures paid or tncurred during such income year for
the construction, rebuilding, acquisition or expansion of air
pollution abatement facilities, including the plannlng thereof,
approved as such by the commissioner of environmental protection,
provided such construction, rebuilding, acquisition or expansion was
commenced after January 1, 1967 I and provided, if the amount of
credit prOVided for herein exceeds the amount of precredlt tax, any
balance of the credit remaining may be taken in any of nine
successive income years. Any taxpayer allowed the credlt provided
for herein under this chapter shall not be allowed such credit under
any of chapters 208, 209, 210, 212 and 213.

SALES/USE TAX ON PERSONAL PROPERTY
C.G.S. 12-412.v

Personal property incorporated into or consumed in air pollution
control facilities

Sales of and the storage, use or other consumption of tangible
personal property or supplies acqUired for incorporation into or
used and consumed in the operation of facilities, the primary
purpose of which' is the reduction, control or elimination of air
pollution, certified as approved for such purpose by the
commissioner of environmental protection. Said commissioner may
certify to a portion of such tangible personal property or supplies
acquired for incorporation i~to such facilities to the extent that
such portion shall have as its primary purpose the reduction,
control or elimination of air pollutlon.
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Executive Order 12856 of August 3. 1993

Federal Compliance With Right-to-Know Laws and Pollution
Prevention Requirements

WHEREAS, the Emergency Planning and Community Right-to-Know Act
of 1986 (42 U.S.C. 11001-11050) (EPCRA) established programs to provide
the public with important information on the hazardous and toxic chemicals
in their communities. and established emergency planning and notification
requirements to protect the public in the event of a release of extremely
hazardous substances;

WHEREAS, the. Federal Government should be a good neighbor to local
communities by becoming a leader in providing information to the public
concerning toxic and .hazardous chemicals and extremely hazardous sub
stances at Federal facilities, and in planning for and preventing harm to
the public through the planned or unplanned releases-of chemicals:

WHEREAS. the Pollution Prevention Act of 1990 (42 U.S.C. 13101-13109)
(PPA) established· that it is the national policy of .the United States that.
whenever feasible, pollution .should be prevented er reduced at the source;
that pollution that cannot·be prevented should -be recycled in an environ
mentally safe manner: that pollution that cannot be prevented or recycled
should be "treated in an environmentally safe" manner: and that .disposal
or other release into .the environment" should be employed only as a last
resort and should"be ~Ilduet~ in an environmentally safe manner:

WHEREAS. the PPA required the":Administrator of the Environmental Protec
tion Agency· (EPA) to promote source reduction practices ·in other agencies:

WHEREAS•. the Federal Govern.ment should become a leader in the field
of pollution prevention through the management of its facilities. its acquisi
tion practices, and in supporting· the development of innovative pollution
prevention programs and' ~echnologies; ,

WHEREAS, the environmental. energy, and economic benefits of energy
and water use reductions are very· significant; the scope ·of innovative pollu
tion prevention programs must be broad to adequately address the highest
risk. environmental problems and to take full ad'vantage of technological
opportuniUes in sectors other than industrial manufacturing; the Energy
Policy. Act. of 1992 (Public Law 102-486 of October 24, 1992) requires
the Secret8;l'Y of Energy to work. with other Federal 8gendes to significantly
reduce the use -of energy. and reduce the related environmental impacts
by promoting use of energy efficiency and renewable energy technologies;
and

WHEREAS. as the largest single consumer in the Nation. the Federal Govern
ment has the opportunity to realize significant economic as well as environ
mental benefits of pollution prevention;

ANDIN ORDER TO:

Ensure that all Federal. agencies conduct their facility management and
acquisition activities so that. to the maximum extent practicable, the quantity
of toxic chemicals entering any wastestream. including any releases to tho
environment. is reduced as expedttlously as possible through source reduc
tion; that waste that is generated is recycled to the maximum extent prac
ticablo; and that any wastes remaining are stored. treated or disposed' of
in. a manner protective of public health and the environment;
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Require Federal agencies to report in B public manner toxic chemicals enter
ing any wastestre~ from their facilitios, including any releases to the envi
ronment. and to Improve local emorgency planning, response, and accident
notification; and .

Help encourage markets for clean technologies and safe altematives to ex
tremely hazardous substances or toxic chemicals through revisions to speci
fications and standards, the acquisition and procurement process. and the
testing of innovative pollution prevention technologies at Federal facilities
or in acquisitions; .

NO\¥ THEREFORE, by the authority vested in me as President by the Con
stitution and the laws of the United States of America, including the EPCRA.
the PPA. and section 301 of title 5. United States Code. it is hereby ordered
as follows:

Section 1. Applicability.

1-101. As delineated below. the head of each Federal agency is responsible
for ensuring that all necessary actions are taken for thE' prevention of pollution
with respect to that agency's activities and facilities. and for ensuring that
agency's compliance with pollution prevention and emergency planning
and community right-to-know provisions established pursuant. to all imple
menting regulations issued pursuant to EPCRA and PPA.

1-102. Except as otherwise noted. this order is applicable to all Federal
agencies that either own' or operate a "facility" as that term is defined
in section 329(4) ofEPCRA. if such facility meets the threshold requirements
set forth in EPCRA. for compliance as modified by section 3-304 (b) of
this order ("covered facilities"). Except as provided in section 1-103 and
section 1-104 below, each Federal agency must apply all of the provisions
of this orde.r to each of its covered facilities. including those facilities which
are subject, independent of this order. to the provisions of EPCRA and
PPA (e.g.• certain GavemJDent-ownedicontlactor-operated facilities (GOCO·s)•

.for chemicals meeting EPCRA thresholds). This order does not apply to
Federal agency facilities outside the customs territory of the United States.
such as United Slates diplomatic and consular missions abroad.

1-103. Nothing in this order alters theobligations which GOCO's and Govern
meot corporation facilities have under EPCRA and PPA independent of
this order or subjects such facilities to EPCRA or PPA if they are otherwise
excluded. However, consistent with section 1-104 below. each Federal agency
shall include the releases and transfers from all such facilities when meeting
all oC the Federal agency's responsibilities under this order.

1-104. To facilitate compliance with this order, each Federal agency shall
provide, in all future contracts between the agency and its relevant contrac
tors. for the contractor to" supply to the Federal agency all information
the Federal agency deems necessary for it to comply with this order. In
addition. to the extent that compliance with this order is made more difficult
due to lack of information from existing contractors. Federal agencies shall
take practical steps to obtain the infonnation needed to comply with this
order from such contractors.

Sec. 2-2. Definitions.

2-201. All definitions found in EPCRA and PPA and implementing regula
tions are incorporated in this order by reference, with the following excep
tion: for. the purposes of this order, the term "person", as defined in section
329(7) ofEPCRA. also includes Federal agencies.

2-202. Federal agency means an Executive agency. as defined in 5 U.S.C.
105. For the purpose of this order. military departments. as defined in'
5 U.S.c. 102. are covered under the auspices of the Department of Defense.

2-203. Pollution Ptevemion means "source reduction:' as defined in tho
PPA. and oilier practices that reduce or eliminate the cr~ation of pollutants
through: (a) Increased effiCiency in the use of raw materials, energy, water.
or other resources; or (b) proloction of natural resources by conservation.
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2-204. COCO means a Gov8mmenl-owned/\;ontractor·operated facUity which
is owned by the Federal Government but all or portions of which are
operated by private contractors.
2-205. Administrator means the Administrator or the EPA.
2-206. ToxJ'c Chemical mean. a substance on the list described in section
313(c) 01 EPCRA.

2-207. Toxic Pollutants. For ~e purposes or seeuen 3-302(a) of this order,
the term cttoxic pollutants" ,haIl Include, but Is not necessarily limited
to. those chemicals at a Federal facility subject lo tho provisions or section
313 of EPaA as of December 1, 1993. Federal agencies also may choose
to include releases and transfers of other chemicals, such 8S "extremely
hazardous chemicals" u defined in section 329(3) of EPCRA, hazardous
wastes as defined under the Resource Conservation and Recovery Act of
1976 (42 U.S.c. 6901~986) (ROAJ. or hazardous air pollutants under the
Clean Air Act Amendments (42 U.S.C. 7403-7626): however. for the purposes
of establishing the agency'. baseline under 3-302(c). such "other chemicals"
are in addition to (not iD.stead of) the section 313· chemicals. The term
"toxic pollutantS" does not include hazardous waste subject to remedial
action generated prior to the date of this order.' '.

See. 3-3. Implementau.on.
3-301. Federal Agency Strategy. Within 12 months or the date of this order.
the head of each Federal agency must develop a written pollution prevention
strategy to achieve. the niquu.,menls ap~ed in se:'lions 3-302 through
3-305 of this order for that, agency. A copy thereof shall be provided to
the Administrator. Fedeial.qelldes are encouraged to involve the public
in developing the required strategies :under this order and in monitoring
their su~ent, progress. in meet,fnS -" the, requizements of this order. The
strategy. iDclude,· but sball DOt be limited to.' the· following elements:
_' (a). A polla.lion prevendQll.policy statement, developed by' each Federal
IpDCY',designating principal respcmsibtltUes for d~elofmeDt. lmplemeDta- .
tiOD.'ancl eval~t1OD of the. ~t8BY~.Tb. stat~~~~, ,sha! reflect the Federal

.agency'. ,commitment_t~· inCorporate pollution:. prevention through .soarce
reduction ,inJ~lity 'management .md ,cqUisitioD,.and it shall identify an
~ividual:responsible. for.. coordiDati.nS· the, Federal ·agency's efforts in this
,area. .

(b) A commitment to'utiliie' Polllition pr8veniio~,.tbroughsource reduction,
where .practicable, as thep~ JD88DS of achieYbig and maintaining com
pl1ancewi~ all applicable Federal. State. and local environmental require-
menu.'· . . . . .. ,
3-302. Toxic Chemical Reduction Goals. (a) The head of each Federal agency

.' subject to this order shall 'ensure that 'the agency develops voluntary goals
to reduce the agency's total releases of toxic chemicals to the environment
and off-site ttaDsfers or such taide chemicals for treatment and disposal
from facilities covered by this order by 50 percentby December 31 •. 199!J.
To the maximum ext~nt practicable. such, reduetio~ shall be achieved by
implementation ofsource ~d~etiOD practices. "" - \ .

, '(b) The baseline'Cor measuring reductions. for purposes of achieving the
50, percent reduction goal. for each Federal agency shall be the first year

. in which ~leases-oftoxic 'chemicals to the environment and off·site transfers
of ,such. chemicals 'for treatment and disposal are publicly reported. The
baseline amount as to' which the 50 percent reduction goal applies shall
be the aggregate amount of toxic chemicals reported in the baseline year
for all ~f that Federal agency's facilities meeting the threshold applicability
require~ents .set fortlt insectiOD 1-102 of this order. In no event shall
the baseline.be Iater than the 1994 reporting year. .

(el Alternatively. a Federal agency may choose 'lo achieve a 50 percent
reduction goal for toxic pollutants. In such event. the Federal agency shall
delineate the scope of its reduction program i~ the written pollution preven·
tion strategy that is required, by section 3-301 of this order. The baseline
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for measwing reductions for purposes of achieving the 50 percent reduction
requirement for each Federal agency shall be the first year in which releases
of toxic pollutants to the environment and off-site transfers of such chemicals
for treatment and disposal are publicly reported for each of that Federal
agency's facilities encompassed by sectibn 3-301. In no event shall the
basellne year be later than the 1994 reporting year. The baseline amount
as to which ~e 50 percent reduction goal applies shall be the ~ggregate
amount of toxic pollutants reported by the agency in the baselme year.
For any toxic pollutants included by the agency in determining its baseline
under this section, in addition to toxic chemicals under EPCRA, the agency
shall report on such toxic pollutants annually under the provisions of section
3-304 of this order, if practicable, or through an .agency report that is
made available to the public. "

(d) The head of 8ach Federal agency shall ensure that each of its covered
facilities develops a written pellutton prevention plan no later than the
end of 1995, which sets forth the facility's contribution to the goal established
in section 3-302(a) of this order. Federal agencies shall conduct assessments
of their facilities as necsssary to ensure development of such plans and
of the facilities' pollution prevention programs.. .

3-303. Acquisition and Procurement Goals. (a) Each Federal agency shall
establish a plan and goals for eliminating or reductng the unnecessary acquisi·
lion by that agency of products containing extremely hazardous substances
or toxic chemicals. Similarly. each Federal agency shall establish a" plan
and goal for voluntarily reduciag its· own manufacturing, processing, and
use of extremely hazardous substances and toxic chemicals. Priorities shall
be developed by FederalegeDdes. in coordination with EPA. for implement
ing this section.

(b) Within 24 months of the date of this order, the Department of Defense
(DOD) aud the General Services Administration (GSA), and other agencies," .
as appropriate.. shall review their agency's standardized documents. including
specifications and standards, and. identify opportunities t~ eliminate or re
duce the use by their agency of extremely hazardous substances and toxic
chemicals, consistent with the' safety and reliability requirements of their
agency mission. The EPA shall assist agencies in meeting the requirements
of this section. including identifying substitutes and setting priorities for
these reviews. By 1999, DOD, GSA and other affected agencies shall make
all appropriate ravisious to these specifications and standards.

(c) Any revisions to the Federal Acquisition Regulation (FAR) necessary
to implement this order shall be made within 24 months of the date of
this order.

(d) Federal agencies are encouraged to develop and test innovative poilu..
tion prevention teclmologies at their facilities in order to encourage the
development of strong markets for such technologies. Partnerships should
be encouraged between industry, Federal agencies, Government laboratories.
academia. and others to assess and deploy innovative environmental tech
nologies for domestic use and for markets abroad.
3-304. Taxies Release Inventory/Pollution Prevention Act Reporting. (a) The
bead of each Federal agency shall comply with the provisions set forth
in section 313 of EPCRA. section 6607 of PPA. all implementing regulations.
and future amendments to these authorities. in light of applicable guidance
as provided by EPA. .

(h) The head of each Federal agency shall comply with these provisions'
without resaid to the Standard Industrial Classification (SIC) delineations
that apply to the Federal agency·s fadlities. and such reports shall be for
all releases, transfers. and wlStes at such Federal agency's facility without
regard to the SIC code of the activity leading to the release, transfer, or
waste. All other existins ltatutory or regulatory limitaUons or exemptions
on the application ofEPCRA section 313 shall apply to tho reporting require
ments set forth In section 3-304(a) of this order.
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(c) The first Y8ar of compliance shall be no later than for tho 1994
calendar year, with reportl dueonorbeiore July 1. 1995.
3-305. EmelJDncy Planning QJld Community Right-la-Know Reponing Rc·
sponstbi1J1Ies. The head of 88ch Federal agency shall comply with the provi
sions set fol1h in .sections 301 through 312 of EPCRA. all implementing
resulatioru;. and future Amendmonts to these authorities. in light of any
applicable guidance as pl'ovided by EPA. Effective dates for compliance
'Shan be: ta) \VUh respect to the provisions of section 302 of EPCRJ\. emer
gency planning notification shall bo made no later than 1 months arter
the date of this order..

.(b) With lUpecl m the prowisions ~f section 303 of EPCRA. all information
.n&a!s.sary Cor the .applicable Local Emerpncy Planning Committee (LEPC"s)
to prepare Dr 1'8"lse local Emergency Response Plans shall be provided
no later than 1 year after the date of this order.

(c) To the extent that .a facility is required to maintain Material Safety
Data Sheets under any provisions of law or Executive order. information
required under section 311 of EPCRA shall be submitted no later than
1 year aft« 1h. date of this order. and the first year of compliance with
section 3\2 snall be no later than the 1994 calendar year. with reports.
due on or before March 1.1995.

(dl The provisions of .section 304 of EPCRA shall be effective beginning
January 1. 1994. .

{-e) 'These ~pUant:e dates ar.e. not iatended to delay implementation
Df earlier timetables .a1l~ady agreed to by F-ederal agencies and are inapplica
ble 10 .the.exleDt 1bey interfere with those timetables.
Sec. 4-4•.AgencyCoordinatioA.

4-4'01. By February 1,1994. 1he AdmiDistrator shan convene an Interagency
Tuk ·Force composed of the .A.dministrator. the Secretaries of Commerce.
Defense. ad £nerzy. the Administrator of General Services. the Administrator
'Of the OffICe 'O'fProcurement Policy in the Office of Management and Budget.
and SIlC1a other .ncy ·offlCials as deemed appropriate based upon lists
of plteJltial participants :sabmi1:tsd to dle Administrator pursuant to this
section by die .agency head. Each agency head may designate other senior
agency Dfficials to act in hislher £lead.. where appropriate. The Task Force
·wt-n assist the agency heads in the implementation of the activities required
'UDderthis order.

-4-4G2. Feteral lIencies subtect to the requirements of this order shall submit.
auoual progress reports to the AdmiBiSllDtor beginning on October 1. 1995.
These repotts shail itdude a d.escrq,tlon of the progress that the agency
has made in complying with all aspects Dfrhis order. including the pollution
Teductians requtrements. This reporting requirement shall expire after the
1'eport tine nn October 1..'2001.

4-403. Technical Advice. Upon request and to the extent practicable. the
Administrator shall provide techatcal advice and assistance "to Federal agen
cies in order 10 foster fun compliance with this order. In addition. to
the extent J)l8cticabie. all Federal agencies subject to this order shall provide
technical assistance. 'if requested. to LEPC's in their development of emer
gency response plans mid in fulfillment of their community right-ta-know
and risk red.uction il'eSpoasibilities.

4-404. Federal agencies shall place lU~h priority on obtaining funding and
raSGIUCeS needed. "lor implementing 311 aspects of this order. including the
pollutioa preveation stnllegies. plans. and assessments required by this order.
by identifying. requesting. and alloeaLing funds through line-item or direct
funding requests. Federal agencies shall make such requests as required
in the Federal AsenC)' :Pollution Prevention and Abatement Planning Process
.and through .-gency budgst mquests as outlined in Office of Management
aDd BlJd.set {OMBJ Circulars A-106 and A-l1, respectively. Federal agencies
6boWd apply. to the maximum eJetent practicable. a life cycle analysis and
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total cost accounting principles to 011 projects needed to meet the require
ments of this order.

4-405. Federal Government Environmental ChaJJenge Program. The Adminis
trator shall establish a "Federal Government Environmental Challenge Pro
gram" to recognize outstanding environmontal management performance in
Federal agencies and facilities. The program shall consist of two components
that challenge Federal agencies; (a) to agree to a code of environmental
principles to be developed by EPA, in cooperation with other agencies,
that emphasizes pollution prevention. sustainable development and state
of-the-an environmental management programs, and (b) to submit applica
tions to EPA for individual Federal agency facilities for recognition as "Model
Installations:" The program shall also include a means for recognizing indi
vidual Federal employees who demonstrate outstanding leadership in pollu
tion prevention.

Sec. 5-5. Compliance.

5-501. By December 31.1993. the head of each Federal agency shall provide
the Administrator with a preliminary list of facilities that potentially meet
the requirements for reporting under the threshold provisions of EPCRA,
PPA. and this order.

5-502, The head of each Federal agency is responsible for ensuring that
such agency take all necessary actions to prevent pollution in accordance
with this order. and for that agency's compliance with the provisions of
EP~ and PPA. Compliance with EPCRA and PPA means compliance
with the same substantive, procedural. and other statutory and regulatory"
requirements that would apply to a private person. Nothing in this order
shall be construed, as ,making the' provisions of sections 325, and 326, of
EPCRA applicable to any Federal agency or facility. except', to- the extent
that such Federal agency or facility' would independently be subject to
such provisions. EPA shall consult with Federal agencies. if requested,. to
determine the applicability of·this order to particular agency faci~ities. -

5-503.. Each, Federal age~cy subject to this order shall conduct internal
reviews' and audits. and. take such other steps. as may' be necessary, to
monitor compliance with sections 3-304 and 3-305 of this ordet:

5-504. The Administrator, ~'cons~ltationwith the heads ofFederal agencies
may conduct such reviews and inspections 8S may be necessary to monitor
compliance with sections 3-304 and 3-305 of this order. 'Except- as excluded
under section 6-601 of this order, all Federal agencies are encouraged lQ
cooperate fully with the' efforts of the 'Administrator to ensure compliance'
with sections 3-304 and 3-305 of this order. '

5-505. Federal agencies are further encouraged to comply' with all state
and local right-to-know and pollution prevention requirements to the extent
that compliance with such laws and requirements is not othenvise already
mandated.

5-506. Whenever the Administrator notifies a Federal agency that it is
not in compliance with an applicable provision of this order. tho Federal.
agency shall achieve compliance as promptly as is practicable. , .

_5-507. The EPA. shall report annually to tho President on Federal agency
compliance with the provisions of section 3-304 of this.order.

5-508. To the extent permitted by law and unless such documentation
is withheld pursuant to section 6-601 of this order, the public shall be
afforded ready access to all strategies. plans•. and roports required to be
prepared by Federal. agencies under this, order by the agency preparing
the strategy. plan, or report. When the reports are submitted, to EPA. EPA
shall compile the strategies. plans. and reports and make them publicly
available as well. Federal agencies are encouraged to provide such strategies.'
plana, and reports to the State and local authorities' where their facilities
are located for an addttlonelpotnt of access tothepubltc. .
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Sec. 6-6. Exemption.

6-601. In the interest of national security. the head or a Federal agency
may requost from the President an exemption from complying with tho
provisions of any or all aspects of this order for particular Federal agency
facilities. provided that the procedures set forth in section 120(jJ(1) of the
Comprehensive Environmenfal Response, Compensation. and Liability Act
of 1980. as amended (42 U.S.C. 9620(j)U)). are followed. To the maximum
extent practicable. and without compromtslng national security. all Federal
agencias shall strive to comply with the purposes, goals. and implementation
steps set forth in this order.

Sec. 7-7. General Provisions.

7-101. Nothing in this order shall create any right or benefit. substantive
or procedural, enforceable by 8 party against the United States. its agencies
or instrumentalities. itsufflcers-cr.empleyees, or any other person.

TIlE \VHlTE HOUSE.
August 3. 1993.



Appendix 7

oEPA

POLLUTION PREVENTION
POLI,CY" STATEMENT

New Directions For Environmental Protection

1. Pollution Prevention: The New
Environmental Ethic

The Pollution Prevention Act establishes a bold
. national objective for environmental protection: "[Tlhat
pollution should be prevented or reduced at the source
whenever feasible." This policy statement offers my
thoughts on how we can achieve that goal by making
pollution prevention the guiding principle for all our
programs at the Environmental Protection Agency.

We have already taken concrete actions that
reflect the Clinton-Gore Administration's commitment to
environmental solutions that reduce pollution at its
source. For example:

• The Administration's budget request for the 1994fiscal
year ~cludes a $33 million increase in spending for
pollution prevention programs at 'EPA; .

• On Earth Day, the President announced his
commibnent to an Executive Order establishing voluntary
source reduction goals for procurement, and requiring
federal agencies to comply with Right-to-Know public
reporting requirements for toxic chemical wastes;

• On May 25, I released new Pollution Prevention Act
data on the type and amount of toxic caemicals generated
as waste, and announced my intention to expand Right
to-Know to include different chemicals and sources of
pollution.

We 'can take pride in each. of these
ac~omplishments, but we must go further. We must
build pollution prevention into the very framework of
OUf mission to protect human health and the
environment.

The new focus on pollution prevention will
require a significant change in the way EPA carries out
Its responsibilities and allocates resources. The discussion
?elow explains the multiple dimensions of EPA's
Ulvestment in pollution prevention, and establishes basic
principles to guide programs and regions toward our
goal of integrating prevention into the Agency's

"corporate culture,"
This policy statement is only a 3tL1rting point: Lf

we are to succeed, we must continually renew our
commitment by questioning established practices,
working cooperatively across program and agency
boundaries, and not hesitating to acknowledge
shortcomings as well as success stories. I know [ can
count on your support as we work together to chart a
new course for environmental protection.

2. Why Pollution Prevention?

When EPA was created in the early 1970's, OUf

work had to focus first on controlling and cleaning up the
most immediate problems. Those efforts have yielded
major reductions in pollution in which we should ail rake
pride. Over time, however, we have learned that
traditional "end-of-pipe" approaches not only can be
expensive and less than fully effective, but sometimes
transfer pollution from one' medium to another.
Additional improvements to environmental quality will
require us to move "upstream" to prevent pollution from
occurring in the first place.
. Preventing pollution also offers important

economic benefits, as pollution neve! created avoids the
need for expensive inves tments in waste ::nanagement or
cleanup. Pollution prevention has the exciting potential
for both protecting the environment and strengthening
economic growth through more efficient manufacturing
and raw. material use.·

3. Summary Of Objectives

Pollution prevention is influenced by a number of
factors, including EPA regulations and state programs,
collaborative efforts that offer recognition and technical
assistance, public data, the availability of dean
technologies, and the practices and polices of large
public agencies. To be effective. our pollution prevention
program must establish the following objectives for each
of these areas: .

.. Regulations and Comoliance: The mainstream



activities at EPA, such as regulatory development,
permitting, inspections, and enforcement,mustrer1ectour
commitment to reduce pollution at the source, and
minimize the cross-media transfer of waste.

• State and Local Partnershi us: Increasingly, state and
local agencies are the "face of government" for the general
public. We will strengthen the national network of state
and local prevention programs, and seek to integrate
prevention into state and local regulatory, pennitting, and
inspection programs supported with federal funds.

• Private PartnershiDs: We will. identify and pioneer
new cooperative efforts that emphasize multi-media
prevention strategies, reinforce the mutual. goals of
economic and environmental well-being, and represent
new models for govermnent/private sector interaction.

• Federal Partnershms: We must work closely with our
counterparts in other agencies to ensure that pollution
prevention guides our management and procurement
decisions, and to pursue opportunities for reducing waste
at the source in the non-industrial sector.

• Public InformationfThe Right-to-Know: We will
collect and share useful information that helps identify
pollution prevention opportunities, measure progress,
and recognize 'success.

'. Te<:hnological Innovation: We will try to meet high
priority needs for new pollution prevention technologies
that increase competitiveness and enhance enviromnental
stewardship, through partnerships with other federal
agencies, universities, states, and the private sector.

• New Legislation: Where justified, we must not hesitate
to seek changes in federal environmental law that will
encourage investment in source reduction.

4.. Definition

EPA has defined pollution prevention as "source
reduction" as that term is explained under the Pollution
Prevention Act, as well as protecting natural resources
throu gh conservation or increased efficiency in the use of
energy, water, or other materials. EPA stalE should
continue to use this definition, as elaborated in the
Agency guidance issued in May of 1992.

The guidance makes clear that poilu tion
prevention is not the only strategy for reducing risk but
IS the oreferred one. Environmentally sound recycling
shares many of the advantages of prevention - it can
reduce the need for treatment or disposal, and conserve
energy and natural resources. Where prevention or
r-:cyding are not feasible, treatment followed by safe
dIsposal as a last resort will play an importa~t role in

2

achieving environmental goals. In all cases, we must be
guided by applicable statutory requirements.

5. Regulations And Compliance

Our first obligation at EPA is to fulfill the
statutory responsibilities we have been given by
Congress. That generally means developing
environmental standards through regulation, and
ensuring.._~~Rl.~ce ,through a system of pennits,
inspections, and enforcement actions. I firmly believe
that strong environmental requirements, if designed to
encourage cost-effective compliance strategies from
industry, can promote pollution prevention and improve
the competitiveness of American industry.

We can take a number of actions to realize this
potential. FlI'St, we must work within the law to design
and implement our regulations to provide incentives for
source reduction. That will mean better coordination of
different regulations that affect the same industry to
reduce transaction costs, minimize cross-media transfers
of waste, and provide a clearer sense of our long-term
goals for the regulated community. I

EPA's Source Reduction Review Project (SRRP),
which is exploring how best to encourage pollution
prevention in the design and implementation of rules
affecting 17 high priority industries, is a good start
toward this goal. I also will expect programs to evaluate
opportunities for preventing pollution in each major.
proposed regulation, as the Pollution P.revention Act
requires.

Second, we must encourage pollution prevention
as a means of compliance through our permitting"
inspection, and enforcement programs, relying on the
first-hand experience of regions and states in this area.
We can leam valuable lessons from experiments like the
Massachusetts Waste Prevention F.I.R.S.T. project,
through which the state promotes source reduction as the
principal means of correcting violations detet:ted through
multi-media inspections. .

Finally, we need to collect better data on those
cost savings that occur when regulations encourage
investments in cleaner. more eificient manufacturing
processes. As part of this effort, we must develop
credible measures of the economic value of natural
resources protected through prevention. We must also
explore non-traditional alternatives, such ClS life-cycle
analysis, that help shed light on the advantages
prevention can offer in meeting our objecnves.

6. State and Local Partnerships

The Clinton Administration has called for a full
partnership between federal, stare and local governments
in defining and carrying out national policy objectives.
We delegate so m~ny responsibilities to states and



localities under federal environmental law; we simply
cannot hope to offer eifective incentives for pollution
prevention in permits or inspections without their close
cooperation. Furthermore, some states have served as
national laboratories for the incubation of exciting new
multi-media experiments in reducing waste at the source,
and are often more in touch with industry and public
needs and how best to meet them. Several states also
have taken the lead in helping their citizens and
businesses use energy more efficiently.

We can explore different methods for offering
state and local governments more flexibility in the federal
grants used to support delegated activities like
permitting, inspections, and enforcement actions. EPA's
new guidance, beginning in the 1994 fiscal year,
encourages our regions to work with states to adjust
administrative procedures in grant workplans to make
room for pollution prevention investments. EPA regions
and states should make maximum use of this flexibility,
working within the statutoryIimits that govern grant
eligibility. The guidance requires programs to report on
legal barriers to funding worthwhile state pollution
prevention projects, so that we may consult with
Congress to seek appropriate remedies.

We also must trust our state partners with greater
responsibility for the Pollution Prevention Information
Clearinghouse, which will facilitate prevention technology
transfer and technical assistance. Our Regional Offices
also have lead responsibilities in the allocation of State
grant monies under the Pollution Prevention Act and in
the use of Regional extramural resources (i.e, the 2%
funds) allocated to pollution prevention activities. We
must make effective use of these resources to support
strong state and local pollution prevention programs.

7. Private Partnerships

Collaborative efforts with industry or public
agencies in many cases can help us achieve results
through pollution prevention more quickly than could be
obtained through regulation alone. For example, EPA's
G~een Programs to promote voluntary energy efficiency
will playa critical role in helping meet our obligations
un~e~ the U.s. Action Plan to stabilize greenhouse gas
errussions by the year 2000.

Furthermore, regulations often do not reach the
mo~e complicated corporate decisions needed to evaluate
deSIgn, manufacturing, packaging, distribution and
marketin~ practices to reduce pollution and energy
cons~mptlOn. We must encourage these efforts by
enterI~g into partnerships with public and private
orga~lzations where such cooperation can produce
tanglOle environmental results. EPA's collaborative
effo~ts - like the Green Programs, 33/50 and Design for

.Envl:onment -- offer encouragement, assistance and
p~bhc reccgnition to those companies and groups willing

to commit the resources needed to get the job done.
Recently, these initiatives have expanded to

include WAVE, a program to encourage water'
conservation with the hotel/motel industry. Earlier this
year, EPA proposed an "Environmental Leadership"
program to reward corporations willing to go beyond
compliance by'" making measurable commitments to
pollution prevention. EPA's FY 94 budget proposal
requests a substantial increase in funding for these
programs, reflecting our commitment to achieve
environmental gains by working cooperaaveiy w-:~h,

industry. These investments will supplement, but not
substitute for, regulatory approaches to pollution
prevention.

8. Federal Partnerships

President dL.'''ltOti'"s Earth Day speech challenged
the federal government to, "lead by example - not by
bureaucratic fiat." Our government has a tremendous
impact on the environment as the' nation's largest
landlord, and its biggest consumer of goods and services.
Later this summer, we expect to complete action on an
Executive Order that commits federal facilities to publiciy
report wastes and emissions under TRI, establishes a
voluntary goal of cutting federal TRl releases 50% by
1999, and builds pollution prevention into the
spedfications and standards that guide federal purchases.
EPA recognizes that other federal agencies can create
major opportunities for pollution prevention through
investments in new technologies, and through policies
that shape decisions in agriculture, energy, transportation,
and the management of natural resources. If we want
pollution prevention to expand in these sectors, we must
form partnerships that take advantage of the authority
and expertise at other federal agencies.

9. Public Information/The Right-T-o-Know

Since rollution prevention is motivated in part by
public information, one of EPA's most important tasks is
to collect and disseminate "user-friendly" data that
measures progress in reducing waste at its Source. The
Toxics Release Inventory (TRD as amended by the
Pollution Prevention Act no ..... requires 28,000 industrial
facilities to publicly report on the amounts of toxic
chemicals generated as waste or released to the
environment. These and other environmental data have
proved vital in helping industry to identify opportunities
to reduce waste and improve economic efficiency.
Through public disclosure, the TRI empowers local"
communities, State agencies and other public interest
groups to become stronger advocates for pollution
prevention.

I am committed to strengthening the Toxics
Release Inventory, both by improving the quality of the
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.nformation and by making more effective use of EPA's
existing authority to expand the scope of reporting to
additional chemicals and major sources of pollution. We
will also make the information more accessible and
Understandable1 to states and local communities that
depend on timely and aC011Clte data.

EPA's public data bases are not limited to TRI.
Preventing chemical accidents also is important, and the

. Agency collects infonnation on chemicals that can present
a hazard if released. during an accident. Data collected
under laws such as the -Clean Air, Oean Water, and
Resource Conservation-and Recovery Acts are important
indicators of environmental risk as well as prevention
opportunities/ and EPA must take steps to integrate this
inionnation and make it more readily accessible to the
public.

We cannot stop at collecting and interpreting
data. We should encourage public education, from the
university to the grade school level, that illustrates the
importance of environmental protection and the benefits
of prevention.

10. Technological Innovation

Cooperative efforts with universities, industry,
~d other Federal agencies help raise awareness of
evention .opportunities and attract leading scientists

and engineers to engage in demonstration, development,
and research focused on new prevention technologies.
Acc:ordingly, we must expand work with groups like the
Department of Energy and its National Laboratories, the
National Science Foundation, the National Institute for
Standards and Technology CNlSf), states/ and the private
sector to advance both the development of new pollution
prevention technology and the effective delivery of
infonnation about such technology to companies looking
for more efficient enviromnental solutions.

I want to make sure that some of the funding
available through the President's Environmental
Technology Initiative is targeted to help small businesses
meet compliance requirements through' poll,urian

prevention while remaining competitive. As part of this:
effort, I will expect our programs to work together to
identify small business needs so that we may target short
term technical assistance and long tenn cooperative
research in developing cleaner, more efficient
technologies.

11. New Legislation

I am convinced that we can achieve many
important pollution prevention goals working under
existing federal environmental laws. Where these statutes
present significant barriers to reducing waste at the
source, however, we should not hesitate to shan: t..~

information with Congress and, if needed, seek.
appropriate statutory changes. I want to be sure that any
effort to seek new authority is infonned by fact. That is
why it is particularly important to gather specific and .
accurate information on legal barriers to sourcereduction
identified when developing regulations and negotiating .. '
grants with states. '

12. Conclusion

1 expect pollution prevention to continue. to
evolve at EPA. As we learn more, no doubt we will have
to make adjustments to our programs that reflect new
knowledge. In the final analysis, what is critical in our
efforts to advance pollution prevention is a willingness tp:
take chances, to question established practices and.
experiment with new Ideas. end above all to cooperate
with each other as we try to 'harmonize environmental .
protection with economic growth. I hope you share my
excitement at the new possibilities for pollution,
prevention in the Clinton-Gore Administration, and I look
forward to working with all of you to achieve the
ambitious goals of this policy.

Carol M. Browner
EPA Administrator
June 15, 1993
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Appendix 9

Pollution Prevention Advisory Committee

Cathy Taylor
Pollution Prevention Manager
Reynolds Metals Company
Post Office Box 27003
Richmond, Virginia 23261
(804) 281-3576

Jon L. Woltmann, Associate Counsel
Union Camp Fine Paper Division
Post Office Box 178
Franklin, Virginia 23851
(804) 569-4228

Evans Drake, Superintendent
Environmental Control& Industrial Hygiene
Allied Signal, Inc., Hopewell Plant
P.O. Box 761
Hopewell, VA 23860
(804) 541-5732

Ted Jett, Manager
Environmental Engineering
Merck & Company .
P.O. Box 7
Elkton, VA 22827
(703) 298-4869

Robert L. Dunn
Virginia State Environmental Affairs
Manager
E.l. Du Pont de Nemours & Company, Inc.
.Post Office Box 27001
Richmond, Virginia 23261
(804) 383-3895

Robert W. Rogers
Vice President, Operations
Richmond Newspapers, Inc.
555 Chamberlain Road
Mechanicsville, VA 23111
(804) 559-8201

Hugh D. Keogh, President
Virginia Chamber of Commerce
9 South FWt Street
Richmond, VA 23219
(804) 644-1607

Carol C. Raper
.Vice President and General Counsel
Virginia Manufacturers Association
P.O. Box 412
Richmond, Virginia 23203
(804) 643-7489

James E. Hudgins, President
C.R. Hudgins Plating
4510 Mayflower Drive
Lynchburg, VA 24054
(804) 847-6647

Larry Coffey t Engineering Manager
Virginia Metalcrafters
1010 East Main Street
Waynesboro, VA 22980
(703) 949-9427

Tony Gedeon
Vice President
Blue River Enterprises
315 Twin Lakes Drive
Fredericksburg, VA 22401
(703) 372-3094

Kimberly L. Coble, VirginiaSenior Scientist
Chesapeake Bay Foundation
1001 East Main Street
Suite 815, Heritage Building
Richmond, Virginia 23219
(804) 780-1392



James C. McKean, Manager
Industrial Services
Department of Economic Development
P.O. Box 798
Richmond, VA 23206-0798
(804) 371-8227

Jack M. Heinemann
Director, Environmental Technology
Programs
Center for Innovative Technology
CIT Building, Suite 600
2214 Rock Hill Road
Herndon, Virginia 22070
(703) 689-3006

Professor W. David Conn
Associate Director
University Center for Environmental &
Hazardous Materials Studies
Virginia Polytechnical Institute and State
University
Blacksburg, VA 24061-0113
(703) 231-7508

Captain Thomas Welch
Headquarters ACC-CEVCVC
129 Andrews Street, Suite 102
Langley Air Force Base, VA 23665
(804) 764-3252

Dr. Donald R. Delorme, Manager
Pestice Disposal Program
Office of Pesticide Management
Department of Agriculture and Consumer
Services
P.O. Box 1163
Richmond, VA 23209
(804) 371-0152

Gordon W. Shelton
Vice Mayor, City of Fredericksburg
3200 Normandy Avenue
Fredericksburg, VA 22401
(703) 373-1778
(703) 372-1010 (City Hall)

Joan Salvati
Environmental Coordinator
Chesterfield County
P.O. Box 40
Chesterfield, VA 23832
(804) 751-4665

Guy Aydlett, Chief
Industrial Waste Division
Hampton Roads Sanitation District
P.O. Box 5911
Virginia Beach, VA 23455-0911
(804) 460-2261

Kimberly V. Davis
Director, Environmental Serivces
Northern Virginia Planning District
Commission
753 Little River Turnpike, Suite 100
Annandale, VA 22003
(703) 642-0700



Table 1 - 1991 Toxic Release Inventory (TRI) Summary
(Pounds)
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Fugitive Air 17,529,915
Stack Air 49,659,985
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Landfill 1,853)557
Land Treatment 5.117
Surface Impoundment 139)825
Other Land Disposal 22 t930
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Total Other Off-Site Transfers 40,805,414
Off-Site Transfers for Recycling or Energy Recovery 35,442,125
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Total Releases/Transfers (including transfers for
recycling and/or energy recovery) 133.080.328

rii\I\II___III_.111«.
Due (0 changes to the Form R mandated by the Pollution Prevention Act of 1990, facilities are now required to report Off-Site
Transfers which are recycled or used for energy recovery. For the previous reporting years (1987-1990) data, these transfers were
not reported. In order to allow accurate analysis of the data and the identification of trends in this report) the off-site transfer totals
used will not include those transfers which were recycled or used for energy recovery. Section 10 of this report details the
transfers by facilities for the purpose of recycling and/or energy recovery.
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Table 2 - 'eRI Coruparlsou 1987-1991 (Considering Chen,i~u' Deletions)

Calendar year 1991 represents the fifth year of TRI reporting. 467 facilities reported the release of 129 chemicals on 1653 Form
R's. A total of 92,274,914 pounds of TRI chemicals were released to the environment and 5,363,289 pounds of TRI chemicals
were transferred off-site for treatment or disposal. An additional 35,442,125 pounds of TRI chemicals were transferred off-site to
be recycled or used for energy recovery. In 1991, 97,638,203 pounds of TRI chemicals were released or transferred off-site for
treatment or disposal, an 8% decrease from last year and a 49 % decrease from 1987. While EPA has determined that much of this
decline can be attributed to more accurate reporting, this year's source reduction and recycling data indicates many facilities are
making actual reductions.

-
1987 TRI 1988 TRI 1989 TRI 1990 TRI 1991 TRI N..:l Chung~ Percent

Reicases/Transfers Releases/Transfers" Releases/Transfers'" Releases/Trans(ers'" Releasesr'l'ransfers'" 1987-1991 Chilng~

... (pounds) (pounds) (pounds) (pounds) (pounds) 1987-1991
(pounds)

Tutal Air 139 315,028 126 631 608 81.405,850 76054,944 67,189,900 -12 125,128 -51.8

Fugitive Air 25,313,130 23,506,091 23,320,441 20,422,720 11 529,915 -1,783.215 -30.7

Stuck Air 114 001 898 103,131 517 581°85,409 55,632,224 49,659,985 --=Mt34 1,9 13 -56.4
-
Waler 612?~.160 5,906,358 3.106,200 2,158,381 2.25 1,183 -4 726,917 -67.7
On-Situ I .and 5,'117,486 6480,536 2~2 706 2.541,534 2,021,429 -3.256,057 -61.7
POTW....... 22,993,583 19,649,805 17,295,552 17 412600 20,812.402 -2,181,181 -9.5
Other Off-Site."'. 16,857.303 11,864.269 11,042,019 1.908,485 S 363,289 -11.493,818 -68.2
TOlal Releasesr
Transfers 191.421,560 170,538,576 116,402,327 106,015,944 97,638,203 -93,783,357 ~49.0

Number of
Facililies 386 437 495 484 467 +~I ·!-21.0
Number of
Chemical RepOl'!s - 1,339 1,49. 1,722 I. 715 1,653 +314 +23.5

~
~
~

~

~
I-l
I-l

•

• +
••+

For the PUrpOICi oflhil comltubon, 1981. 1988, 19119 ami 1990 Tltl d.la do nOllnclude Ihe foliowinJ dclililed chemicall: Iilatlium dioxide, C' Acid Blue 9, melamine ctYit.l. ludium
hydroxide, 10diuR\ lulf.IO, aluminum oxide (non-fibroul forma), al\d lereph'haliG acid. The dala have .110 bo:on adjulih:d 10 rcneci ch.nlu in reponina ammonium aulf..,~ lolution th.,
b.:came effeclive in 1990i 0111)' Ihe ammonia pr~lc," in Ihe lolu.ion i••"qui•.:d '0 boa I·~puncd.

I)ublicly Owned Trealment WOI....

Thi. liA:urc doc:l itO, ill4:ludc mll':lilll. Icnl off-.ito: fur rCGyclin. and/or eneray recovery .

March 199)
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Appendix 12

Establishing a statewide goal.

§ 10.1-1425.10. Definition..... [Amend existing Code section to add the
following defined term] As used in this article and in §§ 11-41.02. unless the
context requires a different meaning. "toxic or hazardous substance" shall
mean Ci) all of the chemicals identified on the Toxic Chemical List established
pursuant to § 313 of the Emergency Planning and Community Right-to
Know Act. 42 U.S.C. § 11001 et seq. (P.L. 99-499), and (in all of the chemicals.
listed pursuant to sections 101 (14) and 102 of the Comprehensive
Environmental Response, Compensation. and Liability Act, 42 U.S.C. § 9601
et seq. (P.L. 92-500).

§ 10.1-1425.11:1. Pollution prevention i'oal.--A. The General
Assembly finds that a goal against which efforts at pollution prevention mav
be measured is essential for an effective pollution prevention program. The
General Assembly recognizes that many individual businesses have already
reduced the g-eneration and release of toxic and hazardous substances
through appropriate pollution prevention techniques. and that there are
some industrial processes which by their nature have limited potential for
significantly reducing the generation release of toxic or hazardous
substances. Accordingly, the General Assembly adopts a goal of reducing the
amount of toxic or hazardous substances used. generated or released within
the Commonwealth, using the amount of toxic or hazardous substances
generated or released statewide in 1993 as a baseline figure, by 50 percent bv
January 1. 2000.

B. Progress toward meeting this goal shall be evaluated annually by the
Department based on data compiled pursuant to the Emergency Planning
and Community Right-to-Know Act. 42 U.S.C. § 11001 et seq. (P.L. 99-499),
and other appropriate available information. including but not limited to all
data aCQuired by the Department associated with permit application:
issuance: or registration. To determine achievement of reduction ioa1s. the
Department may adjust the baseline fiirnI"e for changes in the statutory
definition of toxic or hazardous substances. The Department shall include a
description of the Commonwealth's progress in achieving this goal in the
evaluation report required by § 10.1-1425.17.



Appendix 13

Pollution prevention implementation within all state agencies.

§ 10.1-1425.11:2. Duties of state aeencies.-A. Each agency of the
Commonwealth which uses. ~nerates. or releases any· toxic or hazardous
substances shall:

1. Review the programs. processeS and activities Qf the agency and
ascertain how reductions in the use, it}neration, or release of toxic Qr
hazardous substances Can be promoted and achieved;

2. Amend those programs, processes and activities so as to reduce the
use, e-eneration and release of toxic or hazardous substances in furtherance of
the statewide reduction ~oals established by § 10.1 ...1425.11:1;

3. Submit to the Department of Environmental Quality an aRney
pollution prevention plan in accordance with a schedule for the filing of such
plans to be established by the Department QfEnvirQnmental Quality:

4. Amend any specifications established for goods and products
procured by.the agency to eliminate or reduce the amount of toxic or
hazardous substances used directly, or included in i'oods or products used, by
the ag'ency where 2'oQds or products are available for procurement which (i)

are functionally equivalent to 2'00ds or products currently being used or
specified by the agency. (in are comparable in cost to goods or products
currently being' used or specified by the a~ency, and <iii) contain, emit,
produce, or generate a lesser amount of toxic or hazardous substances, Of a
less toxic or less hazardous substance, or both.



Appendix 14

Procurement by state agencies.

§ 11-41.02. Petition for less-pollutini{ ioods and products; periodic
review of procurement standards.··A. As used in this section, "less
polluting ~oods and products" means goods and products which (i) are
functionally equivalent to. and (iD contain, emit, produce. or generate a lesser
amount of toxic or hazardous substances. or substances with lesser toxicity or
degree of hazard. or both. than goods and products procured by the
Department of General Services or other agency of-the Commonwealth.

B. Any person who believes that particular goods or products are less
polluting ~oods and products may petition the Department of General
Services or any agency of the Commonwealth to include the less-polluting
goods and products in its procurement process. The petitioner shall submit.
prior to or during the procurement process. documentation which establish~9
that the goods or products can meet the performance standards set forth in
the applicable specifications. If the Department of General Services or the
agency of the Commonwealth which receives the petition determines that the
documentation demonstrates that the less-pOlluting goods and products wiIl
meet the performance standards set forth in the applicable specifications. it
shall incorporate such goods or products into its procurement process.

C. The Department of General Services and all agencies of the
Commonwealth shall review and revise their procurement procedures and
specifications on a continuing basis to encourage the use of less-polluting
goods and products and shall, in developing new procedures and
specifications. encourage the use of less-polluting goods and products.



Appendix 15

Pollution prevention planning by state agencies.

§ 10.1-1425.11:3. Aiency pollution prevention plans.--A. Each ae-ency
of the Commonwealth which uses or generates any toxic or hazardous
substance. or generates hazardous waste (as defined in uses § 10.1-14002.
shall prepare an agency pollution prevention plan for the reduction of the use
or ~eneration of hazardous or toxic substances and the generation of
hazardous waste. The Department shall develop. by January I. 1996,
criteria and procedures to ensure the orderly preparation and evaluation of
plans. In promulgating the criteria and procedures, the Department shall
consult with the pollution prevention advisoD' panel or panels established
pursuant to § 10.1-1425.13. The criteria and procedures shall require the
plans to include. among such other items as may be determined advisable.
the following:

1. A study which evaluates the potential for any chani'es in production
processes or raw materials that reduce, avoid. or eliminate the use of toxic or
hazardous substances and thereby reduces the use or generation of toxic or
hazardous substances:

2. Five-year numeric goals for pollution prevention initiatives which reduce
the generation of toxic or hazardous substances:

3. Options for reducing the use or ~neration of toxic or hazardous
substances: and

4. A description of the options that the agency will undertake during the
next five years to achieve its ~oals and a schedule for implementing the
options.

B. Upon completion of a plan, the head of the agency shall sim and
submit the plan to the Department.

C. Plans shall be completed and submitted within two years following the
completion of the criteria and procedures.

D. Annual progress reports. including a description of the progress made
toward achieving the specific performance goals established in the plan, shall
be prepared and submitted to the Department in accordance with rules
developed under the section.

E. Every five years. each plan shall be updated and submitted to the
Department.

F. An agency of the Commonwealth with multiple facilities where the
processes in the facilities are substantially similar may prepare a single plan
covering one or more of those facilities.

G. An environmental impact report prepared pursuant to § 10.1-1188 shall
include a pollution prevention plan addressing the operations of the major
state project.



§ 10.1-1425.11:4. Review of a2ency pollution prevention plans.--A.
The Department shall review every agency pollution prevention plan and any
annual progress report to determine whether the plan complies with the
criteria and procedures developed by the Department.

B. If a state agency fails to comply with the requirements regarding the
preparation of a plan or annual progress report. the" Department shall notify
the agency of the failure and shall identify specific deficiencies. For the
purposes of this section. a deficiency may include failure to submit a plan or
annual progress report. or failure to comply with the criteria and procedures
developed by the Department.. The Department shall specify a reasonable
time frame. of not less than ninety days. within which the agency shall
complete a modified plan or annual progress report addressing the specified
deficiencies. .

C. The Department shall make available for public inspection any plan or
annual progress report submitted to the Department.

D. The· Department shall maintain a record of each plan and annual
progress report it reviews. and a list of all plans. executive summaries. or
annual progress reports the Department has determined to be inadequate.
including descriptions of corrective actions taken. This information shall be
made available to the public.

E. The Department shall prepare a report every two years listing the
amount of toxic or hazardous substances used or generated. and the amount
of hazardous waste generated. by agencies of the Commonwealth.



Appendix 16

Pollution prevention within DEQ.

§ 10.1-1425.19. Inspections and enforcement actions by the
Department.-·A. The Department shall develop and implement, by July 1.
1995. iJIidelines and regulations re~ardine the conduct of any inspectionS
which it conducts pursuant to Chapter 13 (§ 10.1-1300 at seq.> and 14 (§ 10.1
1400 et seg,) QfTitle 10.1 and Chapter 3.1 of Title 62.1 (§ 62.1- 44.2 et seq,)
which (1) ensure that. where appropriate, inspections are multi-media in
approach: (2) ensure that, where appropriate. the inspections are performed
by teams of inspectors authorized to represent the air, water and solid waste
pr0iD"ams within the Department: and (3) minimize duplication of inspection
and enforcement efforts heiDi conducted with other agencies.

B. The Department shall require that any person found to be viOlating
any law or standard for which the Department has enforcement jurisdiction
shall develop a plan to reduce the use or ~eneration of toxic or hazardous·
substances throu~h pollution prevention initiatives and to the maximum
extent possible implement the plan as part of its cQming into compliance with
the violated law or standard. This shall in no way effect the
Commonwealth's ability and responsibilities to seek penalties in enforcement
activities.

§ 10.1-1425.12. Pollution prevention assistance program. - The.
Department shall establish a voluntary pollution prevention assistance
program designed to assist all persons in promoting pollution prevention
measures in the Commonwealth. The program shall emphasize assistance to
local governments and businesses that have inadequate technical and
financial resources to obtain information and to assess and implement
pollution prevention measures. The pro~am may include. but shall not be
limited to:

1. The establishment of a pollution prevention clearinghouse of all
available information concernine- waste reduction, waste minimization,
source reduction. economic and energy savings, and pollution prevention:

2. Assistance in transferring information cQnCerniDe- pollution
prevention technologies through workshops, conferences and handbooks:

3. Cooperation with university. programs to develop pollution
prevention curricula and training:

4. Providing technical assistance to environmental waste generators,.
including on-site consultation to identify alternative methods that may be
applied to prevent pollution: and

5. Researching and recommending incentive programs for innovative
pollution prevention programs.

To be eligible for on-site technical assistance. an environmental waste
generator must agree to allow information reiarding the results of such
consulting to be shared with the public, provided that the identity of the



~enerator shall be made available only with its consent and trade secret"
information shall remain protected.

§ 10.1-1425.12:1. Pollution prevention office.--The Office of Pollution
Prevention is established with the Department. The Director shall appoint a
person to direct the work of the office. and such person shall report directly to
the Director. The Pollution Prevention Office shall:

1. Promote increased coordination of efforts to administer and enforce
all federal laws and laws of the Commonwealth and regulations pertaining to
toxic material and environmental waste" disposal and release. review draft
administrative rules and reiUlations before submission to determine their
potential impact on pollution prevention. and determine how Department
pro~ams should be coordinated or "modifies to promote pollution prevention:

2. Establish methods for expediting permit application review for
process or equipment modifications that involve pollution prevention:

3. Establish methods and procedures for managin~ pollution prev~ntion

information and assessing the progress of pollution prevention within the
Commonwealth:

4. Oversee the conduct of the pollution prevention assistance pro~am

pursuant to § 10.1-1425.12: and
5. Provide general infonnation about. and actively publicize the

advanta~esof and developments in, pollution prevention.



Appendix 17

VIRGINIA ~~FACTURERS ASSOCIATION

-PROPOSED REGULATORY INCENTIVES

Civil Penal-:ies:

Sec~ion 10.1-1315 ot ~ne State Air Pollution Control Law
provides for payment of consent penalties on civil charges by
violators i~ settlement of~enforcement actions b=cught by the
Board. A similar provision is contained in Section lO.1-1455F
of the eoce uncer the Vircinia Waste Manaaement ~ct, and in
e ... ' 62 1 ci A 1" (8 ') ....-' Cd·'·... .... - " ,~ec~~on ._-_~._~ a o! ~ne 0 e, wn~cn per~al~s ~o ClV~_

penalties imposed by the State Water Control Eoa=~.

The Virginia Environmental Emergency Respo~se Fund, wnlcn
is establishec under Section 10.1-2500 of the· eoce, is designee
to receive, among other t~ings, civil penalties a~c civil
charges paid by violators either by consent or cy cou~t orce=.
T~e Emergency ~esponse F~ndis designed to co jus~ as its ~a~e
imc1ies ~ e oT"'ovi"";e -io,c S-a... .::l wi-n' c~?"\a~;l;····~ .,..::ac: ....onc··o_ ... --- '.:::..:-- I ... - _.... ... ..4... '- '-..... ~'- .... ::- ~~~ .... '-! \.owl _ ..._~ ....

envi=onme~~al emergencies and to implement clea~-~p and
co=rec~ive ac~icn i~ a~9r~priate cases.

I~ c=~e= ~o provice incentives for 9011utic~ ;revent~cn, we
suggest that t~e iqregcing Code sections be ame~c=c to allc~ t~=

abatement of up to 50% of the civil charge for expenditures mace
by the violatcr within a certain pericc of t~~e :0= authorized
pollution prevention projects. The remaining civil charges
'·'ould be .... ai d ·0 "';"e ';"~e"'--ncy Res....cnse Fund ··':·~c,,- chance 'j~" :-'CM._ '"'" "-.. • ..1& _~c. ..~ .....e ... ~ w~ ••• '-'- ... ...

the violat~= c~cse to set~le by payment of civil c~a=ges but
decided not to spend mor.ey en a q~alif~ed ~cll~~~:~ prevention
""roa-~m C i ""' i 1 chazces c-ic' bv -;,-~ V 1 C i ;::· C "- ·- .... ··~c";..e ,..i;vir~,,;~ _ ..... W-.6L .. , _"' __ .. "'c:....~ .... _c_ • '-,...c .... Ir.. _ ,,'-'''-_ I/IJ w ... _ .. _ ..

equally bet~een the Eme=;ency Response Fun~ an~ a new "Vir;inia
Pollution Pre~lenticn Fund" which ·,;ol.1lci ce usee ~= :;rovide
;n~o~ation ~na' -=rn'n;ca i a~Sl.'c:-anc~ -~ V;"'~fn;~ ~us;nessec: ;~_ _ .L.J.ll. ~ ~ ~........ _ _ .... ..... ..... 1..-..., __ ":: __ __.... _#II .. _ ....

evaluating and implementing pollution prevention cpportunities.
Monies in the Virginia Pollution Prevention Fune would not be
granted directly to businesses but woule be usee to pay for
assistance and information programs.

By splitting the money equally bet~een the t~o funds, and
by providing for only a portion of civil charges (i.e.,
consensual penalties paid to settle cases with agencies) to go
to the Pollution Prevention Fund, it ~ill probably be easier to
avoid concerns about depleting the Virginia Eme=gency Response
Fund. That Fund receives monies from other sources, such as
court-imposed civil penalties, which would not be affected by
the proposed initiative.

Abatement of civil penalties and civil cha=ces for
expenditures on pollution control projects is scmething that is
not un~~own to Virginia agencies, and a number of cases have
been settled this way. Providing for a statuto~f alternative
that would either result directly in implementation of pollution
control measures by violators seeking to avoid a portion of
their civil charges, or that would result in assistance to
statewide pollution control efforts by payment of civil charges



P=cposed Resulatorj Incentives -.2

. ..
c~ses :~ ~~~£ ~ay.

Reculato~; ~l~ernatives:

We s~q~est providing a legislative manaa~e to Virginia
~~7:=on~e~~~l AGencies to c~nst=ue their reaulator~ authorit7
1~~-r-'1-, ~~ -~o-rove como'~-ncQ -'~ernat'ives~ ~~~~ ;-~~~,~ J."n -...~ .... ~_c. __ .. '-\.I ~:t_ - ::.. ..... c::._\. _.6 - I-~.I.~'- _'='_\.4_L.. •

preven~ic~ c= reduction of pollution, and that are equally
p=ote~tive c: the envi=o~~ent. As you knew, there are alreacy
provisions i~ the State Ai= Pollution Cont=ol law and the State
Water Ccn~=:l law for the agencies to give consideration to
ec~nGmic :~c~:r5 as ~ell as environmental benefits in .
e ~ - ~ ~ l ;s~:~C' -~rul~~1on~ ~or ev~mole Ser~ion c~? i-~J 15(~-)- ...-~_~ J.~_.,;, .. ~ _~t..._ ._. _ _ ...11..... _ 1 _......... ... _ ••• _c:.

p=:v~ce5 :~a~ wheneve= the State Wate= Ccnt=ol Eca=~ consice=s
t~e acc9~::n, ~odificction or amendment of a wat== quality
s~~~da=~, :~ ~~st give due consiceration to the econcmic a~c

scc:=l c::~s =~d be~efi~s ~hich can reasonably te ex;ec~ec f=~~

~~e 2C~=='S a~~icn. The State-Air Pollution ecn~=~l Soare,
~~~e= ~2~~:C~ lO.1-1307E 0: the eCCE, is requirec to consice=
s~c~ th:~~s =5 the ~cci=l and economic value of the particul~=

ac~i';itYI =~~ tie scie~~i:ic and economic prac~icality of
=:~~cing c= eliminating pollution resultins f=om the activi~y.

We S~~;:5~ that a star.ca=d clause be prepa==c to be
:~~=~-=r :_-- -~c~~ -c~-;~~~ of -~e eee' c -u-hor;~~"c ·~e m~:.~_-_ .. ",- .. __ "-.'" ..... c ~ _ ,-"_,,,-, .._ _ \...... .... c:. '-' •• __ .... _ ..... _ ....... '--_ ......

~~~:=c~me~:=: aqenci:5, i.e., the State Wate= ecnt=ol Soa=~, ~~e

S:a~e Ai= ?~::uticn Cc~t=cl :card and the Vir~inia Waste
~!a~ageme~: =:c=c, to c~~s~=~e anc apply their aut~c=ity in s~c~

a ~ay as ~: eaSure that ac=~uate consiceration is given to
wcrkable ;ol:~tion prevention alternatives where appropriate.
Such lan~~age could read as follows: .

The =ca=~, in acc9tin~ and i~plementing its regulations and
policies he=eunde~ and in issuing permits, certificates and
auttc=i=ations fc= ac~ivities regulated under this chapter,
shal: e~courage and give thorough conside~ation to
alt=r~a~ives that ~ill result in the reduction or
elimina~ion of pollution, provided that such alternatives
affc=d a~ equal level of protection to the envi=onment anc
public tealth as wculc ce obtained by conventional
tech~o~cgy. In denying the use of an alternative strategy
or a~9=:ach that meets the foregoing criteria, the burden
shal: =e on the agency to justify the reasons for denial.

U~de= c~==ent la~ a~c practice, some agency personnel do
allow alte=~=~ive approac~e5. Statutorf langua~e like that
suggestec above would provide agency personnel a "safe harte:::'''
fer consice=incr and allowina such alternatives. Without
specific authority, some regulators are understandably hesitant
to varf f=cm traditional practices or regulatory provisions.
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~~ supports the Governor's E~vi=onmental Excellence Awar~s

P=oaram. This 'oroaram miaht be modified to hiahlicrht, or arant
a special awa:d-for, pollution prevention. We would also
sucaest the followina refinements to this worthwhile ~rocrram:.. - - ' . .,.

1. Provide clearly-stated crite~ia for the award to all
potential applicants in advance.

2. Ensure more news coverage prior to the awards ceremony
explaining the pu~ose, categories, etc. of the awards
prog=am.

.-.
.w.; ~". . I' _-.' ~ ; ~ .L.

P:ovide broader newscavera~a of the aware! ce:emony .

4. List past winners, where appropriate, in brocnu=es,
p:cg=ems, and press releases.

Comp~le and publish all applicatic~s so that a large
audience can learn about the pcsitive envi=o~~ental

eifo=ts going-on in our state anc ;ernaps emulate the~.

~~ asks the SJR 103 Pollution Prevention Join~

Subcommit~ee to recommenc the foregoing to the Gove=~or and
Sec=etar! of Natural Resources.
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'Pollution Prevention Plans

1. Definition.

§ Definition -- "Toxic or hazardous substances" shall mean (i)
all of the chemicals identified on the Toxic Chemical List
established pursuant to § 313 of the Emergency. Planning and
Community Right-to-Know Act, 42 U. s. C. § 1..1001 et seq. (P. L. 99
499) and (ii) all of the chemicals listed pursuant to sections 101
(14) and 102 of the Comprehensive Environmental Response,
Compensation and Liability Act, 42 U.S.C. § 9601 et seq. (P.L. 92
500) •

2. Pollution Prevention Plans--

§ Pollution Prevention Plans --A. Any facility re~ui:rcd to
prepare and submit a toxic'chemical release form un~-=r §313 of the
Emergency Planning and Community Right-to-Know Act of 1986 (Public
Law 99-499, 42 U.S.C. §11023) shall prepare and submit to the
Department a pollution prevention plan. The Department shall
encourage implementation of the plan and have the authority to
require implementation of the plan as a condition prior to the
granting of any variance or similar exception to existing
standards, criteria, or policy guidelines. The Department shall
develop, by January 1, 1996, criteria and procedures to ensure the
orderly preparation, submission and evaluation of plans and annual
progress reports. In promulgating the criteria and procedures, the
Department shall consult with the pollution prevention advisory
panel or panels' established pursuant to § 10.1-1425.13. The
criteria and procedures shall require the plans to include, among
such other items as may be determined advisable, the following:

1. A study which evaluates the potential for any changes in
production processes or raw materials that reduce, avoid, or
eliminate the use of toxic or other hazardous substances and
thereby reduces the use or generation of toxic or hazardous
sUbstances;

2. Five-year numeric goals for pollution prevention initiatives
which reduce the use or generation of toxic or hazardous
substances;

3. options for reducing the use or generation of toxic or hazardous
substances;

4. A description of the measures that the facility will undertake
to achieve its five year numeric goals and a schedule for
implementing the measures.

5. Certification by the responsible corporate officer or facility
manager that they have read the plan and that there is management'
support for pollution prevention, the plan, and its implementation.



B. Plans shall be completed and submitted in accordance with the
provisions of the Department's criteria and procedures and in no
event no later than two years following, the completion of the
criteria and procedures. Each plan shall be updated and submitted
to the Department every five years.

c. Annual progress reports, including a description of the progress
made toward achieving the five year numeric goals included in the
plan shall be prepared and submitted to the Department in
accordance with criteria and procedures developed by the
Department.

D. Newly constructed or expanded facilities meeting the
requirements of subsection A shall submit a pollution prevention
plan with the initial application for a waste, water, or air permit
or certificate as required under {site statutory. reference}.

E. All plans and progress reports will be submitted to the
Department which will review the plans for completeness and
content. Whenever the Director finds that a facility fails to
submit a completed plan, the Department will provide written
explanation to the facility manager describing additional
components needed to assure completion of the plan. SUbsequent
failure to submit a completed plan in a timely manner may result in
i) the Director imposing a civil administrative penalty of not more
than $15,000; or ii) the Department revoking, issuing, reissuing or
modifying any permit; certificate, registration or any other
approval issued by the Department.

F. The Department shall protect all trade secrets shared as a
result of the receipt of any pollution prevention plan and all such
trade secrets shall be held as confidential. In order to protect
a trade secret, a plan may omit the specific chemical identity of
a toxic. or hazardous substance or the proprietary business
information about which information is required and include instead
the generic class or category of the toxic or hazardous substance.

G. The Department shall prepare and pUblish in conjunction with the
Toxics Release Inventory {add specific statutory reference} a list
of industrial, municipal or other facilities recognized as
I1Pollution Prevention Pioneers". Recommendations for recognition
as a "Pollution Prevention Pioneer" shall be made by the Department
to the Governor who shall make the final determination of
recognition. To be eligible to receive ~ecognition as a I1Pollution
Prevention Pioneer" the facility shall submit to the Department a
pollution prevention plan. The Department shall evaluate the plan
and make recommendations to the Governor for only those facilities
whose plans are complete and those that show actual and substantial
implementation of the pollution prevention plan. The Governor
shall provide special recognition to those "Pollution Prevention
Pioneers" which achieve or exceed for their facilities the
statewide percent reduction goal established by §10.1-1425.11:1.
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SENATE

January 18, 1994

The Honorable George F. Allen
Governor
Capitol Building
Etichcrnond,~rrgUria23219

Dear Governor Allen:

On behalf of the Joint Subcommittee studying pollution prevention pursuant
to Senate Joint Resolution 207, I would like to express the sense of the members
regarding the Governor's Environmental Excellence Awards Program and the need
to minimize duplication of compliance requirements in Virginia's environinental
programs.

At its meeting on January 11, 1994, the Joint Subcommittee unanimously
endorsed several proposals introduced by the Virginia Manufacturers Association
for improvements in the Governor's Environmental Excellence Awards Program.
We urge that this worthwhile Program be continued, and that it be modified to
place special emphasis on pollution prevention efforts. We suggest that the role of
the Department of Environmental Quality in selecting programs based on their
pollution prevention or source reduction successes be expanded.

In increasing the prominence of pollution prevention efforts in the Awards
Program, the Joint Subcommittee recommends that recognition be given to
manufacturers and others which have made achievements in the past as well as to
those achieving successes in the year in which an award is granted. Spotlighting
past as well as present accomplishments will enhance the visibility of valuable
efforts not previously given adequate recognition.

Additional refinements to the Governor's Environmental Excellence Awards
Program endorsed by the Joint Subcommittee include (i) providing prior notice of
the criteria by applications will be judged; (ii) ensuring more news media coverage
prior to the awards ceremony explaining the Program; (iii) providing broader



The Honorable George F. Allen
January 18,1994
Page 2

news coverage of the awards ceremony; (iv) listing past award winners in
appropriate brochures and press releases; and (v) compiling and publishing all
applications so that a large audience can learn about, and perhaps emulate, the
positive environmental efforts underway in the Commonwealth.

The Joint Subcommittee also unanimously recommended notifying you of the
need to eliminate duplicative requirements in Virginia's environmental programs.
The Joint Subcommittee has found instances of duplication and redundancy in
some of the reporting and record keeping mandates imposed by environmental
regulations. The members of the Joint Subcommittee agree that it is in the best
interests of the Commonwealth to minimize duplication wherever possible.

The Joint Subcommittee respectfully encourages you do direct the
appropriate persons in your administration to act quickly to minimize duplicative
and redundant requirements imposed by environmental programs in the
Commonwealth. The Joint Subcommittee stands willing to share information with
your staff regarding the examples of unnecessary duplication and redundancy.

In our two years of work, the members of the Joint Subcommittee have made
progress in heightening public awareness of pollution prevention and identifying
opportunities for its implementation. The Joint Subcommittee has endorsed a
resolution continuing the study for another year. We will appreciate your support
for the continuation of the Joint Subcommittee, and we look forward to working
with members of your cabinet and administration in the coming year.

Your consideration of these requests is appreciated. The legislative members
of the Joint Subcommittee have signed this letter to demonstrate their support of
these proposals.

ve~,

R. Edward Houck
Member, Senate of Virginia
Joint Subcommittee Chairman
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;

Gladys B. Keating
Member, House of Delegates
Joint ubcommittee Vice Chai

... . rlP!L~·
.~ <:;:\'"1./ ~ anet D. Howell

"'t~ rj..J me" Member, Senate of Virginia
~ . JointSnbcommittee Member

/~/ltf?L-
Kenneth R. Plum
Member, House of Delegates

Jam S.Ubc:mA~#er_C(J'i-rI--

Phillip A. Hamilton
Member, House of Delegates
Joint Subcommittee Member

~r~
Flora D. Crittenden
Member, House of Delegates
Joint Subcommittee Member

cc: Nonlegislative Members of the Joint Subcommittee
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1994 SESSION

LD5722685

Referred to the Committee on Rules

Official Use By Clerks

Patrons-Houck, Howell and Quayle; Delegates: Crittenden, Hamilton, Keating and Plum

SENATE JOINT RESOLUTION NO. 113
Offered January 25, 1994

Continuing the Joint Subcommittee Studying Pollution Prevention.

Agreed to By
The House of Delegates

without amendment 0
with amendment 0
substitute 0
substitute w/amdt 0

Date: 1

Clerk of the House of DelegatesClerk of the Senate

Agreed to By The Senate
without amendment 0
with amendment 0
substitute 0
substitute w/amdt 0

Date: _

WHEREAS, Senate Joint Resolution 103 of 1992 established the Joint Subcommittee
Studying Pollution Prevention; and

. WHEREAS, Senate Joint Resolution 207 of 1993 continued the joint subcommittee for a
second year; and

WHEREAS, the joint subcommittee examined numerous issues and has developed
several recommendations; and

WHEREAS, due to the large quantity and complexity of the issues lnvolved, the joint
SUbcommittee has agreed that another year of study is necessary; now, therefore, be it

RESOLVED by the Senate, the House of Delegates concurring, That the Joint
SUbcommittee Studying Pollution Prevention be continued. The membership of the Joint
SUbcommittee shall continue as established by Senate Joint Resolution 103 of the 1992
Session of the General Assembly. Vacancies shall be filled in the same manner as the
original appointment. The charge of the joint subcommittee shall remain as set forth in
Senate Joint Resolution 103 of 1992.

The Joint Subcommittee shall complete its work in time to submit its findings and
recommendations to the Governor and the 1995 Session of the General Assembly in
accordance with the procedures of the Division of Legislative Automated Systems for the
processing of legislative documents.

The direct costs of this study shall not exceed $4,050.
The Division of Legislative Services shall provide staff support for the study. All

agencies of the Commonwealth snan provide assistance to the joint subcommittee upon
request.

Implementation of this resolution is SUbject to SUbsequent approval and certification by
the Joint Rules Committee. The Committee may withhold expenditures or delay the period
for the conduct of the study.
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LD5754320

Clerk of the Senate

Passed By The Senate
without amendment 0
with amendment 0
substitute 0
substitute w/amdt 0

Date: 1

Official Use By Clerks
Passed By

The House of Delegates
without amendment 0
with amendment 0
substitute 0
substitute w/amdt 0

Clerk of the House of Delegates

Date: _

HOUSE BILL NO. 1220
AMENDMENT IN THE NATURE OF A SUBSTITUTE

(Proposed by the House Committee on Conservation and Natural Resources
on February 2, 1994)

(Patron Prior to Substitute-Delegate Keating)
A BILL to amend the Code of Virginia by adding a section numbered 11-41.02, relating to

petitions for state procurement of less toxic goods and products.
Be it enacted by the General Assembly of Virginia:

1. That the Code of Virginia is amended by adding a section numbered 11-41.02 as follows:
§ 11-41.02. Petition for procurement of less toxic goods and products; periodic review

of procurement standards.
A. As used in this section:
"Goods and products" means goods and products that are used or consumed by an

agency of the Commonwealth in the -performance 01 its statutory functions. The term shall
include. but not be limited to: (i) cleaning materials, (ii) paints and coatings. (iii) solvents.
(iv) paving materials, (v) adhesives, (vi) inks. and (vii) pesticides and herbicides. The term
shall not include: (i) fuels. (ti) food and beverages, (iii) fumitu:r:e and fixtures. (iv) tobacco
products. and (v) packaging and containers. _

"Less toxic goods and products" means goods and products which (i) are functionally
equivalent to and (it) contain, emit, produce, or generate, less toxic or hazardous
substances. or other toxic or hazardous substances which pose less of a hazard to public
health and safety, or both. than goons and products procured by the Department of
General Services or other agency of the Commonwealth.

"Toxic or hazardous substance" means (i) a chemical identified on the Toxic Chemical
List established pursuant to § 313 of the Emergency Planning and Community
Right-to-Know Act, 42 U.S.C. § 11001 et seq. (P.L. 99-499) or (ii) a chemical listed pursuant
to §§ 101 (14) or 1.02 of the Comprehensive Environmental Response, Compensation and
Liability Act, 42. U.S.C. § 9601 et seq. (P.L. 92-500).

B. Any person who manufactures, sells, or supplies goods or products may petition the
Department of General Services or other appropriate agency of the Commonwealth for the
inclusion of the less toxic goods and products in its procurement process. The petitioner
shall submit, prior to or during the procurement process, documentation which establishes
that the goods or products meet the performance standards set forth in the applicable
specifications. If the Department of General Services or other agency of the
Commonwealth which receives the petition determines that the documentation establishes
that the less toxic goods or products meet the performance standards set jorth in the
applicable specifications. it shall incorporate such goods or products into its procurement
process.

C. The Department 01 General Services and other agencies of the Commonwealth shall
review and revise their procurement procedures and specifications on a continuing basis
to encourage the use of less toxic goods and products.
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1 HOUSE BILL NO. 1251
2 AMENDMENT IN THE NATURE OF A SUBSTITUTE
3 (Proposed by the House Committee on Conservation and Natural Resources
4 on February 10, 1994)
5 (Patron Prior to SUbstitute-Delegate Plum)
6 A BILL to amend and reenact §§ 10.1-1425.10 and 10.1-1425.12 of the Code of Virginia and
7 to amend the Code of Virginia by adding In Article 3.3 01 Chapter 14 of Title 10.1 a
8 section numbered 10.1-1425.19, relating to pollution prevention program.
9 Be it enacted by the General Assembly of Virginia:

10 1. That §§ 10.1-1425.10 and 10.1-1425.12 of the Code of Virginia are amended and reenacted
11 and that the Code of Virginia is amended by adding in Article 3.3 of Chapter 14 of Title
12 10.1 a section numbered 10.1-1425.19 as follows:
13 § 10.1-1425.10. Definition.
14 As used in this article, unless the context requires a different meanings-
15 "pellati9R "Pollution prevention" means eliminating or reducing the use, generation or
16 release at the source of environmental waste. Methods of pollution prevention include, but
17 are not limited to, equipment or technology modifications; process or procedure
18 modifications; reformulation or redesign of products; substitution of raw materials;
19 improvements in housekeeping, maintenance, training, or inventory control; and closed-loop
20 recycling, 9B site onsite process-related recycling, reuse or extended use of any material
21 utilizing equipment or methods which are an integral part of a production process. The
22 term shall not include any practice which alters the physical, chemical, or biological
23 characteristics or the volume of an environmental waste through a process or activity
24 which itself is not integral to and necessary for the production of a product or the
25 providing of a service, and shall not include treatment, increased pollution control, off-site
26 or nonprocess-related recycling, or incineration.
27 "Toxic or hazardous substance" means (i) all of the chemicals identified on the Toxic
28 Chemical List established pursuant to § 313 of the Emergency Planning and Community
29 Right-to-Know Act, 42 U.S.C. § 11001 et seq. (P.L. 99-499), and (ii) all of the chemicals
30 listed pursuant to §§ 101 (14) and 102 of the Comprehensive Environmental Response,
31 Compensation and Liability Act, 42 U.S.C. § 9601 et seq. (P.L. 92-500).
32 § 10.1-1425.12. Pollution prevention assistance program.
33 The Department shall establish a voluntary pollution prevention assistance program
34 designed to assist all persons in promoting pollution prevention measures in the
35 Commonwealth. The program shall emphasize assistance to local governments and
36 businesses that have inadequate technical and financial resources to obtain information and
37 to assess and implement pollution prevention measures. The program may include. but
38 shall not be limited to:
39 1. Establishment of a pollution prevention clearinghouse for all available information
40 concerning waste reduction, waste minimization. source reduction, economic and energy
41 savings. and pollution prevention;
42 2. Assistance in transferring information concerning pollution prevention technologies
43 through workshops, conferences and handbooks;
44 3. Cooperation with university programs to develop pollution prevention curricula and
45 training;
46 4. Technical assistance to generators of toxic or hazardous substances. including onsite
47 consultation to identify alternative methods that may be applied to prevent pollution; and
48 5. Researching and recommending incentive programs for innovative pollution
49 prevention programs.
50 To be eligible for onsite technical assistance, a generator of toxic or hazardous
51 substances must agree to allow information regarding the results of such assistance to be
52 shared with the public, provided that the identity of the. generator shall be made available
S3 only with its consent and trade-secret information shall remain protected.



House Substitute for H.B. 1251 2

Clerk of the Senate

Passed By The Senate
without amendment 0
with amendment 0
substitute 0
substitute w/amdt 0

Date: 1

Official Use By Clerks
Passed By

The House of Delegates
without amendment 0
with amendment 0
substitute 0
substitute w/amdt 0

Clerk of the House of Delegates

Date: _

A. The Department shall seek to ensure. where appropriate, that any inspections
conducted pursuant to Chapters 13 (§ 10.1-1300 et seq.) and 14 (§ 10.1-1400 et seq.) 01
Title 10.1 and Chapter 3.1 (§ 62.1-44.2 et seq.) 01 Title 62.1 (i) are multimedia in approach;
(ii) are performed by teams of inspectors authorized to represent the air, water and solid
waste programs within the Department; and (iii) minimize duplication 01 inspections,
reporting requirements, and enforcement efforts.

B. The Department may allow any person found to be violating any law or standard
for which the Department has enforcement jurisdiction to develop a plan to reduce the
use or generation of toxic or hazardous substances through pollution prevention incentives
or initiatives and, to the maximum extent possible, implement the plan as part of coming
into compliance with the violated law or standard. This shall in no way affect the
Commonwealth's ability and responsibility to seek penalties in enforcement activities.
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1994 SESSION
LD5723685

Patrons-Plum, Keating, PUller, Scott, Van Landingham and Van Yahres; Senators: Houck
and Howell

Referred to Committee on Conservation and Natural Resources

HOUSE BILL NO. 1215
Offered January 25, 1994

BILL to amend and reenact § 10.1-1425.10 of the Code of Virginia and to amend the
Code of Virginia by adding a section numbered 10.1-1425.11:1, relating to establishment
of pollution prevention goal.

Be it enacted by the General Assembly of Virginia:
1. That § 10.1-1425.10 of the Code of Virginia is amended and reenacted and that the Code
of Virginia is amended by adding a section numbered 10.1-1425.11:1 as follows:

§ 10.1·1425.10. Definition.
As used in this article,· unless the context requires a different meaning, "J)9U\lti99:

"Pollution prevention" means eliminating or reducing the use, generation or release at the
source of environmental waste. Methods of pollution prevention include, but are not limited
to, equipment or technology modifications; process or procedure modifications;
reformulation or redesign of products; substitution of raw materials; improvements in
housekeeping, maintenance, training, or inventory control; and closed-loop recycling, on-site
process-related recycling, reuse or. extended use of any material utilizing equipment or
methods which are an integral part of a production process. The term shall not include
any practice which alters the physical, chemical, or biological characteristics or the volume
of an environmental waste through a process or activity which itself is not integral to and
necessary for the production of a product or the prOViding of a service, and shall not
include treatment, increased pollution control, off-site or nonprocess-related recycling, or
incineration.

"Toxic or hazardous substance" means (i) a chemical identified on the Toxic Chemical
List established pursuant to § 313 01 the Emergency Planning and Community
Right-to-Know Act, 42 U.S.C. § 11001 et seq. (P.L. 99-499) or (ii) a chemical listed pursuant
to sections 101 (14) and 102 01 the Comprehensive Environmental Response, Compensation
and Liability Act, 42 U.S.C. § 9601 et seq. (P.L. 92-500).

§ 10.1-1425.11:1. Pollution prevention goal.
A. The General Assembly finds that a goal against which efforts at pollution prevention

may be measured is essential lor an effective pollution prevention program. The General
Assembly recognizes that many individual businesses have already reduced the generation
and release of toxic and hazardous substances through appropriate pollution prevention
techniques, and that there are some industrial processes which by their nature have
limited potential for significantly reducing the generation and release of toxic or hazardous
substances. Accordingly, the General Assembly adopts a goal of reducing the amount of
toxic or hazardous substances used. generated or released within the Commonwealth.
using the amount of toxic or hazardous substances generated or released statewide in
1993 as a baseline figure, by fifty percent by January 1, 2000.

B. Progress toward meeting this goal shall be evaluated annually by the Department
based on data compiled pursuant to the Emergency Planning and Community
Right-to-Know Act, 42 U.S.C. § 11001 et seq. (P.L. 99-499), and other appropriate available
information, including but not limited to all data acquired by the Department associated
with permit application, issuance, or registration. To determine achievement of reduction
goals, the Department may adjust the baseline figure for changes in the statutory
definition of toxic or hazardous substances. The Department shall include a description of
the Commonwealth's progress in achieving this goal in the evaluation report required by §

10.1-1425.17.
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Patrons-Plum, Keating, Puller, Scott, Van Landingham and Van Yahres; Senators: Houck
and Howell

Referred to Committee on Conservation and Natural Resources

HOUSE BILL NO. 1216
Offered January 25, 1994

BILL to amend and reenact § 10.1-1425.10 of the Code 01 Virginia and to amend the
Code of Virginia by adding sections numbered 10.1-1425.11:1 and 10.1-1425.11:2, relating
to pollution prevention planning by state agencies.

Be it enacted by the General Assembly of Virginia:
1. That § 10.1-1425.10 of the Code of Virginia is amended and reenacted and that the Code
of Virginia is amended by adding sections numbered 10.1-1425.11:1 and 10.1-1425.11:2 as
follows:

§ 10.1-1425.10. Definition.
As used in this article, unless the context requires a different meanings
"p9111:lti9a "Pollution prevention" means eliminating or reducing the use, generation or

release at the source of environmental waste. Methods of pollution prevention include, but
are not limited to, equipment or technology modifications; process or procedure
modifications; reformulation or redesign of products; substitution of raw materials;
improvements in housekeeping, maintenance, training, or inventory control; and closed-loop
recycling, on-site process-related recycling, reuse or extended use of any material utilizing
equipment or methods which are an integral part of a production process. The term shall
not include any practice which alters the physical, chemical, or biological characteristics or
the volume of an environmental waste through a process or activity which itself is not
integral to and necessary for the production of a product or the providing of a service, and
shall not include treatment, increased pollution control, off-site or nonprocess-related
recycling, or incineration.

"Toxic or hazardous substance" means (i) a chemical identified on the Toxic Chemical
List established pursuant to § 313 of the Emergency Planning and Community
Right-to-Know Act, 42 U.S. C. § 11001 et seq. (P.L. 99-499), or (il) a chemical listed
pursuant to §§ 101 (14) or 102 of the Comprehensive Environmental Response.
Compensation and Liability Act, 42 U.S.C. § 9601 et seq. (P.L. 92-500).

§ 10.1-1425.11:1. Agency pollution prevention plans.
A. Each agency of the Commonwealth which uses or generates more than a minimal

amount of toxic or hazardous substances. or which generates any hazardous waste, shall
prepare an agency pollution prevention plan. The plan shall address the reduction of the
use or generation of hazardous or toxic substances and the generation of hazardous
waste. -.

B. By January 1, 1996, the Department shall establish criteria for determining whether
a minimal amount of toxic or hazardous substances is used or generated. In developing
the criteria, the Department shall consider, among other factors, (0 risks to public health
and safety posed by the use or release of such substances. (ii) the cost and availability 0/
less toxic substitute materials, and (iii) the cost of preparing and complying with a plan.

C. By January 1, 1996. the Department shall develop criteria and procedures to ensure
the orderly preparation and evaluation of agency pollution prevention plans. In developing
the criteria and procedures, the Department shall consult with the pollution prevention
advisory panel or panels established pursuant to § 10.1-1425.13. The criteria and
procedures shall require the plans to include, among such other things as may be
determined advisable, the following:

1. A study which evaluates the potential for any changes in production processes or
raw materials, or both. that reduce, avoid, or eliminate the use of toxic or hazardous
substances and thereby reduce the release or generation of toxic or hazardous substances
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1 or the release of hazardous waste:
2 2. Five-year numeric goals lor pollution prevention initiatives which reduce the release
3 or generation oj hazardous or toxic substances or the release of hazardous waste,'
4. 3. Options jar reducing the use, generation or release of toxic or hazardous substances;
5 and
I 4. A description oj those options the agency will implement dUring the next five years
7 to achieve its goals and a schedule jor implementing the options.
I D. Upon completing a plan, the head of the agency"shaif"sign the plan and submit it
• to the Department.1. E. Plans shall be completed and submitted within two years following the development

11 of the criteria and procedures·by·tlie~Department pursuant to subsection C.
12 F. Agencies shall prepare and submit to the Department annual progress reports in
13 accordance with criteria and procedures developed by the Department.' The annual
14 progress reports shall include a description of the progress made toward achieving the
15 specific performance goals established in the agency's plan.
18 G. Agency pollution prevention plans shall be updated and submitted to the
17 Department. every five years.
18 H. An agency with multiple jacilities using processes that are substantially similar may
19 prepare a single plan addressing aD or any lesser number of the facilities.
20 I: An environmental impact report prepared pursuant to § 10.1-1188 shall include an
21 agency pollution prevention plan addressing the operations of the major state project.
22 § 10.1-1425.11:2. Review of agency protection plans.
%3 A. The Department shall review every agency pollution prevention plan and annual
24 progress report submitted pursuant to § 10.J-1425.11:1 to determine whether the plan or
25 report complies with. the criteria and procedures developed by the Department.
28 B. If a state agency jails to comply with the requirements regarding the preparation of
27 a plan or annual progress report, the Department shall notify the agency of the failure
28 and shall identify specific deficiencies. For the purposes of this section, a deficiency may
29 include a failure to submit a plan or annual progress report, or failure to comply wz"th the
30 criteria and procedures developed by the Department: The Department shall specify a
31 reasonable period of time of not less than ninety days within which the agency shall
32 complete a modified plan or annual progress report addressing the specified deficiencies.
33 C. The Department shall make available for public inspection any plan or annual
34 progress report submitted to the Department.
35 D. The Department shall maintain a record of each plan and annual progress report it
36 reviews, and a record of any plans and annual progress reports it has determined to be
37 inadequate, including descriptions of corrective actions taken. This in/ormation shall be
38 made available to the public.
39 E. The Department shall prepare a report every two years, based on information
40 submitted by state agencies in plans and annual progress reports, listing the amount 0/
41 toxic or hazardous substances used or generated, and the amount 01 hazardous waste
42 generated, by agencies 0/ the Commonwealth.
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1 HOUSE BILL NO. 1221
2 Offered January 25, 1994
3 A BILL to amend and reenact § 10.1-1425.10 of the Code 01 Virginia and to amend the
4 Code 01 Virginia by adding a section numbered 10.1-1425.11:1. relating -to
5 implementation of pollution prevention within state agencies.
6
7 Patrons-Keating, Albo, Connally, Cooper, DeBoer, Grayson, Griffith and PuU~:"; ;"Iun.,rs:
8 Houck, Howell and Woods
9

10 Referred to Committee on Conservation an~ N:ltufal Resources
11
12 Be it enacted by the General Assembly of Virginia:
13 1. That § 10.1-1425.10 of the Code of Virginia is amended and reenacted and the Code of
14 Virginia is amended by adding a section numbered 10.1-1425.11:1 as follows:
15' § 10.1-1425.10. Definition.
16 As used in this article, unless the context requires a different meaning.
17 "pellati9B Pollution prevention" means eliminating or reducing the use, generation or
18 release at the source of environmental waste. Methods of pollution prevention include, but
19 are not limited to, equipment or technology modifications; process or procedure
20 modifications; reformulation or redesign of products; substitution of raw materials;
21 improvements in housekeeping, maintenance, training, or inventory control; and closed-loop
22 recycling, on-site process-related recycling, reuse or extended use of any material utilizing
23 equipment or methods which are an integral part of a production process. The term shall
24 not include any practice which alters the physical, chemical, or biological characteristics or
25 the volume of an environmental waste through a process or activity which itself is not
28 integral to and necessary for the production of a product or the providing of a service. and
27 shall not include. treatment, increased pollution control. off-site or nonprocess-related
28 recycling, or incineration.
29 "Toxic or hazardous substance" means (i) a chemical identified on the Toxic Chemical
30 List established pursuant to § 313 01 the Emergency Planning and Community
31 Right-to-Know Act. 42 U.S.C. § 11001 et seq. (P.L. 99-499), or (ii) a chemical listed
32 pursuant to §§ 101 (14) or 102 of the Comprehensive Environmental Response,
33 Compensation and Liability Act, 42 U.S.C. § 9601 et seq. (P.L. 92-500).
34 § 10.1-1425.11:1. Duties of state agencies.
35 A. Each agency 01 the Commonwealth which uses or generates more than a minimal
36 amount 01 a toxic or hazardous substance shall:
37 1. Review the programs, processes, and activities 01 the agency and ascertain how
38 reductions in the use, generation. or release 01 toxic or hazardous substances can be
39 promoted and achieved;
40 2. Amend those programs, processes, and activities so as to reduce the use, generation.
41 and release of toxic or hazardous substances in furtherance of statewide goals for
42 reducing or eliminating toxic or hazardous substances;
43 3. Submit to the Department an agency pollution prevention plan in accordance with a
44 schedule for the fz1ing of such plans to be established by the Department 01 Environmental
45 Quality; and
46 4. Amend any specifications established for goods and products procured by the agency
47 to eliminate or reduce the amount 01 toxic or hazardous substances used directly or
48 included in goods or products used by the agency il goods or products are available lor
49 procurement which (i) are functionally equivalent to goods or products currently beiru;
50 used or specified by the agency, (ii) are comparable in cost to goods or products currently
51 being used or specified by the agency, and (iii) contain, emit. produce, or generate a lesser
52 amount 01 toxic or hazardous substances or a less toxic or less hazardous substance, or
53 both.
54 B. By January 1, 1996, the Department shall establish criteria for determining whether
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a minimal amount 01 toxic or hazardous substances is used or generated. In developing
the criteria, the Department shall consider. among other factors. (i) risks to public health
and safety posed by the use or release 01 such substances. and (ii) the cost and
avazlability of less toxic substitute materials.
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