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PREFACE

A task force composed of state employees, state agency managers, human
resource officers, and directors of local Community Services Boards and SocialServices
agencies began meeting in 1993to assess the effectivenessof the grievanceprocedure for
state employees (§ 2.1-114.5:1 et seq) of the Code ofVirginia. The 1994 session of the
General Assembly recognized the work of the Task Force and formalized its efforts in
SJR 135. The Task Force conducted hearings and concluded its work on October 20,
1994. Structural changes to the grievance procedure were recommended.
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EXECUfIVE SUMMARY

The Task: Force established to assess the effectivenessof the grievanceprocedure
was comprised of individuals who were familiar with the state grievance procedure.
These individuals were agency directors or managers, employees, and human resource
officers and"wenreither recommended by their agency head, professional association', or .
the Department of Employee Relations Counselors. After meeting for five months in
1993, the Task Force recommended changes to, the grievance statute. These
recommendations were incorporated into SB 408 (Ch. 746) 1994 Session. Chapter 746
must be reenacted to become law. Senate Joint Resolution 135 continued the work of
the Task Force through 1994 with the primary purposes of providing state employees
with the opportunity to comment on the changes.

Twenty hearings wereconducted and extensive written comments from the state
agencieswere received. TheTaskForce thoroughly reviewed thecomments and decided
to recommend amendments to Chapter 746. The changes to the grievance procedure
include:

1. Changes in the Management Steps - Under current law, an employee can
initiate a written grievance on any issue, however, only those challenging
grievable issues can proceed through the management steps and to a hearing
before a grievance panel. Reenactment of Ch. 746 wouldpermit an employee to
proceed through the management steps on any written complaint, but would only
permit grievable issues to proceed to an independent hearing. The management­
step process has been expedited to accommodate management's review of these
complaints.

2. Determination of Grievability - The Director of the Department of Employee
Relations Counselors will continue to rule on the grievability of an employee's
written complaint. However, such a determination will not be made until after
the employee and management have thoroughly discussed the issue in the
management-step process. Unlike existing law, the Director's determination will
not be subject to circuit court review.

3. Independent Hearing - Under existing law, all grievable issues may proceed to
a hearing before a three-member panel. One member is appointed by the
grievant, one by the agency and the third selectedby the two or the circuit court.
For termination grievances, the third panel member is a hearing officer.
Reenactment of Chapter 746 will result in all grievances being heard by a hearing
officer from the Supreme Court list. (Hearing officers interested in serving will
be required to have additional training.)

4. Powers of the Bearing Officer - The powers of the hearing officers are those
provided under the Administrative Process Act.
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BACKGROUND

The 1994 Session of the General Assembly passed Senate Joint Resolution No.
135 continuing theTaskForce Studying the Commonwealth's GrievanceProcedure. The
Task Force, initially established in August 1993, included 53 employees, managers and
human resource officers. Because of increasing concerns expressed by employees and
managers that the grievance procedure no longer functioned as originally envisioned by
the General Assembly to provide an immediate and fair means of resolving employment
disputes, a study of the problem was undertaken.

After its formation in 1993, the Task Force was divided into four subject areas:
access to the procedure, management steps, grievance hearings and the role of the
Department of Employee Relations Counselors in employee relations. Programs in 30
other states and the private sector were reviewed to determine what might work in
Virginia. In addition hundreds of employees and managers who had participated in the
grievance process were surveyed.1 The need for making the process ·more expeditious
and less legalistic became apparent from these efforts.

The four groups met numerous times in 1993 to debate what modifications might
be necessary.2 Revisions to the grievance procedure were proposed to the 1994 General
Assembly in Senate Bill 408. Some amendments were made by the General Assembly
including a reenactment clause. The General Assembly enacted SJR 135 to continue the
Task Force's work during 1994 in order to allow employees to comment on proposed
changes.

During the Spring of 1994, the Task Force drafted a grievance procedure to
conform to Chapter 746. During Juneand July 1994, 20 hearings were conducted at 17
different sites. Eight hearings were held in the afternoon and 12 in the evening in an
attempt to accommodate work shifts and to encourage attendance. The Secretary of
Administration sent a letter to every employee notifying them of the hearings and
encouraging attendance. Agencies were directed to distribute the letter to all employees
and to post notices of the hearings in the workplaces. All public libraries were sent

lOver 450 employees and managers with directinvolvement in a grievance during
thepast twoyearswere surveyed; 181 responses with extensive comments were received.
Employees expressed considerably more dissatisfaction with the grievance procedure
process than managers. For example, for participants in the grievance process in 1993,
only 25% of the employees perceived the process as fair and 26% perceived the relief
to be satisfactory. During the same period, 74% of the managers perceived the process
as fair and 93% perceived the relief as satisfactory.

. 2 The grievance procedure has not been significantly revised since 1978, the year
a comprehensive and uniform grievance procedure was enacted into statute.
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hearing noti~ ..~~ ..areql:l~ jo post them in the library facilities. Notwithstanding
these efforts, employees-reported-not receiving notice or receiving substantially delayed
notice. Accordingly, attendance in some locatioiiS WaS SparSe. :.. .- -.. - -.

An estimated400 employeesattendedthe hearings. In addition, written comments
from employees unable to attend the hearings were received. State agencies were
requested to submit written comments; many were received.
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COMMENTS RECEIVED AT HEARINGS

Those attending the hearings expressed a genuine appreciationfor the opportunity
to speak on this issue. Their comments were generally favorable with respect to the
overall changes in the grievanceprocedure. The following summarizes these comments.

Access

It was emphasized that other than the grievance procedure there were no
mechanisms within the agencies for many legitimate, but not grievable, complaints to be
brought to the attention of management. Allowing employees access to the resolution
steps' of the grievance procedure for all complaints was strongly supported. It was the
belief that a thorough management response to employee complaints is needed, even
though the issue may not be one which may be qualified for a formal hearing. Because
retaliation was a frequently heard complaint, speakers believed that employees shouldbe
permitted to bring complaints under the protections of the grievance procedure.

Resolution Sums

The time consuming and often debilitating process of taking all complaints
through three face-to-face meetings was raised. Proposals to expedite the process were
particularly well received. For example, there was strong support for permitting
terminations or actions involving lost pay to proceed through the resolution steps at an
accelerated rate.

Hearin~s

The use of hearings officers rather than panels was favored. Hearing officers
would be more knowledgeable in the rights at issue and with a single neutral decision
maker, the scheduling of hearings would be shortened. However, reservations were
expressed about the qualifications, selection, and training of these hearing officers.
Concerns also centered on whether neutrality could be maintained if the Department of
Employee Relations Counselors, as an executivebranch agency, had total control of the
hearing officers' selection and training.

Retaliation

Employees expressed an overall concern regarding retaliation by management
when complaints are raised. There is an underlying fear that employment can be
jeopardized or career advancement affected if a grievance is filed.

3 "Resolution steps" refers to the internal agency process for presentingcomplaints
to management, Le, the first, second, and third step supervisors.
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Mediation

The increased emphasis on mediation as a means of conflict resolution was
supported.

Monitorin~ and A~ency Accountability

More oversight of agencyemployeerelations programs, especially the conductof
the grievance process, was strongly supported. This view was expressed by a number
of speakers who did not believe their agency managers followed the requirements or
spirit of the grievance procedure, or that managers were properly trained.

There was also support for requiring agencies to evaluate supervisors on their
employee relations efforts. Employees suggested that ways must be developed to. make
managers and supervisors more accountable for their actions.

A number of speakers recommended that more efforts be made to provide
employees witha greaterknowledge and understanding of the grievanceprocedure. Such
knowledge varies widely and the lack thereof canbe detrimental in pursuinga complaint.
There was also strong support that agencies should be required to have supervisors
trained in the grievance procedure and state personnel policies.
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WRITfEN CO:MMENfS

A. Extensive written comments were received from agencies of the Commonwealth..

Access And Resolution Ste.Ps

Strong concerns were voiced with allowing all complaints to advance
through the resolution steps. The basis for this concern is the belief that this
could be seriously abused by employees and that it would use an.inordinate
amount of supervisory time.. Agencies wanted the determination of grievability
to occur during the resolution steps. There was strong support for requiring that

.a grievance be initiated by an oral presentation.. Agencies favored the current
structure.

There was considerable support for the use of hearingofficers rather than
panels. Someconcern was expressed with the additional costs to the agencies for
this change as well as with giving the hearing officers the authority to issue
subpoenas and take testimony underoath.. The agencies with the mostgrievances
favored the use of hearing officers.

Qualifications for a Hearing.

Some opposition was expressed on permitting an employee to appeal a
determination that a complaint does not qualify for a hearing to the circuit court

Administration Of The Grievance Procedure

Agencies haveexpressed objections to therequirement that their employee
relations efforts be reviewed and monitored by the Department of Employee
Relations Counselors.

B. Several written comments were received from hearing officers on the need to
ensure that hearing officers be attorneys and that they comeexclusively from the
list maintained by the Executive Secretary of the Supreme Court. While there
was support for the use of a single hearing officer, it was recommended that
employees and managers have input into -the appointment of the hearing officer,
such as having three names provided and allowing each to strike one name.
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TASK FORCE REC01\1MENDATIONS

The comments received during the public comment period were thoroughly
discussed by the TaskForce. The following is the recommendations of the Task Force.

A. Provisions in Chapter 746 which should be reenacted:

1. Any complaint which is unresolved through informal discussion may
be submitted as a formal written grievance and proceed through the
resolution steps.

This action is intended to.provide thatemployeeconcernsand complaints
will be thoroughly reviewed and that a substantive written response to the
concerns will be givenby management. Under the current grievance procedure,
an employee who initiatesa grievance on a legitimate but "not grievable" concern
often receives no answer to the problem raised; the procedural response "this
complaint is not grievable" is the norm. This action does not expand the issues
which are grievable nor allow issues traditionally not grievable to proceed to a
grievance hearing.

2. The grievability of the complaint cannot be raised 1JDtil after the last
resolution step.

The effect of this changewill be to promote the resolution of a complaint
through internal agency actions rather than mandating the Department of
Employee Relations Counselors to enter into a determination of grievability prior
to a thorough dialogue between the employee and management on the issue
presented.

3. Monitoring of employee relations activities in the state agencies will be
a responsibility of the Department of Employee Relations Counselors.

A frequent criticism expressed at the hearingswaswithin the various state
agencies there is a lack of accountability for the administration of the grievance
procedure and personnel policies. Agencies have expressed concerns that
monitoring would increase their reporting workload and thus would be unduly
intrusive and burdensome. The Task Force concurred in the viewpoint that only
throughthemonitoring by boththeDepartment ofEmployee Relations Counselors
and the Department of Personnel and Training could employees have greater
confidence in the personnel system. Although the Task Force initially leaned
toward having the Department of Employee Relations Counselors serve as a
compliance officer, it was recommended that the Department of Employee
Relations Counselors provide general oversight and the agencies conduct
comprehensive annual self audits.
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4. Grievance hearings should be conducted with the same degree of due
process as other administrative hearings.

Although some agencies objected to granting hearing officers the power
to issue subpoenas and to take testimony under oath, employees desired such
changes. Employees have great difficulty in getting necessary documents and in
obtaining witnesses because of their reluctance to testify against the agency.
Although these changes will make the hearings more formal, the Task Force
believed that these powers will enhance the fairness of the process.

B. Chapter 746 should be amended to include the following provisions:

1. There will be a requirement for at least one face-to-face meeting
during the resolution steps.

This proposaladdresses the concernby agencies that meetings required at
each resolution step couldbehighly time consuming, particularly for those'issues
which heretofore were not allowed to proceed to management for review. To
accommodate agency concerns, the proposed resolution-step process has been
abbreviated: first step is the submission of a written complaint and the receipt
of a written answer; second step is a meeting where witnesses may be called and
representation permitted; the last step is a review of the record and a
determination on grievability. This would balance the employee's need to have
legitimate complaints addressed through a process for which there is protection
against retaliation and management's valid concern thatthe opening of theprocess
may become unduly burdensome.

2. At the one required. face-to-face meeting in the resolution steps both
the employee and the appropriate manager may select a representative
of their choice to be present, and witnesses may be called.

1n response to comments from the agencies, the Task Force recognized
that employees and managers should both be permitted to have representation.
Because representation at all steps could create an unnecessary adversarial
relationship, representation would only be permitted at one step. The current
grievance process allows representation at only one step.

3. A written notice of noncompliance will be required prior to a
determination of noncompliance.

This changebrings Chapter 746 into conformity with current law. There
will be a five work day period to correct the noncompliance after receipt of
written notice.
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4. The consequences for violations of,aA~tial requirement of the
grievance procedure will be the same for the employee and the agency
on any qualified grievance.

This recommendation provides for comparable treatment of both the
employee and -the agency and embodies what is in current law.

• &

5. Hearings officers shall be selected from a list of administrative
hearings officers maintained by the Supreme Court of Virginia and be
required annually to c~mplete additional trainjng in employment law
and state personal policies.

Thisprocess will provide a reasonable degreeof neutrality in the selection
of hearing officers and require a minimum training standard. This is in response
to the suggestion that the Department of Employee Relations Counselors should
not have total control in the selection and training of hearing officers.

6. The Deparbnent of Employee Relatiom Counselors shall be the Cmal
authority on whether a grievance qualifies for a grievance hearing.

Recognizing that the Circuit Courts concur with over 80% of the
grievability rulings of the Department of Employee Relations Counselors, the
Task Force rejected the appealability of the decisions of the Department of
Employee Relations Counselors.

7. When an employee or agency petitio. the circuit court to issue an
order implementing a hearing officer's decision, the court may award
attorney's fees to either party.

The Task Force concluded that neither party should be obligated to bear
the cost of litigation because the other party failed to carry out a binding decision
of the hearing officer.
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APPENDIX A

S£l'lATE JOrnT RESOLUTION NO. 135

Recuesting the corttirzuaruze ot the task force estahiished by the Department ot Employee
Relations Counselors to study the effectiveness of the Commonwealthjs grievance
procedure.

Agreed to by the senate, February 8, 1994

Agreed to by the House at Delegates, February 25, 1994

WHERE...~. me Department of Employee Relations Counselors (nERC) established a
task force in 1993 to study the effectiveness 01 the Commonwealth's grievance procedure;
and

WEER t:" AS, the task force bas divided its 50 members into tour committees which are
assessing access to the grievance procedure, management at the grievance process,
grievance panels, and the role of DERC and

WHE.,.,:(EAS.. the committee studying access to the procedure is reviewing which
emptoyees have rights to the grievance procedure and what issues should be "grievable":
and

WHERE.-\S, the committee on management of the grievance process is studying now to
improve the management of the grievance procedure within agencies; and

WEER~ AS. the committee examining grievance panels is considering improvements to
the panel nearing process and the alternatives to its current structure; and

WHEREAS. the committee is looking into the role ot DERC providing employee-relanons
training and conflict resolution for supervisors and managers; and

WHEREAS" the task. torce plans to review other states" grievance procedures to look at
alternative models; and

~lHE...,:{t:" AS" the areas which the four commrttees are examining are important and
should be studied thorougnly; and

WHEREAS, in order tor the task force to complete its wor~ and at the same time do
an extensive study, another year should provide it With SlItficient time; now., therefore.. be
it

RESOLilED by the Senate, the House ot De!egates concurring, That the DERC Task
Force Studying the CommonwealthIS Grievance Procedure be requested to continue its work
during 1994.

The Task Force - shall complete its work. in time to submit its findings - and
recommendarions to the Governor and the 1995 Session or the General .Assembly as
provided in the procedures of the Division ot Legislative Automated Systems for the
processing of legislative documents.



Ap'PFNDIX B

'·':-'S"B40g:'DePartment of Employee Relations Counselors; state grievance.

CHAPTER 746

An Act to amend and reenact §§ 8.01-418.2.15.1-7.2.15.1-687.16.30-34.2:1. and 63.1-26 oj the Code
of Virginia; to amend the Code o] Virginia by adding in Title 2.1 a chapter numbered 10.01.
consisting of sections numbered 2.1-116.01 through 2.1-116.013; and /0 repeal H2.1-] ]4.5:1 through
2.1wl14.5:6 oj the Code oj Virginia, relating to the Department of Employee Relations Counselors.

{S 408}

Be it enacted by the General Assembly of Virginia:
1. That §§ 8.01-418.2~ 15.1-7.2,15.1-687.16,30-34.2:1, and 63.1-26 of the Code of Virginia are
amended and reenacted and that the Code of Virginia is amended by adding in Title 2.1 a
chapter numbered ro.oi, consisting of sections numbered 2.1-116.01 through 2.1-116.013, as
follows: -

CHAPTER 10.01.
THE DEPARTMENT OF EMPLOYEE RELATTONS COUNSELORS.

§ 2.1-116.01. Office of Employee Relations Counselors continued as Department of
Employee Relations Counselors.

The Office of Employee Relations Counselors is continued and shall hereafter be known as
the Department of Employee Relations Counselors (the "Department"). The Department shall be
under the direct control and supervision of the Governor. Wherever the term "Office oj Employee
Relations Counselors" is used in any law of the Commonwealth. it shall mean the Department oj
Employee Relations Counselors.

§ 2.1-116.02. Appointment of Director.
The Department oj Employee Relations Counselors shall be headed by a Director who shall

be appointed by the Governor, subject to confirmation by the General Assembly, to serve at the
pleasure oj the Governor.

§ 2.1-116.03. Director to administer Department: powers and duties.
The Director shall. under the direction and control oj the Governor. administer and supervise

the Department and shall:
1. Establish a comprehensive program of employee relations management which includes

alternative processes for resolving employment disputes:
2. Establish the grievance procedure and a statewide mediation program;
3. Promulgate rules til'tfl FcgNJatiBlis for conducting grievance hearings;
4. For employees who are covered by the grievance procedure. 0) provide forms necessary

for the proper use of the grievance procedure, {ii ) direct full compliance with the grievance
procedure process, (iii) investigate allegations of retaliation as the result oj use of the grievance
procedure and advise the agency head oj such findings. and (iv ) rule on the qualification of a
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grievance or the question of access to the grievance procedure;
5. Render final decisions on (i) all matters related to procedural compliance with the

grievance procedure and (ii ) appeals from decisions by agency heads that deny employees access
to grievance hearings;

6. In conjuDction with the Office of the Executive Secretary of the Supreme Court.
eEstablish a process to select. train. and evaluate individuals to serve as hearing officers and assign
such hearing officers to conduct grievance hearings;

7. Carry out those responsibilities assigned to the Department pursuant to. 15.1-7.2 and
15.1-687.16,·

8. For local social service departments. social service boards. and community services boards.
redevelopment and housing authorities created pursuant to 536-4. and regional housing authorities
created pursuant to § 36-40 which elect to eo.e .Bier the date uie.a.ee -rocedwre. review and
H1 authorize appropriate modifications to the grievance procedure estn.hlf~,bD'" -a,.f""S!l~~! flY this
chapter a1uJ (ii) S"F9.'e a"F9f1,isle s~fe,"sfi..e gFieYQNee ,'SeegWFe5 5WBJJlittes '9 IRe ];)e,af'",e"t;

9. Establish. in conjunction with the Department of Personnel and Training, "a training
program for human resources personnel on employee relations management and employment rights
and responsibilities;

10. Implement a comprehensive training and instructional program for all supervisory
personnel which includes the role of the grievance procedure in harmonious employee 1IfQIISfe",elf'

relations management. The training program shall also include methods lor supervisors to instruct
nonsupervisory personnel in the use of the grievance procedure. Use of the grievance procedure to
resolve disputes shall be encouraged. In-house resources shall be developed to allow the Department
and its personnel to conduct on-site training of this nature for units and agencies 0/state government
throughout Virginia. The Department shall assist agencies in establishing performance criteria for
such supervisory personnel;

11.Provide information upon the request ofany employee concerning personnel policies,rules
and regulations. and statutes applicable to the grievance procedure and counsel employees in the
resolution of conflict in the workplace:

12. Establish and maintain a toll-free telephone number to facilitate access by employees to
the services of the Department;

13. Monitor and collect in/ormation and statistical data in regard to the use of the grievance
procedure and the effectiveness of employee relations management in the various state agencies;

14. Make recommendations to the Governor and the General Assembly to improve the
grievance procedure and employee relations management:

15. Exercise such other powers and perform such other duties as may be requested by the
Governor; and

16. Perform all acts and employ such personnel as may be required. necessary, or convenient
to carry out the provisions of this chapter.

§ 2.1-116.04. Responsibilities of state agencies under this chapter.
~ To fully achieve the objectives of this chapter and to create uniformity. each executive

branch agency or department listed in Title 2.1 shall:
1. Require supervisory personnel to be trained in the grievance procedure, personnel policies,

and conflict resolution;
2. Familiarize employees with their grievance rights and promote the services 0/ the

Department of Employee Relations Counselors:
3. Cooperate with in'festigatioDs conducted ,arsaaat to the authority graDted by 12.1-
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116.03.4Ciii);
4. Participate in the mediation program; and
5. Evaluate supervisors on the effectiveness of employee relations management. including.

but not limited to, their handling of grievances.
B. The ];)efJQFt194el'll shQll e~'QlwQle QgeHeies' setil'i1ies 6l1'lf1:er this seetlB1'l.

§ 2.1-116.05. Grievance procedure generally.
A. It shall be the policy of the Commonwealth, as an employer, to encourage the resolution

of employee problems and complaints. To that end, employees must be able to freely, and without
retaliation, discuss their concerns with their immediate supervisors and management. To the extent
that such concerns cannot be resolved informally, the grievance procedure shall afford an immediate
and f(Fir "'", ~th(ld fnr the resolution of employment disputes which may arise between state agencies
and #feH. those employees who baye access to the p:oocedure ander § 2.1-116.09.

B. As part of the Commonwealth's program of employee relations management, the
Department shall develop a grievance procedure that includes not more than three successively higher
grievance resolution steps and a formal hearing as provided in this chapter.

C. Prior to initiating a written grievance, the employee shall be encouraged to pursue an
informal complaint with his immediate supervisor. The supervisor shall have authority to-resolve the
complaint if it involves actions within his control.

D. An employee may pursue a formal written grievance through the grievance resolution steps
if the complaint has been presented to management within thirty calendar days of the employee's
knowledge of the event that gave rise to the complaint. Employees' rights to pursue grievances shall
not be used to harass or otherwise impede the efficient operations of government.

E. Upon receipt of a timely written complaint, management shall review the grievance and
respond to the merits thereof. Each level of management review shall have the authority to provide
the employee with a remedy. At least ODe fkce-to-face meetings between the employee and
management shall be required. The persoDs who may be present at this .eeti_g are the employee,
the appropriate manager, aD i.diYidaal selectecl'y the employee, and.a iadiYidaal selected by
the maDager; witnesses may be called by either party.

F. The 8Hl)' ,eFs8Ms whs mB)' Be '1=eSe~E BE g1=iel'ti~ee 11ieeEil'lgs tiFe the e199fJ!9~ee. the
eppr9fJriste 1'Hs~sgerst the level Bt whish the CFievsHee is seiHg hesrf1:, sHd witrfesses. The e,",18~'ee

R'lQ)' 8e SSS9"1HfJ£l1fieg i1'l E]qe 11ieeti1'f~ 8)' S1'fY9~e 8f his Sh86SiHg.
f:G. Pursuant to § 2.1-342 B 3 of the Virginia Freedom of In/ormation Act and 12.1-382 of

the Virginia Privacy Protection Act of 1976, all information relating to the actions grieved shall be
made available to the employee by the agency, except as otherwise provided by law. Information
pertaining to other employees that is relevant to the grievance shall be produced in such a manner
as to preserve the privacy of the individuals not personally involved in the complaint or dispute.

Glf.. All time limitations prescribed in the grievance procedure, including, but not limited to.
submission of an initial complaint and employee appeal of management decisions, shall be
reasonable, specific, and equally applicable to the agency and the employee. Expedited grievance
procedures shall be established for terminations, demotions, suspensions, and lost wages or salaries.

H.J. Within five work days of receipt of written notice of noncompliance, A/ler sn ;Mitis!
w,itten g,ie'ltil'lee is filed, failure oj the employee or the agency to 5fJthsl8!l'ltiaU)' comply with #te- a

substantial procedural requirements- of the grievance procedure without just cause may result in a
decision against the noncomplying party on any qualified issue. The Director shall render all
decisions related to procedural compliance and such decisions shall be final.

!J.. Qualifying grievances that are not resolved through the grievance resolution steps shall
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advance to a hearing wht,:h Snol! te tne final step in the grievance procedure.

§ 2.1-116.06. Grievances qualifying for a grievance hearing; grievance hearing generally.
A. A grievance qualifying for a hearing shall involve a complaint or dispute by an employee

relating to the following adverse employment actions in which the employee is personally involved,
including but not limited to: (i) formal disciplinary actions. including suspensions, demotions,
disciplinary transfers and assignments, and dismissals resulting from formal discipline or
unsatisfactory job performance: (ii ) the application of all written personnel policies. procedures.
rules and regulations where it can be shown that policy was misapplied or unfairly applied: (iii)
discrimination on the basis of race. color. religion. political affiliation, age. disability, national origin
or sex: (iv) arbitrary or capricious performance evaluations: (v) acts 0/ retaliation as the result of
use of or participation in the grievance procedure or because the employee has complied with any
law of the United States or of the Commonwealth, has reported any violation of such law to a
governmental authority, has sought any change in law before the Congress of the United States or
the General Assembly, or who has reported an incidence of fraud. abuse. or gross mismanagement;
and (vi) retaliation for exercising any right otherwise protected by law.

B. Management reserves the exclusive right to manage the affairs and operations of state
government. Management shall exercise its powers with the highest degree of trust. In any
employment matter that management precludes from proceeding to a grievance hearing.
management's response, including any appropriate remedial actions, shall be prompt. complete, and
fair.

C. Complaints relating solely to the following issues shall not proceed to a hearing: (i)
establishment and revision of wages. salaries, position classifications. or general bene/its; (ii ) work
activity accepted by the employee as a condition of employment or which may reasonably be
expected to be a part of the job content; (iii) the contents of ordinances, statutes or established
personnel policies. procedures. and rules and regulations; (iv ) the methods. means. and personnel by
which work activities are to be carried on; (v) termination. layoff, demotion. or suspension from
duties because of lack of work, reduction in work force. or job abolition; (vi) the hiring. promotion.
transfer. assignment. and retention of employees within the agency: and (vii) the reliefofemployees
from duties of the agency in emergencies.

D. Decisions regarding whether a grievance qualifies for a hearing shall be made in writing
by the agency head or his designee within five work days of the employee's request for a hearing.
A copy of the decision shall be sent to the employee. The employee may appeal the denial of a
hearing by the agency head to the Director. Upon receipt of an appeal. the agency shall transmit the
entire grievance record to the Department within five work days. The Director shall render a 1i••1
decision on whether the employee is entitled to a hearing upon the grievance record and other
probative evidence.

E. Fr-eeeedi19g5 fer rel'iew 8} the deeisie19 sf the lJ;reeHJv geN,'ll9' g1=levQeilit;' shall be 19'I8ge
By fili19g Q 19stise 8f SFfJeB!with the lJireet8r with;I' jil'e 1"e1=1£ (/.s,'§ ef reeef,t guf the deeisi819. Withi19
jive wer.Ie gal'S (Reree/Ier, the lJireel8r shsll tFS19S19'lit 19 the e/erk 9} the eire",;! £8",,! 1M lite
jwrisdietis19 b'f whish the g,iel'slfse Brsse iii se'M' sf tll~ g,iel'slfse res8HJ. TIle S8wrt, elf 1M8ti8lfsf tile
g,iel'Slft, 19'Isy iss,.e e vail sf sertlsrs,; Tell,.;';Ng the lJ;Teel9r IS trsNs,"i! the ,efSrg 8N 9r eefsTe Ii

eertsiN £lste. WithiN lI'!I'!}' gSY5sf 'Bee;,t 8fswfh ,eeSFgS, the ssw"t, S;ttilfg withe",1 Ii jwry, shaU hesT
the S'fJe6!8lf !Re ,ee(lr" SNti swek iiigd;ll8lfiil el'i£ieNee liS ,"a}' he lfesesss,y Is ,ese/ve S1i}' e8Ntrel'erS)'
liS 18 the ser1:eet1gess (If the reesrg. The sswrt, 119 its tiise,etisl9. 19'16:)" resell'e s",eh Btker el'irJel9se liS
the e14gS 9/ j",stise reqwire. The sswrt JlNQj' ajJi,19'I the 6leeisisH sf the 9ireet8' 8' 19'Ili;' ,el'erse e,
19'I8dify the tJeeisislf, The 6/eeisie14 (If the f9N'! shsll he reNdered lfBlster IhsN the fijleeNtR tis)' jr81f1l



the sere 8j the e8Ifelt:t5i61l 8f the hctu:ing. The sceisie1T 8/ the C6tlrl is /iit.:f.-...4 is :.~t 'HJpcalable.
F. The hearing shall be hcki ill the {Beatily ill which the c19fpleyee is e'flzfJl8)'ee 81' ilt BIT)' 8the!'

leeality egrees 16 b)' the c1'fzpleyce, e1'fiplTJ) cr, lind hearing fJffieer. The e1fz{Jl-eyec li1ld the agene) may
he 'epresented b) legal eeN;ltSc!er ala)' ariw1cate. the fJF8Visi81tS ej S51.I 39f) 41fe!withstanfii1tg. The
C1'JZpl8)'Ce anti the ligenc)' 'fIlay eell ',,;itncsses f8 prescla IeSti'flf81fy and be er8SS cJfa1f'l;inee.

§ 2.1-116.07. Hearing officers; duties; decisions; costs.
A. The Director shall assign a hearing officer to conduct the grievance hearing. Hea,ing

6 fffecrs shall:
1. Eligihility to serve as bearial officer.
a. All bearing offic:-.:~mast he selected fro. the list of administrative heariDg officers

maintained by the Supreme Coart of Virginia pursuaDt to "-6.14:14.1.
b. I. additioD to the traiDing requirements imposed by the Supreme eo.rt of Vimi.ia. .

each heariDg officer must aUead a•••ally.at least ODe day of (raiDing on em.lome.t law or
state peno••e. policies aDd organization. Such ttai.iac shall be conducted by the Deparble.t
of Employee Relations Couaselors Dr an orga.iutio. approved by the Virci.ia State Bar for
continuing legal education.

2. Power aad duties of heariDg officer:
&-l. Hold conferences for the settlement or simplification of issues;
h~. Dispose of procedural requests;
~.J. Issue subpoenas requiring testimony or the production of evidence;
t[4. Administer oaths and affirmations;
!f. Receive probative evidence; exclude irrelevant, immaterial, insubstantial. privileged, or

repetitive proofs, rebuttals, or cross-examinations: rule upon offers ofproof; and oversee an accurate
verbatim recording of the evidence;

I.e.. Order appropriate remedies; and
&-7. Take other actions as necessary or specified in the grievance procedure.
B. The decision of the hearing officer shall (i) be in writing, (ii) contain findings of fact

as to the material issues in a case and the basis for those findings, and (iii) be final and binding if
consistent with law and policy. Ia grievances iDitiated It, state employees, the Director of the
Department of PersoDnel aDd Training shall deter.i.e whether the decisioa is consisteat with
policy. An aWBFrJ is swejee1 1e eeing vaeB1c(/ ent)' ~mrJcr {JF8"1isiens 8/18.91 581.919. The hearing
officer's decision is effective from the date issued and shall be implemented immediately unless
circumstances beyond the control of the agency delay such implementation. .

CD. Except for the employee's counselor advocate fees, the agency from which the grievance
arises shall bear the costs for the hearing officer aDd other associated hearl_I expe.ses~
hesFing.

~. Either party may petition the circuit court having jurisdiction in the locality in which
the employee is employed for an order requiring implementation of the hearing officer's decision.
The court may award attorney's fees to either party.

§ 2.1-116.08. Certain employees of the Departments of Corrections and Youth and Family
Services.

A. Employees of the Departments of Corrections and Youth and Family services who work
in institutions or learning centers or have client, inmate. or resident contact and who are terminated
on the grounds of client. inmate, or resident abuse, criminal conviction, or as a result of being placed
on probation under the provisions of § 18.2-251, may appeal their termination only through the
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grievance resolution steps.
B. If no resolution is reached by the conclusion of the last griev-inc: ~~_ .._. .;w c:rn ..."''':·~:-:~::;·

advance the grievance !::. .:•• eire...iiA:ourr n t c"~ _,,,r',-:rTrrrrn,,, ~" UfH~~a.: ::~t;; grzevance occurred for a
de n~l'~ nearing on the merits. In its discretion, the court may refer the matter to a commissioner in
chancery to take such evidence as may be proper and to make a report to the court. Both the grievant
and the respondent may call upon appropriate witnesses and be represented by legal counselor other
representatives before the court or the commissioner in chancery. Such representatives may examine.
cross-examine. question and present evidence on behalfof the grievant or respondent before the court
or commissioner in chancery without being in violation of the provisions of' 54.1-3904.

C. A termination shall be upheld unless shown to have been unwarranted by the facts or
contrary to law or policy. The decision o] the court shall be final and binding.

§ 2.1-116.09. State employees.
A. Unless exempted under I 2.1-116 or other pro.isioDS of the Code. all classified

nonprobationary state employees shall be included in the grievance procedure established pursuant
to this chapter and any regulations promulgated pursuant thereto. Employees not covered by such
grievance procedure may be covered by (if •• altel'llatiYe grievance procedure established and
administered by the Department which is consistent with the provisions of this chapter and any
regulations promulgated pursuant thereto.

B. Every legislative and judicial agency which is not subject to the state grievance procedure
shall promulgate and administer a grievance procedure whish is sBMsistelfl wish tlte 1':Sl'isiBlfS 8 f 'his
shs,teT s14fi S":V Tetlihitis,.5 1TsMw1-g.ssed 1w,:§lIs1IJt 'he,:ets.

1 2.1-116.010. Employees of local social service departments. social service boards, and
community services boards.

Employees of local social service departments. social service boards, and community services
boards shall be included in 0) the grievance procedure established pursuant to this chapter and any
regulations promulgated pursuant thereto. (if) a local governing body's grievance procedure or
personnel system if agreed to by the local department or board and the local governing body, or (iii)
a grievance procedure established and administered by the local department or board which is
consistent with the provisions of this chapter and any regulations promulgated pursuant thereto and
approved by the Director. The Director may authorize modifications in the grievance procedure for
such local departments or boards.

12.1-116.011. Employees of housing authorities.
A. Employees of redevelopment and housing authorities created pursuant to 136-4 shall be

included in (i) the grievance procedure established pursuant to this chapter and any regulations
promulgated pursuant thereto, (ii) a local governing body's grievance procedure or personnel system
if agreed to by the authority and the locality, or "(iii) a grievance procedure established and
administered by the housing authority which is consistent with the provisions of this chapter and any
regulations promulgated pursuant thereto and approved by the Director.

B. Employees of regional housing authorities created pursuant to § 36-40 shall be included
in (i) the grievance procedure established pursuant to this chapter and any regulations promulgated
pursuant thereto, (ii ) the grievance procedure or personnel system oj a local governing body that
contributes financially to the operation of the authority if agreed to by the authority and the locality,
or (iii) a grievance procedure established and administered by the housing authority which is
consistent with the provisions of this chapter and any regulations promulgated pursuant thereto and
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c. Any housing ......... t. -·t, ., ,.,....; ::'::;h:?~ !~ establish nnd administer its own grievance procedure
shall submit such procedure to the lJireCWF jOt prior app. OJ·...... ..... -··-..fr.r may allow
modifications in the procedure; however, the grievance procedure shall provide [or a hearing bejore

an administrative hearing officer, who shall be appointed by the Executive Secretary of the Supreme
Court from the list of administrative hearing officers maintained by the Executive Secretary
pursuant to § 9-6.14:14.1 and shall be made from the appropriate geographical region on a rotating
basis. The decision of the administrative hearing officer shall be final and binding. The housing
authority shall bear the per diem expenses and other costs of the administrative hearing officer.

§ 2.1-116.012. Employees of constitutional officers.
The employees of constitutional officers shall not be required to be covered by a grievance

procedure,' however,such employees may be accepted in a local governing body's grievance procedure
or personnel system if agreed to by the employees, the constitutional officer, and the local governing
body.

§ 2.1-116.013. Exemptions from chapter.
The provisions of this chapter shall not apply to:
1. Appointees of elected groups or individuals;
2. Agency heads or chiefexecutive officers ofgovernment agencies and institutions ofhigher

education appointed by boards and commissions;
3. Law-enforcement officers as defined in § 2.1-116.1 whose grievances are subject to § 2.1­

116.1 et seq. and who have elected to resolve such grievances under those provisions; and
4. Employees in positions designated in § 2.1-116 as exempt from the Virginia Personnel Act

(12.1-110 et seq.).

§ 8.01-418.2. Evidence of polygraph examination inadmissible in any proceeding.
The analysis of any polygraph test charts produced during any polygraph examination

administered to a party or witness shall not be admissible in any proceeding conducted pursuant to
! 2.1 114.5:1 Chapter 10.01 (52.1-116.01 et seq.) of Title 2.1 or conducted by any county, city or
town over the objection of any party except as to disciplinary or other actions taken against a
polygrapher.

§ 15.1-7.2. Provision of grievance procedure; training programs.
If a local governing body fails 10 adopt a grievance procedure required by § 15.1-7.1, or fails

to certify it as provided in this section. the state grievance procedure shall be applicable for so long
as the locality remains in noncompliance. The locality shall provide its employees with copies of the
applicable grievance procedure upon request. The term "grievance" as used herein shall not be
interpreted to mean negotiations of wages. salaries, or fringe benefits.

Each grievance procedure, and each amendment thereto. in order to comply with this section,
shall be certified in writing to be in compliance by the city. town or county attorney, and the chief
administrative officer of the locality, and such certification filed with the clerk of the circuit court
having jurisdiction in the locality in which the procedure is to apply. A copy of the certification of
each such procedure and amendment thereto. attested by the clerk of the circuit court. shall be
thereafter filed with the Director of the Department of Employee Relations Counselors. Local
government grievance procedures in effect as of July 1. 1991. shall remain in full force and effect
for ninety days thereafter. unless certified and filed as provided above within a shorter time period.
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Each grievance procedure shall include the following components and features:
1. Definition of grievance. - A grievance shall be a complaint or dispute by an employee

relating to his employment, including but not necessarily limited to (i) disciplinary actions, including
dismissals. disciplinary demotions. and suspensions, provided that dismissals shall be grievable
whenever resulting from formal discipline or unsatisfactory job performance; (ii ) the application
oj personnel policies; procedures, rules and .r,!!!!!lntinn.fi. includine the application 1)/ p~!icf!!s t:ivnlv:8~tS'

matters referred to in subdivision 2. (iii) below: (iii) acts of ,c......:;U.i.iVIl u,) ,;tc:-n:,)uit ajuuuzation
of the grievance procedure or participation in the grievance of another local government employee;
(iv ) complaints of discrimination on the basis of race. color, creed. political affiliation, age.
disability. national origin or sex; and (v) acts of retaliation because the employee has complied with
any law of the United States or of the Commonwealth, has reported any violation of such law to a
governmental authority. or has sought any change in law before the Congress of the United States
or the General Assembly.

2. Local government responsibilities. - Local governments shall retain the exclusive right to
manage the affairs and operations of government. Accordingly, the following complaints are
nongrievable: 0) establishment and revision of wages or salaries. position classification or general
benefits; (ii ) work activity accepted by the employee as a condition of employment or work activity
which may reasonably be expected to be a part of the job content; (iii) the contents of ordinances,
statutes or established personnel policies. procedures, rules and regulations; (iv ) failure to promote
except where the employee can show that established promotional policies or procedures were not
followed or applied fairly; (v ) the methods, means and personnel by which work activities are to be
carried on; (vi) except where such action affects an employee who has been reinstated within the
previous six months as the result of the final determination of a grievance, termination, layoff.
demotion or suspension from duties because of lack of work. reduction in work force. or job
abolition; (vii) the hiring, promotion, transfer. assignment and retention ofemployees within the local
government; and (viii) the relief of employees from duties of the local government in emergencies.
In any grievance brought under the exception to provision (vi) of this subdivision, the action shall be
upheld upon a showing by the local government that: tt) there was a valid business reason for the
action. and (ii ) the employee was notified of the reason in writing prior to the effective date of the
action.

3. Coverage of personnel.
Q. Unless otherwise provided by law, all nonprobationary local government permanent full­

time and part-time employees are eligible to file grievances with the following exceptions:
( 1) Appointees of elected groups or individuals:
(2) Officials and employees who by charter or other law serve at the will or pleasure of an

appointing authority;
(3) Deputies and executive assistants to the chief administrative officer of a locality;
(4) Agency heads or chief executive officers of government operations;
(5) Employees whose terms of employment are limited by law;
(6) Temporary. limited term and seasonal employees:
(7) Law-enforcement officers as defined in Chapter 10.1 (12.1-116.1 et seq.) of Title 2.q

whose grievance is subject to the provisions of Chapter 10.1 and who have elected to proceed
pursuant to those provisions in the resolution of their grievance, or any other employee electing to
proceed pursuant to any other existing procedure in the resolution of his grievance.

b. Notwithstanding the exceptions set forth in subdivision a above, local governments. at their
sole discretion. may voluntarily include employees in any of the excepted categories within the
coverage of their grievance procedures.
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c. The chief administrative officer of each local government. or his designee. shall determine
the officers and employees excluded from the grievance procedure. and shall be responsible for
maintaining an up-to-date list of the affected positions.

4. Grievance procedure availability and coverage for employees of local social service
departments and boards, community services boards, constitutional officers. redevelopment and
h.:«: ;'ng authorities, and regional housing authorities. - Employees 0 f local social service de partments
una .;,)""...... _., .... " ~ JI,~.:._..vii... i uj j ;,;;; (-J, redevelopment and housing
authorities created pursuant to § ... -4. and regional housing authorities created pursuant to § 36-40
shall be included within and covered by a grievance procedure to the extent and in the manner
provided by S2.1 114.5:1 C Chapter 10.01 r§ 2.1-116.01 et seq.) of Title 2.1.

5. General requirements for procedures.
a. Each grievance procedure shall include not more than four steps for airing complaints at

successively higher levels of local government management. and a final step providing for a panel
hearing.

b. Grievance procedures shall prescr.ibe reasonable and specific time limitations for the
grievant to submit an initial complaint and to appeal each decision through the steps of the grievance
procedure.

co Nothing contained in this section shall prohibit a local government from granting its
employees rights greater than those contained herein.. provided such grant does not exceed or violate
the general law or public policy of the Commonwealth.

6. Time periods. .
a. It is intended that speedy attention to employee grievances be promoted. consistent with

the ability of the parties to prepare for a fair consideration of the issues of concern.
b. The time for submitting an initial complaint shall not be less than twenty calendar days

after the event giving rise to the grievance. but local governments may, at their option, allow a longer
time period.

c. Limits for steps after initial presentation of grievance shall be the same or greater for the
grievant than the time which is allowed for local government response in each comparable situation.

d. Time frames may be extended by mutual agreement of the local government and the
grievant.

7. Compliance.
a. After the initial filing of a written grievance. failure of either party to comply with all

substantial procedural requirements of the grievance procedure. including the panel hearing, without
just cause shall result in a decision in favor of the other party on any grievable issue, provided the
party not in compliance fails to correct the noncompliance within five workdays of receipt of written
notification by the other party of the compliance violation. Such written notification by the grievant
shall be made to the chief administrative officer. or his designee.

h. The chief administrative officer. or his designee, at his option, may require a clear written
explanation of the basis for just cause extensions or exceptions. The chief administrative officer,
or his designee, shall determine compliance issues. Compliance determinations made by the chief
administrative officer shall be subject to judicial review by filing petition with the circuit court
within thirty days of the compliance determination.

8. Management steps.
a. The first step shall provide for QIZ informal. initial processing of employee complaints by

the immediate supervisor through a nonwritten. discussion format.
b. Management steps shall provide for a review with higher levels of local government

authority following the employee's reduction to writing of the grievance and the relief requested on
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forms supplied by the local government. Personal face-to-face meetings are required at all of these
steps.

c. With the exception of the final management step, the only persons who may normally be
present in the management step meetings are the grievant, the appropriate local government official
at the level at which the grievance is being heard, and appropriate witnesses for each side. Witnesses
shall be present only while actually providing testimony. At the final management step, the grievant,
at his option, may have present a representative of his choice. If the grievant is represented by legal
counsel, local government likewise has the option of being represented by counsel.

9. Qualification for panel hearing.
a. Decisions regarding grievability and access to the procedure shall be made by the chief

administrative officer of the local government. or his designee, at any time prior to the panel hearing,
at the request of the local government or grievant, within ten calendar days of the request. No city,
town, or county attorney, or attorney for the Commonwealth, shall be authorized to decide the
question of grievability, A copy of the ruling shall be sent to the grievant. Decisions of the chief
administrative officer of the local government, or his designee, may be appealed to the circuit court
having jurisdiction in the locality in which the grievant is employed for a hearing on the issue of
whether the grievance qualifies for a panel hearing. Proceedings for review of the decision of the
chief administrative officer or his designee shall be instituted by the grievant by filing a notice of
appeal with the chief administrative officer within ten calendar days from the date ofreceipt of the
decision and giving a copy thereof to all other parties. Within ten calendar days thereafter, the chief
administrative officer or his designee shall transmit to the clerk of the court to which the appeal is
taken: a copy of the decision of the chief administrative officer, a copy of the notice of appeal, and
the exhibits. A list of the evidence furnished to the court shall also be furnished to the grievant. The
failure of the chief administrative officer or his designee to transmit the record shall not prejudice
the rights of the grievant. The court, on motion of the grievant, may issue a writ of certiorari
requiring the chief administrative officer to transmit the record on or before a certain date.

b. Within thirty days oj receipt of such records by the clerk, the court. sitting without a jury,
shall hear the appeal on the record transmitted by the chief administrative officer or his designee
and such additional evidence as may be necessary to resolve any controversy as to the correctness
of the record. The court, in its discretion. may receive such other evidence as the ends of justice
require. The court may affirm the decision of the chief administrative officer or his designee, or
may reverse or modify the decision. The decision of the court shall be rendered no later than the
fifteenth day from the date of the conclusion oj the hearing. The decision of the court is final and
is not appealable.

10. Panel hearings.
a. Qualifying grievances shall advance to the final step as described below:
(1) With the exception of those local governments covered by subdivision a (2) of this

subsection, the final step shall provide for a hearing be/ore an impartial panel, consisting of one
member appointed by the grievant, one member appointed by the agency head and a third member
selected by the first two. In the event that agreement cannot be reached as to the final panel member.
the chief judge of the circuit court of the jurisdiction wherein the dispute arose shall select the third
panel member. The panel shall not be composed of any persons having direct involvement with the
grievance being heard by the panel, or with the complaint or dispute giving rise to the grievance.
Managers who are in a direct line of supervision of a grievant, persons residing in the same
household as the grievant and the following relatives of a participant in the grievance process or a
participant's spouse are prohibited from serving as panel members: spouse, parent. child, descendants
of a child, sibling, niece. nephew and first cousin. No attorney having direct involvement with the
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subject matter of the grievance. nor a partner. associate. employee or co-employee of the attorney
shall serve as a panel member.

(2) Local governments may retain the panel composition method previously approved by the
Department of Employee Relations Counselors and in effect as of the enactment of this statute.
Modifications to the panel composition method shall be permitted with regard to the size of the panel.
and the terms ofoffice for panel members. so long as the basic integrity and independence of panels
are maintained. As used in this section. the term "panel" shall include all bodies designated and
authorized to make final and binding decisions.

(3) Local governments shall not be required to have an administrative hearing officer in any
case. but may do so in employee termination or retaliation cases at their option. When a local
government elects to use an administrative hearing officer as the third panel member in an employee
termination or retaliation case. the administrative hearing officer shall be appointed by the Executive
Secretary of the Supreme Court. The appointment shall be made from the list of administrative
hearing officers maintained by the Executive Secretary pursuant to § 9-6.14:14.1 and shall be made
from the appropriate geographical region on a rotating basis. If a local government elects to use an
administrative hearing officer. it shall bear the exoense oj such officer's services.

(4 j In all cases there shall be a chairperson oj the panel and, when panels are composed of
three persons (one each selected by the respective parties and the third from an impartial source).
the third member shall be the chairperson.

(5) Both the grievant and the respondent may call upon appropriate witnesses and be
represented by legal counselor other representatives at the panel hearing. Such representatives may
examine. cross-examine. question and present evidence on behalfof the grievant or respondent before
the panel without being in violation of the provisions of § 54.1-3904.

(6) The decision of the panel shall be final and binding and shall be consistent with
provisions of law and written policy.

(7) The question of whether the relief granted by a panel is consistent with written policy
shall be determined by the chief administrative officer of the local government. or his designee.
unless such person has a direct personal involvement with the event or events giving rise to the
grievance. in which case the decision shall be made by the attorney for the Commonwealth of the
jurisdiction in which the grievance is pending.

b. Rules for panel hearings.
Unless otherwise provided by law. local governments shall adopt rules for the conduct of

panel hearings as a part of their grievance procedures. or shall adopt separate rules for such
hearings. Rules which are promulgated shall include. but need not be limited to the following
provisions:

( 1) That panels do not have authority to formulate policies or procedures or to alter existing
policies or procedures:

(2) That panels have the discretion to determine the propriety of attendance at the hearing
of persons not having a direct interest in the hearing. and. at the request of either party. the hearing
shall be private;

(3) That the local government provide the panel with copies of the grievance record prior to

the hearing, and provide the grievant with a list of the documents furnished to the panel and the
grievant and his attorney, at least ten days prior to the scheduled panel hearing. shall be allowed
access to and copies of all relevant files intended to be used in the grievance proceeding:

(4) That panels have the authority to determine the admissibility of evidence without regard
to the burden of proof, or the order of presentation of evidence. so long as a full and equal
opportunity is afforded to all parties for the presentation of their evidence;
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(5) That !l!! r;; yiaence be presented in the presence of the panel and the parties. except by
mutual consent of the parties:

(6) That documents. exhibits and lists of witnesses be exchanged between the parties in
advance of the hearing;

(7) That the majority decision of the panel. acting within the scope of its authority, be final,
subject to existing policies. procedures and law;

(8) That the panel decision be provided within a specified time to all parties; and
(9) Such other provisions as may facilitate fair and expeditious hearings. with the

understanding that the hearings are not intended to be conducted like proceedings in courts, and that
rules 0/ evidence do not necessarily apply.

11. Implementation of panel decisions.
Either party may petition the circuit court having jurisdiction in the locality in which the

grievant is employed for an order requiring implementation of the panel decision.

§ 15.1-687.16. Modification of grievance procedure.
Notwithstanding the provisions in 112.1 l!I.S:!. Chapter 10.01 ('2.1-116.01 et seg.JofTjt1e

2.1. and §§ 15.1-7.J.:and 15.1-7.2 to the contrary, in any county which has the county manager plan
of government provided for in this chapter, a grievance procedure may be established which permits
an Equal Employment Opportunity officer to be present at any step of a grievance procedure
established under § 15.1-7.1. Such officer shall not be an ad'Vocate or representative on behalf of
either the grievant or management.

§ 30-34.2:1. Powers. duties and functions of Capitol Police.
The Capitol Police may exercise within the limits of the Capitol Square and, when assigned

to any other property owned or controlled by the Commonwealth or any agency. department,
institution or commission thereof. all the powers. duties and functions which are exercised by the
police of the city. or the police or sheriff 0/ the county within which said property is located. The
jurisdiction of the Capitol Police shall further extend 300 feet beyond the boundary ofany property
they are required to protect. such jurisdiction to be concurrent with that of other law-enforcement
officers of the locality in which such property is located. Additionally. the Capitol Police shall has«
concurrent jurisdiction with law-enforcement officers of the City of Richmond and of any county
contiguous thereto in any case involving the theft or misappropriation of the personal property 01any
member or employee of the General Assembly. Members of the Capitol Police. when assigned to
accompany the Governor, members of the Governor's family, the Lieutenant Governor, the Attorney
General, members of the General Assembly, or members of the Virginia Supreme Court, shall be
'Vested with all the powers and authority of a law-enforcement officer oj any city or county in which
they are required to be. All members of the Capitol Police shall be subject to the provisions of
Chapter 10.1 (12.1-116.1 et seq.) of Title 2.1 and to the provisions oj 12.1 111.5:1 Chapter 10.01
(§ 2.1-116.01 et seq.) of Title 2.1.

§ 63.1-26. Establishment of entrance and performance standards.
The Board shall establish minimum entrance and performance standards lor the personnel

employed by the Commissioner, local boards and local superintendents in the administration of the
succeeding chapters of this title and make necessary regulations to maintain such entrance and
performance standards. including such regulations as may be embraced in the development of a

system of personnel administration meeting requirements of the federal Department of Health and
Human Services under appropriate federal legislation relating to programs administered by the
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Board. However. the state grievance procedure promulgated pursuant to 52.1 11 i.:.}~~hapter 10.01
(§ 2.1-116.01 et seq.) 0 ( Title 2.1 shall apply to the personnel employed by the Commissioner and
employees. including local superintendents or directors of the local boards and local departments.
unless the local governing body elects to include employees of local welfare departments and local
welfare boards under the grievance procedure adopted pursuant to § 15.1-7.1.

2. That H 2.1-114.5:1 through 2.1-114.5:6 of the Code of Virginia are repealed.
3. That the provisions of this act shall become effective on July 1. 1995.
4..That the provisions of this act shall not become effective unless reenacted by the 1995

Session of the General Assembly. '
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APPENDIX C

STATEWIDE PUBLIC HEAR!~:'-'o' '~:E.JJULE - 1994
REVISIONS TO THE p.~~,;, _....-f' to' G.t<.IEVANCE PROCEDURE

~
~

I
Ti mets) Location Fnc i li tvDate I '':'':·:i I

-
I

June 3 2 Sessions Lynchburg Central Virginia Community College II

i (Wednesday) l . d p.m, Amherst Bldg, Room 2123 iI i - 10 p.m. ;
! I I

! I
:

.Jun e 9 1 - <1 p.m. Richmond General Assembly Building I
, ,

(Thursday; I Senate Room B !

,
II June l~ i - \0 p.rn. Roanoke Virginia Western Community CollegeI

(Tuesday) Whitman Auditorium
:

1\ ·4 p.rn,I June 15 Virginia Beach Tidewater Community Cotlege
! (Wednesday) Virginia Beach Campus

i Bayside Building (B-IOO)
i

I
.June 15 7 . \0 p.m. Newport News Christopher Newport University

i (Wednesday) Cafeteria

June 21

I
I - 4 p.m. Claypool Southwestern Virginia Communiry College :

I
(Tuesday) (Richlands) Russell Hall Rooms 206-07,

;
! June 21

I
7 - 10 p.rn. Abingdon Virginia Highlands Community College,

I
I

I (Tuesday) Learning Resources/Business Technology Bldg.
,I - Lot ~l !

:
.June 22

I
I - ~ p.m. Nonhern Virginia

I
Northern Virginia Community College

(Wednesda :J) Woodbridge CJ.IDPUS I

I

June 22 10 p.m. Northern Virginia Northern Virginia Community College
I

I I - II (Wednesday) Annandale Campus-Ernst Community J

I Cultural Center I,
I,
i

June :n 2 Sessions Dublin New River Community College:

I
: (Wednesday) I ·4 p.m Auditorium I

7 - 10 p.m.
,

I

I I
,

JUDe 23 7 - 10 p.m. Fredericksburg Mary Washington College
, (Thursday) 1 Monroe Hall I

June 23 I' to p.m. Charlottesville

I
Piedmont Virginia Community College

(Thursday) Auditorium I

June 23

I
7 - 10.p.rn. Henrico County J. Sargeant Reynolds Community College

(Tuesday) Parham Road Campus Bldg. S- [0 [
:

I I
June 29

I
I - 10 p.rn. Chester John Tyler Community College

:,W-:dnesday) Bird Hall, Room B-8 (Auditorium)
I

I I
June 30 I 1 • 4 o.m. Warrenton Warrenton Junior High School

I

! (Thursday) I Auditorium
I,
I

June 30

I
7 - 10 p.m, Fort Defiance S. Gordon Stewart Middle School

(Thursday) Auditorium

, July 12 I 2 Sessions Alberta Southside Virginia Community College
, (Tuesda y )

I
1-4 p.m. Room B-13,
7 - 10 o.rn.

I

EMPLOYEES .'\Tl'Ei'iDING DURING THEIR SCHEDULED WORK PERIOD MUST USE
fERSONAL LEAVE (not administrative leave)


	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	



