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REPORT OF THE JOINT SUBCOMMITTEE STUDYING WAYS
TO IMPROVE THE REGISTRATION AND ELECTORAL PROCESS
AND ENCOURAGE VOTER PARTICIPATION

To
The Governor
and
the General Assembly of Virginia

Richmond, Virginia
January 1996

I. BACKGROUND

A. Authority and Scope

In 1993, the General Assembly passed House Joint Resolution No. 532
(Appendix A), which established a nine-member joint subcommittee to study ways
to improve the registration and electoral process and encourage voter participation.
In its study, the subcommittee also considered (i) ways to assist voters to retain
their right to vote when they move within the Commonwealth and (ii) the meaning
of the term “residence” in determining the voter qualification of students attending
Virginia’s institutions of higher learning. [See House Joint Resolution No. 488
(Appendix B) and House Joint Resolution No. 570 (Appendix C).]

The 1994 Session of the General Assembly authorized the continuation of the
study, expanding its charge to include an assessment of the impact on Virginia of
the newly enacted National Voter Registration Act (NVRA). [See House Joint
Resolution No. 30 (Appendix D).] Passed in May 1993, the NVRA requires states to
expand and revise voter registration procedures for federal elections to make it
easier for persons to register and remain registered. A number of options are
provided to the states in implementing the act, including the application of the act
to state and local elections. Most states have chosen to extend the act to state and
local elections in order to avoid the cost and administrative entanglements of
maintaining a dual registration system--one for federal elections and another for
state and local elections. The subcommittee was charged with identifying the
mandatory and permissive provisions of the act and recommending legislation and



policies to bring Virginia into full compliance in a manner that would benefit
Virginia’s electorate.

The State Board of Elections’ National Voter Registration Task Force was
requested to assist the joint subcommittee in developing proposed legislation to
implement the federal act. [See House Joint Resolution No. 29 (Appendix E).] The
task force, an ad hoc study group comprised of agency personnel, general registrars
and other individuals knowledgeable about election laws, was formed originally to
evaluate the legal, fiscal, and administrative impacts of the NVRA.

B. Members

Serving on the joint subcommittee were Delegates James M. Scott of Fairfax
County (Chairman), Julia A. Connally of Arlington, V. Earl Dickinson of Louisa,
Robert D. Orrock, Sr., of Spotsylvania, and John Watkins of Chesterfield, and
Senators Joseph V. Gartlan, Jr., of Fairfax County (Vice Chairman), Hunter B.
Andrews of Hampton, Benjamin J. Lambert III, of Richmond City, and Kevin G.
Miller of Harrisonburg.

C. Voter Participation Rates

Recognizing that one of the most important aspects of a representative
government is having an informed and involved electorate, the Commonwealth has
adopted a policy to encourage voter participation while maintaining the integrity of
the registration and electoral process. In recent years, the Commonwealth has
enacted numerous changes to its election laws to increase the number of registered
voters by offering more registration times and places, permitting statewide
registration, and authorizing general registrars to enter into agreements with DMV
to provide for registration at Division of Motor Vehicle of‘ices.

However, despite the Commonwealth’s efforts to fuster voter participation,
only 53 percent of Virginia’s voting age populatior. voted n the 1992 Presidential -
election and only 63 percent of the voting age pcpulation vas registered to vote in
that election." The average voter participation rate in Virginia is probably even
lower. since Presidential races typically attract the most voters and many election
analysts believe that the 1992 election was an aberration in its high turnout rate.

Whether voter participation rates accurately reflect voter interest in politics
and attention to governmental affairs remains a question. Election analysts
generaiiy agree ihat voter participation rates must be analyzed with caution

' Council of State Governments, The Book of the States 1994-1995, p. 226.




because certain factors contribute to the under-reporting of voter turnout. First,
under-reporting occurs when states calculate voter turnout as the number of votes
cast for a certain office. This method excludes voters who do not vote for that office
and voters whose ballots are declared invalid. Second, voting age population
includes a number of ineligible voters because the Census Bureau includes in its
voting age population estimates all persons residing in a particular location,
regardless of citizenship, permanent residence, or other disqualifications to vote.
Among Virginia’s ineligible population are convicted felons whose civil rights have
not been restored, persons adjudicated mentally incompetent, and students and
military personnel who reside temporarily in Virginia. If a state carries a large
share of ineligible population, as arguably Virginia does, any comparison of that
state’s voter participation rate to another state’s can be misleading. This rationale
may explain why Virginia is among the states with the lowest voter participation
rates. In 1992, Virginia ranked 46th out of the 50 states in voter turnout.”

Even if Virginia’s voter participation rates are under-reported, most people
agree that voter turnout in Virginia could be improved. What causes low turnout
and what remedies are effective in correcting the problem are continuing sources of
disagreement among election analysts and politicians. Some attribute low turnout
to increased levels of political alienation among U.S. citizens. Others claim that
electoral policies and practices, often designed to prevent voter fraud and abuse,
create procedural barriers that make registration and voting difficult. Still others
believe that low turnout is a reflection of the low level of organized political
conflict.’

D. Procedures to Increase Voter Participation

1. State-Initiated Programs

State-initiated approaches designed to increase voter turnout often reflect
the different opinions of what causes low turnout. Approaches that focus on
stimulating voter interest generally encourage the development of voter outreach
programs to provide more information about voting and candidates. Other
approaches focus on revising electoral policies and practices to improve accessibility
to the electoral process. These latter approaches have generated a considerable
amount of electoral reform. Recent state and local initiatives include (i) the use of
mail ballots in referendum and town elections; (ii) the expansion or revision of
hours for voting at the polls; (iii) expanded opportunities to register to vote by mail
and at more convenient and accessible registration sites, including motor vehicle

* Ibid.
® United States General Accounting Office, Voting: Some Procedural Changes and Information
Activities Increase Turnout, November 2, 1990, pp. 20-22.




and other state agency offices; and (iv) changes in allocating clectoral college votes
to reflect the popular vote in each congressional district.

In 1992, the Federal Election Commission (FEC) completed a series of studies
which documented the experiences of states that have implemented motor voter and
agency-based registration. These reports highlighted the various approaches and
procedures taken to implement these programs and identified particularly
successful policies and practices.

Passive agency registration, a practice involving little or no direct
involvement by agency personnel except for displaying announcements and making
voter registration forms available, has been in existence in some states since the
1970s, e.g., Wisconsin (1973), California (1976) and Pennsylvania (1976). Michigan
became the first state to introduce active agency voter registration in 1975 with its
“motor voter” law, providing voter registration to applicants for new or renewed
driver’s licenses. Other states enacted similar motor voter laws throughout the late
1970s and early 1980s. By 1992, approximately half of the states used some version
of the motor voter system.*

Although each motor voter system is unique, they all share one common
feature: each driver licensing system is run by the state and designed to be
accessible statewide. The systems typically differ by (i) the method in which
prospective applicants are notified of their opportunity to register--passively or
actively--and (i1) the type of voter application form used in conjunction with agency
form--separate, combined or computer-generated. Generally, those programs that
include either active registration or a combined voter-agency form have the greatest
impact on voter registration rates. °

In 1984, New Mexico, New York, Ohio, and Texas expanded active agency
voter registration to other state agencies with a high volume of direct public
contact. Since then, agency voter registration programs have proliferated. Some
states have mandated passive voter registration in specific agencies, some in all
agencies. States that have enacted mandatory active agency voter registration
include Minnesota, New Jersey and Rhode Isiand. Some states statutorily permit
active or passive registration or both, but leave the implementation to the discretion
of local election officials. In some states where thz statutes are silent on the
subject, state and local election officials have made effective use of mail
registration, either on their own initiative or with the aid of executive orders.” In
1992, approximately 30 states had implemented mail registration.

! Federal Election Commission, Agency Voter Registration Programs, Innovations in Election
Administration, No. 5 (September 1992), pp. 1 and 2.

* Federal Election Commission, Motor Voter Registration Programs. Innovations in Election
Administration, No. 6 (September 1992), p. 32.

* Agency Voter Registration Programs, p.2.




2. National Voter Registration Act of 1993

a. History

In 1988, Congress launched a comprehensive study to determine the primary
causes for the apparent 30-year decline in citizen participation in federal elections.
In 1960, approximately 62.8 percent of the voting age population went to the polls;
by 1988, this figure had dropped to approximately 50.1 percent.’ Although
Congress realized that multiple and complex factors had contributed to the decline
in voter participation, including disinterest in the political process, it hoped to
isolate those factors that would respond to legislative initiatives.

During the 101st Congress, the Committee on House Administration held a
series of public hearings in which witnesses testified that registration procedures in
the United States were not uniform, were discriminatory and, in some cases, were
interpreted in such a manner as to deny eligible citizens their right to vote.
Although the committee found that the Voting Rights Act of 1965 had made the
most restrictive of these practices illegal, e.g., literacy tests, poll taxes, annual
registrations, and race-based purging of voter rolls, it could not dismiss the
complaints or problems cited. When asked the primary reason they had not voted
in the most recent election, most respondents at the congressional hearings and
those surveyed in independent opinion polls said that it was their failure to be
registered. To complicate matters, the committee found that many of the current
registration practices arose from states’ attempts to respond to election officials’
legitimate administrative concerns, such as the detection and prevention of fraud,
the maintenance of accurate and up-to-date voter rolls, and the removal of names of
ineligible persons from the rolls. Mobility of the population increased the impact of
these registration procedures.

In developing the federal legislation, the committee considered a variety of
proposals to make the registration process more accessible. Since registration by
mail was already in place in approximately half the states and evidence supported
that this procedure successfully reached those groups most under-represented on
the registration rolls, the committee adopted this method of registration as a
national standard.

The committee applied the same rationale in adopting agency registration as
another national standard. As a successful program in many states, agency
registration offered the opportunity to reach even more people in under-represented
groups. After examining many of the programs, the committee found that the
simultaneous application procedure for a driver’s license and voter registration
offered the broadest, most effective, and most cost-efficient method of agency

" Congressional Digest, “GAO Report on Voter Turnout,” March 1993, p.71.



registration. Statistics from the Department of Transportation indicated that 87
percent of the population 18 years and older had a driver’s license. Another three
or four percent had, in lieu of a driver’s license, an identification card issued by the
state motor vehicle agency. Processing systems used by DMVs to accept license
applications were sufficiently adaptable for incorporation of motor voter
registration. Based on these findings, the committee concluded that a combination
of motor voter, mail, and agency-based registration would provide the best
approach for increasing voter registration opportunities for eligible citizens.

Ensuring that these expanded opportunities to register would not weaken
the validity of the registration rolls became the next priority of the committee. The
committee concluded that the prohibition against purging registered voters from
the rolls for failure to vote would not increase voter fraud as long as other list
verifications were in place. The committee agreed that any voter list maintenance

procedure must be uniform, nondiscriminating, and in compliance with the Voting
Rights Act.®

b. Major Provisions

In response to the testimony at the congressional hearings, legislation was
initially introduced at the 101st Congress and, with a few minor revisions, was
enacted into law during the 103rd Congress as the National Voter Registration Act.
Also known as the “Motor Voter Act,” the measure incorporated several aspects of
the most successful state voter registration procedures. The act governs
registration procedures for federal elections. It requires states to provide:

e Simultaneous application for driver’s license and voter registration;

» Mail application for voter registration; and

* Application in person at designated government agencies, including public
assistance agencies, agencies that primarily provide services to people with
disabilities, and recruitment offices of the armed services.

In addition to these mandatory locations. states r ust designate another voter -
registration agency and are encouraged to designate such agencies as public
libraries, public schools, fishing and hunting license bureaus, government revenue
offices, and other offices that provide services to people with disabilities.

The federal law also prohibits the removal of a voter’s name for failure to
vote and requires certain notice and removal procedures to protect registered voters
who have moved. Certain fail safe voting procedures allow registered voters to
update their addresses and to vote on election day if they have moved within the

" United Q*a*as Committee on House Administration, National Voter Registration Act of 1993
Repurt, February 3, 1953, np. 2-5.




same election official’s jurisdiction and the same congressional district without
filing a change of address in advance. States may choose either the old or new
polling place to accommodate such voters. If the state does not choose either the old
or new precinct, the person may choose either the old precinct or a central voting
location.

The Federal Election Commission has developed a national mail-in voter
registration form that each state must accept to register voters for federal elections.

c. Compliance in Other States

The federal act became effective in most states on January 1, 1995. Exempt
from the act are Minnesota and Wisconsin, which allow election day registration;
North Dakota, which does not require voters to register; and Wyoming, which
enacted an election day registration law during its 1993 Session. Idaho and New
Hampshire passed laws to institute election day registration retroactively in an
attempt to gain exemption from NVRA mandates. The Justice Department has not
taken action against these two states, even though the act contained language
prohibiting the circumvention of the law in this manner. Because Arkansas,
Vermont and Virginia claimed constitutional conflicts at the time the NVRA was
passed, these states considered themselves exempt from the January 1, 1995,
compliance deadline.

The other 41 states are now covered by the act. Because the federal law was
superfluous in many of these states, implementation required only minor revisions
in voter registration procedures. To avoid the cost of establishing a dual
registration system, most states have elected to change their voter registration
procedures to parallel those of the federal act.

States that are not in full compliance are either in various stages of litigation
or under close scrutiny by the Department of Justice. In the first half of 1995, the
Justice Department filed suit against California, Illinois, Pennsylvania, and South
Carolina asking the federal court to order them to implement the Motor Voter Act.
California and South Carolina had previously filed their suits challenging
Congress’ constitutional authority to interfere with state agency activities and
mandate state action without appropriating adequate funding. These suits contend
that the Motor Voter Act is an unfunded mandate that infringes on state
sovereignty and violates the 10th Amendment of the United States Constitution. In
its suit, Illinois contends that the federal law creates a greater potential for voter
fraud, a concern shared by many states.’

° State Legislatures, “Feds Sue States Over ‘Motor Voter’,” April 1995, p. 6.



Private groups have sued in a number of states to enforce compliance. Prior
to the January 1, 1995, effective date, Indiana was sued by the AFL-CIO, but
negotiated a consent agreement to comply with the national act. Other private
action lawsuits were filed in Kansas, for failure to pass enabling legislation; 1n
Michigan, for failure to implement agency registration; in Mississippi, for its
election to implement dual registration as a method to comply with the NVRA
without obtaining § 5 preclearance under the Voting Rights Act; and in New
Hampshire, to enjoin the state to comply with the federal law even though the state
had adopted election day registration. In response, the New Hampshire legislature
passed a bill in June 1995 to eliminate election day registration and create a dual
registration system if the court orders the state to comply with the National Voter
Registration Act.” In Mississippi, the United States district court ruled that that
the federal government and not Mississippi had created the dual registration
system. Preclearance was not necessary since the state was only performing
nondiscretionary acts required by the federal law and had not proposed any
additional change in its election laws or practices.

d. Virginia’s Constitutional Compliance

While implementation of the federal act in some states required only
cosmetic changes to existing registration laws, substantial changes were necessary
both in Virginia’s election laws and its Constitution to bring the state into
compliance and avoid the cost of implementing a dual registration system.

In anticipation of the passage of the NVRA, the 1993 General Assembly took
the first step towards compliance with the federal act by proposing a constitutional
amendment to remove two conflicting voter registration and list maintenance
procedures. [See House Joint Resolution No 395 (Appendix F).] First, the proposed
amendment deleted the requirement for in-person registration, opening the door for
the General Assembly to provide for mail registration, one of the key provisions of
the act. In-person registration would be conzinued, but only as an option for an
applicant. Second, the proposed amendment removed the requirement for the
cancellation of a voter’s registration for nonvoting, an improper voter verification .
procedure under the NVRA. Other voter verification procedures would be
permissible as long they followed the federal standards for uniformity and
nondiscrimination. Because of these constitutional conflicts, Virginia was one of
three states entitled to an extension to bring its registration procedures into
compliance. At the November 1994 election, the Commonwealth’s voters approved
the changes proposed by the constitutional amendment by a 52.7 percent majority--
919,058 to 826,363 votes.

10

Election Administration Reports, “NVRA Implementation Proceeding At Mixed Rate in the
States,” May 15, 1995, pp. 3 and 4 and Election Administration Reports, “New Hampshire to Adopt
Dual Registration if NVRA Suit Loses, June 12, 1995 p. 3.



II. SUBCOMMITTEE’S DELIBERATIONS IN 1993 - 1995

A. Constitutional Compliance Revisited

Because the 1993 General Assembly adopted the constitutional amendment
before all the provisions of the NVRA had become final, members of the
subcommittee became concerned that certain constitutional issues may not have
been addressed by the amendment. In particular, members questioned the
discrepancy between the federal act and Article II, § 1 of Virginia’s Constitution
concerning the time a person who has moved can continue to vote in his old
precinct.

The federal law grants voters who have moved within the same locality and
the same congressional district the right to vote through two federal elections.
Each state may designate either the old precinct or new precinct to accommodate
these voters. If the state does not designate a location, the voter has the right to
choose either the old precinct or a central voter location. In contrast, Virginia’s
Constitution provides that a person who has moved within Virginia may return to
vote in his old precinct only through the next general election. A person is qualified
to vote at his new precinct if he is properly registered. To clarify the legal
implications of these conflicting provisions, Delegate Scott, on behalf of the
subcommittee, requested an opinion from the Attorney General of Virginia to
determine if the proposed constitutional amendment would enable Virgima to
conform its voter registration for state and local elections to the procedures
mandated for federal elections under the NVRA without having to adopt dual
registration.

In an opinion issued December 13, 1994, the Attorney General stated that,
for elections for federal offices, the NVRA preempted the conflicting state
constitutional law by virtue of the supremacy clause of the Constitution of the
United States. In other words, Virginia would have to honor the fail-safe voting
provisions of the NVRA and allow a person to vote for federal offices in federal
elections. The Attorney General also found that Virginia, by its Constitution and
laws, had designated the old precinct as the fail-safe voting location for these
voters. By designating the old precinct, Virginia had to apply both laws whenever a
federal election coincided with a state or local election. As a consequence, some
persons would be qualified to vote only in the federal elections for federal offices.

To ensure that only voters who are qualified for an election actually vote in
that election, election officials told the subcommittee that separate registration lists
would have to be maintained at the polls. To avoid this situation, Article II, § 1 of
the Constitution of Virginia could be amended to provide for the designation of the
old precinct as a fail-safe voting location for the same period of time provided by



federal law. Another alternative would be to designate by law the new precinct as
the fail-safe voting location for federal, state, and local elections. Nothing in
Virginia’s Constitution prevents Virginia from establishing registration procedures
to allow a voter to vote in his new precinct. However, this last alternative met with
resistance from elections officials, who claimed that the procedure would create
greater potential for voter fraud and would require more extensive record keeping
at the polls.

B. Public Hearings

In 1993, the joint subcommittee adopted a work plan and held four regional
public hearings across the Commonwealth to solicit comments on how to rekindle
voter participation. The public hearings, held in Falls Church, Norfolk, Richmond
and Abingdon, attracted persons with considerable knowledge and expertise on
election administration and registration procedures. Speakers included general and
deputy registrars, scholars on election reforms, and civic advocacy groups including
the League of Women Voters, the American Civil Liberties Union, and the NAACP.

Those testifying at the public hearings urged the subcommittee to implement
the NVRA for state and local elections to avoid the cost of maintaining dual
registration. They also suggested that the subcommittee form a task force to review
the numerous changes that would be necessary to implement the federal act.
Because of the expected surge in registration--projected at one million new
registrants--speakers encouraged the subcommittee to adopt technologically
advanced enhancements for registration. Specific suggestions included using the
combined form or computer-generated form at DMV locations and computerizing
the National Change of Address Form.

Several speakers also suggested other reforms to increase voter participation
in addition to the implementation of the NVRA. These suggestion included:

e Adopting a no-reason absentee ballot system. Currently a voter must state a
reason (listed in § 24.2-700) before receiving and voting an absentee ballot.

e Moving the registration deadline closer to the day of the election.
Recommendations for the deadline ranged from 10 days before the election to
election day.

e Extending or changing the polling hours and increasing the number of polling
locations, particularly to accommodate voters in urban areas who have difficulty
getting to the polls. Extending the evening hours by one or two hours was
suggested. (Polls are currently open from 6:00 a.m. to 7:00 p.m.)

10



¢ Adopting a proportional system of assigning the state’s Presidential electors for
the electoral college in order to reflect each candidate’s percentage of the popular
vote.

e Establishing an early voting system such as the one used in Texas. Other
speakers recommended modifying the Texas system to reduce the period for
early voting from 20 days to 14 or 7 days as a means to promote informed voting.

e Enhancing voter education by providing voting information announcements,
candidate and issue pamphlets, voting records of members, and information
about additional voter registration opportunities and civic programs in schools
and prisons.

* Bringing elections closer to the people by requiring that all nominations for
party candidates be by direct primary election and extending to voters the right
of referendum and initiative.

» Opening opportunities for mail ballots (one reservation was made regarding the
cost of mailing ballots to the voters).

e Extending the ballot to registered voters who have moved within Virginia apd
have not notified the registrar. Such persons would be allowed to vote by special
ballot for statewide offices and issues.

* Expanding the sources from which prospective jury lists are derived, such as
personal property tax records, lists of recipients of various government benefits,
and income tax payers. Many citizens refuse to vote because they know that
Jurors primarily are selected from registration lists.

e Streamlining and facilitating election administration by including procedures to
alleviate waiting at the polls; transmitting election materials electronically to
military and overseas voters; and expanding and defining the responsibilities of
registrars, assistant registrars, and local electoral board members.

Although the subcommittee discussed many of these electoral reforms at
length, it decided to defer making any recommendations until the impact of the
NVRA on registration and voter turnout had been determined. Election officials
suggested waiting a year or two after the implementation of the NVRA to examine
other programs.

11



C. Statutory Compliance with the NVRA: Development of Exposure Draft

Following the passage of the constitutional amendment by the voters at the
November 1994 election, the subcommittee resumed its work on November 23 to
develop an exposure draft for implementing the NVRA for federal, state, and local
elections. A preliminary draft identifying statutory revisions necessary to
implement the mandatory provisions of the federal act was circulated at the
November meeting. The subcommittee received several comments and suggestions
regarding technical aspects of the legislation from the State Board of Elections,
general registrars, and agency personnel. Nearly all these suggestions were
incorporated into subsequent drafts presented at the subcommittee’s work sessions
in December and January. The subcommittee focused its deliberations on several
discretionary provisions of the NVRA.

First, the subcommittee discussed which state agency should be designated
to comply with the requirement that each state must offer voter registration at
another state or local office in addition to the mandatory offices offering driver’s
licenses, public and disability assistance, and recruitment into the armed forces.
Such discretionary voter registration agency may include state or local offices such
as public schools, public libraries, offices of city and county clerks (including
marriage license bureaus), fishing and hunting license bureaus, government
revenue offices, unemployment compensation offices and other offices serving
persons with disabilities. Testimony received during the work session suggested
that the agency selected should meet the following criteria:

e The agency should represent a segment of the population not already reached by
current registration procedures.

e The agency should be accessible statewide.

e The agency should not be overly burdened ia carrying out the voter registration
procedure. (Many speakers suggested ‘lLat thi:. criteria eliminated public
libraries from consideration.)

The second issue discussed at the work sessions was the possibility of
implementing an earlier effective date for mail registration. The subcommittee
understood that although Virginia had been given additional time to comply with
the NVRA, the General Assembly could implement any of the provisions of the act
in time for the 1995 state and local elections. Of the major provisions of the act, the
only provision suitable for early implementation appeared to be mail registration
because motor voter and agency registration affected more entities, required more
complex procedures and required extensive training. The subcommittee inquired
whether mail registration could be implemented by July 1, 1995. In response, the

12



State Board of Elections indicated that an early mail registration program could be
implemented prior to the 1995 election.

The possible need for an additional constitutional amendment was also
briefly discussed. A new development in 1994 created the potential for another
conflict between the federal law and Virginia’s Constitution. The national mail-in
registration form promulgated by the Federal Election Commission did not request
from the applicant information constitutionally necessary for registration for state
and local elections in Virginia. Primarily, the form did not request the applicant to
declare his place of birth. Because Virginia must accept the national form for
federal elections, a voter applying for registration by the national mail form would
only be registered to vote for federal elections for federal offices. Although election
officials assured the subcommittee that every effort would be made to obtain the
constitutionally required information from these applicants, they could not rule out
the possibility of having to maintain dual registration in some cases.

III. 1995 LEGISLATION

A. Explanation of HB 2327 and SB 911

On January 23, 1995, Delegate Scott and Senator Gartlan offered for dual
introduction House Bill 2327 and Senate Bill 911 (Appendix G), incorporating
revisions discussed at the January 13, 1995, work session. The draft and the
following explanation and section-by-section summary were circulated to all
members of the subcommittee prior to introduction.

1. Final Implementation Draft

a. DMV Registration

Federal requirements: Applications for or renewal of a driver’s license or
non-driver identification card shall serve as a voter registration application, unless
the applicant does not sign the voter registration application. A driver’s license or
non-driver identification card change of address notice must serve as a voter
registration change of address unless the person declines.

HB 2327/SB 911 response: Provides for a single, simultaneous application
process for a person to apply for, renew or replace a driver’s license and to register
to vote. A change of address form will initiate voter transfer procedures if the
registered voter has moved to another general registrar’s jurisdiction within the

13



Commonwealth and will be used to correct voter registration records if the voter
remains in the same county or city.

b. Agency-Based Registration

Federal requirements: States must offer voter registration services in
conjunction with an application for services or assistance, recertification, renewals
of licenses or change of address, in government offices providing public assistance,
including Aid to Families with Dependent Children (AFDC), food stamps, Medicaid,
and the Special Supplemental Food Program for Women Infants and Children
(WIC); in offices providing state-funded programs for persons with disabilities; and
in armed forces recruitment offices. These offices must provide the same level of
assistance in completing the voter registration form as in completing an agency
form, unless the applicant refuses such assistance. States must offer voter
registration at other state or local governmental offices, which may include
compensation offices, public schools, or public libraries.

HB 2327/SB 911 response: Designates the mandated agency offices and
the offices of the Virginia Employment Commission as the required additional
agency. This designation was recommended during the public hearings of the
subcommittee. Although some states have designated public libraries as a voter
registration location, the subcommittee agreed with the testimony presented that
the financial burden on these high volume service-oriented entities would be too
great at this time.

c. Registration by Mail

Federal requirements: States must accept and use the mail-in voter
registration form developed by FEC. States may also design ana use their own
form, which must meet the criteria of the act. Notarization or other formal
authentication cannot be required by the state. The forms ave to be raade available
for public and private distribution.

HB 2327/SB 911 response: Provides for registration by mail beginn.ng
July 1, 1995. Major provisions of the new article (i) authorize the State Board to
develop a state mail registration form, (ii) provide for the general distribution of a
reasonable number of mail registration forms, (iii) address the timeliness of receipt
of the mail applications, and (iv) designate the general registrars as recipients of
mail applications returned by third parties, e.g., deliveries from voter registration
drives.
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d. Maintaining Voter Registration Rolls

Federal requirements: Voters’ names may not be removed from the
registration rolls for not voting. Voters’ names may be removed only at their
request or as provided by state law by reason of criminal conviction or mental
incapacity. States must conduct a systematic program, which may be the National
Change of Address System, to maintain accurate and current voting lists. This
program must be completed 90 days before any federal election. Certain procedures
must be followed for registered voters who have moved within the locality and for
registered voters who have moved cut of the general registrar’s jurisdiction. All
records of such activities must be made available for public inspection for two years.
For administrative purposes other than voting, e.g., calculating the number of
signatures required on a nomination petition, a state may choose to distinguish
between active and inactive voters maintained on the registration rolls.

HB 2327/SB 911 response: Clarifies the notification responsibilities of the
general registrars in implementing the voter list maintenance program. If
preliminary information from the postal service indicates that a registered voter
has moved within the same locality, the general registrar corrects the registered
voter’s records and sends to the voter the notice of the change, along with an
address verification return card. If the verification card is returned as
undeliverable or if preliminary information from the postal service indicates that
the person has moved out of the general registrar’s jurisdiction, the general
registrar sends an address confirmation notice explaining the responsibilities of the
registrant to remain registered, along with an address verification return card. If
the address verification card is not returned to the general registrar within 30 days,
the name of the registered voter is placed on inactive status. A person placed on
inactive status may be returned to active status by verifying his address within the
period of the next two federal elections. An address confirmation notice, which
initiates the process to inactivate a registered voter, may be sent if any official voter
registration or election material sent to the voter is returned as undeliverable.
Registered voters with inactive status are not counted in determining the number of
signatures required for candidate and voter petitions and for determining election
machine requirements. Because voter petitions are not always returned to the
appropriate election official, the subcommittee decided against allowing a signature
on a nominating petition to be grounds for returning a registered voter to active
status.

e. Fail-Safe Voting Provisions

Federal requirements: States must allow registered voters to update their
addresses and to vote on election day, if they have moved within the same general
registrar’s jurisdiction and the same congressional district without notifying the
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general registrar of the change of address in advance. States may choose either the
old or the new polling place for such voters. If the state does not choose, the person
may choose either the old or a central location.

HB 2327/SB 911 response: Designates the old precinct as the place in
which a registered voter, who meets all the qualifications under the federal act,
may continue to vote in federal elections for federal offices after the time permitted
by Virginia’s Constitution for state and local elections. Virginia’s Constitution
already permits a registered voter who has moved his residence to another precinct
in Virginia to return to vote in his old precinct through the next November election
only.

f. Effective Date

Federal requirements: Virginia is given additional time to implement the
NVRA because of the Commonwealth’s Constitutional conflicts with the act.

HB 2327/SB 911 response: Establishes a delayed effective date, January 1,
1996, for all provisions of the draft, except for the implementation of mail
registration and the requirement that the Secretary of the State Board of Elections
and the Attorney General compile, by October 1, 1995, a list of state agencies
required by the federal act to be designated as voter registration sites. These two
provisions are effective in due course (July 1, 1995).

2. Section-by-Section Summary

§ 24.2-101. Definitions. Proposes a new definition of registered voter that
establishes two status classifications--active and inactive. Registered voters on
inactive status are persons who have been identified as possibly having an incorrect
address on the voter registration records and who have not responded to an address
confirmation notice sent by the general registrar. These registered voters with
inactive status are treated as a separate category and not counted when calculating -
the number of signatures required for candidate anc voter petitions and
establishing election machine requirements. A registered ~oter on inactive status
who does not notify the general registrar of his correct address may be removed
from the registration rolls after two federal elections.

§ 24.2-114. Duties and powers of general registrar. Clarifies that state-
designated voter registration locations necessitated by the federal act, are in
addition to registration locations established and maintained by the general
registrar.
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§ 24.2-401. Persons moving from precinct. Designates the old precinct
as the polling place in which a registered voter, who meets all the qualifications
under the federal act, may continue to vote in federal elections for federal offices
after the time permitted by Virginia’s Constitution for state and local elections.

§ 24.2-405.1. Secretary of State Board of Elections to serve as state
coordinator for the administration of the National Voter Registration Act.
Designates the Secretary of the State Board of Elections as the state election official
to be responsible for coordination of state responsibilities. The federal act requires
each state to designate a coordinator.

§ 24.2-409.1. State Board to transmit information pertaining to
persons convicted of a felony in federal court. Codifies an existing practice of
transmitting felony conviction information to the State Board of Elections. The
federal act requires the U.S. Attorney General to forward felony convictions to state
officials. A felony conviction, whether state or federal, disqualifies a person from
voting in Virginia, unless the person’s civil rights have been restored

§ 24.2-411.1. Office of the Department of Motor Vehicles. Provides for
voter registration at the offices of the Department of Motor Vehicles whenever a
person comes in to apply for, replace, or renew a driver’s license or non-driver
identification card or to change an address on an existing driver’s license or non-
driver identification card.  Other provisions establish a five-business-day
transmittal time and leave the method and manner of transmittal to be determined
by the State Board of Elections. Preliminary plans include establishing a central
location where voter information from DMV and other designated state voter
registration agencies would be keyed in for later review by the appropriate
registrars. A new procedure allows a DMV change of address form, along with the
original voter registration record, to serve as a request for transfer. The federal act
requires that an opportunity to register to vote must be a part of an application for
the state motor vehicle driver’s license. The act also requires that a change of
address form shall serve as the change of address for voter registration unless the
registrant indicates otherwise.

§ 24.2-411.2. Designated state voter registration agencies. Designates,
in accordance with the federal act, agencies that provide public assistance, agencies
that provide state-funded programs engaged in providing services to persons with
disabilities, armed forces recruitment offices, and Virginia Employment
Commission offices as voter registration sites. The Virginia Employment
Commission is selected to serve as the additional voter registration agency required
by the federal act. All other agencies are mandatory under the act. The section
clarifies that voter registration opportunities will be provided at the point-of-
services within the agency. The federal act also requires the inclusion of certain
data, attestation clauses, and confidentiality statements concerning declinations.
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Agency personnel must provide the same assistance for voter registration as they
provide for other services at the agency. Agency personnel are not to attempt to
influence political preferences. Complaints regarding violations may be reported to
the state election official. If the complaint remains unresolved, the aggrieved voter
may bring civil suit in an appropriate federal district court. The section
incorporates the requirements of the act and specifies that the State Board of
Elections is authorized to cooperate with designated agencies to resolve violations.
Violations are not subject to criminal penalties unless the violation involves a
specific election offense covered by current state law. Because the federal act gives
little guidance as to what is a public assistance agency or an agency that provides
state-funded programs engaged in providing services to persons with disabilities,
the section requires that the Secretary of the State Board of Elections with the
Attorney General’s assistance compile a list of agencies designated as voter
registration sites. The list shall be available beginning October 1, 1995, and shall
be updated as needed.

§ 24.2-412. Other locations and times for voter registration. Clarifies
that additional sites for voter registration previously established by the general
registrar will remain an option for registration. These sites are in addition to DMV
offices and state-designated voter registration agencies.

§ 24.2-413. Accessible registration locations. Continues the distinction
between registration locations established by the general registrar and state-
designated agencies in terms of meeting the accessibility requirements of the
Virginians with Disabilities Act, the Voting Accessibility for the Elderly and
Handicapped Act, and the Americans with Disabilities Act. For purposes of these
acts, accessibility requirements for registration locations established by the general
registrar are more flexible than those for state-designated agencies.

§ 24.2-415.1. Persons authorized to receive voter registration
applications. Clarifies that designated agency personnel are authorized to receive
voter registration applications.

§ 24.2-416.1. Voter registration by mail. Provides for voter registration
by mail.

§ 24.2-416.2. Mail voter registration application forms. Codifies the
federal requirement that states accept the mail voter registration application form
promulgated by the Federal Election Commission for registering voters for federal
elections. The State Board of Elections is required to developed a comparable state
mail registration form. This form will include all eligibility requirements, require
the applicant to sign the form subject to penalties for making false statements, and
register voters for all elections.
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§ 24.2-416.3. Distribution of mail registration application forms.
Requires the State Board to distribute a reasonable number of mail application
forms to comply with the federal law requirement that election officials shall make
the mail registration forms available to voting groups.

§ 24.2-416.4. Return of mail voter registration applications. States
that registration applications returned by mail are timely if postmarked on the date
the registration books are closed or, if there is no postmark, five days after the date
the registration books are closed. An application is also timely if accepted by a
general registrar or received by designated agency personnel by the deadline for
closing the registration books.

§ 24.2-417. Persons to be registered. Clarifies that a person no longer
needs to register in person to vote.

§ 24.2-425. Transfer of registered voter to another county or city.
Deletes the requirement of a witness to complete a transfer application. The
witness requirement was an additional safeguard provided because the transfer
applications could be made by mail. The federal act prohibits requiring mail
registration forms to be notarized or otherwise authenticated; therefore, it is
inappropriate to continue these requirements for transfer applications.

§ 24.2-426. Voluntary cancellation of registration. Removes the word
“active” in describing the voter registration system, since the system will contain
registered voters with active and inactive status.

§ 24.2-427. Cancellation of registration for persons known to be
deceased or disqualified to vote. Clarifies that a notice received from a
registration official of another jurisdiction that the voter has moved is the
equivalent of a written request from the voter for cancellation. The federal act
provides that no person may be removed from the registration rolls due to a possible
change of address, unless the voter confirms in writing that he has moved out of the
voting jurisdiction or the voter fails to respond to a notice and does not correct the
record during the period covered by two federal elections.

§ 24.2-428. Regular periodic review of registration records; notice to
voters identified as having moved; placement on inactive active status for
failure to respond to notice. Requires the State Board of Elections to establish a
voter list maintenance program using the change of address information supplied
by the U.S. Postal Service or by other reliable sources. In accordance with the
federal act, a voter’s name may no longer be removed for not voting. If information
from the postal service or another reliable source indicates that the voter has moved
within the general registrar’s jurisdiction, the general registrar corrects the
registration record, notifies the voter of change, and mails a verification return card
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to the voter. The voter remains on the rolls on active status even if he does not
return the verification card. If the information from the postal service indicates
that the voter has moved out of the general registrar’s jurisdiction, the general
registrar sends a confirmation notice, explaining how the registered voter can
remain registered, along with an address verification return card. Transfer
provisions are made if the registered voter returns the change of address card. If
the address verification return card is not returned within 30 days, the person is
placed on inactive status.

§ 24.2-428.1. Other procedures for assigning registered voters to
inactive status. Provides that an address confirmation notice shall be sent if any
official voter registration or election mail is returned as undeliverable. The address
confirmation notice must be sent before a registered voter can be placed on inactive
status.

§ 24.2-428.2. Return of registered voter to active status. Provides that
a registered voter may be returned to active status by verifying his address during
the period beginning on the date the voter was assigned to inactive status and
ending on the day of the second general election for federal office.

§ 24.2-429. Maintenance of accurate registration records by general
registrar; notice and hearing before cancellation. Clarifies, in accordance
with the federal act, that the registrar’s local purge no longer applies to removal of
residence from the precinct. The federal act requires a systematic program for the
maintenance of accurate records. A person’s name cannot be removed from the rolls
unless he confirms in writing that he has moved out the registrar’s jurisdiction or
has been sent a confirmation notice and been provided the opportunity to correct
the registration record.

§ 24.2-431. Petition to court objecting to registration. Clarifies, in
accordance with the federal act, thai three qualified voters cannot challenge a
person’s voter registration based solely on that person’s removal of residence from
the precinct. Removal procedures must follow the federal requirements.

§ 24.2-444. Registration records open to the public. Requires, in
accordance with the federal act, that general registrars shall maintain for at least
two years registration records concerning the implementation of voter list
maintenance program, except as it relates to declinations and other information
deemed confidential by the act.
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B. Amendments to HB 2327 and SB 911

During the 1995 Session, the General Assembly added an “anti-fraud”
provision to the joint subcommittee’s proposal--a requirement that first-time voters
who register by mail must vote in person one time before being allowed to vote
absentee. This requirement does not apply to college students, overseas voters, and
certain other voters entitled to vote absentee by federal law.

To address the concerns of the Governor’s Office that litigation or the new
Congress could substantially revise the motor voter law, the General Assembly
added provisos to halt implementation if any of the following three events occurred
before January 1, 1996:

e If Congress repeals any provision of the national act, the counterpart provisions
of the state law will not take effect;

e If Congress delays the effective date of any provision of the national act, the
counterpart provisions of the state law will be delayed for a like period; or

e If the Commonwealth files suit and obtains an injunction against enforcement of
the national act, the state law will not take effect while the Commonwealth is in
court contesting the national act.

C. Related Legislation

In addition to HB 2327 and SB 911, the legislature also passed a shorter,
separate bill to provide for registration by mail, effective July 1, 1995. [See House
Bill 2361 offered by Delegate Cunningham (Appendix H).] This bill contains
provisions for registration by mail similar to provisions contained in the legislation
passed to implement the national act. The short bill does not include the motor
voter and agency registration features of the more comprehensive bills.

Funding for the implementation of the NVRA was also provided by the
General Assembly. Appropriations included approximately $1,000,000 to the State
Board of Elections and $300,000 to DMV to support new registration programs in
accordance with HB 2327 and SB 911.

The General Assembly also proposed an additional constitutional
amendment, House Joint Resolution No. 607 (Appendix I), which was introduced
by Delegate Scott to address concerns raised during the subcommittee hearings
regarding the desirability of an additional constitutional amendment to promote the
most efficient implementation of the federal act in Virginia.
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D. Actions of the Governor and Litigation in Virginia

During the session, spokesmen for the Governor asked the House Privileges
and Elections Committee to postpone the July 1, 1995, effective date for registration
by mail to January 1996. The General Assembly declined to do so. The Governor
suggested an amendment adding a reenactment clause. Recognizing that the effect
of the amendment would prevent Virginia from meeting the January 1, 1996,
implementation goal, the General Assembly rejected the Governor’s amendment at
the veto session. The bill, as originally passed by the General Assembly, was
returned to the Governor, who vetoed the measure on May 5, 1995.

On the same day that the Governor vetoed the motor voter legislation, the
Attorney General of Virginia filed a complaint in the federal district court in
Richmond challenging the constitutionality of the national act and asking the court
to permanently block its enforcement in Virginia. The Attorney General asserted
that NVRA violates the 10th Amendment and that Congress has exceeded its scope
of its power under Art. I, § 4 cl. 1 of the United States Constitution, to make or alter
regulations regarding the time, place and manner of holding federal elections. In
addition, the Attorney General contended that the act unconstitutionally conscripts
state employees to execute federal law, interfering with their performance of state
duties and responsiveness to their residents, in violation of the Appointment and
Guarantee Clauses of the United States Constitution. The Attorney General also
argued that Virginia’s requirement that a voter must have voted within a specific
period of time prior to an election is a “qualification” for voting and cannot be
abridged by the NVRA.

In response to Virginia’s suit, the United States filed a counter claim on July
3, 1995, asking the federal district court to compel immediate implementation since
the Governor’s veto can be considered as unassailable evidence of Virginia’s intent
not to comply with NVRA. On July 6, 1995, the League of Women Voters and the
Richmond Crusade for Voters filed with the court their own suite against Virginia
seeking similar relief to compel immediate implementation of the act. In Virginia’s
reply to these arguments, the Attorney General contended that immediate
implementation was contrary to the effective date provision of the ict, which allows
states with constitutional conflicts additional time to comply. However, the
Attorney General argued that if NVRA survives constitutional challenges, Virginia
would be prepared to implement a dual registration system to meet NVRA
requirements by the date specified under Section 13(1) of the act.

On October 3, 1995, the United States District Court for the Eastern District

of Virginia, Richmond Division heard and rejected the state’s constitutional
chalienge to the NVRA and ruled that the effective date of the act in Virginia is
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March 6, 1996. In determining the effective date of the act in Virginia, the court
found that on June 23, 1994, when the FEC regulations governing the content of
the mail voter registration form became effective, Virginia was in a position to use
its constitutional convention process to submit to the voters on November 7, 1995,
an amendment to eliminate a conflicting provision requiring disclosure of a
registrant’s place of birth on any voter registration form. Since Virginia could have
implemented a unitary registration system on November 7, 1995, the act becomes
effective 120 days after this date or March 6, 1996. In a consent order agreed to by
the parties and issued October 18, 1995, the court took judicial notice of Virginia’s
initial step to submit a constitutional amendment to the voters by the November
1996 general election using alternative procedures provided in Article XII, § 1 of the
Virginia Constitution. As agreed to by the parties, the court ordered Virginia to
suspend enforcement of the conflicting constitutional provision for the period
beginning on March 6, 1996, until such time as the Virginia Constitution is
amended to eliminate the place of birth inquiry. Further litigation on these matters
is not expected in the near future since the court dismissed the private action
lawsuits as moot and the United States and Virginia agreed not to appeal the
court’s order. The Virginia decision to uphold the constitutionality of NVRA is
consistent with other rulings rendered by federal courts in California, Illinois, and
Pennsylvania, which have rejected challenges to the NVRA.

23



Respectfully submitted,

Delegate James M. Scott, Chairman

Senator Joseph V. Gartlan, Jr., Vice Chairman
Delegate Julia A. Connally

Delegate V. Earl Dickinson

Delegate Robert D. Orrock, Sr.*

Delegate John Watkins*

Senator Hunter B. Andrews

Senator Benjamin J. Lambert I1II

Senator Kevin G. Miller*

* Dissenting Statements

Statement of Delegate Orrock: Although I respectfully agree with many of the
ideas, I disagree with those parts that deal with mail-in voter registration and other
facets that could easily lead to voter fraud.

Statement of Delegate Watkins: It is the feeling of this member of the General
Assembly that the electoral process and registration system in Virginia are both
adequate and relatively secure from fraud and that the balance between
encouraging voter participation and maintaining security is of primary concern. I
therefore feel that a total compliance with the Federal Motor Voter Act would only
work to undermine the integrity of our current system and hence would recommend
strongly against changing the Virginia system any further to conform with that
federal mandate. This report though factuaily accurate, could be used to create
undue concern that citizens who want to vote are not able to do so. I therefore
dissent to discourage the misuse of this repcrt.

Statement of Senator Miller: It is my concern that there will inevitably be
voter fraud in as much as there are proposals in the report and legislation that
create situations whereby “persons” could become registered, and in fact vote
(absentee), without ever physically appearing and establishing their identity before
authorized election officials. The proposed alternative points of registration would
provide little in the way of additional registration opportunities for busy working
people. The additional registration opportunities provided for in the proposed
legislation are unduly expanded in favor of persons who are unemployed or on
public assistance.
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Appendix A

HOUSE JOINT RESOLUTION NO. 532

Establishing a joint subcommittee to studv ways to improve the registration and electoral
process and encourage voler participation.

Agreed to by the House of Delegates. February 18, 1993
Agreed to by the Senate, February 16, 1993

WHEREAS, it is ke policy of the Commonwealth to encourage voter participation, to
increase the number of registered voters and the number of regisiered voters wha vote, and to
protect the registration and electoral process against fraud and abuse: and ’ .

WHEREAS, the Commonwealth has enacted numerous changes [0 its election laws in recent
years {0 encourage voter participation by offering more registration limes and places, providing
for statewide registration, developing procedures o register to volte at motor vehicle licensing
offices, and promoting efficient election day practices: and .

WHEREAS, despite the Commonweaith's efforts to foster voter parucipation. only
approximately 53 percent of Virgima's voting age population voted in the 1992 Presidential
election, and approximately 54 percent of that population was registered before the 1392
Presidential election; and

WHEREAS, the residency requirements for voter registration protect against electorgl fraud
and are set out in the Constitution and stamites but involve problems of interpretation and
appiication: and

WHEREAS, there is particular concern that there may be a lack of uniformity in the
case-by-case application of residency requirements by voter registrars, particularly with regard te
students, and that more uniformity and guidance in the application of residence ruies will
benefit the process; and

WHEREAS, other and more innovative approaches 1¢ increase voter turnoul are being
considered across the countrv as the states seek to remove impediments to voting and to
deveiop more efficient registration and electoral practices; and

WHEREAS, many developments and propesals deserve scrutiny to determine if they may be
adapted for use in Virginia to improve the electoral process; and

WHEREAS, such developments include (i) use of mail ballots in referendum and town
elections; (ii) expansion or revision of the hours for voting at the polls; (iii) expanded
opportunities 1o regisier to vote by mail. at convenient and accessible registration sites, and at
times closer to the dav of the election; (iv) examination of the electoral college and refcrms to
refiect the popular vote; and (v) other innovations in the electoral process; and

WHEREAS, the Commonwealth can profit from an cexamination of new programs and
practices {0 promote greater voler participation in the electoral process and from a review of
residence rules: now, therefore, be it

RESOLVED by the House of Delegates. the Senate concurring. That a joint subcommittee be
hereby established to study ways 10 improve the electoral process. encourage voter participation,
and bring about uniform and fair application of registration and eiection procedures.

The joint subcommirtee shall consist of nine nembers as follows: five members from the
House to be appointed bv the Speaker of the House and four members of the Senate 10 be
appointed bv the Senate Committee on Privileges and Elections.

The joint subcommitiee shall be assisted In its work by the State Board of Elections and the
Attorneyv General's Office, as it may request

The indirect costs of this studv are estimated 1o be 3$13.675: the direct costs shall not
exceed $8,100.

The joint subcommitiee shall compiete IS WOrk in time tc submit its findings to the
Governor and the 1994 Session of the General assembly as nrovided in the proceaures of the
Divisior of Legislative Automated Sysiems for the processing of legislative documents.

implementation of this resolution s subject (o subsequent approval and certification by the
Joint Rules Committee. The Committee may withhold expenditures or delay the period for the
conduct of this study.



Appendix B

HOUSE JOINT RESOLUTION NO. 488

Directing the joint subcommuittee studying ways to improve the electoral process and encourage
voter participation, created pursuant to House Joint Resolution No. 332 (1993), to include
in is study an examination of ways te joster voter participation and assist voters fo
retain their might o vote when they move within the Comrmonwealth.

Agreed to by the House of Delegates, February 25, 1993
Agreed to by the Senate, February 23, 1993

WHEREAS, many Virginia voters move from one home to another within the
Commonwealth; and

WHEREAS, unfortunately, significant numbers of Virginia citizens were unable to vote in the
1992 presidential and congressional elections because they had moved before November 1991
and had not transferred their voter registrations to their new addresses, and

WHEREAS, the Virginia Constitution requires a voter o have been a resident for 30 days in
the precinct where he offers to vote and further provides that a voter may continue to vote in
his old precinet only if he has moved since the last November election; and

WHEREAS, many voters who moved in October 1991 or earlier were not aware of these
requirements or did not remember to iransfer their voter registrations to their new residences,
and this lapse is especially understandabie when a voter has moved within the same county or
city; and

WHEREAS, a voter who has moved within an election district continues to have interest in
and knowledge of district issues and candidates, and a voter who moves within a county or city
should be able to vote in counry-wide or city-wide elections; and

WHEREAS, these constitutional constraints should be reevaluated, and efforts shouid be
made to find effective ways to alert the electorate 10 the need to transfer registrations when
moving; and

WHEREAS, notices might be provided by the Department of Motor Vehicles, the tax
departments at the state and local level, the United States Pestal Service, or other means; and

WHEREAS, these matters merit study to encourage voter participation and to eliminate any
unnecessary obstacles to the right to vote; now, therefore, be it

RESOLVED by the House of Delegates, the Senate concurring, That the joint subcommittee
studying ways to improve the electoral process and encourage voter participation, created
pursuant to Youse Joint Resolution No. 532 (1993), include in its study an examination of ways
to eliminate obstacles to voter participation and to retain valid registration for voters who move
within the Commonwealtth.

In addition to the costs provided for in House Joint Resolution No. 532 (1993), there shail
be additional indirect costs estimated to be $4,720 and direct costs not to exceed $3,240.

The joint subcommittee shall complete its work in time to submit its findings to the
quemor and the 1994 Session of the General Assembly as provided in the procedures of the
Division of Legislative Automated Systems for the processing of legislative documents.

_ Implementation of this resolution is subject to subsequent approval and certification by the
Joint Rules Committee. The Committee may withhoid expendifures or delay the period for the
conduct of the study.
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HOUSE JOINT RESOLUTION NO. 570
House Amendments in [ | - February 35, 1993
Requesting the State Board of Elections | . with the assistance of the Attorney General's
office, | to studv the meaning of the term ‘residence’’ jor regisiration and voting

purposes.
Patrons—Orrock, Dickinson, Howell, Purkev and Wiikins: Senator: Houck
Referred to the Committee on Privileges and Elections

WHEREAS, in order to be eligible to vote under Articie II, Section ! of the Constitution
of Virginia, a prospective voter must be a resident of the Commonwealth and of the
precinct where he votes; and

WHEREAS, residency requirements serve the purpose of identifying the voter and
protecting the election process against voter fraud: and

WHEREAS, such provisions also aiford communities protection against persons who have
no intention of establishing a permaneat residence in the area and therefore have little
interest or opportunity to become informed volers on community needs; and

WHEREAS, the term “residence” has been defined in Virginia’s Constitution and § 24.1-1
(11) to require both domicile and a place of abode; and

WHEREAS, § 24.1-1 (1l) aiso sets forth a number of factors to be considered in
determining whether or not domicile has been estabiished including (i) the applicant’s
expressed intenr and conduct, (ii) financial independence, (iii) business pursuits, (iv),
employment, (v) income stats, (vi) residence for income iax purposes, (vil) marital starus,
(viti) leasehold sites of personal and reai property, (ix) motor vehicle and other personal
property registration, (x) ihe residence of the applicant’s parents, spouse and children. and
such other factors as may reasonably be deemed necessary to determine the qualification
of an applican{ (0 vote in an election district; and

WHEREAS, zlthough these factors orovide some guidance in determining if residence
has been acquired. there is no absoiute criterion for the general regisirars to follow when
registering persons since each case must be determined by the parricular facts and
circumstances available: and

WHEREAS, there is parucular concera that this method has allowed many students
artending schools and institutions »f learning in Virginia to become regisiered although they
are not actual residents of Virzinia: and

WHEREAS, Article II, Secton 4 of the Constitition of Virginia authorizes the General
Assembly to esiabiish a uniform system for the registrztion of voters in the Commonwealtn;
and

WHEREAS, the General Assembly has delegated o the State Board of Elections. in 3§
24.1-19, the authority to "supervise and coordinate the work of the electoral boards and of
the registrars [0 obtain uniformity in their practices and proceedings'’; now, therefore, be iI

RESOLVED by the House of Delegates, the Senate concurring, That the State Board of
Elections [ , with the assistance of the Attorney General’s office, | be requested 10 study
the meaning of the term ‘residence” for registration and voting purposes. The Board is

requested fo examine present laws and procedures for determining a person’s residence in

Virginia and to recommend appropriate clarifications and improvements in those ilaws and
procedures to promote uniformity in voter registration.

The State Board shall compiete itis work in time to submit its findings and
recommendations to the House Commitiee on Privileges and Elections and the Senate
Committee on Privileges and Elections prior to the 1994 Session of The General Assembly.



Appendix D

HOUSE JOINT RESOLUTION NO. 30

Continuing the Joint Subcommittee Studving Ways lo Improve the Registration and Electoral
Process and Encourage Voter Participation.

Agreed to by the House nf Delegates, Februarv 8, 1994
Agreed to by the Senate, February 28, 1594

WHEREAS, it is the policy of the Commonwealth to encourage voter participation, to
increase the number of registered voters and the number of registered voters who vote, (0
promote the uniform application of the registration and election laws. and (o protect the
electoral process against fraud and abuse; and

WHEREAS, the General .Assembly adopted House Joint Resolution No. 532 at the 1993
Session establishing the Joint Subcommittee Studving Ways to Improve the Registrauon and
tlectoral Process and Encourage Voter Participation; and

WHEREAS, the joint subcommittee held two meetings and conducted four regional hearings
to solicit comments and proposals for election reform from the public; and

WHEREAS, registrars, local electoral board members, election analysts and representatives
from the League of Women Voters and other voter participation groups responded with more
than 25 proposals for election reform, including a “no reason” absentee ballot and an early
voting system. later registration deadlines and poil hours, enhanced voter education programs
and a proportional system of assigning the stale’s presidential electors; and

WHEREAS, many speakers advocated clearer standards and guidelines for determining voter
residence to ensure the uniform application of the registration and election laws; and

WHEREAS, many of the comments focused on Virginia's opportunities to increase voter
participation through its implementation of the National Voter Registration Act of 1993, which
was passed by Congress to increase voter registration and participation among eligible citizens
through motor vehicle, mail and agency registration; and

WHEREAS, many issues refating to the requirements of the National Voter Registration Act
have just begun to surface and more are expected when the Federal Eijection Commission
proposes reguiations in early 1994; and

WHEREAS. the complexity, breadth, and importance of all these issues warrant further
review by the joint subcommittee: now, therefore, be it

RESOLVED by the House of Delegates, the Senate concurring, That the Joint Subcommittee
Studying Ways to Improve the Registration and Electoral Process and Encourage Voter
Participation be continued.

The joint subcommittee shail (i) continue 1o review the recommendations presented at its
public hearings; (ii) identify and recommend legislation needed to meet the requirements of the
National Voter Registration Act; (iii) explore the options available under the National Voter
Registration Act, particularly in regard to the designation of discretionary agencies as
registration locations; (iv) monitor federal regulations pertaining to the Act and identify what, if
any, complemenfarv state action IS necessary:; (v) consider the recommendations of the State
Board of Elections Task Force on the National Voter Registration Act: (vi) develop standards to
promote uniformity n the admimstration of the registration and elections laws with particular
emphasis on clarifying the term “voter residence” to ensure that eligible voters are not
disenfranchised: and (vii) address other related issues to encourage voier participation and
streamline election procedures in Virginia.

The membership of the joint subcommittee shall remain the same, with any vacancy to be
filled in the same manner as the originai appointment.

The State Board of Elections shall provide technical assistance and all other agencies of the
Commonweaith shall provide assistance upon request as may be deemed appropriate by the joint
subcommittee.

The joint subcommittee shall complete its work in time to submit its findings and
recommendations (0 the Governor and the 1995 Session of the General Assembly as provided in
the procedures of the Division of Legislative Autormnated Systems for the processing of legislative
documents.

The direct costs of this study shall not exceed $8.100.

Impiementation of this resolution is subject to subsequent approval and certification by the
Joint Rules Committee. The Committee may withhold expenditures or delay the period for the
conduct of the study.



Appendix E

HOUSE JOINT RESOLUTION NO. 29

Requesting the State Board of EFlections Task Force studving the National Voter Registration
Act to assist the joint subcommittee studving wavs o mprove the registration and
electoral process and increase voler partic:pation.

Agreed to bv the House of Delegates. February 3. 1994
Agreed to by the Senate, March 3. 1994

WHEREAS, the National Voter Registration Act. signed by the President of the United States
on May 20, 1993, is designed 1o increase voter registration and participation among eligible
citizens; and

WHEREAS, the major provisions of the act. applicable to federal elections, provide for
motor vehicle registration, agency registration. mait registration. record keeping and reporting
relqluiremems. and administrative procedures for the removal of ineligible voiers irom the voting
rolls; and

WHEREAS, the 1993 Session of the General Assembly took the initiai step in conforming
Virginia's registranon procedures {or state and local elections to the new federal law by
proposing a ccnstitunional amendment to delete the in person requirement for voter registration
as well as for the requirement for the automatic purge of nonvoters. and

WHEREAS, many registration procedures will be implemented for the first time in Virginia.
by 1896, when the act becomes effective: and

VHEREAS, e State Board of Elections has established an interagency task force to
develop and coordinate implementation pians: and

WHEREAS. the Task Force's initial focus has been on the technical aspecis of compliance
including identification of affected agencies, transmission methods, forms development and
production. fraining, administrative procedures and fulfillment of record keeping requirements;
and

WHEREAS, the jomt subcommittee studying the wavs to improve the registration and
2lectoral drocess and increase voter participation, created pursuant to House Joint Resolution
No. 332 (1993), has begun to ideatify options available to Virginia {0 meet the requirements of
the act for federal eiections and !o =2xpand voter registration opporiunities for state and local
elections: and

WHEREAS, many of these options are very compiex and best suited for examination in a
task force environment: now. therefore, be it

RESOLVED by the House of Delegates, the Senate concurring, That the State Board of
Elections Task Force swudying the National Voter Registration Acl be requested 0 assist the
ioint subcommittee studying wavs (0 improve the registration and electoral process and increase
voter participation. The Task Force is specifically requested to (i) examine what discretionary
agencies in the Commonweaith should be designated as voter registration locatiens in order to
meet the requirements of the National Voter Registration Act; (ii) review current registration
and eleclion laws to determine what modifications are needed to compty with the act and what,
if any. steps are appropnate for the expansion of the voter registration opportunities bevond the
marndate: ‘1) determine ways !o prcmote the umiform application of Virginia's registration and
=lection laws and procedures. with emphasis on developing standards to adequatelv deline voter
residence; 2nd tiv) examine other reiated issues requested by the joint subcommilt2e.

The Tusk Force shall complete 1S work in time o submit its findings and recommendations
to the joint subcommittee which shali incorporate such findings and recomm=ndations in i
report 0 the Governor and the 1995 Session of the General Assembly as provided in the
procedures of the Division of Legislative Automated Systems for the processing of legisiative
documents.



1993 SESSION Appendix F
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ZOUSE JOINT RESCLUTION NO. 385

Propesing amerndments o Secizions 2. 3. and £ of arvcie I of the Conscifi
reraring 0 voter fegrscralion. volLing, and powers and aquiies of fAe C-.
concermung voter r2gisirclion and 2lections.

Agraed 0 2v the House of Deiegates, February 23. 1893

Agresd (0 0y the Senate. ~ebruarv 18, 1893

RESOLVED by the House of Deiegates. the Senate concurring, a majority of the
mempers 2lected © 22ca aouse agreeing, Taar the iollowing amendments 0 the
Consatuuon of Vi rg:rua ae. and the same iersov are. oroposed and referred (o e Cenerzi
Assembiy at its first regular sassion 1eld arfier the aexr general =lecton of members of ihe
Zouse of Delegates for ifS concurreace in conformicy wirh the provisions of Secton ! of
Ardcie XII of the Consutution of Virzima. jamelv:

Amend Secdons 2. 3, and 4 of Aracie I of the Consutution of Virgima as Ioilows:

ARTICLE I
TRANCEISE AND OFTFiC=RS
Secion 2. Regisiranon of voters.

The Gegerzl Assempiv sagil orovice Sv law or the registration of all persons otherwise
quziified © vote wno 1ave mer the residence f2quirements confained in thus aricle. and
snail 2nsure lal e O0DOTWUNLIY 0 J2gisier S 'nace availabie. Regiswations accombiisied
oror 0 the affecuzve zate Jf chis secuon :aail be affectve hersunder. Thae r3@swTzdon
recoras shall aot e closea [0 1ew Or ransierTed ragisiranons more than hirty davs derore
e z2iecdon 1 wiaica ey irs 0 Je used.

Apoticzuons 0 razster sazil r2quirs-ihe apoiicantl (o provide z=der sgss e Joilowing
nrormanon on i sizncard form: ‘ull 2ame. inciuding the maiden and znyv other Jrior legal
lame: 2gel dai2 2nag Jlace a7 Juwthr social security aumoper, if any; wherner :je 2poiiczar s
oresently 2 Unired 3izles citizen: :ddress and piace of apode and date of r=sidence 'n e
oreciact place of zny Jrevious ragistrations 0 vote: and whether he apoplicznr 1as Sver
ceen adjudicated o Je mentally incompelent or convicied of a feiony, and I s0. lnder
¥nar circumsiancss he =oauc: U's righl {0 70ieé 13S Deen resiorsd. =<£cefSt 35 EEST>se

FREEES = dss Ail 3Donc::10ns t0 regisier shall De compiered & ETEER

Sefora 2 asiTas signed oV he

=2 FRoEs or 2t the direcdon of the applicanl and sgn
2ppiicanr uniess Jaoys: cﬂlv Zisapied. No iee snall >e charged [0 u1e appiic:nt ‘ncigent o
31D appiiczfion 0 regisier.

Nothing @ ‘his arzicie :hail oreclugce e General Assembiv rom reguiring is 2
orereguisile 0 regiszrion 0 Y02 e apility of the 2policanr 10 rezd and compiele 1 1S
QWn 1andwriling ite ippliczuon 0 r2Qsier.

Secton 3. Methoa of 7oune.

in =lecions v e enme e :‘oilowmg safeguards snall be maintained. Voung sazil se
Tecorcing, and countng votes <2st. No bailot or st
of candidates mou a2ny «oa g Ta c.me \Zla.‘l Jear any o1<an<zmsnmg marX or "'mom olner
hzn woras idennfving aoutic 3 77 z2fijliaticn: and the!r form. including the offices 0 2e
dlled zpna the lisdng of c2rcicares Jr zomuness. shall be as uniform 2s is Jracucabie
darcughoul the Commonwezith or smailer zovernmenrtal unif in which the slecdion is aeld.

in 2lections other han Jmmeary 2lecuons. Jrovision saall be made wnersbv voies may
'Je 228t lor Jersons other tlan ile lisieQ candidares or aominess. Secrecy in casung vores

nall se maintained. axceor i3S Jrovision mMav Je made for assisiance 0 lanqiczpped vofers.
Jt_t e ailot 2ox or voung machine saall be keot in oublic view and snall act se ooene“.
20r e ballols cznvassed aor he voLes counled. n secrsf Yotes may de CaST SR D
JErson ; XSSPt 35 HEEFORSe IRSMSeS B S iFEcle or Oy absenree falloc zs orovides OV

aw o
secuion 4. Powers and quties of Ceneral Assembly.
Ta1e General Assempiv shall =staplisn a uniiorm sysiem {or permanent regisaafion of
7olers oursuant o s Consuidtion. 'nciuding orevisions for ippezi ov any jerson denied
TIAsTraNon. CorTaclon of iilesal ar rzuauient r23sualons, peraities for ilegal. fraudiient.
or Jalse regrstrzrions. Jrover Tanpsier of all reaisiered  voters. and C""ICSEIBUOU or
.‘aa:sz:auons in other jurisaicdons of oersons who aoply [0 rfe2ister o vote i e
for maintenance of accurate and

—ommonwezith. Tae Ceneral Assemoly shail provide
curreal rsgisgation racords and 3Eed may provide ior cze cancellation of me =24
tzmima IGEF

’20'55r6£'orz5 jor sucH puroose 5 oy MSier W26 825 AfE voiad 2t L&:—sz. 9-”-.-6—9 -:&:——g
"-'*r'nn : H

nanm a1 e een P - — cmcmmasa i
£ %%mﬂﬂ%.?fﬁxxa k.._..—ESv@-r::é..
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S oing anmesilsrian
=as : :ra-cs—eﬂ 31; =_i“=e e'—-a-ea léaee= au :w:m -:-;‘ t:eé: ,.-._;‘_
Tae Ceqe" I A<=e'nmv shail :)rovme or Jxe 'mrmnamon of naxaac snall reguiaze he
dime, olace. manner. conduc. ind adminisTzgon of oJrimary, generai. _na spec:al 2iecuons,

ind saail 1ave power ip maxke any Jther law regulaning 2iecuons 10l incomsisient Wil this
Consutution.
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1995 SESSION .
Appendix G

Senate Bill 911 is identical to
House Bill 2327 as set forth

in this appendix.
LD2371443
HOUSE BILL NO. 2327
Offered January 23, 1995

A BILL to amend cnd reenact §§24.2-101, 24.2-1]4, 24.2-401, 24.2412, 24.2-413, 24.2417,

24.2-425, 24.2-426, 24.2-427, 24.2428, 24.2-429, 24.2~431, and 24.2-444 of the Code of Virginia;
to amend the Code of Virginia by adding in Title 24.2 an article numbered 3.1, containing
sections numbered 24.2-416.1 through 24.2-116.4. and 10 amend the Code of Virginia by adding
sections numbered 24.2-405.1, 24.2-409.1, 24.2=11.1, 24.2-4]11.2, 24.2-415.1, 24.2428.1, and
24.2-428.2; relating to the implementation of the National Voter Registration Act (42 U.S.C.
$.1973gg et seq.).

Patrons—Scott, Armstrong, Cohen, Connally, Crittenden, Croshaw, Cunningham, Darner, Deeds,
Dickinson, Grayson, Huil, Jones, D.C., Jones, J.C., Mayer, Orrock, Plum, Puller, Robinson, Shuler,
Van Landingham and Van Yahres; Senators: Gartlan, Howell and Lambert

Referred to Committee on Privileges and Elections

Be it enacted by the General Assembly of Virginia:

1. That §§ 24.2-101, 24.2-114, 24.2401, 242412, 24.2-413, 24.2-417, 24.2-425, 24.2-426. 24.2-427,
24.2-428, 24.2-429, 24.2431, and 24.2-444 of the Code of Virginia are amended and reenacted, the
Code of Virginia is amended by adding in Title 24.2 an article numbered 3.1 containing sections
numbered 24.2-416.1 through 24.2-416.4, and the Code of Virginia is amended by adding secticns
numbered 24.2-405.1, 24.2-409.1, 24.2-411.1, 24.2-411.2, 24.2-415.1, 24.2-428.1, and 24.2-428.2 as
follows:

§ 24.2-101. Definitions.

As used in this title, unless the context requires a different meaning:

“Candidate” means a person who seeks or campaigns for an office of the Commonwealth or one
of its governmental units in a general, primary, or special election and who is qualified to have his
name placed on the ballot for the office. “Candidate” shall include a person who seeks the nomination
of a political party or who, by reason of receiving the nomination of a political party for election to
an office, is referred to as its nominee. For the purposes of Chapters 8 (§ 24.2-800 et seq.) and-9
(§ 24.2-900 et seq.) of this ttle, “candidate™ shail include any write-in candidate.

“Central absentes voter precinct” means a precinct established by a county or city pursuant to
§ 24.2-712 for the processing of absentee ballots for the county or city or any combination of
precincts within the county or city.

“Constitutional office”™ or “constirutional officer” means a county or city office or officer referred
to in Article VI, Section 4 of the Constitution of Virginia: clerk of the circuit court, attorney for the
Commonwealth, sheriff. commuissioner of the revenue, and treasurer.

“Election™ means a general. pnmary, or speciai election.

“Election dismict” means the temrtory designated by proper authority or by law which s
represented by an official elected by the people, including the Commonwealth, a congressionai
distnict, a General Assembly district, or a district for the election of an official of a county, city,
town, or other governmental unit.

“Electoral board” or “local electoral board” means a board appointed pursuant to § 24.2-106 to
administer elections for a county or city. The electoral board of the county in which a town or the
greater part ot a town 1s located shall administer the town’s elections.

“General clection” means an election held in the Commonwealth on the Tuesday after the furst
Monday in November or on the first Tuesday in May for the purpose of filling offices reguiarly
scheduled by law to be filled at those times.

“Officer of election” means a person appointed by an electoral board pursuant to § 24.2-115 to
serve at a polling place for any election.

“Party” or “political party” means an organization of citizens of the Commonwealth which, at
either of the two preceding statewide general elections, received at least ten percent of the total vote
cast for any statewide office filled in that election. The organization shall have a state central
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N House Bill No. 2327

committez and an office of elected state chairman which have been continually in existence for the
s1x months preceding the filing of a nomunes for any office.

“Polling place™ means the one place provided tor each precinct at which the qualified voters who
are residents of the precinct mav vote. ‘

“Precinct” means the territory designated by the governing body of a county. city. or town (o be
served by one pollin place.

“Primary” or “primary election” means an election held for the purpose of selecting a candidate to
be the nominee of a political party for election to office.

“Qualified voter” means a person who is entitled to vote pursuant to the Constirution of Virginia
and who is (i) eighteen vears of age, (ii) a resident of the Commonwealth and of the precinct In
which he offers to vote. and (iii) registered to vote. No person who has been convicted of a felony
shall be a qualified voter unless his civil rights have been restored by the Governor or other
appropriate authonty. No person adjudicated to he mentally incompetent shail be a qualified voter
unless his competency has been reestablished as prowded by law.

“Qualified voter in a town” means a person who is a resident within the corporate boundartes of
the town in which he offers to vote. duly registered in the county of his residence, and otherwise a

qualified voter.
“Referendum” means any election held pursuant to law to submit a guestion to the voters for

approval or rejection.

“Registered voter” means any person wno is maintained on the Virginia voter regisiration sysiem.
All registered voters shall be mainiained on ihe Virginia voter registration svstem with active sIarus
unless assigned 1o inactive siatus bv a general registrar in accordance with Chapter 4 (§ 24.2-400 et
seq.) of this title. For purposes of determining the number of signatures required jor candidate and
voter petitions and calculaiing election machine requirements pursuant (o Article 3 (§ 24.2-625
seq.) of Chapter 6 of :this utle. “registered voter” shail include only persons maintained on the
Virginia voter registrarion system with acrive siarus.

“Registration records” means all official records concering the registration of qualified voters and
shall include all records. lists, and files. whether maintained in books. on cards, on automated data
bases, or by any other legally permutted record-keeping method.

“Residence” or “resident.” for ail purposes ct gualification to register and vote, means and requires
both domicile and a place of abode. In Jetermining domicile. consideration may be given to a
person’s expressed intent, conduct. and all attendant circumstances including. but not limited to,
financial independence. business pursuits, emplovment. income sources, residence for income tax
purposes. marital status. residence of parents, spouse and children, if any, leasehold, sites of personal
and real property owned by the person. motor vehicle and other personal property registration. and
other factors reasonablv necessary to determine the qualification of a person ic register or vote.

“Special election” means any ziection which 15 held pursuant to law to fiil a vacancy in otfice or
to hold a referendum.

“State Board” or “Board” means the State Board of Elections.

“Virginia voter registration svstem”™ or “voter registratuon system’” means the automated central
record-keeping system for all voters registered within the Commonwealth which is maintammed as
provided in Article 2 (3 24.2-404 et seq.) of Chapter 4 of this title.

§ 24.2-114. Duties and powers of zeneral registrar.

In addition to the other duties required nv this ttle, the general reomrar and the assistant regiswars
acung under his supervision. shail:

1. Maintain the office of the general remistrar and 2stabiish and maintain additonal public places
for voter registration in accordance with the provisions of Astedte 4 242111 ot s2g oF Crapter 4
of this ute: §242-4/2 and participate in programs o educate the general public concerming
registration and encourage registration by the zeneral public. No registrar shall actively solicit i a
selective manner, anyv appiication for registration or for a bailot or offer anvthing of value for any
such application.

2. Perform his duties within the county or city he was appointed to serve. except that a registrar
may go intc a county or aity in the Commonwealth contiguous to his county or city to register voters
of his county or citv when conducting registration jointly with the registrar of the contiguous county
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of CIty.

3. Provide the appropriate forms for applications to register and to obtain the information
necessary to complete the applications pursuant to the provisions of the Constitution of Virginia and
general law.

4. Accept a registration application submitted i persen by or for a resident of any other county or
city in the Commonwealth. Registrars shall process registration applications {rom residents of other
counties and cities in accordance with written instructions from the State Board and shall forward the
completed application to the registrar of the apphcam s residence within bwepty—our hours by hand
oF fest<tass mail The Norwnhszandmg the provisions of § 24.2-416, the registrar of the applicant’s
residence shall aceept recognize as tuimely any application submitted to any person authorized to
receive voler registration applications pursuant to Chapter 4 (§ 24.2-400 et seq.} of this iizle. pnor to
or on the final day of registration.. The registrar of the applicant’s residence shall derermine the
qualification of the applicant, and promptly notify the applicant at the address shown on the
application of the acceptance or denial of his registration.

5. Preserve order at and in the vicinity of the place of registration. For this purpose. the registrar
shall be vested with the powers of a conservator of the peace while engaged in the duties unposed by
law. He may exclude from the place of registration persons whose presence disturbs the registratton
process. He may appoint special officers, not exceeding three in number, for a place of registration
and may summon persons in the vicinity to assist whenever, in his judgment. it is ne-essary to
preserve order. The general registrar and any assistant registrar shall be authorized to admuinister oaths
for purposes of this title.

6. Maintain the official registration records for his county or city in the system approved by, and
in accordance with the instructions of, the State Board; preserve the written applications of all persons
who are registered; and preserve for a period of four years the written applications of all persons who
are denied registration or whose registration is cancelled.

7. If a person is denied registration, promptly notify such person in writing of the denial and the
reason for denial in accordance with § 24.2-422.

8. Verify the accuracy of the separate precinct registered voter lists provided for each election by
the State Board. make the lists available to the precincts, and return the lists to the State Board after
each election for voting credit purposes.

9. After the return of the precinct registered voter lists by the State Board, retain the lists in his
principal office for four years.

10. Maintain accurate and current registration records and comply with the requirements of this
title for the transfer, inacrivation. and cancellation of voter registrations.

11, Whenever election districts. precincts. or polling places are altered, provide for entry into the
voter registration system of the proper distict and precinct designations for each regisiered voter
whose districts or precinct have changed and notify each affected voter of changes arfecting his
districts or polling piace by mail.

12. Whenever any part of his county or city becomes part of another jurisdiction by annexation.
merger, of other means. transter o the appropriate general registrar the regiswation records of the
affected registered voters. The general registrar for their new county or city shall notify them by mail
of the transfer and their new election districts and polling places.

[3. When he registers any person who was previously registered in another state, noufy the
appropriate authorty in that state of the person’s registration in Virginia.

{4. At the request of the county or city chairman of any political party nominating a candidate tor
the General Assembly. constitutional office, or local office by a method other than a primary. review
any petinon required by the party in its nomination process to determine whether those signing the
petition are registered voters with aclive status.

15. Carry out such other duties as prescnbed by the electoral board.

§ 24.2-401. Persons moving from precinct.

A person who is qualified to vote except for having moved his residence from one precinct 1o
another within the Commonwealth may vote in the precinct from which he has moved in the
following November general election and any intervening election unless his registration has been
transferred or cancelled as provided in this chapter. Such person may continue to vote in the prectnct
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from which he nas moved. jor jederal orfices only. through the second general and intervening
elecrions jor jederal office. provided that (i) he has moved his residence from one precinct 1o another
in the same registrar's jurisdiction and the same congressional district; (ii) he has failed 1o respond
t0 the notice provide in § 24.2-428: (iit] his registration has nor been transferred or cancelled as
provided in this chapter; and (iv) he has affirmed orally or in writing his new address before an
officer of election at the polling place.

§ 24.2-405.1. Secretarv of Siate Board of Elecrions to serve as siate coordinator jor the
administration of the National Voter Registration Act.

The Secretary of the Siate Board of Elections shail be the chief siate election officer responsible
jor the coordination of state responsibilities under the National Voter Registration Act (42 US.C
3 1973gg et seq.).

§ 24.2-409.1. Siate Board to transmir information pertaining o persons convicted of a felonv in
Jederal court.

Upon receipt of a notice of a felonv conviction sent by a United States Artorney pursuant to the
National Voter Registration Act 142 U.S.C. § 1973gg et seq.). the State Board shall notify the
appropriate general registrar of the conviction.

$ 24.2-411.1. Offices of the Department of Motor Vehicles.

A. The Department of Motor Vehicles shall provide the opportunitv to register to vore to each
person who comes to an office of the Department ro:

[. Apply jor. replace, or renew a driver’s license:
. Applv for, repiace. or renew a special identirication card. or
. Change an address on existing driver’s license or special identification card.

B. The method used 1o recerve an appiication jor voter registration shall avoid duplication of the
license portion of the license application and require onlv the minimum addiionai information
necessary 10 enable registrars to determine the voter eligibility of the applicant and io adminisier
voter registration and election laws. A person who does not sign the registration portion of the
application shall be deemed 10 have declined to register ut that time. The vorer application shall
inciude a statement that if an applicant declines to register 1o vote the fact the applicant has declined
‘o register will remain conjidential and wili be used oniy Jor voler registration purposes. Any
complered appiication for voter registration submitted bv a person who is alreadv registered snail
serve as a written request to update his registration record. Anv change of address form submirted
for purposes of a motor vehicie driver's license or spec:ul identificarion card shail serve as
notification of change of address for voter registration jor the registrant involved unless the registrant
states on the form that the change of address is noi for voter registracion purposes. If the informarion
Jrom the notification of change of address for voter registration indicures that the registered voter has
moved 1o another zeneral registrar’s jurisdiction within the Commomeith, the notification shall be
ireated as a reguest for transfer jrom the regisiered voter. [he nouyic tion and the registered voters’
registration record shall be transmirnted as directed bv the State 3oard of Elections to the appropriate
general registrar who shail send a conrirmation notice of the transfer to the voter pursuant o
$24.2-425.

C. A compieted voter registranion portton of the application shail be rransmitied as directed by the
State Board not later than five business davs after the date of receipt.

D. The Department of Motor Vehicles shafl maintain such siatistical records on the number of
applications 0 register to vote as requested bv the State Board.

$ 24.2-411.2. Designated siate voter registration agencies.

A. The jollowing ugencies are designated as voler regisiraiion dagencies in compliance with the
National Voter Registrution Act (42 US.C. 3 1973g¢ et seq.) and shall provide voter registration
opportunites at their state. resional, or local ofjices, depending upon the pownt of service:

1. Agencies thar provide benefits under the Aid t Fuamiiies with Dependent Chiidren, Speciui
Supplemental Food Program jor Women, Injunis, and Children, Medicaid, or Food Stamps program:

2. Armed Forces recrutiment orfices:

3. Agencies whose primarv unciion is (0 provide pubiic :ssistance:

4. Agencies wnose primary junctuon s 10 provide s:are-funded programs primaniyv engaged in
providing services to persons wuh disabilities: and

L, L~
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5. The Virginia Employment Commission;

B. The Secretarv of the State Board of Elections, with the assistance of the Office of Atiorney
General shail compile and mainiain a list of the specific agencies covered by subdivisions 3 and 4 of
subsection A, which, in the legal opinion of the Artornev General, must be designated to meer the
requirements of the National Voter Registration Act (42 U.S.C. § 19733g et seq.). The Secretary of
the State Board of Elections shall notify these agencies prior 1o October 1, 1993, of their designation
and thereafter notfy any agency added 1o or deleted from the list.

C. At each voter registration agency, the following services shall be made available:

1. Distribution of mail voter registration forms provided by the Siate Board of Elections;

2. Assistance to applicants in completing voter registration application forms, unless the applicant
refuses assistance; and

3. Receipr of completed voter registration application forms.

D. A voter registration agency, which provides service or assistance in conducting voler
registration, shall: :

1. Distribute with each application for its service or assistance, or upon admission to a facilitv or
program, and with each recertification, readmission, renewal, or change of address form, a voter
registration application prescribed by the State Board of Elections that complies with the
requirements of the National Voter Registration Act (42 U.S.C. §1973gg et seq.).

2. Provide. as part of the voter registration application, a form that includes:

a. The question “If you are not registered to vote where you live now, wouid you like to apply to
register to vote here today?”; _

b. If the agency provides public assistance, the statement, “Applying to register or declining to
register to vote will not affect the amount of assistance that you will be provided by this agency.”;

c. Boxes for the applicant to check to indicate whether the applicant would like 10 register,
declines 1o register to vote, or is alreadv registered (failure to check any box being deemed o
constitute a declination to register for purposes of subdivision 2a of this section), together with the
statement (in close proximity 1o the boxes and in prominent type) “IF YOU DO NOT CHECK ANY
BOX, YOU WILL BE CONSIDERED TO HAVE DECIDED NOT TO REGISTER TO VOTE AT THIS
TIME.”;

d. The statement, "If vou would like help in filling out the voter registration application form, we
will help vou. The decision whether to seek help or accept help is yours. You may fill out the
application form in privare.”; and

¢. The statement, “If you believe thar someone has interfered with your right to regiszer.or to
decline 1o register :0 vote, your right to privacy in deciding whether to register or in applving 1o
register 10 vote, you may file a complaint with the State Board of Elections.” The starement shall
include the address and telephone number of the State Soard.

3. Provide 1o eacn applicant who does not decline to register to vote the same degree of
assisiance with regard 10 the completion of the voter registration application as is provided by the
office with regard :o the compietion of its own applications, unless the applicant refuses assistance.

E. If a voter registration agency designated under subsection A of this section provides services 10
a person with a disability ar the person’s home. the agency shall provide the voter registration
services as provided for in this section.

F. A person whno provides services at a designated voter registration agency shall nor:

1. Seek to injluence an applicant’s political preference;

2. Display any material indicating the person’s poiitical preference or party allegiance; or

3. Make any statement to an applicant or take anv action the purpose or effect of which is to lead
the applicant to believe thar a decision to register or not to regisier has any bearing on the
availabiliry of services or benejits. )

Any person who is aggrieved bv a violation of this subsection mav provide written notice of the
violation 10 the Siate Board of Elections. The Board shall be authorized to cooperate with the agency
1o resolve the ulleged vioiarion. Nothing contained in this subsection shall prohibit an aggnevea’
person from filing a complaint in accordance with § 24.2-1019 against a person who commuis any
election law offense enumerated in Chapter 10 of this title, except jor violations provided for in
§24.2-1017.
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G. A completed voter registration application shail be transmitted as directed by the State Board
of Elecrions not later than five business davs after the date of receipt.

H. Each state designated voter registration agency shall maintain such siatistical records on the
number of appiicanons and declinations o register 10 vote as requested by the Siate Board of
Elections.

§ 24.2-412. Other locations and times for voter registration.

A. Cpperunities In addition to vorer registration locations provided for in §§ 24.2-411 through
24.2-411.2, opportunities for voter regisiration may be provided at orher agency offices. business

ffices. other establishments and occasional sites open to the general public, and shall be provided as

required by this section. Voter registration shall be conducted only in public places open to the
general public and at preannounced hours. Assistant registrars should serve during such hours and at
such places. The conduct of voter registration by the general registrar or an assistant registrar in
public places at preannounced hours shall not be deemed solicitation ot registration.

B. The general registrar is authonized to set within his jurisdiction ongoing locations and times for
registration in local or state government agency offices or in businesses or other establishments open
to the general pubiic, subject to the approval of, and pursuant to an agreement with, the head of the
government agency, the owner or manager of the business or establishment. or the designee of either.
The agreement shall provide for the appointment of employees of the agency, business. or
establishment to serve as assistant registrars and shall be in writing and approved by the local
electoral board prior to implementation.

Employees ot the agency, business, or establishment who are appointed to serve as assistant
registrars may be nonresidents of the jurisdiction they are appointed to serve, provided that (i) they
are qualified voters of the Commonwealth and (ii) they serve only at their place of employment
within the jurisdiction they are appointed to serve.

C. The general registrar or electoral board may set additional occasional sites and times for
registration within the jurisdiction. A multi-family residental building not usually open to the pubiic
may be used as an occasional registration site so long as the public has free access to the site during
the time for registenng voters.

D. The general registrar in each county or citv shall designate registration focations, in addition to
the general registrar’s principal office. for registration at one or more times within the forty days
immediately preceding the final day of registration prior to each November general election. He shail
designate at least one location for each 3.000 of population in his county or city, but shall not be
required to designate more than twenty locations for the purposes of this subsection. These locations
shail be geographically dispersed throughout the county or city. Times for registration at these
locations shall be scheduled. to the extent possible, after five o’clock p.m. or on weekends. Each
general registrar shall file with the State Board by the immediately preceding August 5. the plans for
these designated locations and the hours each location will be :pen.

§ 24.2-413. Accessible registration locations.

The office of the general registrar, and each agency, business. and =stablishment set for
registration pursuant to §§ J4.2-47//.1, 24.211.2 and 24.2-412 B shall be accessible as required by the °
provisions of the Virgiamns with Disabilities Act i§ 31.3-1 et seq.), the Voung Accessibility for the
Elderly and Handicapped Act 142 U.S.C. § 197%3¢e et seq.), and the Amencans with Disabilities Act
relating to public services (42 U.S.C. § 12131 2t seq.). The State Board shall provide instructions to
the Deparmenr or Motwor Venicies, siate desiznated vorer registration agencies, the local electoral
hoards and general rezistrars o assist them in complyving with the requirements of the Acts.

In the selecuon of additional registration sites us provided in § 24.2-4/2, consideration shall be
given to accessiodity o that a reasonable number of accessible sites are provided and the
requirements ot the above cited Acts are met.

3 24.2-415.1 Persons wuinorized (o receive voter registration uppiications.

A Any designared empiovee of an office of the Department of Motor Vehicles, state designated
voter registration agency. or Armed Services recrutiment office shall be authorized o receive a voter
registranon applicanion wnen nand delivered bv the applicant during the hours that the orfice is open.

B. The registranon date jor a valid voter registration application thar has been hand deiivered is
the date when received by anv general registrar or anv person authorized to recefve voter
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registration applications pursuant to suosection A of this section.

Article 3.1.

Mail Registration.

$ 24.2-416.1. Voter registration by mail.

A person mav apply to register to vote bv mail by completing and returning a mail voter
registration form in the manner and time provided by law.

§ 24.2416.2. Mail Voter Registration Application Forms.

Notwithstanding the provisions of § 24.2-418, the national mail voter regisiration application form
promulgated by the Federal Election Commission pursuant to the National Voter Registration Act ( 4_2
U.S.C. §1973gg et seq.) shall be accepted for the registration of otherwise qualified voters 1o vote in
federal elections for federal offices. In addition to the national voter registration application form
promulgated by the Federal Election Commission, the State Board of Elections shall design and
distribute a state mail registration application form. Such state form shall include the eligibility
requirements for registration as provided in this title and shall require each applicant to provide the
information required subject 10 felonv penalties for making false statements pursuant 10 § 24.2-1016.

§ 24.2416.3. Distriburion of mail registration application forms.

The State Board of Eiections shall make available to any individual or group a reasonable
number of mail voter registration application forms.

§24.2-416.4. Return of mail voter registration applications.

A. Notwithstanding the provisions of §24.2-416, a mail vorer registration application returned
through the United States Postal Service shall be deemed to have been made as of the date of the
postmark ajfixed to such application bv the United States Postal Service. If no such postmark is
affixed or if the postmark affixed by the United States Postal Service is illegible or bears no date,
such application shail be deemed to have been timely if received through the United States mail no
later than five davs jfollowing the time jor the closing of the registration books pursuant o §-
24.24]6.

B. In any other case. a completed mail voter registration application form shall be deemed rimely
if received by anv general registrar or any person authorized to receive voter registration
applications pursuant to § 24.2-415.1, by the deadline provided jor in § 24.2-416 for closing the
registrarion books.

§ 24.2-417. Persons to be registered.

Each registrar shall register every resident of his county or city who has the qualifications required
by the Consutution of Vuomxa and this title and who applies for registration # perses; o by absentee
appheation a5 set forth i §—“—4——-4—1—9 at the time and in the manner required by law.

Any person, once properly registered. shall remain registered unless his registration is cancelled
pursuant to Article 5 (§ 24.2-426 et seq.} of this chapter.

§ 24.2425. Transfer of registered voter to another county or city. )

Whenever a registered voter changes his place of residence from one county or city to another in
the Commonweaith, he may appear in person before a general registrar to request transfer of his
registration and provide, subject to felony penalties for making false statements pursuant to
§ 24.2-1016. all perunent information required by § 24.2-418 for registration.

A request for transter may be made by mail on a form prescribed by the State Board in which
case the appiication for transter shall be signed by the voter and subject to felony penalties for
making false statements pursuant to § 24.2-1016. His sicrature shall be withessed by one persen whe

If the general registrar of the voter's new residence is satisfied that the voter has met the
requirernents (o be registered, the voter's registration shail be transferred and a new voter registration
card issued to him. A transfer may be entered in the registration records at any time the registration
records are not closed pursuant to § 24.2-416.

§ 24.2-426. Voluntary cancellation of registration. )

Any registered voter may cancel his registration and have his name removed from the aesrve
central registraiion records by signing in person at the office of the general registrar an authorization
tor cancellation on a form prescribed by the State Board.

§ 24.2-427. Cancellation of registration for persons known to be deceased or disqualified to vote.
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The general recisirar shall cancet the registration of i) all persons known by him (o be deceased
or disqualitied to vote by reason ol a felony conviction or adjudication of mental incompetency and
i) all persons for whom a notice has been received. signed by the voter or the registration officiai of
another jurisdiction. that the voter has moved from the countv or city. The notice received (n
subdivision i) shall be considered as a written request jrom the voter 10 have his registration
cancelled. A voter's registration may be cancelled at anv time during the vear in which the general
registrar discovers that the person is no longer entitled to be registered.

§$ 24.2-428. Reguiar periodic review of registration records: notice to voters idenufied as having
moved: placement on inactive active status for fatlure o respond to notice.

A. The State Board shall mail ansuatiy to cach resistered voter who has not oted at feast onee
W%MM%&W%Q%%%%WWM%
WMM:&M#M&%W&%%&WW%W
that he contipues 9 recide ot the address shown on the chclosed form ané desires to remaih
recistered- establish a voter list maintenance proeram using the change of address injormanon
supplied bv the Uniteé States Postal Service througn its licensees or bv other relianle sources to
dentifv volers whose wddresses mav have changed. Anv such program shail ve reguiar and periodic
and shall be conducted ar least annually. The program shall be completed: not iater than ninety davs
prior to the dare or a rederal srimary or federal eneral eiection.

B. If it appears rrom information provided by the posial service or bv other refiable sources that a
vorer aus moved to a different address in the same county or city in which the voter is currentlv
resistered. the Staze Board of Elections shail provide 10 the general registrar the informartion
necessarv 1o change the registration records 1o show the new address and the general registrar snall
send 1o the new address of the voter by jorwardable mail. a notice of the change, along with a
postage prepaid, pre-addressed return card by which the voter may verify or correct the address
nformation.

C. If it appears jrom information provided bv the postal service or by other reiiable sources :hat a
voter has moved to a different address not in the same county or city, the general registrar shall send
t0 the last known address of the voter bv forwardable mail. a notice on a jorm prescrived oy the
State Board. aiong with a postaze prepaid and pre-addressed return card on which the voter may

state ALs current address.
D. The registered voter shail complete and sign the appheation return card subject to felony

penaities for making false statements pursuant to § 24.2-1016. His siznature shall be watnessed by one
WWM%MM%%W%M%W%MWW%
in order for the w—iof to rofman registered: AnAv recisiered voter who retums the signed appheatien
form shatl remain regiciored as long as he vaies at least onee in the four consceutive years rolOWRg

E. The zenerai regisrar shail correcr his recisiration records from the information obtained jrom
he return card. [f he inrommation indicates that the rezisiered vorer has moved 0 another general
registrar’s iurisdiction witkin the Commonweaith, the zeneral registrar shall transrer the registraziion
record. aiong with the return card to the appropriate yenerai registrar who shail ireal the request jor
a change of address as a request tor ransier and shail send a conjirmation notice (o the vorer
pursiant to § 24.2-4230 17 the ceneral recistrar Jdoes not receive the return card provided for i
subsection C of this section wetiun thirrv davs arier (1 is sent (o the voter, the registered voter's name
shall be piaced on inacive status. A rewwstered voter's failure to receive the notice shall not affect
the .vallauy of the capceHuton

The notice of miant = csacel <hall be masded by e class pestase "Do Net Eorward™ bw the
%M@Ma%%%@%&a{em

%e%w%w&%&%wesmmmaw%%
sfetation H his cobRtr <F ciY ¢ Het of RatRes of porsens whose regisiration has been canceiled
W@%MW%M%MWaM#Mamwa
the hist o the chatfan of coch sohbcal Darsy i RIS cOuRty OF EH¥ (nactivation.

$ 24.2-428. 1. Other procedures jor assigning regisiered voters to inactive status.
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In addition 10 the voter list maintenance program provided for in § 24.2-428, the general regisirar
and registered voter shall follow the confirmation notification procedures set forth in subsections C
through E of § 24.2-428, if any of the following documents sent 1o the registered voter are returned
by the postal service as undeliverable:

1. An acknowledgment of registration;

2. An acknowledgment of transfer to a new address;

3. An absentee ballot or application for an absentee ballot sent or provided in accordance with
Chapter 7 of this title;

4. Notification to a voter after a precinct reassignment;

5. Notification of a change of address semt to a voter in accordance with subsection B of
§ 24.2-428; or

6. Any official voter registration or election mail.

§$ 24.2-428.2. Return of registered voter 1o active status.

A registered voter shall be returned to active status from inactive status if, during the period
beginning on the date the voter was assigned to inactive status and ending on the dav of the second
general election for federal office thereafter, the voter:

1. Norifies the general registrar of a change of address within the countv or citv;

2. Responds to a conjirmarion notice with information that the voter continues to reside ar the

registration address:
3. Votes or anempts to vote in a primary or a special or general election and. if necessary,

corrects the registration record; or
4. Transfers his registration 10 another county or city within the Commonwealth, pursuant to

§ 24.2-425 or subsection E of § 24.2-428.

If the registered voter fails to take such action on or before the day of the second general election
for federal office after the vorer was placed on inactive status, the general registrar shall cancel the
person’s voter registration.

The general registrar shall post at the courthouse or have published in a newspaper of general
circulation in his county or citv a list of names of persons whose registration has been cancelled
pursuant to this section. He shall deliver or mail, obtaining a cerificate of mailing, a certified copy
of the list 10 the chairman of each political parry in his county or cirv.

§ 24.2429. Maintenance of accurate registration records by general registrar; notice and hearing
before cancellation.

Whenever a registered voter is alleged to be tmproperly registered, except for reason of removal of
residence from the precinct, either by the general registrar or by any three qualified voters of the
county or city who make such an allegation to the general registrar. the registrar shall post at the
courthouse or publish in a newspaper of general circulation in his county or city the name of the
registered voter on a list of persons whose registrations are to be cancelled by the general registrar.
The list shall be certified by the registrar and delivered or sent by mail to the county or city chairman
ot each political party. If sent by mail, the general registrar shall obtain a ceruficate of mailing. In
addition to the posted or published list. the general registrar shall send a notice by mail to the last
xnown address of each registered voter on the list, stating the reasons provided by law for the
cancellation, the facts on which the cancellation is based, and when the registrar, at his office during
regular office hours. wiil hear testimony produced for or against the right of persons named in the
notice to be retained on the registration records. The hearings shall be held not less than ten days
aiter the mailing of the notice, and in no event shail be within sixty days of the general election in
November or within thirty days of any other election in the county or city.

At the hearing, the registrar shall hear the testimony produced and shall determine if the registered
voter named in the notice is qualified to vote in the county or city. If the person 1s no longer
qualified to vote, the registrar shall cancel the voter's registration. Nothing contained in this section
shall prevent the registered voter from applying to the general registrar for a transfer to his proper
jurisdiction, provided the registration records are not closed as provided by law. The general registrar
may continue the hearing for a pertod of not more than thirty days in order to complete his
examination. If the registered voter so challenged fails to appear and defend his right to be registered,
his registration shall be cancelled by the general registrar.
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3

3 24.2-431. Petition to court objecting to registration.

In addition to challenging a voter's registration before the general registrar, any three guaiified
voters may file with the circuit court of the county or city in which they are registered. a peunon
stating their objections to the registration of any person whose name is on the registration records for
their county or city. However, no petition may be filed i the oniv objection raised is based on
removal of residence from the precinct.

§ 24.2-444. Registration records open to public inspection.

Reewtrationr A. Exceprt for records relating to the declinations to register 1o vote or the idenurv of
a voter registration agency through which a particular voter Is regisiered, registrarion records shall
be kept and preserved by the general registrar and shall be opened to inspection by any registered
voter at the office of the general registrar when the office is open for business. The registration
records shall be available for inspection by appointment. made by the general registrar for any
reasonable time requested. No voler registration record containing an individual’s social secunty
number shail be made available for inspection or copving by anyone.

B. The general registrars shall maintain for at least two vears and shall make available for public
inspection and copving and, where available, photocopyving at a reasonable cost, all records
concerning the implementation of programs and activities conducted for the purpose of ensuring the
accuracy and currency of the registration records, except to the extent that the records relate to the
deciination to register to vote or the identitv of a voler registration agencv through which any
particular vorer is registered. The records maintained shall include lists of the names and addresses
of ail persons to whom notices described are sent- and information concerning whether each person
has responded o the notice as of the date that inspection of the records is made.

C. The State Board shall provide to each generai registrar. for each precinct in his county or city,
lists of registered voters for inspection. The lists shall contain the name, addresses, date of birth,
gender and ail election districts applicable to each registered voter. New lists shall be provided not
less than two times each year, and supplements containing additions, deletions and changes shall be
provided not less than (i) weekly during the sixty days preceding any general election and (i)
monthly at other times. Notwithstanding any other provision of law regarding the retention of records,
upon receipt of any new complete list, the general regiswrar shall destroy the obsolete list and its
supplements.

2. That the provisions of this act shall become effective on January !. 1996, except that the

provisions contained in Articie 3.1 (§ 24.2-416.1 et seq.) and subsection B of § 24.2-411.2 of this act
shail become etfective on Jjuiv 1, 1993.
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1995 SESSION

ENROLLED

VIRGINIA ACTS OF ASSEMBLY — CHAPTER

An Act to amend and reenact §§24.2-101, 24.2-114, 24.2-401, 24.2-412, 24.2-413, 24.2417,
24.2-425, 24.2-426, 24.2-427, 24.2428, 24.2429, 24.2-431, and 24.2-444 of the Code of Virginia:
10 amend the Code of Virginia by adding in Title 24.2 an article numbered 3.1, containing
sections numbered 24.2-416.1 through 24.2-416.4; and to amend the Code of Virginia by adding
sections numbered 24.2-405.1, 24.2-409.1, 24.2-411.1, 24.2-411.2, 242415.1, 24.2-428.1. and
24.2-428.2; relating 1o the implementation of the National Voter Registrarion Acr (42 U.S.C.
$ 1973gg er seq.).

[H 2327)
*j@c@gg MAY 5 1985

Be it enacted by the General Assembly of Virginia:

1. That §§ 24.2-101, 24.2-114, 242401, 24.2-412, 24.2-413, 24.2-417. 24.2425, 24.2-426, 24.2-427,
24.2-428, 24.2-429. 24.2-431, and 24.2-444 of the Code of Virginia are amended and reenacted, and
that the Code of Virginia is amended by adding in Title 24.2 an article numbered 3.1, containing
sections numbered 24.2-416.1 through 24.2-416.4, and by adding sections numbered 24.2-405.1,
24.2-409.1, 24.2-411.1, 24.2-411.2. 24.2-415.1, 24.2-428.1, and 24.2-428.2 as follows:

§ 24.2-101. Definitions.

As used n this utle. unless the context requires a different meaning:

“Candidate” means a person who sesks or campaigns for an office of the Commonwealth or one
of its governmental units in a general. primary, or special election and who is qualified to have his
name placed on the ballot for the office. “Candidate” shall include a person who seeks the nomination
of a political party or who. by reason of receiving the nomination of a political party for elecuon to
an office, is referred 10 as its nominee. For the purposes of Chapters 8 (§ 24.2-800 et seq.) and 9
(§ 24.2-900 et seq.) of this title, “candidate” shall include any write-in candidate.

“Central absentee voter precinct” means a precinct established by a county or city pursuant to
§ 24.2-712 for the processing of absentee ballots for the county or city or any combination of
precincts within the county or city.

“Constitutional office™ or “constitutional officer” means a county or city office or officer referred
to in Article VII. Section 4 of the Constitution of Virgima: clerk of the circuit court, attorney for the
Commonwealth. sheriff, commissioner of the revenue, and treasurer.

“Election” means a general. primary, or special election.

“Election district” means the territory designated by proper authority or by law which 1s
represented Dy an official zlected bv the people, including the Commonwealth, a congressional
district, a General Assembly district. or a district for the election of an official of a county, city.
town, or other governmental unit.

“Electoral board” or “local electoral board” means a board appointed pursuant to § 24.2-106 to
admunister elections for a county or citv. The electoral board of the county in which a town or the
greater part of a town is located shall admunister the town’s elections.

“General election” means an election held in the Commonweaith on the Tuesday after the first
Monday in November or on the first Tuesday in May for the purpose of filling oifices regularly
scheduled by law to be filled at those times.

“Officer of zlection” means a person appointed by an electoral board pursuant to § 24.2-115 to
serve at a polling place for any zlecuon.

“Party” or “poiitical party” means an organizaton of citizens of the Commonwealth which, at
either of the two preceding statewide general elections, received at least ten percent of the total vote
cast for any surewide office filled in that electton. The organization shail have a state central
committez and an office of elected state chairman which have been continually in existence for the
six months preceding the filing of a nominee for any office.

“Polling piace” means the one place provided for each precinct at which the qualified voters who

are residents of the precinct may vote.
“Precinct” means the termitory designated by the governing body of a county, city, or town to be
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served by one polling place.

“Pomany” or “pnimary eiection” means an election held for the purpose of selecting a candidate to
be the nominee of a political party for election 10 office.

“Qualified voter” means a person who is entitled to vote pursuant to the Constitution of Virginia
and who 1s (1) eighteen vears of age. {ii) a resident of the Commonwealth and of the precinct in
which he offers 1o vote. and (iii) registered to vote. No person who has been convicted of a felony
shall be 2 qualified voter unless his civil rights have been restored by the Govemnor or other
appropriate authority. No person adjudicated to be mentallv incompetent shall be a qualified voter
unless his competency has been reestablished as provided by law.

“Qualified voter in a town” means a person who is a resident within the corporate boundaries of
the town 1n which he offers to vote, dulj, reoxstcred m theicountv of his residence. and otherwise a
qualified voter. <l - h

“Referendum”™ means anv cle\_uon held” pursuant to law to submit a question to the voters for
approval or rejection.

“Registered voter” means any person who is maintained on the Virginia voter registration sysiem.
All registered voters shal! be mainiainec on the Virginia voter registration svstem with active siGIus
uniess assigned to inacrive status by a general registrar in accordance with Chapter 4 (§ 24.2-400 et
seq.) of this title. For purposes of determining the number of signatures required for candidate and
voter petitions and caicuiaring election machine requirements pursuant lo Article 3 (§ 24.2-625 et
sea.j of Chapter 6 of this utle. “registered vorer™ shall include only persons maintained on the
Virginta voter registrarion svsiem with active status.

“Registration records™ means all official records conceming the registration of quaiified voters and
shall include all records. lists. and files. whether maintained in books, on cards. on automated data
Dases. Or by any other legaliv permitted record-keeping method.

“Residence” or “resident.” for all purposes of quaiification to register and vote. means and requires
poth domiciie and a pilace of abode. In determining domicile. consideration may be given to 2
person’s expressed intent. conduct. and all attendant circumstances inciuding, but not limited to.
financial independence. business pursuits. empiovment. income sources, residence for income tax
purposes. marital status. residence of parents. spouse and children, if any. leasehold. sites of personal
and real propertv ownad by the person. motor vehicle and other personal property registration, and
other factors reasonablv necessarv to deterrmne the qualification of a person to register or vote.

“Special election” means any election which is held pursuant to law to fill 2 vacancy 1n office or
1o hold a rererendum.

“State Board™ or “Board” means the State Board of Elections.

“Virgime voter registration svsiem’ of “voter registration svsiem” means the automated central
record-keeping svsitem for all voters recistered within the Commonwealth which 1s maintained as
pro"ided in Anic]° 2 (§24.2404 et sec.) of Chapter 4 of this title.

§ 24.2-1145. Duties and powers of general registrar.

In addmon 10 the other duues requlred bv this title, the general registrar, and the assistant
registrars acung under his supervision. shall:

. Maintain the office of the general registrar and establish and maintain additional public places
for voter registration in accordance with the provisions of Asieie 4 (222431 et seg= of Chapter <4
ef this wde: § 24747 and participate in programs to educate the general public concerning
registration and encourage registration oy the general public. No registrar shall acuvely solicit. in a
selective manner. any appiication for rezistration or for a ballot or offer anvthing of value for any
such applicauon.

2. Perform his duties within the countv or cityv he was appointed to serve. except thal a registrar
mav go inte a countv or citv in tne Commonwealth contiguous 10 his county or City (o r2gisier voters
of his countv or citv when conducting registraiion jomntly with the registrar of the contiguous county
or cuy.

3. Provide the appropriate forms for applicauons to regisier and to obtain the information

cessary 1¢ complete the appiications pursuant to the provisions of the Constiution of Virginia and

gen ral law.
3a. Indicate on the registration records for each accepted mail voter registration appiicaiion jorm
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returned by mail pursuant 1o Article 3.1 (§ 24.2-416.1 er seq.) of Chapter 4 of this title that the
registrant has registered by mail. The general registrar shail fulfill this duty in accordance with the
instructions of the State Board so thar those persons who registered by mail are identified on the
registration records, lists of registered voters furnished pursuant to § 24.2-405, lists of persons who
voted jurnished pursuant 1o § 24.2-406, and precinct registered voter lists used for the conducr of
elections.

4. Accept a registration application submitted i sersen by or jor a resident of any other county or
city in the Commonwealth. Registrars shall process registration applications from residents of other
counties and cities in accordance with written instructions from the State Board and shall forward the
completed application to the registrar of the appiicant’s residence within twenty-four heurs by hand
or firstelass mail. Norwithstanding the provisions of §24.2-116, the registrar of the applicant’s
residence shall aeeept recognize as timely any application submitted to any person authorized 1o
receive voter registration applications pursuant 1o Chapter 4 (§ 24.2-400 et seq.) of this utle, pnor to
or on the final day of registrations. The registrar of the applicant’s residence shail determine the
quaiification of the applicant. and promptly notify the applicant at the address shown on the
application of the acceptance or denmial of his registration.

3. Preserve order at and in the vicinity of the place of registration. For this purpose, the registrar
shall be vested with the powers of a conservator of the peace while engaged in the duties imposed by
law. He may exclude from the place of registration persons whose presence disturbs the registration
process. He may appoint special officers, not excseding three in number, for a place of registration
and may summon persons in the vicinity to assist whenever. in his judgment, it is necessary to
preserve order. The general registrar and any assistant registrar shall be authorized to administer oaths
for purposes of this title.

6. Maintain the official registration records for his county or city in the system approved by, and
in accordance with the instructions of, the State Board: preserve the written applications of all persons
who are registered: and preserve for a period of four vears the written applications of all persons who
are denied registration or whose registration is cancelled.

7. If a person is denied registration. promptly notfy such person in writing of the demial and the
reason for denial in accordance with § 24.2-422.

8. Verify the accuracy of the separate precinct registered voter lists provided for each election by
the State Board, make the lists available to the precincts, and return the lists to the State Board after
each election for voting credit purposes.

9. After the retumn of the precinct registered voter lists by the State Board, retain the lists in his
principal office for four vears.

10. Maintain accurate and current registration records and comply with the requirements of this
utle for the :ransfer. inacrnvarion, and cancellation of voter registrations.

11. Whenever election districts. precincts, or polling places are altered, provide for entry into the
voter registration systemn of the proper district and precinct designations for each registered voter
whose districts or precinct have changed and nctify each affected voter of changes affecting his
districts or poiling place by mail.

12. Whenever any part of his countv or city becomes part of another jurisdiction by annexation,
merger, or other means. transfer to the appropriate general registrar the registration records of the
affected registered vorters. The general registrar for their new county or city shall notify them by mail
of the transrer and their new clection districts and polling places.

13. When he registers any person who was previously registered in another state. notify the
appropriate authonty in that state of the person’s registration in Virginia.

14. At the request of the county or city chznrman of any political party nominating a candidate for
the General Assembiy, constitutional otfice. or local office by a method other than a pnmary review
any petition required by the party in its nominatton process to determine whether those signing the
petiion are registered VOIETS with active Siarus. '

13. Carrv out such other duties as prescribed by the electoral board.

3 24.2-401. Persons moving [rom precinct.

A person who 1s quaiified to vote except for having moved his residence from one precinct (0
another within the Commonwealth may vote in the precinct from which he has moved in the



4

foliowing November general election and any intervening election unless his registration has been
transferred or cancelled as provided in this chapter. Such person may continue 1o vote in the precinct
from which he has moved, for jederal offices only, through the second general and intervening
elections for federal office, provided that (i) he has moved his residence from one precinct to another
i the same registrar’s jurisdiction and the same congressional district; (if) he has jailed to respond
10 the notice provide in § 24.2-428; (iii) his registration has not been transferred or cancelled as
provided In this chapter: and (iv) he has affirmed orally or in writing his new address before an
officer of elecrion at the polling place.

§ 24.2-405.1. Secretary of Siate Board of Elections to serve as state coordinator jor the
administration of the National Voter Regzstranon Act.

The Secremry of the Sicie Board of Elections shall be the chief state election officer responsible
Jor the coordination of state responsibilities under the National Voter Registration Act (42 U.S.C.
§ 1973gg et seq.).

§ 24.2-409.1. State Board to transmir information pertaining to persons convicted of a felony in
federal court.

Upon receipt of a notice of a felonv conviction sent by a United States Attorney pursuant 1o the
National Voter Registration Act 142 US.C. §1973gg et seq.), the State Board shall noufy the
appropriate general registrar of the conviction.

§24.2-411.1. Offices of the Department of Motor Vehicies.

A. The Department of Motor Venicles shall provide the opportunity to register 10 vote to each
person who comes to an office or the Department 10:

1. Appiv for, repiace. or renew a driver's license;

2. Apply for, replace, or renew a special identification card; or

3. Change an address on existing driver's license or special identification card.

B. The method used 1o receive an application for voter registration shall avoid duplication of the
iicense portion of the license application and require onlv the minimum additonal information
necessarv 10 enable registrars to determine the voter eligibility of the applicant and to adminisier
voter registration and election laws. A person who does not sign the registration portion of the
appiication shall be deemec to have declined to register at thar time. The voter application shall
include a statement that if an appiicant deciines 1o register 1o vole the fact the applicant has declined
to register will remain confidential and will be used only for vorer registration purposes.

Each application form distribuied under this section shall be accompanied by the following
statement featured prominently in boldface capital letters: “WARNING: INTENTIONALLY
MAKING A MATERIALLY FALSE STATEMENT ON THIS FORM CONSTITUTES THE
CRIME OF ELECTION FRAUD. WHICH 1S PUNISHABLE UNDER VIRGINIA LAW AS A
FELONY. VIOLATORS MAY BE SENTENCED TO UP TO TEN YEARS’ IMPRISONMENT, OR
UP TO 12 MONTHS IN JAIL. AND FINED UP TO $2.500.”

Any completed application for voler registration submitted by a person who is already registered
shall serve as a written regues: 1o update his registration record. Any change of address jorm
submitted for purposes of a motor venicle driver’s license or special identification card shall serve as
notification of change of aadress jor voter registration for the registrant involved unless the registran
states on the form tha: the change of address is not for voter registration purposes. If the information
Jrom the nolification of change of address for voter registration indicates that the registered voter has
moved 1o another general registrar’s jurisdiction within. the Commonwealtk. the notification shall be
ireated as a request for transier irom the registered voter. The notification and the registered voters’
registration record shall be transmitted as directed by the Siate Board of Elections 10 the appropriaie

general registrar who shall send ¢ confirmation notice of the transfer 10 the voter pursuant 1o
§ 24.2-425.

C. A completed voter registration portion of the applicarion shall be transmirted as directed by the
State Board not later than five business aavs aner the date of receipt.

D. The Department of Motor Vehicles shall maintain such statistical records or the number of
applications 10 register 1o vole as requested by the Siate Board.

§ 24.2-411.2. Designated stare voler registration agencies.

A. The following agencies are designated as voter registration agencies in compilance with the
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National Voter Registration Act (42 U.S.C. § 1973gg et seq.) and shall provide voter registration
opportunities at their siate, regional. or local offices, depending upon the point of service:

1. Agencies that provide benepits under the Aid to Families with Dependent Children, Special
Supplemental Food Program for Women, Infants, and Children, Medicaid, or Food Stamps program;

2. Armed Forces recruitment offices; '

3. Agencies whose primarv function is to provide public assistance; )

4. Agencies whose primary function is to provide state-funded programs primarily engaged in
providing services 1o persons with disabilities; and

J. The Virginia Emplovment Commission.

B. The Secretary of the State Board of Elections, with the assistance of the Office of Attorney
General shall compile and maintain a list of the specific agencies covered by subdivisions 3 and 4 of
subsection A, which, in the legal opinion of the Attorney General, must be designated to meet the
requirements of the National Voter Registration Act (42 U.S.C. § 1973gg et seq.). The Secretary of
the State Board of Elections shall notify these agencies prior to October I, 1995, of their designation
and thereafter notify any agency added 1o or deleted from the list. '

C. At each voter registration agency, the jollowing services shall be made available on the
premises of the agency:

1. Distribution of mail voter registration jorms provided by the State Board of Elections;

2. Assistance to applicants in complenng voter registration application forms, unless the applicant
refuses assistance; and

3. Receipt of completed voter registration application forms.

D. A voter registration agencv, which provides service or assisiance in conducting voter
regisiration. shall make the jollowing services available on the premises of the agency:

1. Distribute with each application for its service or assistance, or upon admission to a facility or
program. and with each recertification, readmission. renewal, or change of address form. a vorer
registration application prescribed by the Siate Board of Elections that complies with the
requirements oy the National Vorer Registration Act (42 U.S.C. § 1973gg et seq.).

2. Provide, as part of the voter registration appiication. a form that includes:

a. The question -“If you are not registered 10 vote where you live now, would you like 1o apply to
register to vore here todav?”;

o. If the agencv provides public assistance, the statement, “Applying to register or declining 10
register 10 vote will not affect the amount of assistance that vou will be provided by this agency.”;

¢. Boxes for the applicant 10 check 0 indicate whether the applicant would like to register,
deciines 10 register 1o volte, or is already registered (failure to check any box being deemed to
constitute a declination to regisier jor purposes of subdivision 2a of this section), together with the
statement (in close proximirv to the poxes and in prominent rvpe) “IF YOU DO NOT CHECK ANY
BOX. YOU WILL BE CONSIDERED TO HAVE DECIDED NOT TO REGISTER TO VOTE AT THIS
TIME.”;

d. The statement, “If vou would like help in filling out the voter registration application jorm, we
will aelp vou. The decision whether ro seek help or accepr help is vours. You may fill out the
application jorm in private.”’;

e. The statement, “If vou oelieve that someone has interfered with your right io register or to
decline to register io vore, vour right to privacv in deciding whether to register or in applying o
register 1o vore. vou may jile a complaint with the State Board of Elections.” The statement shail
include the address and ieiephone numbper of the State Board; and

I The jollowing statement accompanving ihe form which features prominently in boldface capual
letters: “WARNING: INTENTIONALLY MAKING A MATERIALLY FALSE STATEMENT ON
THIS FORM CONSTITUTES THE CRIME OF ELECTION FRAUD, WHICH IS PUNISHABLE
UNDER VIRGINIA [AW AS A FELONY. VIOLATORS MAY BE SENTENCED TO UP TO TEN
YEARS' IMPRISONMENT, OR UP TO 12 MONTHS IN JAIL, AND FINED UP TO $2.500.” )

3. Provide :0 2ach applicant who does not decline to register to vote the same degree of
assistance with regard io the completion of the voier registration application as is provided by the
office with regard o the completion of its own appiications, unless the applicant reJuses assistance.

E. If a vorer registration agency designated under subsection A of this section provides services 1o
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a person with a disability a: the person’s home, the agency shall provide the voter registration
services as providec for ir this section. ‘ :

F. A person who provides services at a designated voter registration agency shall not:

1. Seek 10 influence an appiicant’s political preference;

2. Dispiay any materiai indicating the person's political preference or parry allegiance: or

2. Make any statement to an applicant or take any action the purpose or effect of which is o lead
the applicant 1o believe thar a decision 1o register or not to register has anv bearing on the
availabilirv of services or benefits.

Any person who is aggrieved by a violation of this subsection may provide written notice of the
violation to the State Board of Elections. The Board shall be authorized to cooperate with the agency
10 resolve the alleged violation. Nothing conmtained in this subsection shall prohibit an aggrieved
person from filing a complaint in accordance with § 24.2-1019 agains: a person who commils any
election law offense enumerated in Chapter 10 of this title. excepr for violations provided for in
§24.2-1017.

G. A completed voter registration cppiication shall be transmitted as direcied by the Siate Board
of Elections not later than five business davs after the date of receipt.

H. Each state designated voter registration agency shall maintain such stastical records on the
number of applications and declinarions 1o register to voie as requested by the Staie Board of
Elecrions.

§ 24.2-412. Other locauons and times for voter registrauon.

A. In addition 10 voter registration locations provided for in §§ 24.2-411 through 24.2-411.C.
opportunities for voter registration may be provided at other agency offices. business offices. ethes
establishments and occasional sites open to the general public, and shall be provided as required by
this section. Voter registration shall be conducted only in public places open to the general public and
at preannounced hours. Assistant registrars should serve during such hours and at such piaces. The
conduct of voter registration by the general registrar or an assistamt registrar in public places at
preannounced hours shall not be deemed solicitation of registration.

B. The general registrar is authorized to set within his jurisdiction ongoing locations and tmes for
registration in local or state government agency offices or in businesses or other establishments open
to the general public. subject to the approval of. and pursuant to an agreement with. the head of tne
government agency, the owner or manager of the business or establishment, or the designee ot either.
The agrzemsnt shall provide for the appointment of emplovees of the agency. business, or
establishment to serve as assistant registrars and shall be in writing and approved by the local
electoral board prior to implementation. ,

Empiovees of the agency, business. or establishment who are appointed to serve as assistant
registrars mav be nonresidents of the jurisdiction they are appointed to serve. providsd that (1} they
are qualified voters of the Commonweaith and (ii) thev serve only at their place of emplovment
within the junsdiction they are appointed to serve.

C. The general registrar or electoral board may set additional occasional sites and tmes for
registration within the jurisdiction. A multi-family residential building not usually open to the pubhc
may be used as an occasional registration site so long as the public has free access to the site durnng
the ume for registening voters.

D. The general registrar in each county or city shall designate registration locauons. tn agditon to
the general registrar's principal office. for registration at one or more times within the rorty days
immediateiv preceding the final dav of registration prior to each November general election. He shall
designate at least one location for each 5.000 of population in his county or ciry. but shall not be
required to designate more than twenty locations for the purposes of this subsection. These locations
shall be geographically dispersed throughout the county or city. Times for registratton at these
locations shall be scheduled. to the extent possible. after five o'clock p.m. or on weekends. Each
general registrar shall file with the State Board by the immediatety preceding August 15. the plans for
these designated locations and the hours each location will be open.

§ 24.2-413. Accessible registration locations.

The office of the general registrar. and each agency, business. and establishment set for
registration pursuant to §§ 24.2-4J1.], 24.2]1.2 and 24.2-412 B shall be accessible as required by the
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provisions of the Virginians with Disabilities Act (§ 51.5-1 et seq.), the Voting Accessibility for the
Elderly and Handicapped Act (42 U.S.C. § 1973ee et seq.), and the Americans with Disabilities Act
relaung to public services (42 U.S.C. § 12131 et seq.). The State Board shall provide instructions to
the Department of Motor Vehicies, state designated voter registration agencies, the local electoral
boards and general registrars to assist them in complying with the requirements of the Acts.

In the selection of additional registration sites as provided in § 24.2-412, consideration shall be
given to accessibility 50 that a reasonable number of accessible sites are provided and the
requirements of the above cited Acts are met.

$ 24.2-415.1 Persons authorized to receive voler registration applications.

A. Any designated employee of an office of the Department of Motor Vehicles, siate designated
voter registration agency, or Armed Services recruitment office shall be authorized to receive a voter
registration application when hand delivered by the applicant during the hours that the office is open.

B. The registration date for a valid voter registration application that has been hand delivered is
the date when received by any general registrar or any person authorized to receive voter
registration applications pursuant 10 subsection A of this section.

Article 3.1.
Mail Registration.

$ 24.2-416.1. Voter registration by mail.

A. A person mav apply 10 register to vote by mazl by completing and returning a mail vorer
registration jorm in the manner and time provided by law.

B. Any person, who rezisters 10 vote by mail pursuant to this article and who has not previousiy
voted in the county or city in which he registers to vote, shall be required to vote in person.
However, this requirement to vote in person shall not apply to a person (i) who is entitled to vote by
absentee ballor under the Uniformed and Overseas Citizens Absentee Voring Act (42 U.S.C. § 1973ff1
er seg.); (i} who is provided the right 10 vote otherwise than in person under § 3 (b) (2) {B) (ii) of
the Voting Accessibility jor the Elderly and Handicapped Act (42 U.S.C. § 1973ee-1 (b} (2) (B) (ii));
(i) who s enritled 10 vote otherwise than in person under other jederal law; or (iv) who is a
Jull-time student in an institution of higher learning.

§ 24.2-416.2. Mail Voter Registration Application Forms.

Notwithstanding the provisions of § 24.2-418, the national mail voter registration application form
promuligated by the Federal Election Commission pursuant to the National Voter Registration Acr (42
U.S.C. §1973gg et seq.) shall be accepted for the registration of otherwise qualified voters 10 vore in
Jederal elecrions for jederal offices. In addition io the national voter registration appiication jorm
promulgared by the Federal Election Commission, the State Board of Elections shall design and
distribute a sware mail registration applicarion form. Such state form shall include the eligibilirty
requirements for registration as provided in this title and shall require each applicant 10 provide the
information required subject 10 felonv penalties for making false statements pursuant 10 § 24.2-1016.

Each mail registration form shall be accompanied by the following statement featured prominently
in ooldface capual letters: “WARNING: INTENTIONALLY MAKING A MATERIALLY FALSE
STATEMENT ON THIS FORM CONSTITUTES THE CRIME OF ELECTION FRAUD, WHICH
IS PUNISHABLE UNDER VIRGINIA LAW AS A FELONY. VIOLATORS MAY BE
SENTENCED TO UP TO TEN YEARS’ IMPRISONMENT, OR UP TO 12 MONTHS IN JAIL.
AND FINED UP TO $2,500.”

$ 24.2-416.3. Distribution of mail registration application forms.

The State Board of Elections shall make available 10 any individual or group a reasonable
number of mail voter rezistration application jorms.

$ 24.2-416.4. Return of mail voter registration applications.

A. Norwithstanding the provisions of § 24.2-416, a mail voter registration application returned
through the United States Postal Service shall be deemed 10 have been made as of the date of the
postmark affixed :0 such application by the United Siates Postal Service. If no such postmark is
atfixed or if the postmark affixed by the United States Postal Service is iilegible or bears no date,
such applicarion shall be deemed to nave been rmely if received through the United Sitates mail no
later than five davs jollowing the ume jor the closing of the registration books pursuant (o §

24.2-416.
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B. In any other case, a completed mail voter registration application form shall be deemed timely
if received by any general registrar or any person authorized i0 receive voler registration
applications pursuant 10 § 24.2-415.1. by the deadiine provided jor in §24.2-416 for closing the
registration books.

§ 24.2-417. Persons to be registered.

Each registrar shall register every resident of his county or city who has the qualifications required
bv the Constitution of Virginia and this title and who applies for registrauon i pessen: oF b absentee
appheation as set forth i £2+=—219, at the time and in the manner required by law.

Any person, once properly registered. shall remain registered unless his registration 1s cancelled
pursuant to Arucle 5 (§ 24.2-426 et seq.) of this chapter.

§ 24.2-425. Transfer of registered voter to another county or city.

Whenever a registered voter changes his place of residence from one county or city to another in
the Commonwealth. he may appear in person before a general registrar to request transfer of his
egistration and provide. subject to felony penalties for making false statements pursuant to
§ 24.2-1016, all pertinent information required by § 24.2-418 for registration.

A request for transfer may be made by mail on a form prescribed by the State Board in which
case the application for transfer shall be signed by the voter and subject to felony penalties for
making false statements pursuant to § 24.2-1016. His sicpature shall be withessed by ene person whe
shall sizn the applieation: previde his full name and address: and siate he is ase eighicen oF oldex

If the general registrar of the voter's new residence is satisfied that the voter has met the
requirements to be registered. the voter's registration shall be transferred and z new voter registraiion
card 1ssued to him. A transfer may be entered in the registration records at any time the registration
records are not closed pursuant to § 24.2-316.

§ 24.2-426. Voluniary cancellation of registration.

Any registered voter may cancel his registration and have his name removed from the active
central registration records by signing in person at the office of the general registrar an authorization
for cancellation on a form prescribed by the State Board.

§ 24.2-427. Cancellation of registration for persons known to be deceased or disgualified to vote.

The general registrar shali cancei the registration of (i) all persons known by him to be deceased
or disquaiified to vote by rzason of a feiony conviction or adjudication of mental incompetency and
(ii) all persons for whom a notice has been received. signed by the voter or the registration official of
another jurisdiction. that the voter has moved from the county or city. The notice received in
subdivision (iij shal! be considered as c written reguest from the voiter to have his registration
cancelled. A voter's registration mav be cancelled at any time during the vear in which the general
registrar discovers that the person is no longer entitled to be registered.

§ 24.2-428. Regular periodic review of registration records: notice to voters identified as having
moved: placement on inactive active status for failure to respond to notice.

A. The State Board shall mait asnuali» e eack recistered voter who hat not voted at least enee
remoiration will be cancalied ¥ he dees not affirm on ap eaclesed recisirateR eXteRSioR appheation
that he contipues to rosida at the address shown on the enclosed form and desires to remmain registerad
establish a voter iist mainienance program using the change of address information suppiied by the
Unuted States Posial Service through Uis iicensees or by other reliable sources 10 ideniijv vorers whose
adaresses may have changed. Any such program shall be reguiar and periodic and shail be
conducted ar least annualiv. The program shall be completed not later than ninery days prior 1o the
date of a federal primary or rederal general election.

B.If it appears from information provided by the postal service or by other reliable sources thai a
vorer has moved 10 a differen: address ir the same county or cirnv in which the voier is curreniiy
registered. the State Board of Elections shall provide to the general registrar the information
necessarv 10 change the registration records 1o show the new address and the general registrar shall
send 10 the new address of the voter by forwardable mail. a notice of the change, along with a
posiage prepaid. pre-addressed return card by which the voter may veriv or correc: the address
injformation.

C. If ir appears from informatior. provided by the postal service or by other reliabie sources that a
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voter has moved to a different address not in the same county or city, the general registrar shall send
to the last known address of the voter by forwardable mail, a notice on a form prescribed by the
State Board, along with a postage prepaid and pre-addressed return card on which the vorer may
siare his current address.

D. The registered voter shall complete and sign the apphicaties return card subject to felony
penalties for making false statements pursuant w0 § 24.2-1016. His sicnature shall be witnessed by one
mmmaﬁem&emmmmmmmmmmmg
1 order for the voier to remain recistered: By recistered voter who retumms the siched application
form shall remain recistered a5 lopg as he voies at least once in the four consecutive years foHewing
the mathne of the Aotice and 5 Aot othepwise disqualifed to vote- The regiswation of any ~oter whe
does not rein the form shall be cancelled:

E. The general registrar shall correct his registration records from the information obtained from
the return card. If the information indicates that the registered voter has moved 10 another general
registrar’s jurisdiction within the Commonweaith, the general registrar shall transfer the registration
record, along with the return card to the appropriate general registrar who shall treat the request for
a change of address as a request for transier and shall send a conjirmation notice 1o the voter
pursuant to § 24.2425. If the general registrar does not receive the return card provided for in
subsection C of this section within thirtv days ajter it is sent 1o the voter, the registered voter’'s name
shall be placed on inactive status. A registered voter’s failure to receive the notice shall not affect the
validity of the canceHatien inacrivarion.

%mﬁmw%%ﬂ%%@m%m—@emmw&e
State Board prer to December 31 in each calendar year Al rerurned fomms fof requests o reman
registered shall be forwvarded to the ceneral recistrars by the State Beard:

%e%m%p%a&e&%eah&ep&bh&eémamw&p&p&e{%
crrculation iR his county of city a ust of names of persons whose reciswation has beem canceled
puFsuant to tis section- He shall deliver or mail: obtainine a cerificate of maihing; a ceriiized copy of
the List to the chairman of cach political pary in his county of cit

§ 24.2428.1. Other procedures for assigning registered voters 1o inactive starus.

In addition to the voter list maintenance program provided for in § 24.2-428, the general registrar
and registered voter shall follow the conjirmation notification procedures set forth in subsections C
through E of § 24.2-428, if any of the jollowing documents sent 1o the registered voter are returned
by the postal service as undeliverable:

1. An acknowledgment of registration;

2. An acknowledgment of transjer 10 a new address;

3. An absentee ballot or application jor an absentee ballor sent or provided in accordance with
Chapter 7 of this title;

4. Notification 1o a vorer ajter a precinct reassignment;

5. Nortification of a change of address sent to a voter in accordance with subsecrion B of
§ 24.2-428; or

6. Any ojficial voter registration or election mail.

$ 24.2428.2. Return of registered voter 1o active status.

A registered voter shail be returned to active status from inactive status if, during the period
beginning on the date the voter was assigned !o inactive status and ending on the day of the second
general election jor federal ojjice therearter, the voter:

1. Notifies the general registrar of a change or address within the county or cirv;

2. Responds 10 a conjirmation notice with information that the voter continues to reside at the
registration address:

3. Votes or attempts to vote in a primarv or a special or general election cnd, if necessary,
correcrs the registration record; or

4. Transfers his registration to another county or city within the Commonwealth, pursuant 1o
§ 24.2-425 or subsecrion E of § 24.2428.

If the registered voter jails 10 take such acnion on or bejore the day of the second general election
for federal ojfice arter the voter was placed on inactive status, the general registrar shail cancel the
person’s vorer registration.
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The general registrar shall post at the courthouse or have published in a newspaper of general
cireulation in his county or cirv a liss of names of persons whose registration has been cancelled
pursuant to this section. He shall deliver or mail, obiaining a certificate of mailing. a certified copy
of the list 10 the chairman of each political party in his counry or ciry.

§ 24.2-429. Maintenance of accurate registration records by general registrar; notice and hearing
before cancellaton.

Whenever a registered vorter is alleged to be improperly registered, except jor reason of removal of
residence from the precinc, either by the general registrar or by any three qualified voters of the
county or city who make such an aliegation to the general registrar, the registrar shall post at the
courthouse or publish in a newspaper of general circulation in his county or city the name of the
registered voter on a list of persons whose registrations are to be cancelled by the general registrar.
The st shall be certified by the registrar and delivered or sent by mail to the county or city chairman
of each political party. If sent by mail. the general registrar shall obtain a certificate of mailing. In
addition 1o the posted or published list, the general registrar shall send a notice by mail to the last
known address of each registered voter on the list. stating the reasons provided by law for the
cancellaton. the facts on which the cancellation is based. and when the registrar, at his office during
regular office hours. will hear tesumony produced for or against the right of persons named in the
notice to be retained on the registration records. The hearings shall be held not less than ten days
after the mailing of the notice. and in no event shall be within sixty davs of the general election in
November or within thirty davs of any other election in the county or city.

At the heanng. the registrar shall hear the tesumony produced and shall determine if the registered
voter named 1n the nouce is gualified to vote in the county or city. If the person is no longer
qualified to vote. the registrar shall cancel the voter's registration. Nothing contained in this section
shall prevent the registered voter from applving to the general registrar for a transfer to his proper
juris@iction. provided the registration records are not closed as provided by law. The general registrar
may continue the hesanng ifor a period of not more than thirty days in order io compiete his
examunation. I the registered voter so challenged fails to appear and defend his right to be registered.
his registranion shall be cancelied by the general registrar.

§ 24.2-431. Peution to court objecting to registration.

In addition to challenging a voter's registration before the general registrar. any three qualified
voters may file with the circuit court of the county or city in which they are registered. a peuuon
stating their objections to the registration of any person whose name is on the registration records for
their county or city. However. no petition may be filed if the only objection raised is based on
removal or residence from the precinct.

§ 25.2-444. Registration records open to public inspsction.

A. Excep: for records relating 10 the declinations 1o regisic™ to vote or the identity of a voler
registration agency Inrougn which a particular voter Is regisiered. registration records shall be kept
and preserved by the general registrar and shall be opened to inspection by anv registered voter at the
office of the general registrar when the office is open for business. The registration records shall be
available for inspecuion bv appointment. made by the general registrar for any reasonabie tme
requested. No voter registration record containing an individual's social security numbser shall be
made available for inspsction or copying by anvone.

B. The general regisirars shall maintain jor a: least nvo vears and shall make available for public
inspecrion and copying and. where avatlable. photocopving at a reasonable cos: all records
concerning the implementaton of programs and acnivities conducted for the purpose of ensuring the
accuracy and currency of 1he registration records. excepl 1o the exten! thar the records relate to the
decitnation 10 regisier 10 vole or the idenun of a voler registration agency through which any
particuiar voler s registerec. The records maintained shall include lists of the names and addresses
of all persons to whom nolices describec are sent and information concerning whether each person
has responded 10 the nolice as of the daie that inspection of the records is made.

" C. The State Board shall provide to sach generai registrar. for each precinct in his county or city,
lists of registered voters for inspection. The fists shall contain the name. addresses. date of birth.
gender and all election distnicts applicable to each registered voter. New lists shall be provided not
tess than two times each vear. and supplements contaiming additions. deletions and changes shall be



11

provided not less than (i) weekly during the sixtv days preceding any general election and (ii)
monthly at other times. Notwithstanding any other provision of law regarding the retention of records,
upon receipt of any new complete list, the general registrar shall destroy the obsolete list and its
supplements.
2. That, except as provided in the third enactment of this act. the provisions of this act shall become
effective on January 1. 1996, except to the exient provided pursuant to the following three provisions:

A. an enactment of the Congress of the United States becomes effective before January 1, 1996,
which repeals or suspends the National Voter Registration Act of 1993, in whole or in part. in which
case those provisions of this act which implement the provisions of the National Voter Registration
Act that are repealed or suspended by the Congress shall nor take effect: or

B. an enactment of the Congress of the United States becomes effective before January 1, 1996,
which amends the National Voter Registration Act of 1993 to provide for a date later than January 1,
1996, for the required implementation of the Act. in whole or in part, in Virginia, in which case those
provisions of this act which implement the provisions of the National Voter Registration Act of 1993
for which implementation is delaved shall not take effect until the lfater implementation date set by
the enactment of the Congress: or

C. the Govemnor. or his designated representative, has filed suit on behalf of the Commonweaith,
tn a court of competent jurisdiction and obtained an injunction or stay, effective on or before January
1, 1996, which delays the impiementation of the Narional Voter Registration Act of 1993 in the
Commonwealth, in which case the provisions of this act, shall not become etfective while the
imjunction or stay remains in erfect and during the tmely application for the continuation or
remstatement of the injunction pending an appeal bv the Commonweaith.
3. That the provisions contained in Article 3.1 (§ 24.2-416.1 et seq.) and subsection B of § 24.2-411.2
of this act shall become effective on July 1. 1995. Furthermore, the agencies of the Commonwealth
shall be authorized to take appropriate actions beginning July 1, 1995, to prepare for the
implementation or this act upon its effective date.
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HOUSE BILL NO. 2361
Offered January 23, 1995
A BILL to amend and reenact §§ 24.2-114 and 24.2-417 of the Code of Virginia and to amend the
Code of Virginia by adding in Chapter 4 of Title 24.2 an article numbered 3.1, consisting of
sections numbered 24.2-416.1 through 24.2-416.4, relating 10 voter registration; duties of the
general registrars; and registration by mail. '

Patrons—Cunningham, Christian. Crittenden. Jones, D.C.. Jones, J.C.. Robinson and Spruill; Senators:
Lucas, Marsh and Miller, Y.B. |

Referred to Committee on Privileges and Elections

Be it enacted by the General Assembly of Virginia:

1. That §§ 24.2-114 and 24.2-417 of the Code of Virginia are amended. and reenacted and that the
Code of Virginia is amended by adding in Chapter 4 of Title 24.2 an article numbered 3.1, consisting
of sections numbered 24.2-416.1 through 24.2-416.4, as follows:

§ 24.2-114. Duties and powers of general registrar.

In addition to the other duties required by this title, the general registrar, and the assistant
registrars acting under his supervision, shall:

1. Maintain the office of the general registrar and establish and maintain additional public places
for voter registration in accordance with the provisions of Article 4 (§ 24.2-411 et seq.) of Chapter 4
of this title, and participate in programs to educate the general public concerning registration and
encourage registration by the general public. No registrar shall actively solicit, in a selective manner,
any application for registration or for a ballot or offer anything of value for any such application.

2. Perform his duties within the county or city he was appointed to serve, except that a registrar
may go into a county or city in the Commonwealth contiguous to his county or city to register voters
of his county or city when conducting registration jointly with the registrar of the contiguous county
or city.

3. Provide the appropriate forms for applications to register and to obtain the information
necessary 1o complete the applications pursuant to the provisions of the Constitution of Virginia and
general law. Any person may request by mail, by telephone, in person, or through another person, a
registration application form from the office of the general regisirar. Any person who completes a
registration application form may return the form 1o the office of the general registrar by mail, in
person, or through another person.

4. Accept a registration application submitted ## peesen by or for a resident of any other county or
city in the Commonwealth. Registrars shall process registration applications from residents of other
counties and cities in accordance with written instructions from the State Board and shall forward, the
completed application to the registrar of the applicant’s residence within twenty-four hours by hand or
first-class mail. The registrar of the applicant’s residence shall accept as timely any application
submitted prior to or on the final day of registration, determine the gualification of the applicant. and
promptly notity the applicant at the address shown on the application of the acceptance or denial of
his registration.

5. Preserve order at and in the vicinity of the place of registration. For this purpose, the registrar
shall be vested with the powers of a conservator of the peace while engaged in the duties imposed by
law. He may exclude from the place of registration persons whose presence disturbs the registration

" process. He may appoint special officers, not exceeding three in number, for a place of registration

and may summon persons in the vicinity to assist whenever, in his judgment, it is necessary to
preserve order. The general registrar and any assistant registrar shall be authorized to administer oaths
for purposes of this utle.

6. Maintain the official registration records for his county or city in the system approved by, and
in accordance with the instructions of. the State Board; preserve the written applications of all persons
who are registered; and preserve tor a period of four years the written appiications of all persons who
are denied registration or whose registrauon 1s cancelled.
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7. If a person is denied registration, promptly notify such person in writing of the denial and the
reason for denial in accordance with § 24.2-422. ‘

8. Verify the accuracy of the separate precinct registered voter lists provided for each election by
the State Board, make the lists available to the precincts. and return the lists to the State Board after
each election for voting credit purposes.-

9. After the return of the precinct registered voter lists by the State Board, retain the lists in his
principal office for four years. '

10. Maintain accurate and current registration records and comply with the requirements of this
title for the transfer and cancellation of voter registrations.

11. Whenever election districts, precincts, or polling places are altered, provide for entry into the
voter registration system of the proper district and precinct designations for each registered voter
whose districts or precinct have changed and notify each affected voter of changes affecting his
distncts or polling place by mail. _

12. Whenever any part of his county or city becomes part of another jurisdiction by annexation,
merger, or other means, transfer to the appropriate general registrar the registration records of the
affected registered voters. The general registrar for their new county or city shall notify them by mail
of the transfer and their new election districts and polling places.

13. When he registers any person who was previously registered in another state, notify the
appropriate authority in that state of the person’s registration in Virginia.

14. At the request of the county or city chairman of any political party nominating a candidate for
the General Assembly, constitutional office, or local office by a method other than a primary, review
any petition required by the party in its nomination process to determine whether those signing the
petition are registered voters.

15. Carry out such other duties as prescribed by the electoral board.

Article 3.1.
Mail Registration.

§ 24.2-416.1. Voter registration by mail.

A person may apply to register to vote by mail by completing and returning a mail voter
registration form in the manner and time provided by law.

§$ 24.2-416.2. Mail Voter Registration Application Forms.

Notwithstanding the provisions of § 24.2-418, the national mail voter registration application form
promulgated bv the Federal Election Commission pursuant to the National Voter Registration Act (42
US.C. § 1973gg ci1 seq.) shall be accepted for the registration of otherwise qualified voters 1o vote in
federal elections ror federal offices. In addition to the national voter registration application form
promulgated by the Federal Election Commission, the State Board of Elections shall design and
distribute a state mail registration application form. Such state form shall include the eligibility
requirements for registration as provided in this title and shall require each applicant to provide the
information required suvject to felonv penalties for making false statements pursuant 1o §24'2’10f'6'
The state mail registration application form shall contain a rotice that the filing of the application
does not constitute registration and that the applicant will be notified whether or not the applicant
has been registered.

§ 24.2-416.3. Distribution of mail registration application forms.

The State Board of Elections shall make available to any individual or group a reasonable
number of mail voter registration~application forms..Each general registrar (i) shall, upon request
made by mail, telephone or in person, supply a mail voter registration application form to any
individual who seeks 10 register and (ii) shall, upon request made by mail or in person, supplv a
reasonable number of mail voter registration application forms to any individual or group to
distribute to potential registration applicants.

§ 24.2-416.4. Return of mail voter registration applications.

A. Nonvithstanding the provisions of §24.2-416, a mail voter registration application returncd
through the United States Postal Service shall be deemed to have been made as of the date of flz.c’
postmark affixed 1o such application by the United States Postal Service. If no such postmark is
affixed or if the postmark affixed bv the United States Postal Service is illegible or bears no {i(lrc_
such application shall be deemed to have been timely if received through the United States matl no
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later than five davs following the time for the closing of the registration books pursuant to §
24.2-416. :

B. In any other case, a completed mail voter registration application form shall be deemed timely
if received by anv general registrar by the deadline provided for in §24.2-416 for closing the
registration books.

§ 24.2-417. Persons to be registered.

Each registrar shall register every resident of his county or city who has the qualifications required
by the Constitution of Virginia and this title and who ..lpphcs for registration #t pesson: oF by absentee
application as set forth  $2-2H9: at the time and in the manner required by law.

Any person. once properly registered. shall remain registered unless his rcgtstration is cancelled
pursuant to Article 5 (§ 24.2-426 et seq.) of this chapter.

Official Use By Clerks
Passed By

The House of Delegates Passed By The Senate
without amendment  _ without amendment  _
with amendment _ with amendment -
substitute — substitute —

substitute w/amdt substitute w/amdt

Date: ... L Date: _

Clerk of the House of Delesates Clerk of the Senate
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An Acr to amend and reenact §§ 24.2-114 and 24.2-417 of the Code of Virginia and 10 amend the
Code of Virginia by adding in Chaprer 4 of Title 24.2 an article numbered 3.1, consisung of
sections numbered 24.2-416.1 through 24.2-416.4, relating to voler registration; duties of the
general registrars; and registration by mail.

i s 5 [H 2361]
VESSED M 5

Be it enacted by the General Assemblv of Virginia:

1. That §§ 24.2-114 and 24.2-417 of the Code of Virginia are amended and reenacted and that the
Code of Virginia is amended by adding in Chapter 4 ot Title 24.2 an article numbered 3.1, consisting
of sections numbered 24.2-416.1 through 24.2-416.4. as foilows:

§ 24.2-114. Duties and powers of general registrar.

In addition to the other duties required bv this title, the general registrar, and the assistant
registrars acting under his supervision, shall:

1. Maintain the office of the general registrar and establish and maintain additional public places
for voter registration in accordance with the provisions of Article 4 (§ 24.2-411 et seq.) of Chapter 4
of this title. and participate in programs to educate the general public concerning registration and
encourage registration by the general public. No registrar shall actively solicit, in a selective manner,
any application for registration or tor a ballot or offer anything of value for any such application.

2. Perform his duties within the county or city he was appointed 10 serve, except that a registrar
may go into a county or city in the Commonweaith contiguous to his county or city to register voters
of his county or citv when conducting registration joinily with the registrar of the contiguous county
or city.

3. Provide the appropriate forms for applications to register and to obtain the information
necessary to complete the applications pursuant to the provisions of the Constitution of Virginia and
general law. Any person may request by mail. bv telephone, in person, or through another person. a
registration application form from the office of the general regisirar. Any person who completes a
registration application form may return the form to the office of the general registrar by mail, in
person, or through another person.

4. Accept a registration application submitted & perses by or for a resident of any other county or
citv in the Commonwealth. Registrars shall process registration applications from residents of other
counties and cities in accordance with written instructions from the State Board and shall forward the
completed application to the registrar of the applicant’s residence within twenty-four hours by hand or
first-class mail. The registrar of the applicant’s residence shall accept as timely any application
submitted prior to or on the final day of registration, determine the quaiification of the applicant. and
promptly notify the appiicant at the address shown on the application of the acceptance or demal of
his registration. ‘

5. Preserve order at and in the vicinity of the place of registration. For this purpose. the registrar
shall be vested with the powers of 1 conservator ot the peace while engaged in the duties imposed by
law. He may exclude from the place of registration persons whose presence disturbs the registration
process. He may appoint special officers. not exceeding three in pumber, for a place of registration
and may summon persons in the vicinity to assist whenever, in his judgment. it is necessary o
preserve order. The general registrar and anv assistant registrar shall be authorized to administer oaths
for purposes of this title.

6. Maintain the official registration records for his county or city in the system approved by, and
in accordance with the instructions of, the State Board; preserve the written applications of all persons
who are registered: and preserve for a period of four years the written applications of all persons who
are denied registration or whose regstration is cancelled.

7. It a person is denied registration. promptly notify such person in writing of the denial and the
reason for denial in accordance with § 24.2-422,

8. Verify the accuracy of the separate precinct registered voter lists provided for each election by
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the State Board. make the lists available to the precincts. and return the lists 0 the State Board after
2ach election for voting credit purposes. ‘

9. After the return of the precinct registered voter lists bv the State Board. retain the lists mn his
pnncipal otfice for four vears.

10. Maintain accurate and current registration records and comply with the requirements ot this
tutle for the transter and canceilation ot voter registrations.

11. Whenever election districts, precincts. or polling places are altered. provide for entry into the
voler registration system of the proper district and precinct designations for each regmstered voter
whose districts or precinct have changed and notify each atfected voter of changes atfecting his
distnicts or polling place bv mail.

12. Whenever anv part of his county or city becomes part of another junisdiction by annexation.
merger. or other means. transter to the appropriate generai registrar the registration records ot the
affected registered voters. The general registrar for their new county or city shall notify them by mail
of the transter and their new election districts and poliing places.

13. When he registers anv person who was previously registered in another state. notify the
appropriate authonity in that state of the person’s registration in Virginia.

14. At the request ot the county or city chairman of any political party nominating a candidate for
the General Assemblv. constitutionai otfice. or local orfice bv a method other than a primary, TEVIEW
any petition required by the party in iis nomination process to determine whether those signing the
petition are registered voters.

15, Carry out such other duues as prescribed by the ziectoral board.

Article 3.1
Mail Registration.

§ 2H4.2-+416.1. Voter registration by mail.

A person may uppiv to register to vote bv mail by completing and rewrning a mail voier
registration form in the manner and time provided by luw.

§ 24.2-416.2. Mail Voter Registration Application Forms.

Nortwithstanaing the provisions of § 24.2+418. the national maii voter registration application form
oromuigated by the Federal Election Commission pursuant to the National Voter Registration Act (42
US.C. §1973gg et seq.) shall be uccepted for the regisiration of otherwise qualified voters 10 vote i
rederal elecnons for federal offices. In addition to Ihe national voter registration application form
Dromuloated bv the Federa! Efecnon Commtssxon. the Siate Board of Elecuuns shall deszon L{nfi
'eqwremems jor regzslranon as provzaed in this title und shall reguire each applicant (o prm zde he
information required subject to felonv penaities for making false statemenis pursuant o § 24.2-1016.
The state mail registration application form shall comain a nouce that the filing of the upplication
does not consurute registration and that the appiicant will be notified whether or not the upplicant
has been regisiered.

§ 24.2-416.3. Distribution of maii regisiration application forms.

The State Board of Elections shail make available to anv individual or group u reasonable
aumoer of mail voter reqistration appiication forms. £ach general registrar (1p shall. upon request
made 0v mail, teiepitone or in person. suppilv a mati voter registration upplication form 1o anv
imdividudl who seeks (o rezister and tii) shail. upon request made by mail or in person. suppiv u
reasonable number of mail vorer re2isiration dppiication jorms 1o any individual or group
distribute (o potentiul registration appiicants.

3 24.2-416.4. Return of matl voter registration appiications.

A Noowithstanding the provisions of § 24.2-416, a mail voter registration appiication remurned
chrough the United States Postal Service shail he deemed 10 have been mude as of the date of the
postmark affixed 1o such application bv the United States Postal Service. [f no such postmark s
affixed or if the postmark atfixed bv the United Siates Postal Service is illegible or bears no daie,
such applicanion shull be deemed 10 nave been umely if received through the United States mail no
later than five davs following ihe ume for the closing of the registration books pursuant 10 $
24.2-416.

B. In any other case, a compieted muail voter registration application form shall be deemed timely
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if received bv any genmeral registrar by the deadline provided for in § 24.2-416 for closing the
registration books.

§ 24.2-417. Persons to be registered.

Each registrar shall register every resident of his county or city who has the qualifications required
by the Constitution of Vlf“]ﬂld and this title and who apphes for registration i persesn- of by abseniee
apphication as set forth i §—1—-—1-1§L at the time and in the manner required by law.

Any person, once properly registered, shall remain registered unless his registration is cancelled

pursuant to Article 5 (§ 24.2-426 et seq.) ot this chapter.
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HOUSE JOINT RESOLUTION NO. 607
Offered January 23,1995
Proposing amendments to Section ! and Secnon 2 of Artcle 1l of the Constitution of Virginia,
relating to franchise.

Patron—Scott
Referred 1o Committee on Rules

RESOLVED by the House of Delegates, the Senate concurring, a majority of the members elected
to each house agreeing, That the followmc amendments to the Constitution of Virginia be, and the
same hereby are, proposed and referred to the General Assembly at its first regular session held after
the next general election of members of the House of Delegates for its concurrence in conformity
with the provisions of Section 1 of Article XII of the Constitution of Virginia, namely:

Amend Section 1 and Section 2 of Article I of the Constitution of Virginia, as follows:

ARTICLEII
FRANCHISE AND OFFICERS

Section 1. Qualifications of voters.

In elections by the people, the qualifications of voters shall be as follows: Each voter shall be a
citizen of the United States, shall be eighteen years of age, shall fulfill the residence requirements set
forth in this section, and shall be registered to vote pursuant to this article. No person who has been
convicted of a felony shall be qualified to vote unless his civil rights have been restored by the
Governor or other appropriate authority. As prescribed by law, no person adjudicated to be mentaily
incompetent shall be qualified to vote until his competency has been reestablished.

The residence requirements shall be that each voter shall be a resident of the Commonwealth and
of the precinct where he votes. A persen whe is gualified to vote except for having moved his
WMWWQMWmMWNmWWMWEW
iiervening electior vote in the precinct from which he has meowved: Residence, for all purposes of
qua[iﬁcation to vote, requires both domicile and a place of abode. The General Assembly may provide
by law for alternative residence requirements for persons who are qualified 1o vote except for having
moved their residence from one precinct to another within the Commonwealth. The General Assembly
may also provide, in elections for President and Vice-President of the United States, alternatives to
registration for new residents of the Commonweaith.

Any person who will be qualified with respect to age to vote at the next general election shall be
permitted to register in advance and also to vote in any inrervening primary or special election.

Section 2. Registration of voters.

The General Assembly shall provide by law for the registration of all persons otherwise qualified
to vote who have met the residence requirements contained in this article, and shall ensure that the
opportunity to register is made available. Registrations accomplished prior to the effective date of this
section shall be effective hereunder. The registration records shall not be closed to new or transferred
registrations more than thirty days before the election in which they are to be used.

Ww%mwmwmmmmmma
standard form: full rame: including the maiden and any other prior legal name; age; date and place of
birth: seeial security aumber; Hf anv; whether the applicant i5 presently a Untied States eizen:
address and place of abode and date of residence in the precinct: place of any previous registrations

. to vote: and whether the apphicant has ever been adjudicated to be mentally incompetent of corvicted

of a felony; and if so: under what cireumstances the apphicant’s rcht to vote has been restered: The
General Assembly shall provide by law for the information to be required on the application &
register. All applications to register shall be completed by or at the direction of the applicant ana
signed by the applicant, unless physically disabled. No fee shall be charged to the applicant incident
to an application to register.

Nothing in this article shall preclude the General Assembly from requiring as a prerequisite to
registration to vote the ability of the applicant to read and complete in his own handwnting the
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1 application to register.

Official Use By Clerks

Passed By
The House of Delegates Passed By The Senate
without amendment without amendment (O
with amendment C with amendment O
substitute - substitute O
substitute w/amdt = substitute w/amdt O
Date: Date:

Clerk of the House of Delegates Clerk of the Senate







	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	



