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EXECUTIVE SUMMARY

The Virginia Department of Social Services was given the responsibility under House Joint
Resolution #543, passed by the 1995 General Assembly, to monitor federal rule making
regarding au pair regulations and to make recommendations for any state action that might be
needed to protect young children and to inform parents who use au pairs of their rights and
responsibilities.

The study was conducted by staff in the Division of Licensing Programs. Telephone interviews
were conducted with staff in the United States Information Agency (USIA) and with staff in four
of the eight organizations designated by the USIA to administer the au pair program in the
United States.

The federal regulations include requirements for au pairs, for host families, and for the
organizations designated by the USIA to administer the au pair program in the United States.
The new regulations, which became effective on February 15, 1995, are mandatory for the first
time. They require background checks on the au pair participant, including personal and job
references as well as a criminal record check (or a recognized equivalent). The regulations also
require child development and child safety training for all au pairs and at least six months of
prior infant child care experience if they are placed with a host family having a child or children
under the age of two. Some of the sponsoring organizations provide training for au pairs beyond
that which is required by the federal regulations.

Based on the content of the requirements for au pairs and the requirement for oversight from the
sponsoring organizations, it appears that further regulation by the State of Virginia is not
necessary at this time and the recommendation to the General Assembly is to take no regulatory
action.



1. INTRODUCTION

The United States Information Agency (USIA) is an independent foreign affairs agency within
the executive branch of the United States government. Its role is to explain and support U.S.
foreign policy and national security interests abroad through a wide range of information
programs. The agency promotes mutual understanding between the United States and other
countries through a series of educational and cultural exchange activities.

The au pair program is one of several administered by the USIA. Under statutory authority
granted by the U.S. Congress in October 1994, the USIA requires that au pairs undergo certain
clearances before coming to the United States.

"Interim final" regulations for the au pair program were announced on December 14, 1994.
Approximately 3500 letters were received from concerned American host families and interested
organizations during the 30-day public comment period which followed the publication of the
"interim final" regulations. A considerable number of the comments received focused primarily
on two issues: the rise in the weekly wage or stipend paid to au pairs and the requirement that au
pairs taking care of children under the age of two be at least 21 years of age. A majority of the
commenters praised the agency for efforts to improve screening, training, and other aspects of
the au pair program.

As a result, revisions were made to the regulations, with the USIA keeping in mind its statutory
authority to promote cultural and educational exchange programs under the Mutual Educational
and Cultural Exchange Act of 1961, commonly known as the Fulbright-Hays Act.

New regulations for au pairs and host families became effective on February 15, 1995. These
new regulations are mandatory and replace the guidelines under which the program operated up
to that date.

Thus, the new regulations, while addressing the child-care concerns of participants, treat the au
pair program as it legally must be treated by USIA. It is viewed primarily as an educational and
cultural exchange which incidentally provides some degree of child care.

The new regulations include requirements for au pairs, for host families, and for the eight
organizations designated by the USIA to administer the au pair program in the United States.
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II. REQUIREMENTS FOR AU PAIRS

The federal regulations require that the au pair participant:

] . Must be between the ages of ] 8 and 26;

2 Must be a secondary school graduate or equivalent;

3. Must be proficient in spoken English;

4. Must be capable of fully participating in the program as evidenced by completion
of a physical examination;

5. Must be personally interviewed, in English, by an au pair organization
representative;

6. Must have successfully passed a background investigation that includes
verification of school, three (non-family related) personal and employment
references, personality profile, and criminal record check or its recognized
equivalent;

7. Can work no more than 45 hours per week (the weekly stipend is $115);

8. Prior to placement with the host family, must receive eight hours of child safety
training (based on assurance from the American Red Cross that it can provide
adequate child safety training in that amount of time);

9. Prior to placement with the host family, must receive not less than 24 hours of
child development instruction;

10. Must have at least six months of prior infant child care experience if placed with a
host family having a child or children under the age of two; and

11. Must enroll in an accredited post-secondary institution for not less than six hours
of academic credit or its equivalent (while living with the host family).
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III. REQUIREMENTS FOR HOST FAMILIES

The federal regulations for host families require that:

1. All host families must be U.S. citizens or legal permanent residents;

2. Host families must be fluent in spoken English;

3. All adult family members residing in the host family home must have been
personally interviewed by an organizational representative;

4. Host parents must have successfully passed a background investigation including
employment and personal references;

5. Host families must have adequate financial resources to undertake hosting
obligations;

6. Host families must provide a written detailed summary of the exchange program
and the parameters of their and the au pair's duties, participation, and obligations;

7. Host families must specifically agree that a parent or other responsible adult will
remain in the home for the first three days following the au pair's arrival;

8. Host families must agree to provide the au pair with a suitable private bedroom;

9. Host families must agree to facilitate the enrollment and attendance of the au pair
at an accredited post-secondary institution for not less than six hours of academic
training and to pay the cost of such academic course work in an amount not to
exceed $500; and

10. Host families must attend at least one family conference to be sponsored by their
au pair organizations during the course of the placement year.
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IV. REQUIREMENTS FOR DESIGNATED SPONSORING ORGANIZATIONS

The designated sponsoring organizations:

1. Must limit the participation of foreign nationals in the au pair program to not
more than one year;

2. Must require that all officers, employees, agents and volunteers acting on their
behalf be adequately trained and supervised;

3. Must require that the au pair participant is placed with a host family within an
hour's driving time of the home of the local organizational representative
authorized to act on the sponsor's behalf in both routine and emergency matters
arising from the au pair's participation in the exchange program;

4. Must require that each local organizational representative maintain a schedule of
personal monthly contact (or more frequently as required) with each au pair and
host family for which he or she is responsible;

5. Must require that local organizational representatives are responsible for no more
than 15 au pairs and host families;

6. Must require that each local organizational representative is provided adequate
support services by a regional organizational representative;

7. Must provide au pairs, prior to their departure from the home country, with the
following information: (a) a copy of all operating procedures, rules and
regulations, including a grievance process, which govern the au pair's
participation in the exchange program, (b) a detailed profile of the family and
community in which the au pair will be placed, (c) a detailed profile of the
educational institutions in the community where that au pair will be placed, and
(d) a detailed summary of travel arrangements; and

8. Must be responsible for providing the au pair with the required child development
and child safety instruction.
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V. MONITORING AND REPORTING REQUIREMENTS

Sponsors must fully monitor all au pair exchange programs and, at a minimum, shall require:

1. Monthly personal contact by the local counselor with each au pair and host family
and maintenance of a record of this contact;

2. Quarterly contact by a regional counselor with each au pair and host family and
maintenance of a record of this contact;

3. All local and regional counselors to be apprised of their obligation to report
unusual or serious situations or incidents involving either the au pair or the host
family; and

4. Prompt reporting to the USIA any incidents involving or alleging a crime of moral
turpitude or violence.

Along with the annual report required by the regulations, sponsoring organizations must file with
the USIA the following information: (l) A summation of the results of an annual survey of all
host families and au pair participants regarding satisfaction with the program, its strengths and
weaknesses; (2) A summation of all complaints regarding a host family or au pair participation
in the program, specifying the nature of the complaint, its resolution, and whether any unresolved
complaints are outstanding; (3) A summation of all situations which resulted in the placement
of any au pair participant with more than one host family; (4) A report by a certified accountant
attesting to the sponsor's compliance with the procedures and reporting requirements set forth in
these requirements; (5) A report detailing the name of the au pair, his or her host family
placement, location, and the names of the local and regional representatives; and (6) A complete
set of all promotional materials, brochures, or pamphlets distributed to either host families or au
pair participants.

VI. SANCTIONS

The USIA may undertake immediate program revocation procedures upon documented evidence
that a sponsor has failed to: (1) Comply with the au pair placement requirements set forth in the
regulations; (2) Satisfy the selection requirements for each individual au pair as set forth in the
regulations; and (3) Enforce and monitor host family's compliance with the stipend and hours
requirements set forth in the regulations.
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VII. RECOMMENDATION

The recommendation is that no action be taken. The State of Virginia does not currently regulate
in-home child care providers or their placement agencies. Accordingly, it would not be
reasonable to impose additional regulations on au pairs or sponsors that now operate under
limited federal regulations. If, in the future, Virginia should undertake regulation of in-home
providers or their placement agencies, it would be reasonable to assure that state and federal
regulations for au pairs and providers were similar and not in conflict.
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APPENDIX I

G~~"ERAL ASSE!\IBLY OF \t'lRGI1\TJA •• 1995 SESSIO~

HOUSE JOL~T RESOLUTION NO. 543

Requesting zhe Secretary of Health and Human Resources to monitor federal rule-making regarding
au pair regulations and 10 report to the General Assembly.

Agreed to by the House of Delegates, February 4. 1995
Agreed to by the Senate, February 21. 1995

WHEREAS. the sAfety of children is of the utmost importance; and
\VHEREAS. parents and guardians have the right to have confidence in those providing care for

their children; and
WHEREAS, all children have the right to be free from danger from those entrusted with their

care; and
\\'HEREAS. it is everyone's responsibility to ensure to the best of his or her ability the safety of

. each child: and
\VHEREAS. the United States Information Agency (USIA) sets guidelines for Exchange Visitor

Programs and designates the agencies allowed to bring au pairs into the United States; and
WHEREAS. there are eight "designated" agencies allowed to bring au pairs into the United States

and several of these agencies operate in Virginia; and
\VHEREAS. the USIA can only draft voluntary regulations by which the designated agencies are

not required to abide; and
\VHEREAS. the USIA believes that funher regulation is needed and has initiated a rulemaking:

and
\'VHEREAS, there is no state regulation of au pairs in Virginia; now. therefore. be it
RESOLYED by the House of Delegates, the Senate concurring. That the Secretary of Health and

Human Resources be requested to monitor federal rule-making regarding au pair regulations.
The Secretary shan report to the Genera) Assembly by December 1. 1995, on the status of the

federal rulernaking and on any state action recommended to protect young children and to inform
parents who use au pairs of their rights and responsibilities.



United States
Infonnation
Agency
WASHINGTON DC 20547.()()(J1

ORGANIZATIONS' WHICH HAVE BEEN DESIGNATED
. TO ADMINISTER THE AU PAIR PROGRAM

AMERICAN HERITAGE ASSOCIATION
(Au Pair Intercu7tura7)

Flavia Hall
P.O. Box 147
Marylhurst. OR 97036

R.O.: Ms. Isabelle Bridge
Tel.: (800) 654-2051

AMERICAN INSTITUTE FOR FOREIGN STUDY
(Au Pair in America)

102 Greenwich Avenue
Greenwich. CT 06830

R.O.: Ms. Barbara Cartledge
Tel.: (800) 727-2437

AMERICAN SCANDINAVIAN STUDENT
EXCHANGE (ASSE) (eurAuPair)

250 North Coast Highway
Laguna Beach. CA 92651

R.O.: Mr. William Gustafson
Tel.: (800) 333-3804

AYUSA INTERNATIONAL (Au Pair Care)
One Post Street. Suite 700
San Francisco. CA 94104

R.O.: Mr. John Wilhelm
Tel.: (800) 428-7247

!R.O Responsible Offlcer)

111/29/94)

EDUCATIONAL FOUNDATION FOR FOREIGN
STUDY (EF Au Pair)

One Memorial Drive
Cambridge. MA 02142

R.O.: Ms. Michelle Williams
Tel.: (800) 333-6056

WORLD LEARNING. INC.
(Au Pair Homestay)

1015 15th St .. N.W. Suite 1100
Washington. D.C. 20005

R.O.: Ms. Karen A. Wayne
Tel.: (202) 408-5380

INTEREXCHANGE AU PAIR
161 Sixth Avenue. #902
New York. NY 10013

R.O.: Ms. Uta Christianson
Tel.: (800) 287-2477

EXPLORING CULTURAL AND EDUCATIONAL
LEARNING/AU PAIR REGISTRY
(Au Pair Program USA)

2469 E. Fort Union Boulevard
Suite 112

Salt Lake City. Utah 84121

R.O.: D. Gary Christian
Tel.: (800) 574-8889



s NE~S
FOR IMMEDIATE RELEASE
December 14, 1994
Release No. 148-94

RELEASE
CONTACT: Jim Morgan
PHONE: 202-619-4355

USXA ISSUES NEW AU PAIR REGULATIONS

Washington, DC -- The U.S. Information Agency today

pUblished in the U.S. Federal Register regulations regarding the

placement of au pairs with American host families.

These regulations will go into effect on, and will apply to

au pairs placed after, February 15, 1995. They are being

promulgated in response to questions about the program's primary

educational and cultural purpose, and to problems arising from

inadequate screening, training, and supervision of the au pairs.

Eight au pair organizations are designated by USIA to

facilitate au pair exchange activities and are authorized to use

the J-1 educational/cultural exchange visa.

Au pairs are recruited from the countries of Western Europe,

and must be between the ages of 18 and 26-years-old: ·secondary

school graduates, and proficient in the English language.

USIA, acting under statutory authority granted by the u.s.

Congress in October, 1994, is requiring that au pairs be cleared

through a reference and background review, including a criminal

records check, before coming to the United states. American host

families must also be screened by the sponsoring organizations.

The new regulations are mandatory and replace the guidelines

under which the program has operated up to now.

(MORE)
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They require that no au pair care for an infant less than

three months old unless a parent or other responsible adult is

present in the home. Au pairs also may not be placed in families

with children under two unless the au pair is 21 years old and has

documented infant child care experience.

The au pair program operates under the Mutual Educational and

cultural Exchange Act of 1961, commonly known as the Fulbright­

Hays Act. It is, therefore, a cultural and educational exchange

program.

USIA routinely requires that all sponsors conducting its

authorized exchange programs provide an orientation for program

participants. Extending this practice, the au pair organizations

will be required to provide child safety inst~ction and child

development training to each au pair prior to placement with an

American host family.

Moreover, the host families will be required to contribute up

to $500 to be used by the au pair for six credit hours of study at

an accredited post-secondary academic institution.

The au pair organizations must report promptly any incidents

involving allegations of moral turpitude or violence.

The new au pair regulations further state that no au pair may

work over 45 hours a week or more than nine hours on any given

day. They must receive a minimum of one-and-a-half days off per

week in addition to one weekend off each month.

(MORE)
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consistent with the Fair Labor Standards Act, the au pairs

are to be paid minimum wage and will also receive two weeks of

paid vacation. The host family must provide the au pair with a

written agreement detailing the hours and days of child

care service to be performed.

Host families and au pairs together will participate in

quarterly training sessions, arranged by the au pair

organizations, for the purpose of enhancing their understanding of

the cross-cultural issues involved. Additionally, each au pair

will meet monthly with a representative of the sponsoring

organization to discuss his or her participation in the program

and to address any concerns which may have arisen.

A 30-day period for pUblic comment on the-new regulations

issued by the USIA began with today's pUblication in the Federal

Register.

# # # # #

The United states Information Agency, headed by' Cr. Joseph
Duffey, is an independent foreign affairs agency within the
executive branch that explains and supports u.s. foreign policy
and national security interests abroad through a wide range of
information programs. The agency promotes mutual understanding
between the United states and other countries through a series of
educational and cultural exchange activities.

USIA's programs include the Voice of America, Radio and TV
Marti, the WORLDNET satellite television system, the daily
wireless File newswire, the Fulbright scholarship program, the
International Visitor program, the u.s. Speakers Abroad program,
three Foreign Press Centers in the United states, and a network of
overseas resource and cultural centers. The Agency has more than
210 posts in over 140 countries.



USXA RELEASES REVISED AU PAIR REGULATXONS

Washinqton, D.C. - The U.S. Information Agency today

published in the Federal Register final regulations regarding

CONTACT: James Morgan
PHONE: (202) 619-4355

RELEASENE"WS
EMBARGOED UNTIL FEBRUARY 15, 1995
Release No. 911-95

the placement of au pairs with American host families.

The new regulations go into effect today (February 15,

1995) and apply to those au pairs and host families who

participate in the program of one of the eight USIA-designated

au pair organizations.

The regulations include a number of revisions of the

"interim final" regulations announced on December 14, 1994, and

are the result of extensive consultations with the designated

au pair organizations, members of the public, and those

congressional offices having jurisdiction over USIA's cultural

and educational exchange programs.

In addition, due consideration was given to the

approximately 3500 letters received from concerned American

host families and interested organizations during the 30-day

pUblic comment period which followed the pUblication of the

interim final regulations.

In making the revisions, USIA kept in mind its statutory

requirement to promote and administer cultural and educational

exchange programs under the Mutual Educational and Cultural

Exchange Act of 1961, commonly known as the FUlbright-Hays Act.

(MORE)

United States Information Agency Washington D.C. 20547 Tel: 202·619·4355 Fax: 202-619-6988
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Thus, the new regulations, while addressing the child-care

concerns of participants, treat the au pair program as it

legally must be treated by USIA, that is, primarily as an

educational and cultural exchange which incidentally provides

some degree of child care.

The key revisions to the interim final regulations are as

follows:

* The au pair's weekly stipend will be increased from

$100 to $115, rather than to $155 as originally proposed. The

new figure is in line with minimum wage regulations and with

estimates made by certain au pair organizations as to the

approximate, average weekly cost of room and board.

* The requirement that an au pair caring" for children

under the age of two be at least 21 years of age has been

dropped. USIA proposed this age limit in an attempt to insure

an acceptable level of maturity on the part of the au pairs who

care for infants. The Agency was convinced by the arquments of

host families, however, that such an age limit would not

accomplish its -intended purpose.

* The requirement that at least one host parent remain

with the au pair for the first week has been modified to

require a parent or other responsible individual to remain with

the au pair in the home for the first three days. This

requirement is designed to insure an adequate transition period

for both the host family and the au paIr. The "other

(MORE)
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responsible individual" will be determined by the host family.

* The requirement that au pairs work no more than nine

hours per day and 4S hours per week has been modified to drop

the daily limit. Host families and au pairs may agree on a

longer work day as necessary, provided the 45-hour-per-week

maximum is adhered to.

• USIA has reduced the required child safety traininq

from 16 hours to 8 hours. This is based on assurances from the

American Red Cross that it can provide adequate child safety

training in that reduced amount of time.

* USIA has amended the requirement that host families

attend quarterly seminars by requirinq instead that families

attend one "family·day conference," sponsored !?y the au pair

organization, during the au pair's year. such gatherings have

been traditional with educational and cultural exchange

programs. USIA does not agree with criticism that they are

intrusive or excessive, but nevertheless agreed to reduce the

number from four to one.

* The requirement that an au pair place a $500

performance ~ond with her sponsorinq orqanization has been

dropped. USIA based this decision on a Department of Labor

determination that it violates minimum wage laws and on the

Agency's own determination that it lacks the statutory

authority to impose such a bond.

(MORE)
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# # # # #

The United states Information Agency, headed by Dr. Joseph
DUffey, is an independent foreign affairs agency within the
executive branch that explains and supports U.S. foreign policy
and national security interests abroad through a wide range of
information programs. The agency promotes mutual understanding
between the united states and other countries through a series
of educational and cultural exchange activities conducted by
its Bureau of Educational and Cultural Affairs.

USIA's educational and cultural programs include the
Fulbright academic program, the International Visitor program,
the Citizen Exchanges program, Arts America, book translations,
English teaching, and a network of overseas resource and
cultural centers. Other programs include the Voice of America,
Radio and TV Marti, the WORLDNET satellite television system,
the daily Wireless File newswire, the U.S. Speakers Abroad
program, and three Foreign Press Centers in the United states.
The Agency has more than 210 posts in over 140 countries.
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Daled: F~a1)' 3.1995.
fR<lIL Shank.,

Direaor. Center for Food Sofetyond Applied
Nuuilion.
lFR Doc 95-3304 Filed 2-14-95: 8:45 am I
8lLllNG CC)O( "1~I-I'

21 CFR Part 558

New Animal Drugs for Use in Animal
Feeds; Tyfosin and Virginiamycin

AGENCY: Food and Drug Administration,
HHS.
ACTION: Final rule.

SUMMARY: The food and Drug
Administration (fDA) is amending the
animal drug regulations to remove those
ponions reflecting approval or four new
animal drug applications (NADA's] held
by Premiere Agri Technologies. Inc. The
NADA's provide for use of Type A
medicated articles and Type B
medicated Ieeds containing tylosin and
Type B medicated feeds c:onl:linillR
virginiarnycin. In a notice published
elsewhere in this issue of the Federal
Register. FDA. is \·;ilhdr<lwing approval
of the NADA's.
EFFECTIVE DATE: February i», 1995.
FOR FURTHER I~FORMATIOH CONTACT:

Mohammad J.Sharar. Center for
Veterinarv Medicine (HF\'-21ol. food
and Drug-Administr.llion. ;:iUO Standish
PI.. Rockville. MD208SS. 301-594­
1722.

SUPPlEMENTARY INFORMATION: ln a notice
published elsewhere in this issue of the
Federal R~ister.FDA is \\"ithdrilwing
approval of the Iollowing NAOA's:

NAOA Drug name Spot\SOC' name
No. and address

45-690 . TyioSln Type B Premtefe Agri
medlcaled Technotogies.
feeds and Inc.• P.O. 80&
Type A medi- 2508. Fort
cated ande. Wayne. IN

46801-2508
(fonnet sp0n-

sor Henwood
Feed Addi·
lives)

97-289 . Ty10sin Type B 00. (formef
medicaled 5pOnSOf Feed
feeds and ~
Type A medt- CO.• Inc.)
eatee artcJe.

1:ll-361 Virglfltamyei1 Do. (Former
Type 8 medt- sponsor Feed
cated feed. Specialties

Co.• Inc.)
133-839 Virginiamyoo 00. (Former

Type e mecS- sponsor Mac·
cated teed. Page. Inc.)

The sponsor requested withdrawal of
approval of the NADA·s. This final rule
removes 21 erR 558.62StnH i 1) and

(b)(15) and amends 21 crR
558.63S{b){2) to reflect the withdrawal
of approval of these NADA·s.

List of Subjects in 21 CFR Part 551,1

Animal drugs. Animal feeds.
Therefore. under the Federal Food.

Drug. and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center {or Veterinary Medicine. 21
CFR part 558 is "mended as follows:

PART 558-NEW ANIMAL OAUGS FOR
USE IN ANIMAL FEEDS

1. The authority citation for 21 erR
part SS8 continues to read <1S follows:

AUlhority: Sec.s, 512. 701 of the FI~df::.,j

food. Drug. and Cosmcric Ae:t (21 USc.
JGOh.371).

§ 558.625 [Amended]

2. Section 5SKJi25 Tvlosi« is
amended by removing -and reserving
p;'lr~graphs (h)(11) and (b)(l51.

3. Section 558.635 Virgininm.,-cill i~

amended by revising paragraph (hI!:!) 10

read 015 fo11 Ow s:

§ 558.635 Virginiamycin

rhl· ••
(2) 2.2 percent activity (10 gr:llm per

pound) to 0114190. 01696M. and 01 ;790
~n § 51 0.600(c:) of this chapter for use ;l~

in paragraphs to(l )(iv) and (0(1 )(\.) of
lhis section.

Dated; '.annary (i. 19Y5.

Slephen F. Sundlof.
Director. Center for Vrl~rinot:" MMieinc:.
IFH 09c- 9S-J2W2 Filed 2-14-95: 8:45 .mll
8/LUNCl COOE U60-4'~

UNITED STATES INFORMATION
AGENCY

22 CFR Part 514

(Rulemaking No. 110]

Exchange Visitor Program

AGENCY: United States Information
Agency.
ACT1ON: Final rule.

SUMMARY: The Agency hereby ildopts as
final with modifications the interim rule
governing its oversight and
administration of au pair programs..~u
pair programs permit foreign nationals
to enter the United States for a period
of one year for the purpose of residing
with an American host family white
participating directly in the home life of
the family and providing limited child
c..rc services. The iur~ign llJlion;ll ':::~ll

attends a United St:Jtes accredited post­
secondary educational institution.
These rules are promulgated pursuant to
Public Law 103-415 which authorizes
the continued operation. until
September 30. 1995. of au pair progr; .ns
cutTently designated by the Agency.
DATES: EIfL'Ctivcdater.These rules are
effective february 15. 1995,

AppliCtJbilily dates: With the
exceptions of§514.Jl(jJ (1) and (4). and
§S14.31fL:). these rules apply to all au
pair placements and operations as of
FC!lru:ary.· 1S. 1995. -11m provisions set
Iorth at §S14.J1(j}(l):tnd (~)nnd

~ S1Cn (k] shall :lpply only 10 au pair
paniciparus placed after date of
puhlic.'t ion.

C()l1Jr/iflIlC(~ dote: Sponsor
iurplerncuraricn of the provisions set
[cnh at ~ 514.:n(g) (1) and (2) will not
he c:\JlI:\:Icd before MMc:h 31. 1995.
FOR FURTHER INFORMATION CONTACT:
Sianlev S. Colviu . .I\:-.Si,;I.Ult Ccncrat
eOIll\s~L United SI~ICS lnforrnation
Agc:~:\". 1111 4th Street, SW.•
\\,;l~hi;lgtOI1. DC 2()~il7: Telephone.
(:!11:!)li1 q ....r.Hzn.

SU~PlEMENTARYINFORMATION; First
Ik..~un pursuanl 10 the provisions of the
Uniicd States lnfcnuarion and
Ed''';:11iOI\;11 Exdl3ngl! Act of 194M
("·Sl1ljlh·~111ndt"J. and subsequently
inl"orpor:llcd into and broadened under
Ihl,; Flllhn;::hH 1;1\'S Act, educational and
1.1I!i"r",1 C.":h:allH~ _1c:tivilit:s hOlVC. over
Iii\: 1'.1SI forty years. exposed millions of
foreign nationals to IIH: United States,
irs peoples. cultures, skills. business
h:dllliqllcs. educ...ntional institurions,
and W.:J\' of life. The Fulbright-Hays Act
m;:;:ld;]I~S reciprocal exchange and
"ml,;-;i,:."\n~Ir:l\'ding abroad have. in
similar fashion, developed an enhanced
awareness of foreign people. their
cultur...-s and societies, Titus. Fulbright­
H::lYs prograsus further one of the
Agency's primary mis:..ions: increasing
mutual understanding between.
Americans and others through people.
to-people contact. Originally conducted
by the Department of State, oversight of
t::<chJn~activities, oc-curring under the
umbrella of the Exchange Visitor
Pr~rJ",. has been the responsibility of
the :~~nc\' since 197h.

T!l~ Fu lbright-H..ys Act sets fcnh
ccnain p;Jrilmcten; which aU exchange
;]ai\'itit~ mu~t meet. With an eye
lo\\"<!;ds cl1~uring thClt these parameters
\\'Cj~ ~ing met and acting in response
to a Congressional request. the General
Accounting Office ("GAO") investigated
Agt!nC)' oversight and administration of
Ihe Exchange Visitor Program and its
attendant utilization of the Jvisa. In its
report lo COIl~ress. dat~d February 5.
~\'~l: :;:1~: t=:1!i:le<.J ''In:lppropri;]!c Uses
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of Educational and Cultural Exchange
Visas:' the GAOdetermined that certain
Exchange VisitorProgram activities
appeared to be inconsistent with the
statutory grant of authority and its
underlying legislative intent. G..c..O
summarized its findings. stating:

"Most] \'i::a activities tP?C2r \0 CO:'lform to
the intent or the 1961 aCt. However. CAO
believes that certain lae:tivities and prof::oIms .
in \he lT2ibee and international visitor
categories, including the summerstudent'
travel work.. international camp ceunselcr.
and au pair (Child arc) programs. are
inconsistentwilh \hc legislali\'e inlt:nt CAO
identified instancesof p:ilnicipanls '·..orling
2S wailers.cools. child care providers.
2muscment 2nd leisure )):1rl.: workers. ;ann
~ummeramfl cocnselcrs. Aulhori:in;; J vi:.::!,;
fOT J:J.:l:1jcj~nls and aeti\'ilics Ih:lt are nLll
clearly for cduclIiol'lOlJ line! C".J hUT:!! puq)():;~

...s specified in the <lCl dilute Illc il'll~TilY of
the Jvisa and Ob~CUTC" the Ji:."1inCliul)
berween the Jvisa :wcl orhcr \"j~ls ;':';'rll,:.1 f",
""011: perpcses."

The concerns r;liscd in the C/'IO
report h~d troubled US1A for scvcrel
Y~1'5. cspcci;:lly the au p:'lir pro;.:r:lIl1.
Ol.>jcc1io:'l:" 10 the cpcrarion ol au pair
programs under the Exch:tnlo:(~ Vi~llur

Program and the u~e of Ihe J ,'i~, w.:rc
also raised by the Dcp:Jr.mcnt of 1,.:·lhl')r.
the Immigration ~nd N:ltur:l1i~"'lion

Ser\'ice. and. most irnpOM;)ntly. USIA'~
congressional COl:'lmi\1c:c~ of .
jurisdiction.

In Junc of 1993. USl!'. W:l~
2ppro:tchcd by the :ILl fJ:lir !\pon~or,;

conduetin£ 1hc!-c pro~rams to CX:'lIllinc
whether the A£cncy'!\ P:lSI ohjc(:1ioM \0

the continuation ofthcsc pro~r:lm~

under the Exch3n~e Visitor Pro)!r:l.n\
could be resolved. The :JU p:lir !'pon~or5

were advised lh:lt \he I,ge::ncy $.a\\' merit
in the progr.lms bUI h~d c:oncluned th~t

it lad~~d sta1utorv authority to conduc;l
the programs::Is then configured. The
Agency's prjncjp~l oUje<.1ion to the
progr:lm was its JOlck of a bona fide
educational component ~urficient to
m~t the statutory requirements of the
Fulbright-Hays Act. A secondary_ but
equally compelling. objection w2S the
program's f:lilure 10 comply with the
Fair Labor StaTld:lTds Act and its
requirements go\'eming the payment of
minimum wage.

The Agenc)' and the OJu· p"ir ~p0n!.ors

began earnest discussions ~lI\'ol\'in~

how best to regularize the au peir
program in order for it to find a
permanent home :)1 USIA. Durin~ lhe
course of these discussions. se\'eral
tragic incidents involving au pair
placements occurred and were widely
reported in the press. Specifically. the
deaths oftwo infants \'\'hile in the care
Oral.' pairs and allegations of child
moles~alion and child porno~rcpr.y

allegedly involving au pairs bro:.:£bt

about Congrct::!'ion~1and public scrutiny
of these programs. This scrulinj-. j!'l

tum, resulted in Congressional action
which cuthorhed and directed the
Agent)' to pro:T'lu Igate regclauoos
go\'erning au pair placements.

Purs\Jant 10 this clear directive. the
,..gent:)' published, on December 1~.

'l~ interim fir..) reg~~s .
governing the au pair program that were
beth consistent with the provisions of
the Fulbright-Hays Act and which also
provided safeguards for au pair
pOJnicipant~ and the American host
f;::lmiiics wij h whom they arc placed.
Ci"en the wide popu lnriry of ihese
prog:'~:nS-:)J1d the criticisms of \hem­
the Agency met with. solicited. :lnd
incorJ>o~,ed \he views of the au pair
O;"1S~ni:.ations.interested members of the
puhlic :Iud thl: \'iew~ of those
COll~f~~~ion;\1 offices pos~c~!'in){

juri!ociaion over CduCoilion:11 aud
cuhura] <.:xd1;l1l~«: programs,

The: .~;.:ency·,. Federal Rc~i5tcr

puhlj'~tio"of this interim rule \\'i:h
rcqud1 for pulilk comment :::cner:l1o,:d
over 3.000 TC~I'0I1~e" fr(Jl1I AllWri(:'''l1l
f:llniljc~ dllri:1~ lllc tbin)' day Iwhlit:
c:ommcllt period. A c:on~i(lcr;lblc

nurnh~r of the c.;OIllI1l~JltS rc<.;~jn·d 11:10
:l rC:'l1:1rl<1bl)' !:1mili:lr ~1."lc :Ul<'i1hclllC.
:md fO\:u~~"(i prim~rjl)' or e:xdu!';i\·~I.'" on
1\\'0 i.4"~cs: the risc- nnta"'Ckh' \\":l~C or
:c:.tipcnd p~id 10;lu p:lirs ~Ild-thc ..
Tcquin:m<':lll.th:'ll:lu p:li~ t;llin~Qrc of
chilcren ufld~r the :lgc of two IX::lt lc:l:-:I
21 )'~,:s Qf:l~c. J\ddiliou;Jlly. ho\,·cvcr.
the n::~n<:y rL."t:ci"cd :1 ~igllifjc::ml

numboer of pc:,:,on:alized ~nd lhou~h1ful

commcn\~ ;)lld Te~pon~s. m;my whicb
were hi~hly pc~u;)~i\·e.A n):ljorit~· of
the commCll\;Jto:"S. incilldinK;\ l::Jr'gc
numb~r who ohjt."t.1Cd to certain :l:"pei..1S

of the interim final rult:s. p~i~cd lhe
Agfnc~' for effons to improve screening.
tr::Jining. OlnoJoroth~r ~~P~C1S of lh~ CU

peir pTogrOlnl. Til-! lellers 6ll~o

-highlighted th:lt. despite the problem~

which have ~n ~ssoci~tcd 'Vo'ith 1his
progT;lm. m3ny f:lmilies develop
excellent re13tions with .heir au pairs
and mOlke considerable errons 10

ad\'2nce the cuhur.ll a:1d eduC2tion:!1
exchange at::pects of t;le progrClm.

M:lnv letters lamented th~t 0: her
rornls of child c::Jre \...·ere lln~rrorcl:ihle.
Some compbin~d about the quality
~hemati\le child care. While the-USIA is
pl~sed thatlhe au pair program
cppzrently provides considerable direct
benefit to m:nv Arneric.cn families 0;'1

the important inal 1er of cfIordcble child
care. the Agency cannot lose sight of the
faC1that it hcs Jegal authority 10 ~perate

the au pair program only if it is
primarily a ClJhurcl and educzlional
exchange prog:-2':";1 which incidentally
p~o\·ici.es child c.ere.if the prograr:1

becomes primarily a child CIte progr:lm.
no matter h ow valuable. it can be lCJ:ally
maintained as 61 federal progrom onJy if
it is transferred to another agency.

Although 01 d~;;tinCl small minority,
some leners criticiced the Agency for
virtually any effort 10 regulatethe
proglGm as unduv interference into
family aC1ivities. '\'hile the A~ency has
made every effort .«ensure that the
regulations are as unburdensome as
possible, it is important to note that
certain regu lat ions are necessary before
the .Agency is lcgall)' permitted to
operate this program. Additionally,
none of the regulations will :Jfft:Cl

individuals involuntari lyvThe
.rc~ulationt:: cpply only 10 Ianrilies \,\·110
volumarj ly au d deliberately choose 10

participate in the au pair pro~r;llll.

In liJ.:bt of the comments it ll:l~

rct;ci\'cd. the AgclIc)' has determined
that the intcrim t<...~ul:l1ion~ puhli~llcd

December 1-4. 199-t ~llou}d he ;lmcntlcrl
as Icllows,

Educ~lion~1Component

A~ dj~:lIsscd above. the Ah~nt:y'~

Sl;lal!Ory :luthorily 10 f;'lc:ilit:1\c;lu pair
:ll:ti"itice; has hc.."'l.:ll the ~llhjl."'l.:1 or cieh:lh:
for lhe P:l~t cihht )'C:lTS. Tv :ldlic\'c
t:ompli:H1<:C with :lpplic.:lble fcdcr:tll:"v.
1;llin~ inlO :>t:l:(1Unt the 1990 CAO
opinion. the inlcril11 rc..hu!;l!ion"
required 111:\t ;)\1 p:lir ponicip:1I11S pllr~lIe

:cr.ix ~cm<::"'lcr holll'~ (or it~ cqui":llcJlt) of
:I[:'idCl1lic: c.;OLJ~C worl:. ot :In :lccrcditcrl
lHJ!C;!,sl:colld.:lty imaillllioll. TIle Agency
c('}ndud(~d th.11 thi~ rcquircmen1 i~ thc
minimum progr.lmm:ltic component
IH.·Cl':!\~ry 10 comply with 1he pTo\'i~iOI1~

or the Fulhrighl-H~)'s Act. \"\'ithoul \hi~

~qllircmc.:n1 thc A~cnC)' h:ld dClermint:d
tbM it would not ho\'e st:ltuton'
:luthorit}' 10 condud this :lC1i,·ity.

Some rcspon~~ t;rilidzcd the Agency
for focu!'ing cxcc!.si\'cly on tr:ldilio1'l~1

fom)s of cd uCi)\ion~J .:loi\'itjes to meet
the t:duCltion:l1 cxc;h.mg~ requirement.
Thes~ citic.... claimed the Agency f~ilcd

to cppreci;)te the degree and caliber of
cultural exchange that results from daily
contad between host families :md au
pairs. Con\rary to these a~ertions. the
r.gency believes it fully appreciates the
qiue or the experiences identified by
the:se CDmmenta1ors. The Agency
recogni:z..es that the f~mil)' con1ext
provides a unrque oppenuni'y for lhe
l;~Sl fClmily and au pair to learn aho~t

uch other'S culture!' and values.
f.dditionolly, one of the cl~T benefits of
the au pair program is that it provides
many young foreign nationals ",,-ho
otterwise would not have the
opportunity to participate in an
exchange program a chance to do so.

This recognition does nOl alle\'ja1e the
A£tncy's responsibility to conduct the
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program in accordance wilh federal law.
however. The A~ency does agree il
should not impose unnecessary rigidity'
into the requirement and adhered to this
principle in drafting the interim
regulations. Accordingly. the Agency
does not amend the regulatory
provisions set forth at Z2 CFR514.31(k).
Moreo\·er. for clarification purposes. it
is not necessary th3t the course work. be
taken for credit so that audit of such
courses is permissible.

Selection: Training and Screening

The au pair program has been
~overned for over eight years by
voluntary guidelines issued in 19KG.
Because of Congressional enactments in
Hlli8 and 1990. the .Agcnc~' had Ilee11

essentially barred from rnodifyjn~ or
enforcing the guidehncs or otherwise
re,:;uliltill~and mouuoring the .111 pair
organization«. Unfortunatelj-, Illl:se
t-:uiddincs. promulgnred for two :'oL1 pair
org.mj7;.tion~lIn.ie~ ,I pilot pWl-:r:lIll
overseeinj; 3,K) J\l p~lirc; :\Il1\l1:1lly. WOI"
deficient Ior a program thai h~ci ~ro\'\'11

10 eight 4J1I pair orgnnizariou« and
10,onn ;:1I pairs annunllv. By Iht:
summer of 1994. J IlU III IM:r of high
profile incidents. bunrcss.-d hy OJ series
of investigative reports. c;trOllgl~'

c;lJ~sled 111:;1 the !:tel of o"l!~i:.:hl lllJy

in some instances Ill' Icnp:lrdilillg the
safetv of host Iamilv c!lildrcll. b'lrlCIH:C

also ~\'~s pTt~st!n1l:d'lhJtC;01ll\: au jJiJirc;
had hceu misiruntcd bv hoSI Iami!v
members. The Ag\'ll<:~: \';:IS l~'JII:lII;'
disturbed by reports c;uAAcstin~ (he
propram had been portrayed to host
lJmilics as a child CMC prOJ,;ram hut to
young potential :111 pairs as Ol ch:mce to
sec Amp-ric:!. Such :l ,b.p<1rily in
expcct;Jtions loin <l poor found.:ltion for
either:l Food exchange ~xreriencf! or for
qu:lIity child ("~re. F:u.:ed with thie;
history . .lnd ullder Congn:ssioll.,J
m.::mdate. the Agency developed
regulations which allcmpted to provide
reasonable confidence that au pairs
assigned to host families had the skills.
experiences and charactcr to meet host
families' reasonable expectations.

One of the two components of the
interim regulations dr.l\... ing the most
comment~ involved the age requirement
for au pairs Qring for in:ant children.
The Agency h;'ld specified elt 22 CFR
514.31(e)(3) thLlt an au pair providing
such care for a child under the age of
two must be at IC,JSI !\\'ellly-one years of
age. The reason for thi" requirement was
to attempt to ensure that au pairs
entrusted with infant children had some
degree of maturity and experience. In
imposing this reqt:irement the Agency
recognized tha~ any .:lge limitation was
subjecti"e and inexact: nevertheless. the
Agenc~' had con$ide~ed the requirement

reasonable given all surrounding
ci rcumslances.

Many who commented provided
persuasive accounts. examples. and
illustrations supporting their beliefs tha,t
a 21 year old rule was unnecessary. ',~)

especially in light of the Agency's six
months of prior child care experience
requirement. These stories helped
convince the Agency that the correlation
between age and maturity ~..s marginal
at best and. as a result. the Agency is
dropping the twenty-one age
req u i rcmenl.

Another modification is set fonh at 22
CFR 514.31{e) (1)-(3). Many comments
were received which questioned the
utility of requiring a parent to remain in
the home for the first week following
the au pair's arrival. Many suggested
modifications but agreed that some form
of transition was desirable: others
SlJK.~(:~tcd lhe transition period should
he left entirely to th(' discretion of the
ho~l family.

The A~,:nc~"s reason fur imposin~

~t1ch;1 requirement \\'4):'0 thf~ need to
ensure Il1:1t thc au pair received the
benefit of an adequate transuion period
and was comfortable with hi!' or her
new duties, new home. new
community. and flew country. The
AKcll9 recognized that a \I;1<;t O1:ljority
of host families would never IC;J\'c their
iufants and other children with an :1\1

pair without an adequate adjusunent
period. hut concluded that n..'quirill~ a
reasonable transition period was
essential to the welfare of both the all
pair and the children. especially infants,

In response to the comments received,
the Agency is amending 22 CFR
SH.3l(e)(1) to allow either a parent or
olher responsible O1dultto assist in this
lr.1nsition period and also is reducing .r
th~ Itmgth of .ouch transition from one
wet!k to lh~ days duration. The
Agency h01S bc,en infonned that in many
insl.mces this three day period will
encompass the weekend. This increased
flexibility addresses the concerns raised
by most of these comments but still
provides adequate assurances of a
smooth transition for the au pair. The
Agency rejects those comments
suggesting the transition period should
be left entirely to the discretion of the
host family based upon the Agency's
experience in the~e matters which
indicates that a prescribed transition
period is neces~ry. even if it is a short
one.

The Agency also is amending the
requirement set forth at 22 crR
514.31(e}{3) to provide for greater
flexibility. Originally. the Agencyhad
required that au pairs placed with
families h\lving children under the age
of t""'o must have at least six months

documented infant child care
experience. In response to comments
sUAA~ting that "documented" was too
rigid. confusing or otherwise
counterproductive. the Agency is
amending this provision by.substituting
the word "prior" (or "documented."

Jn response to documented failures
over past eight years to ~dequately

screen potential eu pair participants. the
ARe"CYset forth at 22 O"R 514.31(d)
specific criteria governing au pair
seteetien. Based upon comments
received. the Agency is amending 22
CFR 514.31(d)(6) by requiring a
persenality profile rather than a
psychol~ical profile {or potential OJ,U

pair participants. This amendment is
adopted based upon representations
made to the A~ency th01t psychological
testing would be unduly burdensome.
cosilv .md would he ineffective. All pair
~ron~ors ~u~'CStc..-d the substitution of a
"personality" profile which they assert
would in {01l."t provide a screening
mechanisms sufficient to ensure I he au
pair df'plic-...ant's SUil:lhility for dlild care
services. Also set forth in this p.:Jr;lgr<Jph
is the requirement lhelt au p.... ir
:lpplicants undergo :I criminal record
chc..-c:l. Au pair sponsors and the .
AMCllCy'S posts overseas confirm thai a
crimina! record check as such tcrm is
c:ommonly understood in the United
$I:l1l:S is not necessarily available in JII
countries. For those countries where
~\Ich records are not readily nvailablc.
the Agency will accept the recognized
equivalent of a criminal record check for
that country.

Oif'l.'t.1Iy related to the screening of au ,
pair pOlr1fcip.mts is experience and .
tl.lining. A need for some level of

, uniform tminins for au p<1ir participant$
W3S roco~nizedO1nd supported by the
public comments received by the
Agency. However. the length of this
training was subject to debate. At 22
CFR 514.31 (g){1) the Agency set forth a
requirement that au pair participants
receive not less than 16 hours of child
safety inslnJetion. Based upon
comments received from au pair
sponsors and the AmeriQln Red Cross.
the Agency is amending this
requirement by reducing the number of
hours of such instruction from 16 to 8.
The regulation is also amended to
permit such training to be given prior to
placement with the host family. This
amendment will permit au pair
sponsors to provide child safety training
in the au pair's home country if they
choose to do so.

Finally. for the purpose of clarity. the
A~ncy has detennined that
amendments to 22 CFR 514.31(bJ are
needed. This regulation sets forth
requirements governing host rami Iy
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selection for partlclpatien in the au pair
program, Given the educational and
cultural exchange overlay or this
program, criteria for program
participation is necessary, As published,
the interim rule required that all family
members resident in the home be fluent
in spoken English. be personally
interviewed. and have successfully
passed a background investigntion. The
Agency is amending this regutation b)'
substituting "host parents" for "all
family members" based upon comments
received which convinced the Agency
that the change is needed to avoid
confusion and-unintended senseless
results.

Placement and Ori.cntation

The Agency has revicwed certain
requirements sovcrnill~ the terms and
conditions of an au pair placement and
has determined that Kl"C4lter flexibility is
both possible and desirable, At 22 CFR
S14.31(e)('" the Agency amends the
interim rule language in order to permit
the host f"mily and au p"ir the latuude
of cstablishin~ flexible work hours. A!>
amended. this r~t(ul'lIion wil] require
only that the au pair and host f::.rnily
have signed a written agreement thai
outlines the au pair's obligauon 10

provide not more thau ~s hours of child
care services per week.

A small. hUI \,0<:<:11. miuoritv
expressed strong disagrcerueut with the
interim regulations nine hour c:cililll! 011

an au pair's work day. Many of these
commentators apparently failed to
realize that the nine hours per day limit
had been in effect since 19li6 Olnd \\'a~

not ne\\'. Nevertheless. upon
reconsidering this provision. the Agency
has concluded that the 045 hour week
limit. ifaggre5sively enforced. in
conjunction with other o\'ersight
changes. males the nine hours per dOl}'
cap unnecessary. Thus. the Agency
amends 22 CFR 514.31(j)(2) by deleting
the requirement that au pairs provide
not more than nine hours ofchild care
services per day. The Agency adopts
instead language that will pennit the au
pair to provide a "reasonable" number
of hours per day. The Agency does not
define what is reasonable. leaving this
determination to the host fa!':'lily and au
pair in the first instance, working with
the sponsoring au pair organization as
necessary. Given the monthly contact by
organizational representatives. the
Agency is of the belief that the
documented abuses that prompted the
limitation of hours will be prevented.
As a result of striking the nine hour per
day limit. the A~ncy believes the
program will be opened to potential
host families pre\'iously unable to
participate.

Many comments objected to the
requirement that host families and au
pairs attend quarterly conferences or
seminars devoted to cress cultural or
child development issues. Some
ccmments criticized the number as
excessive, others disagreed with the
nature of the events. and still others
considered any such events as an
Intruslve nuisance. The gatherings
suggested by the Agency have been a
traditional hallmark of educational and
cultural exchange programs. and the
Agency does not agree with the ­
characterization that thev are an
intrusive nuisance or otl;crwisc
inappropriate for 01 clIltur:sl and
educational exch... nge program.
However. h.15Cd on the cornmcnts. Ihe
Agency agrees 10 "mcnd 2~ erR
5101.31(0(3) to require attendance <:It one
family day event sponsored hy the ill!

pair u~:lni7,,"\lion.Thus, not only are the
number nf events reduced. hut the
Agency i~ UliJlin)1. clear it did not intend
to prescribe :l narrow agendn to the
activity.

Au Pair Employmcut Status

Muc:h of the criticism or the au pair
program is din..'t.1Jy related 10 the work
component that is an inh.').:r:tl p:H1 of the
prograrn. Because of this. domestic
Hanny services, rind others, have lon~

. and loudly objected to these programs.
Critics contend that ~in(;c 45 hours of
work per week exceeds the traditional
40 hour American work week, it leaves
the au pair insufficient time to either
mt..octthc education'll exch:lngc
rt."qli'iromcnt or truly pursue:l <.:ultural
expericnce. They assert th:lt the pro~ralll

displaces AmeriC1n workers :sod
amounts to no more than Ihe import of
cheap foreign lahor in the guisc of:m
educational <lnd cultural exchange
program. While the Agency ducs not
agre~ with this ch:lra(,..teriz..3tion. 1t mOlY
not ignore these claims. Accordingly.
the Agency has been obligated to
examine the question of whether au
pairs are employees subject to the
provisions of the Fair Labor Standards
Act. The Agency has a Iso sought the
views and guidance of the Department
of Labor on this matter. The Department
of Labor has specifically advised the
Agency thaI an employment
relationship is established. Because the
Department of Labor is the Federal
agenc}' entrusted with regulatin~ labor
laws. including the definition of
employer and employee and
determining when an employm€nt
relationship is estahlished, it is
appropriate for the,Agency to def~r to
Department of Labor in this area.
Chevron. U.S.A. versus NRDC. 467 U.S­
837 (1984). To assist the publiC in their

understanding of this maller 01short
analysis is set forth.

To fall within the purview of the Fair
Labor Standards Acl. 29 V.S.C.S. 202 e!
seq. an individual must meet the
threshold requirement or"employee"
status. The Act. at 29 U.S.C.S. 203fe)(11
and ~). defines "employee" as an
individual employed by an employer
and "employ" as 10 suffer or permit to
work. Three United States Supreme
Court decisions provide the controlling
authority (or the determination of
employee status.

In seeking to answer directly the
question of who is an employee. lh~

Court ill Bartel« versus Birusingiunn, :iJ:!
U.S. 12G(1947):l1 P~I~C 130 pronounced
that "in the apphcation of socia I
k~isl<:llion erup loyees arc those who 41S

:l matter of economic reality are
dependent II po 1'1 I he business 10 which
the)" •endcr service." This concept of
"economic rc.11ity·· \'\..as first developed
in ll"tll~r/<)rd Food Corp. verxus
McComb. 331 U.S. 721(19.. 7) which
has, along with Bartels, 1x..'C1l controlling
;lIIthorjl~· [cr almost fiftv yc~rs.

The decision in Cn/d}}(:rg VC~lIS

l1'IJilnl.f:f House Corp .. Inc.. 3ft" U.S. :!H
(1HG1] dictates that dctcrnunauon of ~11

employee rclauonship requires review
of the circumstances of tile whole
act iviiv. Pursuant to this decision.
pcn-as·j,·c control excrdsl.!d hy the
COl plo\"l~r Over the work performed is
illdic.,ii,'c of employee st arus.
Applicaucu of these judicially
established cr i ier ia 10 the au pair "ltd 10

his or hcr host ··C;:)miJy··dc.lrly rC"cals
fln ~lJ1ploymclll rclJtiollship.

The lIlos1 obvious indi<..::ltioll of
employmenl is the inherent finiJnciCJI
l};]sis UpOIl ......hich the rcl<)tionship is
built. The au ~ir pro\'id(.'S dlild Clre
sen'ic:e:c; .1ud currently T(..~ivcs one
huncircc1 dollMs per wcd~ room <Iud
ho.1rd. The au p:lir is dependenl upon
her hosl "family" Corher subsistence.
This economic dependence is the
measure of "economic reality" set fOMh
in the Rutherford and Bartels decisions.
supra. The Agency believes it to be
unlikely that an au pair is going to
uproot his or herself from his or her
home country. travel to the United
Stalf-s. and provide forty-five hours of
child care per week for someone's
children without com~nsation.The au
pair provides a service and expects and
recei\'es payment therefore. Designation
of the ' ...·age paid as ··pocket money" is
immaterial given that the consideration
for the recei pt ofthe .. pocket money" is
the child care services of the au pair.
Pursuant to Rutherford and Bartels. an
au pair is an employee.

A second criterion routinely applied
to d~termine employee status is that of
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employer control over the work
performed. As explained in the
Gold~rgdecision. supra. pervasive
control exercised by the employer over
the work performed is indicative of an
employment relationship. This concept
of control stems from the English
common law theories of master and
servant.

As applied today. the concept of
control involves the employer setting
the terms and conditions of the
employment, i.e.• hours of work.
methods of performing the work, break
times. uniforms. and the design..riou of
actual duties. TIle question of control
generally arises in those situarions in
which an employer seeks to designate
an employeeas an independent
comractor and thereby escapes the
obligauons of various labor statutes
such as the Fair Labor Standards Act.
Designation of thc au pair as a "Iaruilv"
member would be analogous to this
scenario. when made to avoid the
employer/employee rclationshi p.

An all pair's relationship 10 his or her
"family" meets the pervasive control
theory of Colrllwl'!J.. The "family"
determines what hours of the dav I he au
pair wiil work. The "Iami ly' dCI~rllljne~
what addnicnal duties Ill:l)' be necessary
for the au pair to perform on 3 dail~'

basis. The "family" dictates what the
child. under the care of the nu pair. will
C.11 , when he will plow. 0)1Ie! when he .
w i I! nap, Pursuant 10 GoldIH!rs;. an au
pair is 0)1) emploveo.

Au Pair Wages

The weeUy l:OOlPC:I1S:11ioll paid 104'111

pair~ gener<lled \'oluminous comment.
All of the conllncnts receivcd objl.·cted
Ie ;:m inl:r~$e in Ill(! weekly wagc~ or
stjp~nd from thc <;urrCllt S100 10 S155
per ,\eek. MJn~' :lKTt.'Cci IhOlI a
sllbst;Jnti:J! increase W:lS 61(1propri:>tc.
Ki\'er:. that au pairs h;J\'c lK.ocU rt.'t:eivinH
5100 per week. since the inception of lhe
prog~m in 1986. 5120-5130 per w~k
was the range mentioned most
frequently.

Some of the commentator','; who
criticized. lhe increase to $155 per week
reprimanded the Agency for promoting
a 55 percent inctC<lse. asserting that the
decision rcfi~ted an insensitivity to the
needs of Americnn famili~:;. The Agency
believes these critics misunderstood the
interim reguliltions and the purpose for
the formula p:oposed in :hQse
regulations.

As explained in the interim fin;)l
rulemaking published Decem1Jer 14.
1994. the $155 amount was established
by examining Depanme11l of Labor
regulations governing the payment of
minimum wJge to live-in domestic
employees. The 5155 amount rcnected

minimum wage less a fixed c.redit of 536
permitted under current Depanment of
Labor regulations for room and board.
This regulation. set forth at 29 crR
552.100 also provides for an alternative
calculation of the credit for room and
board based upon ar.1ual cost.

The Agency noted in the interim rule
that the 536 credil was based upon a
regulation published in 1979 and that
the Agency was of the opinion that the
credit should besubstantially higher.
The Department of Labor is of the same
opinion as evidenced by its proposed
rule published in the Federal R~istcr
on December 30. 1993 at p"'gt: 6~B 12. In
this proposed rule the Department of
Labor sought to amend 29 erR 552.100
to reOco thl'! increase in the cost of
room and board 1)\· determimne the
perm issible credit' :1S a pcn:cnti!i!e of the
hourly min imuru \\';:)~~. This proposed
rule has not been finalized.

In:lII attempt to document cOSt5.
certain au pair or~alliZ:llionsconducted
iI n:ltionwide survev of their ilOo:'l
f:lrnili..,.,.IO dctermin« the averaee cost of
roo", and board provided 10 :W' pairs,
Whilt: not cnnorsing the IIwtho<~ology

IIst..d in this ~lIfn:y. Ihe I\,~cnn' is
comfortable wilh the rC~lI"s presented.
'fhi~ ~urve~' SUAACS!S th:)\ the :"l\"cra~c:

cost for r0011l and 1W1:1rd is
approxuuatctv SCiS per week. T!lis
survey provides some l1Ie~S\lfC cf
ohjCt:ti\'c evidence Ih:)I Ihe :lll~~\JIILC

for room and hoard is .c;uhSI:in:I:, I!\"
higher than tlw 19i~ :lI:C'",;"lIH.t> of SJ(i
per week.

A$ ~Iatr.d, 29 CFH 552. lOO p~o\"idl:~

Iwo nwthoos fur rt~:O',.:ni7.ill~ Ih·: LOSI 01
room and hoard fHO\'ic:lt;J live·ir.
comesti\: employees. The first mc.·lhorl.
which allows :I fixed $]Ci c:r(,:dJl is
ouldOltP.<! bllt still k~:lll~' :'Ipplic<!bh:. The
scc:olld melhod. which ..J1o\\'~ ;IJ~ a
dcduClioll il~J;~l~t the lllinil1lLJIi, \';Jgc

bClsed on lhe ;:)ctll:lI (;0$1 of 1'00;1: alld
hoard.

The public comtn~nts n..-cci\"ed have
convinced the Ageog' lhat Ol credit for
room and hoard based upon ",C1~al costs
is preferred by the majority of host
famili~s. Howcver. tile' progr.lmm3tic
need for J unifoml W;)~e rcm.1il~';. Thu.<,.
in order 10 h.,IJllCC Ihe preferen(~ of
host f:Jmilics ag::linst the progri3r.i1~l;)ti{;

need for;], unifo:"m \\'a\!~. the A~t'I\l':\'

will rely On the Departlllent of Gbor's
methodolog~' as set forth in its proposed
rule of Decelllher 30.1993. To ,~is end.
and until this Department of u20r
regulation is i3dopted as final. the
Agency will permit a credit for room
and board based upon actual cos: but
not to exceed $76 per week.. UP0:l
finaliUllion of this Department 01 Labor
regulOllion. the Agenc," will adept the
fixed credit method .:ll\d thcreu\

alleviate the family's obligation to
maintain records.

The Agency concludes this approach
will allow the weekly wClgeor stipend
to automatically adjust. using <l formula
based on the minimum wage and room
and board costs routinely calculated by
the Department of Labor. The Agency
believes thi5 method is fair to host
families and au pairs. and will ensure
adherence to federal law, Moreover.
once the Department or Labor
regulations arc finalized, this approach
will eliminate the need for host families
to keep individualized records.
Addirionally. it wlll not compel the
federal government to expend scarce
resources to regulate or otherwise
oversee this portion of the progral1l.

Based on the conuuems received and
the ahove disnls!'iolls. the Agenc:y is of
the opinion chat Ol weekly stipend or
\\';)~ of not less t!l;lll S115 is consistent
with FOIir Labor Standards Act
rcquitelllcnt:<; governing payment of
minimum wage aud is appropriate for
the present time.

Other St:llulOry Cousiderarions

finally.:I question has arisen
rC~:Jrdin~ the Agcncy'~statutory
:.\Ithority to unpose a performance
hondo The prOt;r<:l1ll guidelines gtwerning
au pair pl;'''\llllcnt!> for the pasr eight
~"t::,rs have required that the au pair
p.il1ic';p.1I1tS pl:tc:c with Ihe all pair
~1)()II!;or ;'I hond ill IIH~ amount of five
hundrcd do llars. This bond was
fo:fcitcd jf the au pair participant failed
to suo:~ssfully complete the <lgn.'cd
up~n OIH! yeou progral1\ or f:tilt..od 10

rclunt 10 their home c:ollntry.
111 disCllS:"ioll~ willi lhe Dcp:lrtmenl of

~IJOr rC~:lrdill~ payment of minimum
\'·:lgc. (he Agency w;:)s advised by the
DCJl:1rtmcnl tll:lt ,hi~ hOlld requiremellt
\\"J:; a minimum wage viol.,tioll. For the
rt:<lSOl1$ discu~sed ahov~, under the
Clm"ron doctrine. dderem:e to
[kp~r1ment of Labor's interpretation i~

appropriate. Additionally the Agency's
subsequent review of Ihi!' maHer has led
il to conclude thelt it is without st.ltutory
aUfhority 10 impose a bond. Pursuant to
pro\'isjOI1~ of the Imrni~,...tjon .md
j\:.1tllraliz..1Iion Ad set forth at ;] U.s.c.
'lI14(a) the Attorney General is vested
wjlh authorily governing the .1dmission
of :llicns into tile Uniled Slates and Ihe
gi\·illS of J hond 10 in~lIre the aliens
niiiintcn<Jnce of ~ti1tus and departure
irom the Unitcrl Slates. The Director of
LSIA is witho!..!! such authority and the
regulatory provision set forth at 22 CFR
51';.31(1} requiring a performance bond
i~ therefore deleted.

List ofSulljects in 22 erR Part 514

Cuhur.:J1 exchange prObrilnls.
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Dated: Fclrrual'Y B. ]~5.

Les lin,
General Counsel.

Accordingly. the interim rule
amending 22 eFR part 5101 which was
published at S9 FR 64296 on December
14.1994. is adopted as a final rule with
the following change:

PART S14-EXCHANGE VISITOR
PROGRAM

1. The authority citation for part 514
continues to read as follows:

Autho ritv: 1\ USc. 110 Ha)O 5)(Jl. 1] 82.
12511; 22 us.c. 14Jl-H~2, 2'(Sl-24GO:
Rcorg:lIliz;:)ticlIll'l",n ~·o. 2 (If 1Y77. '4~ fh:
62<l()1. 3 crR., 197; Compo p. 2UO: E.O. 120<48
<13 FH 133(,1, 3 CF~. lY78 Comp, p. Ir,~,

USIA. Dck'].;alillll Order \:0. 85-5 {50 PH
27393)

z. Part 514 is amended by rcvising
§ 514.31 to read as follows:

§ 514.31 Au pairs.

(,1) Introduction. These regul.:J1iom
govern Ageucy-dcsignaied exchange
visitor p~Ohr,1111s under which foreign
nat ionals are afforded the opportunuy to
live with an American host Iamilv and
participate djn.:ctl~' jlJ lhe horne l;fl! of
the host f;J111ily while providing limited
child care services and attcudiug a U.S.
post-secondary educaticnal ill~l illl! 1011.

(b) Proornlll·d~~il!lIntinll. The /\gclll:Y
nl~Y, in it-ssole discreuon. design.lll':
bona fide progralils SJlisfying the
objectives sci forth ill jlJc:lgc.:lph (.1) of
th is SCC\iOll. Such dcsignariou shall be

for a period or 1\\'0 veers and may be
revoked bv the Agc~H:Y for ~ood ;~use.

{c) Program dlgJbjjil.\· Sponsors
designmed by the Ag~ncy to conduct JU

p:lir exchange progr:lnl sh.:all:
(1) Limillhc p:articip<ltion of forf"ign

nalioll::l!s in such progrJm5 to nol morc
til.:ln one veJr:

(2) Lim·illhc nUllll>er of hours;'In au
pair participant is ohligJted to pro\'ide
child CHe ~rviccs to not more thJn 4S
hours per wee\.::

(3) Require that the au pair pilrticipant
enrolls in a U.S. institution of higher
education for not less chan six semester
hours of academic credit or it$
equivalent:

(4} Require thai <:Ill officers,
employees. agents. and \'o';llnl~rS

acti~g on thl;'ir behalf ;:lTe aJcqualel~'

tramed and $upen'i~ed:

(5) Require 11131 the au pair participant
is placed with a hO~1 family within one
hour's driving tillle of lh~ home of the
local organizalional reoresentati\'e
cijlhorized to act on th'p sponsor's behalf
in both routine 2nd emergency matters
arising from the au pair's participalion
in their exchanoe prOQram'

(6) Require lh;:l: each loc:al
organizationo! r,;~res€!"nativemalnt:lin a

schedule of personal monthly contact
(or more frequently as required) with
each au pair and host family for which
he or she is responsible;

(7) Require that local organizational
representatives not devoting their full
time and attention to their program
obligations arc responsible for no more
than fifteen au pairs and host families;
and

(8) Require that each 100:1.1
organizational representative is
provided adequate support services by a
regional organizational representative.

(d) Au pair selection. In addition to
satisfying the requirements of
~ 514.1 O(a). sponsors sha II ensure I hat
~II participanrs in a designated ;]U pair
exchange program:

0) Arc between the agl:~ of IH and 26:
(2) Arc a secondary school ~ri1dualc.

or equivalent:
(3) Arc proficient in spoken English:
(4) Arc capable of fully participating

ill the program 3S evidenced bv the
satisfactory complcuon of <1 pl;~'sjcJ,1;

(5J Have been personally iutcrvrewed.
ill English, hy ;)11 organizatioual
representativc: and

(G) Have sIlCC:l.~Sflllly J1a~..ed a
bJdq~ro\llld investigation Ih.,1 incIudcs
vcri ficat ion of school. tlm...ee. 1I011'(Jmilv

related personaland erup loymcnt .
references. :I personality profile and .1

crimill:J1 record check or its rocoenized
equivalent. .

(e) }\11 pair fJl(lC~ITl~1I1 Sponsors sha ll
secure, prior to the au pair's departure
from the home countrv. a host [arni lv
placement for each participaut. .
Sponsors shall not:

(1) Place an au pair , ....·ith a family
unl~s the family has spedfiC3J1~'agreed
thnt a parent or other rc::;ponsihle aduh
will remain in the home for the fir$t
t)m."t: days following tht! au poir"s
arrival;

(l) Place ~n <lU pair with a fomih'
having a <..:hild aged less thOln thr~

months unless a parent or other
responsible adult is present in the
horne:

(3) Place an au pair with a host family
h:'lVing children under the age of t\.o.
unless the au pair has at least six
months of prior infant child care
experience:

(4) Plac~ th~ au pair with a famil\'
unless a written agreement between the
au p<lir <lnd host ramil\' oUllining the au
pair's obligation to pro\'ide no! mor~

than 45 hours of child care services ~r
week has been signed by both: and

(5) Place the au pair with a family
who cannot provide the au pair \\"ith a
suitable private bedroom.

WAu pair orientation. In addition to
the orientation requirements set fonh
h~rein at §514.10. all sponsors shall

provide au pairs. prior to their departure
from the home country. with the
following information:

(1) A copy of all operating procedures.
rules. and regu!at:o~::. including a
grievance process. which govern the au
pair's participation in the exchange
program:

(2) A detailed profile of the family
and community in which the au pair
will be placed:

(3) A detailed profile oflhe
educational institutions in the
community where the au pair will be
placed. including the financial cost of
attendance <It these instirut ions: and

(04) A detailed SUIUI1l:lty of travel
arrangements.

()::J nit pair training Sponsors shalt
provide tIH~:lU pair participant with
child development and child safety
instruction. as follows:

(1} Prior to placement with the host
Iarnilv, the JU pair participant shal]
receive not less than eight hours of child
~fl'l\' instruct ion: and

12fl'rior 10 placement wilh the
American host falllily. the au pair
p.,nicip:llll sh:dl receive not less th.JII
rwcntv-Iour hours of child devcloprucnt
ill<;lTuction.

Ih111('1.\'1 family .\t~Jc~crlnfl. Sponsors
shall ndequntclv screen all potent ia]
hosl f;tllJilic~ and at J mi n i mum shall:

OJ Require that the host parents are
lJ.S. uti;,:cJJS or k~:J1 permanent
rC';\clt:lIIS:

UJ Require th:lt host P:UClItS are fluent
ill spoken English:

(JJ Require that all ..dull family
1Ilcm!tcrs resident in the home hJVC
I~Jl persoll;)lly intcl\'icwed by ;:In
org:lIliI.1tioll:l) rcprcscntativ~;

(.'I) !{cqtlirc Ill..! host parenls h:lv~

slh:c~s~fl1l1)' p<:l~sed a hack~round

ilJ\6tig;ltion including employment
Jnd perl'oll:lJ refcr~ncc~:

(5) Require tbilt tht! host f<lmily has
ad~uJtc fin.3ucial resources to
undertake hosting obligations; and

(6) Provide a written detailed
summary of the exchange program and
the paramelers of their and the au pair's
duties. pOlrticipation. and obligations.

Ii) Host family orientation. In addition
to the requiremenls set forth at § 514,10.
SpOlleXS shall:

(1 i inform all h05( families of the
philosophy. rules. aud regulations
~o\erning the sponsor's exchange
pro"r.lrn .

(2) Pr~vide all selected host families
with a copy of Agency-promulgated
Exchange Visitor Program regulations:

(3) Advise all selected host families of
their oblig.ltion to attend at least one
family day conference to be sponsored
b\'lheir au pair organization during the
Course of the placement year. Host
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on or before April t z. 1995. The closing
date (or submission of complete
application packages for considenrtion
for negotiations in 1996 is MilY 16, 1995.
No application packag-e will be dated 3!>
received before M.1rcn17. 1995.

Applications requesting 10 be
included in the applicant pool nlay be
submitted at any time. Alltril.>cs
wishing to be considered for
participation in FY1996 must respond
to this announcement. except for those
which are (1) currently involved wilh
negotiations with the Department or (2)
one of Ihe 2!1 tr ibes with sigiled
:lgrccmcnt$ in the Demonstratio»
Project.
ADDRESSES: Written comments
conceruing thi:" rulcmakiug should he
$Cllt to Di rect or. Office of St:1[­
Covernance. U.S. Department of the
Interior. lH49 C Street NW.• M:lil Stop
25·HI. W41shinRIOIl. OC 20240.
FOR FURTHER INFORMATION COtIlTACi:

Verner V. Duo s, U.S. Deparuneut of the
Interior. Office of Sclf-Covcrnance. 1H4f)

C Street NW.. Mail Stop 2548.
W:ls!lington. DC 20240. 202-21~2.qO.

SUPPLEMENTARY INFORMt.TlON:

(2) A summation of all complaints
regarding host family or au pair . .
participation in the program, specifying
the nature of the complaint. its
resolution. and whether any unresolved
complaints arc outstanding;

(3) A summation of all situations
which resulted in the placement of an
au pair participant with more than one
host family;

(4) A report by a certified public
accountant allE~~ing to the sponsor's
compliance with the procedures and
reporting requirements set forth in this
subpart:

(5) A report dClnilinJ!( the name of the
au pair, his or her host family
placement. 1tX'..arion. and the names of
the local and regional organizatrona l
represematives: and

(6) A complete set of all promotional
materials. brochures. or pamph lers
distributed to either host f.1mily or 4lU

pair participant!'.
(n) Sanctions. In addition to the

sanctions provisions set forth at
§ 514.50. the Agency m:lY uuderrakc
immediate program rcvocarion
procedures upon documented evidence
that a sponsor has failed to:

(l) Com ply with the au pair
placement requirements set [orth ill
paragraph {c) of this section:

(2) Satisfy the selection requirements
for each i nd i vid ual au pair as set iorth
in paragraph [d] of this secuou: and

(3) Enforce and monitor host f~mih'~

compliance With the stipend and hours
requirements !'cl forth in p.1r;llr:rapil (jl of
this section.

81l.1.1NG CODE &230-0'-101

DEPARTMENT OF THE INTERIOR

Office of the Secretary

25 CFR Chapter VI

RIN 1076-A01g

Tribal Self-Governance Program
Selection Criteria

AGENCY: Office of Self-Governance.
Office of the Secretary. Interior
ACTION: Interim rule.

[ustificat ior, for Intcrun Rule

lm p leruerrtat ion of t liis rule is not
rlllcll1:1killg subject to the provisions or
section S~3 of the .... dm iui strnt i ve
Proc.edur« Ac.t {S USc. 551. et '''t:q.}
lArA) Section ;';j.3!a)(2} excepts from
t!l~ scope of fU!..;lllJking ru lcs "relating
10 'Igeney lll"n;)b"~1I1enlOf personnel or
to puh!«: property. IO:HI~, gr:lnt~.

benefits. or «ontracts."
Even if Ihi!> rule were considered

ru leruaking subject 10 the provisions of
section S;,3 of the APA, good C\u~C

exist« 10 puhl ixh this interim rule
without prior opportunity for public
«ommcnt for the [ollowiug reasons.

Section 553 ourlincs the following
rulcrnaking steps: (1) Publication of a
notice of proposed ru lernaking, (2)
solicitation of public comment 011 the
proposed rule. (3) review of comments
received prior to developing the final
ru le. and (.q) publication of the final rule
30 days prior to the eff.:'"<..'1ive date, Using
this nrocess iJt thi.:: cirn., would not serve
the g·u.:ll o[ihe Trib::.i SciC{;.overnllw.::e
Act of 1994, which is t~, ~xpand l: ibal

-- p<lrticipaticn in th~ Self-Govern3f1r.e
SUMMARY: In this interim rule. the Ofllce Program tx.:·c~,i..Ise ine process would
of $elf-Governance (OSC) announces del41~· selection of new participating
the criteria for tribes 10 be included in tribes for FY 1996. Under '.he Tribal
an applicant pool and the eSIJhli$~ment Self-Goveman.:e Act of 1994. the
of the selection process for tribes to Secretary may ;..~ied up to 20 additici1.al
negotiate agreements pursuant to the pal1lcipating lriLi<~s for the fribal $elf-
Tribal Self-Go\'ernance Act of 1994. Governance Prog,:::m, and negotiate and
OATES: Effecti\'e dale of this intenm rule enter into an annual written funding
is February 15. 1995. Written comments agreement with {;ach participating tribe.
concerning this rille n~lI<;t be rcc.:e:\ ed The .-\ct rnandJtes thaI the Secrelary

family attendance at such gathering is a
condition of program participation and
Iailure to attend will begrounds for
pos.<;ihle termination of their cont inued
or future program participation: and

(4) Require thaI the organization's
local counselor responsible for the au
pair placement contacts the host family
and au pair within forty-eight hours of
the au pair's arrival and meets. in
person. with the host family and au pair
within two weeks of the au pair's arrival
at the hest family" home.

(j) Stipend and hours. Sponsors shall
require that JU pair participants:

(1) Are compensated 'It a rate ofnot
less than S115.00 per week:

(2) Do not provide more than ;)
reasonable number of hours of child
care on any given 'day:

(3) Receive a minimum of onc and 3

half days off per week in addition to one
complete weekend off each month; and

(4) Receive t .....o weeks of paid
vacation.

(k) Educational component. Sponsors
shall require that during the period of
pro~r:lm participation. all au pair
participants are enrolled in an
accredited post-secondary institurion for
not less than six hours of academic
credit or us equivalent As a condition
of program panicipauon. host family
participants mU~1 agree 10 Iacilirare the
enrollment and aucndance of the au
pair and to pay the cost of such
academic course work ill an amouut not
10 exceed $500.

(I) Monitoring. Sponsors shall fully
monitor all au pair exchanges. and at a
minimum shall:

(l) Require monthly personal contact
by the local counselor with each au pair
and host f:lmily for which the counselor
is responsible. Counselors shal!
maintain a record of this contact;

(2) Require quarterly contact by the
regional counselor with each .HI pair
and hOSI family for which the counselor
is responsible. Counselors shall
malntain a record of this contact;

(3) Require that all local and regional
counselors are appraised of their
obligation to report unusual or serious
situations or incidents involving either
the au pair or host family: and
. (~) Pro":,ptly report to the _A"gency any
InCidents mv?"'ing or alleging a crime
of moral lurpltude or violence.

(m) Reponjng requirements. Along
wilh the annu.11 report required by
rP.-gulations sel forth at §S14.17,
sponsors shall file with the Agency the
following infonnation:

(1) A su mmalion of the resu Its of an
annual survey of all host family and au
pair participants regarding satisfaction
with the program, ils strengths and
we<"lknesses:




	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	



