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EXECUTIVE SUMMARY

This evaluation was conducted by the Department of Criminal Justice Services
(DCIJS) pursuant to Item 74 of the 1993 Appropriations Act, and Item 87 of the 1994 and
1995 Appropriations Acts. Item 74 established a monetary incentive program to encourage
sheriffs and jail administrators to divert certain offenders from jail in an attempt to reduce
crowding.

The Item 74 program granted localities a per diem payment of $8.00 for each qualified
offender diverted from jail. Offenders targeted for diversion were prisoners incarcerated in
tocal jails, regional jails and jail farms who were arrested on state warrants. Diverted
offenders had to be prisoners who otherwise would be housed in one of these facilities, and
who would not otherwise be sentenced to community service or placed on probation. Local
programs intended to be eligible for participation included supervised work experience,
treatment and electronic monitoring programs. Twelve localities and five regional jails applied
and were approved to participate in the program by the Department of Corrections (DOC).

Implementation and monitoring of the Item 74 program experienced problems due to
several factors. First, DOC’s program efforts were restricted because no additional funds were
appropriated to DOC for implementation, maintenance or monitoring of the Item 74 program.
Second, DOC had only three months in which to implement the program. Third, the
legislative language for the Item 74 program was vague about certain aspects of the program.

The Item 74 program implementation and evaluation also was hampered by the fact
that DOC implementation and DCJS evaluation efforts began at different times. Ideally, both
efforts should have started simultaneously, allowing DOC program staff and DCJS evaluation
staff to jointly develop program reporting requirements, and allowing input from DCIJS staff
familiar with jail diversion programs and assessing eligibility for program participation.
However, DOC had only three months to implement the program, and  program
implementation began before DCJS became involved. DOC issued criteria for programs and
offenders eligible to participate which differed from the criteria established by the Item 74
legislation. Furthermore, DOC approved some programs not in accord with the intent of the
ltem 74 legislation because the initial approval process did not require localities to provide
information on their diversion policy and procedures. Had the approval process required
submission of this data, DOC would have been able to avoid approving some of these
programs not eligible to participate.

Several issues concerning program eligibility were not raised until after some
programs were approved for Item 74 participation. To deal with and resolve these issues, an
“Ad Hoc Implementation Committee™ was formed consisting of staff from DOC, DCIS,
Department of Planning and Budget, the Compensation Board, and House Appropriations and
Senate Finance Committee staff. This committee added an additional program eligibility
criterion, that approved programs not be receiving other state revenue.
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The Commonwealth’s DC-J7 system for reporting local jail inmate population data to
DOC did not provide reliable information for issuing and monitoring payments for the local
confinement or diversion of local reszonsible offenders. There is no adequate auditing system
to ensure the reliability or validity of the DC-J7 data, and the system is heavily dependent on
inefficient manual processes to identify and resolve problems. As a result, DOC, the
Compensation Board, and localities are unable to reliably track the operations or impacts of
programs designed to encourage diversions from local jails. These problems contributed to
several ineligible programs being approved for Item 74 program revenue, and in at least one
case to a program receiving revenue far in excess of what it was authorized to receive.

Although inmates were diverted from jails under the Item 74 program, available data
indicated that the program did little to increase the overall diversion of inmates from jails
participating in the program. An examination of average monthly population data for the six
months prior to the program and during a six month period following program participation
showed virtually no change in offender populations. It appears that the major reason the Item
74 program did not increase jail diversions is that most of the programs eligible under the
program criteria were home electronic monitoring (HEM)* programs. Although HEM
programs were the most suited to the Item 74 language, these programs have several
characteristics which limited their ability to increase diversions. Diversion to HEM programs
is constrained by statute-based criteria that limits participation to non-violent sentenced
offenders. Additionally, some jail managers reported that the revenues they received under the
Item 74 program did not provide enough of a financial incentive to expand HEM programs.

The question of whether or net the Item 74 program should be expanded has been
overtaken by recent, broader legislation encompassing many issues addressed by Item 74. The
Comprehensive Community Corrections Act and the Pretrial Services Act, passed by the 1994
General Assembly Special Session, requires localities which accept state financial assistance
for constructing correctional facilities to establish programs which serve as alternatives to
incarceration. The Governor also amended Item 87 of the 1994-1996 budget so localities will
be apportioned shares of a block grant that local officials may use to either incarcerate certain
offenders or to divert them to pre-trial or “alternative to incarceration” programs.
Additionally, the amended Item 87 provides that certain offenders targeted under the Item 74
program will remain eligible for a per diem payment from the Compensation Board, but
makes no distinction between payments for confined offenders and offenders diverted from
jail.

This evaluation identified problems and issues encountered during the implementation
and monitoring of the state-funded Item 74 local jail diversion program. By identifying these
problems and issues and making involved parties aware of them, it may help them avoid
similar problems with future programs. However, because the above legislative and budgetary
actions supplanted the Item 74 program with broader community corrections initiatives, no
recommendations are made concerning the Item 74 program.

* In this report, Home Electronic Monitoring (HEM) refers to electronic monitoring programs in general, and
includes home electronic/incarceration, electronic incarceration, and electronic surveillance.
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AUTHORITY FOR STUDY

The 1993 Appropriations Act language which established the Item 74 program
directed the Department of Corrections (DOC) to administer the program and the
Department of Criminal Justice Services (DCJS) to evaluate the effectiveness of the
program and to present a preliminary report to the 1994 General Assembly. The preliminary
report (State Incentive Payment for Local Prisoners in Alternative Punishment Programs,
DCIJS, January 6, 1994) was submitted to the Subcommittee on Public Safety, Senate
Finance Committee, in January, 1994. The preliminary report stated that the evaluation

would be conducted in 1994 and a final evaluation report submitted to the 1995 General
Assembly.

Language concerning the Item 74 program was carried over intact in the
Appropriations Acts of 1994 and 1995, although the Item number was changed to Item 87 in
these Acts. DCIJS was again directed to evaluate the program and to present a report to the
1995 General Assembly. Due to difficulties encountered obtaining and analyzing data on the

Itern 74 program, completion and delivery of the evaluation report was delayed until June of
1996.

BACKGROUND

The need to divert state and local-responsible offenders from local jail facilities has
been a concern of state lawmakers for more than a decade. During the 10-year period from
1985 to 1995, the number of inmates in Virginia’s jails increased from 6,380 to 13,981, an
increase of 119%. The 1990 report of the Commission on Prison and Jail Overcrowding
(COPJO) recommended, among other measures, the development and expansion of jail
diversion programs such as Home Electronic Monitoring, Intensive Supervision, and Pre-Trial

Services Programs to encourage the diversion from jail of misdemeanants and nonviolent
offenders.

One response to the need to divert nonviolent offenders from jails and reduce
overcrowding was Item 74 of the 1993 Appropriations Act, which authorized funds previously
used only to support the confinement of offenders arrested on state warrants to be used as a
means of encouraging their diversion from local jails. Item 74 authorized localities or jail
boards to receive an $8 per diem from the Compensation Board for each day that certain types
of offenders were diverted from, rather than confined in, a local jail. The payment was to
come from the budget used to pay localities for the confinement of state responsible offenders.
This budget (“Financial Assistance for Confinement in Local Facilities (3560000))” was
$53,704,565 for FY 1993-94.



PROGRAM DESCRIPTION

Offenders Targeted for Diversion

The Item 74 program (hereafter referred to as 174P) language directed that the $8.00
per diem be paid only for the diversion of “prisoners arrested on state warrant in local jails,

regional jails and jail farms.” Additionally, payment was limited to certain types of offenders.
Qualified I74P diversions:

e must involve “prisoners that would otherwise be housed in a local correctional facility;”
e must not involve prisoners who would be otherwise sentenced to community service; and,
e must not involve prisoners who would be otherwise placed on probation.

Programs Eligible for Item 74 Participation

I74P language stated that “no payment shall be made unless the (diversion) program
has been approved by the Department of Corrections.” It also stated that these programs:

® “be operated by, or under the authority of, the sheriff or jail board;” and,

e “may include supervised work experience, treatment, and electronic monitoring
programs.”

EVALUATION GOALS AND METHODOLOGY

The goals of the 174P evaluation were to assess the following:

e The process and procedures used to implement the 174P;
¢ 74P costs in relation to any savings it produced;

e The impact of the 74P per diem payments on jail diversion rates and jail crowding; and,
e  Whether the I74P should be modified or expanded.

Due to difficulties encountered obtaining and interpreting data on I74P, the
evaluation focused mainly on the implementation of the program, with limited data collected
and presented on program expenditures and impact on jail diversions. Because recent

legislation supplanted the I74P (see page 15), I74P modification or expansion was not
addressed.

The evaluation was conducted by interviewing DOC officials who implemented the

[74P procedures and local jail officials who participated in the program. Additionally, the
following data and sources were used:
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* Locality “alternative day” data obtained from DOC financial assistance analysts
responsible for validity of local inmate population data reported to DOC;

e Case-specific data on 174P diversions completed between July 1, 1993 and December 31,
1994 obtained from DOC Management Information Systems staff;

¢ 74P payment data obtained from the Virginia Compensation Board;

¢ Population data on local responsible offenders in jails obtained from DC-J7 data; and,

¢ Daily population and monthly diversions data obtained from 174P approved programs.

EVALUATION FINDINGS

ITEM 74 PROGRAM IMPLEMENTATION

Introduction

DOC officials faced several factors which restricted their efforts to implement I74P.
First, no additional funds were appropriated to DOC to implement, maintain, or monitor the
I74P. Second, DOC was given only two to three months to implement the program. Third,
[74P language, especially that describing program and offender eligibility requirements, was
vague in terms of operational definition.

DOC Implementation

The 174P legislation directed DOC to implement, and DCIJS to evaluate, 174P. Ideally,
both efforts should have started simultaneously, allowing DOC program staff and DCJS
evaluation staff to jointly develop program reporting requirements, and allowing input from
DCIJS staff familiar with jail diversion programs and assessing eligibility for program
participation. However, DOC was given only three months to implement [74P, and
implementation began before DCJS became involved. Prior to the July 1, 1993,
implementation date, DOC issued memos describing the program and program
application/approval forms to sheriffs, jail administrators, and DOC regional administrators.
Jail officials were encouraged to submit programs to DOC for [74P participation approval.

For the most part, the DOC implementation memos described I74P offender/program
eligibility criteria using language in the Item 74 legislation. However, in some instances the
DOC implementation memos described the Item 74 program differently from the description
in the I74P legislative language. For example, the DC-J7 report is used by local jail officials to
report their facilities” monthly population to DOC, and is the basis for state reimbursements to
local jails. DOC’s definition of “alternative to incarceration program” in the post-1992
glossary of the DC-J7 Procedures Manual described such programs as intended exclusively
for the diversion of local responsible offenders. 174P language does not restrict participating
offenders to local responsible inmates. It is unclear why DOC’s descriptions differed from the
legislative description.
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DOC officials implemented 174P reporting by expanding the DC-J7 procedures used
to report and calculate a locality’s “total” (also referred to as “prisoner”) days - the days that
accrue to a locality, and for which a per diem is paid, when state responsible offenders are
confined in the locality’s jail. DOC developed and added to the DC-J7 instruction manual
fifteen special codes for reporting 174P offenders to DOC. Among these are seven “reason for
release” codes to indicate when an offender is released from jail confinement and placed in an
approved alternative program; seven “reason for confinement” codes to record the number of
days an offender remains in diversion status; and one “reason for release” code to indicate the
date the divertee is released from diversion (i.e. has fulfilled the conditions of his or her
sentence). Th~ DOC DC-J7 codes also indicated DOC’s belief about which types of jail
operated alternative programs were eligible for I74P participation. Descriptors for these codes
referred to the following programs: Home Electronic Monitoring, Pretrial, CDI, Pre-Release,
Day Reporting, Supervised Work Experience, and Treatment.

The form DOC provided to sheriffs and jail administrators to use to apply for
participation in the I74P required the applicants to indicate the type of alternative programs
operated by their facility by choosing from the following list: supervised work experience,
treatment, electronic monitoring, pre-trial supervision, community diversion incentive,
community custody (pre-release/day reporting center), and “other.” However, the form did not
require applicants to submit a description of their standard operating procedures for placing
offenders in the programs. Furthermore, the application process did not recognize that courts
can establish programs to provide community services and can place offenders on probation
for community service. '

DOC indicated that it did require applicants to submit policy and procedures
information necessary to identify programs eligible for [74P, and that many programs were not
approved based on this information. Although program data was requested by DOC at a later
date to obtain information needed to establish caseload baselines, the evaluation staff found
no record that such information was requested or used by DOC during the initial process of
selecting and approving programs for participation in the 174P. Because the initial program
approval process apparently did not require submission of this information, DOC approved
several programs for I74P even though the programs did not conform to requirements of the
I74P authorization language (see pages 8 - 10 for a description of these programs).

Following DOC’s announcement of the 174P, 12 localities and five regional jail
authorities applied and were approved for 174P participation. DOC declared nineteen
alternative programs qualified to earn I74P revenue, including 16 HEM programs, one
modified work release program, one work release/community placement program, and one
pretrial diversion program. Table 1 presents basic information on programs approved for
I74P participation, including approval date, program population, and amount of I74P revenue
earned through December, 1994.



Table 1

Programs Approved for 174P Participation

Program Date Approved | Average Daily I74P Revenue
for I74P Population Earned
(CY9%4) Through 12/94
Alexandria City MWR 07/93 12.5 $42,466
Alexandria City HEM 07/93 2.0 $4,006
Arlington Co. HEM 09/93 23.5 $3,456
Central VA Regional Jail HEM 07/93 1.0 $12,216
Chesapeake City HEM 09/93 4.2 $7,032
Chesterfield Co. HEM 07/93 13.0 $58,504
Fairfax Co. HEM 08/93 15.0 $0
Hampton City HEM 07/94 N/A* N/A*
Henrico Co. HEM 07/93 8.0 $28,552
Hopewell City HEM 07/93 N/A* N/A*
Loudoun Co. HEM 07/93 6.2 $6,984
Middle Penn. Regional Jail HEM 07/93 9.0 $19,312
Newport News City HEM 08/93 9.2 $3,528
Norfolk City HEM 08/93 22.5 $23,088
Prince William Regional Jail HEM 11/93 5.6 $0**
Rapp. Security Center Pretrial 07/93 74.7 $251,372
Rapp. Security Center HEM 07/93 8.4 $34,148
Rock/Harris Reg. Jail WR-CP 07/93 1.1 $O***
Scott Co. HEM 11/94 0.2 $472

HEM: Home Electronic Monitoring
MWR: Modified Work Release

WR-CP: Work Release/Community Placement

* Programs were initially approved for I74P, but programs then decided not to participate (see page 9).

** Program was approved for 74P, but reimbursement funding data not available at time of evaluation data
collection due to delay in jail’s request for reimbursement (see page 10).

*** Program inadvertently approved but then discovered to be ineligible (see page 10).




Soon after thc 174P was announced by DOC, uncertainties about the program arose.
There were questions about the eligibility of various programs already approved, and about
DOC implementing the program without consulting other parties with interests in the
program and with more experience screening such programs.

To address these and other concerns about I74P implementation, an “Ad Hoc
Implementation Committee” was convened in August, 1993. The committee consisted of
representatives from DOC, DCJS, Department of Planning and Budget, the Compensation
Board, and House Appropriations and Senate Finance committee staff. The Committee
considered whether I74P revenue should be granted for all offenders in approved diversion
programs beginning July 1, 1993, or be granted only for diversions beyond a baseline number
of offenders typical for each of these programs. Based on the lack of data needed to construct
program baseline rates, the Committee decided that 174P per diem revenue should be granted
for every offender assigned to an approved diversion program on or after July 1, 1993.

The Ad Hoc Implementation Committee also discussed concerns about which
diversion programs were eligible for I74P participation, including some programs already
approved for program eligibility. In addition to the existing statutory criteria for I74P
eligibility, the Committee added the criterion that the alternative program not be receiving
operating revenue from any other state budget. This criterion was added because of concern
that managers of some state-assisted programs would object if some programs already
receiving state assistance were also eligible to receive state assistance through 174P.

The Ad Hoc committee’s concerns about the eligibility of programs already approved for

I74P participation by DOC centered on several specific programs. These programs included the
following:

Alexandria Modified Work Release Program (ALEX-MWR)

The Alexandria Modified Work Release Program appeared to violate the criteria for
I74P eligibility for several reasons. First, offenders assigned to ALEX-MWR are sentenced to
community service by local judges as punishment or as a means of exacting restitution, which
appeared to violate the 174P language which excludes offenders who would otherwise be
sentenced to community service. Second, offender assignment to ALEX-MWR did not appear to
constitute a true diversion (i.e., without the diversion, the offender would have remained in jail).
These offenders usually came to court on bond, and after sentencing are detained in jail only for
the time it takes to register them in the community service program. They are then released to
reside at home and work at a community service job for four to eight days a month under the
supervision of the jail’s work release staff. Third, the ALEX-MWR program is administered by
jail “work release” staff whose salaries are partially paid for by another state funding source.



Rappahannock Security Center Pretrial Program (RSC-PT)

The Ad-Hoc committee determined that pretrial programs were not appropriate for I74P
participation because offenders are placed in these programs by judicial officers rather than local
jails. Because the RSC pretrial program had already been approved by DOC for 74P
participation, the Ad-Hoc Implementation Committee approved its continued participation
subject to two conditions: 1) its participation was to constitute a one-year long pilot project,
2) the amount of 174P per diem revenue the RSC-PT could generate was to be limited to the
amount of its local cash match for pretrial and electronic monitoring programs.

Home Electronic Monitoring (HEM) Programs

There are at least two ways offenders may be placed in jail-operated HEM programs.
First, the offender may be sentenced to probation and assigned to HEM as a condition of
probation. Second, an offender confined to jail may be selected by jail officials as being
qualified for HEM placement based on criteria in the Code of Virginia, Section 53.1-131.2. Jail
authorities notify the Commonwealth Attorney and the court, after which the offender serves the
remainder of his/her sentence on HEM.

An offender placed on HEM under the first scenario would not quality as an I74P
divertee because they would violate the eligibility criterion prohibiting persons who would
otherwise be placed on probation. Offenders placed on HEM under the first scenario may also
constitute a “‘judicial-initiated” rather than a “jail authority initiated” diversion. These HEM
offenders may also violate the criterion requiring a true diversion because the offender was
never confined in jail in the first place.

Nonparticipation by Some 174P Approved Programs

Of the 19 programs authorized for I74P participation by DOC, five experienced
implementation problems that either prevented their participation (three programs) or delayed
their participation (two programs). One other program was inadvertently approved, and one
locality opened and closed an approved HEM program within five months because the
program’s staff were disappointed with the equipment and frustrated by the demands of the
program.

Officials of two of the three programs approved but which did not participate
vcdlampton and Hopewell) said the primary reason for their nonparticipation was the
reluctance of their local judges to use HEM for jail diversion. In Hampton, use of HEM also
was hampered by a dispute over which local public safety agency was to provide program
staffing. An official of the third approved program which did not participate (Fairfax) stated
that its” jail’s DC-J7/J8 personnel were never informed of their HEM program’s approval nor
of the procedures for seeking 174P reimbursement.
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Officials of the two programs whose participation was delayed (Prince William and
Alexandria HEM) did not request I74P reimbursement until nine and ten months following
their programs’ approval. These delays were caused, in part, because the local court
continued to refer offenders eligible for HEM programs to the local work release programs.
The Rockingham/Harrisonburg  work-release/community  placement program  was
inadvertently approved for I74P during the first round of program applications, but actually
did not qualify because its participants were mainly persons sentenced to community service.

Reporting of 74P Diversions

A major reason for difficuities implementing and monitoring the I74P is limitations
and inefficiencies in the DC-J7 system which is used to report monthly jail inmate population
data to DOC. The manual spreadsheet now used by jails to report this data to DOC has space
limitations which do not allow a separate reporting of the number of “alternative days”
claimed for reimbursement. DC-J7 jail reporting staff told evaluators that when reporting DC-
J7 data to DOC, they combine the reported number of “alternative days” for reimbursement
with the reported number of “total days” for reimbursement, which includes both local
responsible inmates and state responsible felons. This practice is further encouraged because
both the alternative days and total days reported each yield the same $8.00 per day
reimbursement amount (i.e., there is no financial reason for distinguishing the two, since the
total amount reported for reimbursement is the same regardless of whether or not the two
types of inmates are distinguished).

After receiving the DC-J7 data reported by jails, DOC automates it and performs a
computerized edit-check of the data. As previously noted (see page 6), DOC provided
localities with “reason for release” and “reason for confinement” codes to designate 174P
inmates in their DC-J7 reports. The edit-check program reads these codes and at this point is
able to calculate a total number of “alternative days” reported by each jail. However, the
program’s ability to correctly determine alternative days is limited. For example, the DOC
MIS staff acknowledged that the edit-check program cannot determine if jail officials are
applying the DC-J7 reporting codes correctly, and that the edit-check has only a limited ability
to identify incorrectly keyed data. Finally, when errors are revealed by the edit-check
program, they must be checked and resolved by a laborious manual process. A printed output
listing of error messages produced by the program is reviewed by two DOC editors who
examine, on a page-by-page basis, error messages produced from data submitted by 95 jails,
four of which maintain a population of more than one thousand inmates. It is not uncommon

for a single jail to have as many as 100 error messages listed on edit-check output.

Examination of the manual edit procedure and discussions with the DOC DC-J7
editing staff revealed that, although ideally the edit-check process should correct errors in
I74P reporting, in practice the laborious manual process can introduce additional errors.
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Members of the editing staff stated that the size and layout of the printed edit-check output
sometimes leads the edit staff to resolve discrepancies in a jail’s count of “alternative” days
by adjusting the count of “total” days rather than correcting the count of “alternative” days
(again, this has no effect on the final reimbursement amount since the total is the same
whether inmates are counted as alternative or total). But the process does produce errors in
the calculation of 174P diversion days, despite the edit-check procedure. (Discussions with
the DOC edit staff during the evaluation indicated that in most cases the edit staff was
unaware of the need to accurately distinguish alternative and total days. These discussions
helped to clarify for the edit staff the importance of keeping these counts separate).

Each month, DOC sends its count of each approved locality’s alternative days and
total days to the Compensation Board. The accuracy of these counts is uncertain due to the
factors mentioned above, and because DOC’s DC-J7 data is continually being updated.
Although DOC notifies the jails of edit-check errors involving their reports and performs an
end-of-year balancing to adjust for corrections made during the year, there is no time
limitation on the resolution of these errors. Jail DC-J7 report data from the current or a
previous year may be corrected any time an error is discovered by local or DOC staff.
However, the Compensation Board is required to send out quarterly reimbursement checks on
certain dates and, therefore, must use DOC’s best estimate of total day and alternative day
counts at the time the checks are produced. Due to DOC’s open-ended DC-J7 edit-check
process, the counts used by the Compensation Board as the basis of locality reimbursement
amounts are most likely inaccurate. These amounts do not reflect the future changes in these
counts made when the edit-check errors are resolved and/or local officials find other problems
in their reported data.

Because “total days” and 174P “alternative days” yield the same $8.00 per diem for a
locality, the Compensation Board combines these two counts and then multiplies the resulting
figure by $8.00. This reimbursement amount is then added to the “felon days” reimbursement
amount (number of felon days times the $6.00 per diem) and a check or wire for the resulting
total is sent to the jail’s fiscal agent, usually the local treasurer. There is no indication on the
check or wire that part of the money sent consists of that earned because of the locality’s
participation in I74P. The only differentiation made on the wire or check stub is an accounting
of the number of “total days” and “felon days™ that served as the basis of the check’s total. The
fact that a locality’s count of 174P alternative days has been included in their count of total days
1s not noted. The treasurer deposits the money in his or her locality’s general fund account, or
in the case of the three regional jails, into a special income account that supports the basic
operation of the regional jail.

Due to these limitations and inefficiencies in the DC-J7 data reporting and editing, one
of the approved programs (the Rappahannock Security Center Pretrial Program) received at
least $162,508 more in I74P revenue than was allowed under the cap established by the Ad
Hoc Implementation Committee.
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Summary of I74P Implementation Problems

As noted earlier, staff, monetary, and time limitations, plus the lack of clear operational
definitions in the language of 174P, restricted DOC’s capacity to implement I74P in a clear,
forthright manner. Additionally, DOC program implementation efforts began prior to DCIS
evaluation and assistance efforts. DOC officials tasked with I74P implementation may not
have been aware of the many procedures and conditions under which offenders are diverted
from jail. Had DCJS been consulted earlier, DOC would have been aware of the need for
requiring I74P program applicants to provide data on diversion procedures and on other
sources of program funding. Without this information, DOC approved programs whose
practices were not in accord with the intent of Item 74.

No specific, detailed 174P guidelines, rules, or regulations were issued by DOC.
Except for a paragraph reminding jailers that $8.00 would be paid for each day a local-
responsible offender was diverted to an approved alternative program, there was no language
in the DC-J7 instruction manual that identified the new codes as I74P codes and no
instructions or examples on how to use them. Nor was there any operational definition of
“alternative days,” the unit of reimbursement that is critical to a localities receipt of 174P
revenue. These omissions eventually created problems for the jail staff which reported DC-J7
data, the DOC central office staff that had to interpret the DC-J7 data, and for the staff
evaluating the Item 74 program. These problems were compounded by the inefficiencies and
inaccuracies in the DC-J7 reporting and edit-error resolution process.

The evaluators found that most jail officials and program managers knew little about
I74P. They often knew that a per diem was being paid for most offenders in their HEM
programs, but were not sure about how or what amount of revenue was being produced. 174P
was not perceived as a program separate from the traditional jail assistance program for
confinement of state responsible offenders.

Contacts with the local officials also revealed differences in their understanding of
how the program operated. For example, one locality approved for 174P failed to use the
special DC-J7 codes needed to report their I74P diversions and did not receive its I74P
revenue. Another locality also failed to use the special DC-J7 codes, but received revenue
because the records of diverted offenders were coded as if they were still being confined.

It appears that DOC did little to promote the 174 program or educate local jail officials
about its operation. No regular reports on program problems, or program generated revenue,
were sent to the officials of participating localities. Without such feedback, the localities had
little motivation to improve or enhance their diversion efforts.
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ITEM 74 PROGRAM IMPACT ON JAIL DIVERSIONS

Tables 2A and 2B present data on misdemeanants and felons with I74P diversions
from local jails initiated and completed between 7/1/93 and 9/30/94. The tables include only
localities with 174P programs which reported at least one person released from the diversion
program due to sentence completion. For comparison purposes, the average number of days
the diverted offenders spent in jail prior to I74P diversion is also presented for each program.

Table 2A
Misdemeanants Diverted from Jails under 174P (7/1/93-9/30/94
Total Total Average Average Time Spent in
Program Location and Type Offenders Days Length of ' | Jail Prior to Diversion
Diverted Diverted Diversion (Days)
(Days)
Alexandria HEM 4 137 34 59
Alexandria MWR 227 2468 11 N/A*
Central VA Regional Jail HEM 7 342 49 8
Chesterfield Co. HEM 22 1181 54 37
Henrico Co. HEM 7 216 31 14
Middle Penn. Regional Jail HEM 21 567 27 10
Norfolk City HEM 8 1033 129 49
Rappahannock Sec. Center HEM 28 1078 39 7
Rappahannock Sec. Center Pretrial 105 6014 57 N/A*
Total 429 13,036
Table 2B

Felons Diverted from Jails under 174P (7/1/93-9/30/94)

Total Total Average Average Time Spent in
Program Location and Type Offenders Days Length of Jail Prior to Diversion
Diverted Diverted Diversion (Days)
(Days)
Alexandria HEM ] 36 36 51
Alexandria MWR 78 1456 19 N/A*
Central VA Regional Jail HEM 11 837 18 50
Chesapeake City HEM ] 157 157 49
Chesterfield Co. HEM 17 1971 116 59
Henrico Co. HEM 1 28 28 145
Loudoun Co. HEM 2 22 11 14
Middle Penn. Regional Jail HEM 6 317 53 9
Norfolk City HEM 11 1076 98 58
Rappahannock Sec. Center HEM 24 1883 78 45
Rappahannock Sec. Center Pretrial 108 9349 87 N/A*
Total 260 17,132

* These programs did not technically divert offenders because offenders in these programs typically spent little or

no time in jail even prior to the 174P. Therefore, no pre-diversion average jail time days are presented.

13




Tables 2A and 2B show that a total of 429 misdemeanants and 260 felons were diverted from
jails under I74P. The number of offenders diverted from jails under I74P ranged from one
felony offender each in the Alexandria and Chesapeake City HEM programs to 227
misdemeanant offenders in the Alexandria MWR program. The average length of offender
diversions ranged from 11 days for misdemeanants in the Alexandria MWR and felons in the
Loudoun County HEM to 157 days for felons in the Chesapeake City HEM.

Table 3 presents a comparison of the average monthly offender populations for all
local responsible offenders and offenders in 174P approved HEM programs during the six
month period prior to I74P participation and during a six month period commencing nine
months after 74P approval. Totals before and after the implementation of 174P are virtually
unchanged, indicating that I74P did not increase local rates of diverting offenders from jails.

Table 3
Average Monthly Number of Offenders In I174P Approved Jails
Before and After 174P Implementation

6 Months Prior to 174P 6 Months I74P Participation
Approval 1/93 - 6/93 4/94 - 9/94
Total Local Responsible
Population * 1863 1888
HEM Program Average
Daily Population ** 55 53

* Based on total number of local responsible offenders housed in six jails with I74P approved HEM programs on
7/1/93: Central Virginia Regional, Chesterfield Co., Henrico Co., Loudoun Co., Middle Peninsula Regional,
Norfolk City.

** Based on total average HEM daily population in five jails with 174P approved HEM programs on 7/1/93:
Central Virginia Regional, Chesterfield Co., Henrico Co., Norfolk City, Rappahannock Security Center.

It appears that a major reason I74P did not increase diversions from jails is that HEM
programs, the programs which best fit the I74P language, have several characteristics which
limited their ability to increase diversions.

One factor is that the offender eligibility criteria for HEM programs is very restrictive.
In 1993, criteria established by the General Assembly allowed sheriffs and jail administrators
to assign to HEM any offenders with less than two months to serve on their sentence. The
1993 General Assembly narrowed this criteria by denying eligibility to offenders convicted of
a felony violent crime, felony sexual offense, burglary, or certain drug offenses. This reduced
the number of HEM-eligible offenders in jail populations and therefore reduced 174P’s
potential to increase diversions.
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Another factor which several jail managers cited as limiting I74P’s ability to increase
diversions was the cost of HEM programs relative to I74P revenue received. Although it was
hoped that I74P revenue would provide an incentive to expand diversion programs, jail
managers reported that the $8.00 per day reimbursement was not a sufficient financial
incentive to expand HEM programs. These managers cited costs associated with obtaining the
HEM equipment (which in some cases must be done in blocks of 10 or more units at a time)
and with providing staff to monitor the equipment. This concern was more of an issue with
managers of small jails than with managers of larger jails.

STATUS OF ITEM 74 PROGRAM

During the September, 1994 special session, the General Assembly passed House
Bill 5001 which abolished parole, established truth-in-sentencing, lengthened the sentences
of violent offenders, and dramatically changed the Commonwealth’s policy on community
corrections.

This legislation, which supplanted the Item 74 Program, greatly increased the
operational authority, responsibility, and accountability of the local corrections officials
who manage and maintain locally responsible offenders (see Section 53.1-180:
Comprehensive Community Corrections Act for Local-Responsible Offenders). If a city,
county or combination thereof accepts financial assistance from the Commonwealth for the
renovation or construction of correctional facilities, it obligates itself to create a community
correctional system that conforms to standards set by the Department of Criminal Justice
Services. Such systems require the creation of a Community Corrections Board and the
establishment of six mandated programs which serve as alternatives to incarceration. Three
other types of “alternative” programs are optional. The bill also requires these localities to
establish pre-trial services programs (Article 5: Section 19.2-152.2. to 152.7).

Governor Allen also amended Item 87 of the 1994-96 Biennium Budget (Item 74 in
the previous budget) to end the use of per diem payments to confine persons who are
unsentenced awaiting trial or persons confined as sentenced misdemeanants. Beginning July
1, 1993, localities are apportioned shares of a new block grant that local officials may use
either to incarcerate these populations or to divert certain of their members to pre-trial or
“alternative to incarceration” programs.

Offenders in the three felon categories of a locality’s local and state-responsible
offender population will still be maintained by per-diem payments distributed by the
Compensation Board. However, the amended version of Item 87 makes no distinction
between a per diem earned for the confinement of felons and one earned for their diversion.
By removing the special distinction of 174P diversions, 174P was effectively eliminated.
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This evaluation identified problems and issues encountered during the implementation
and monitoring of the state-funded Item 74 local jail diversion program. By identifying these
problems and issues and making involved parties aware of them, it may help them avoid
similar problems with future programs. However, because the above legislative and budgetary
actions supplanted the Item 74 program with broader community corrections initiatives, no
recommendatiors are made concerning the Item 74 program.
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hem Detalin$) Apprepriations($)
ltem First Year Second Year Firet Yoar Second Yaar

derived from the performence of any office, function or duty
described or authorized by the Code of Virginia wbether
directly or indirectly related to the office of circuit court
clerk, including, by wey of description and not limitation,
services performed as a8 commissioner of accounts, recejver,
or licensed agent but excluding private services performed on
8 personal basis which are compietely unrelated o the office.
The Compensation Board may suspend the allowance for
office expenses for any clerk who fails to file such reports
within the time prescribed by law, or when the Board
determines that such report does not comply with the
provisions of this paragraph.

D. Esch clerk of the circuit court shall submit to the
Compensation Board a copy of the report required pursuant to
§ 19.2-349 of the Code of Virginia at the same time that it is
submitted 1o the Commonwealth's Attorney.

. Financial Assistance for Confinement in Locat Facllities
(3560000) $51-064:088 [ o
253.704.565 556,731,660

Financial Assistance for Adult Confinement in Local Facilities
(3560100) $5-054:088 S63-465 6
$53.704.565  $56.731.640

Fund Sources: General 51954088 g
$53.704.565 £56,731,640

Authority: §§ 53.1-83.1, 53.1-84 and 53.1-85, Code of Virginia.

A. Tbe following amounts shall be paid out of this
appropriation to compensate localities for the cost of
maintaining prisoners arrested on state warrants in local jalls,
regional jails and jall farms , cs defined by § 53.)-1 of the
Code of Virginia, or if the prisoner is no! housed in o local
correctional facility, in an alternative to incarceration
program operated by. or under the authority of, the sheriff or
jail board:

1. $8.00 per prisoner dey; and

2. an additional $14.00 per prisoner day if the prisoner is
housed and maintained in 2 jail farm not under the control of
the sheriff.

Al. For the payment specified in paragraph A of this item
Jor prisoners in alternative punishmen! or alternative lo
incarceration progroms:

1. Such payment is intended to be made Jor prisoners that

would otherwise be housed in a local correctional facility. It

is mot intended for pri s thot would otherwise be
d to ity service or placed on probation.

2. No such payment shall be made uniess the program has
been approved by the Department of Corrections. Alternative
punishment or alternative to incarceration programs.
however, may include supervised work experience, trealment,
and electronic monitoning programs.

3. The Departmen! of Criminal Justice Services shall evaluate

the effecti of this i tive in achieving its intent, with
@ preliminary repart (0 be presented to the 1994 General
Assembly.

B. In addition to the amounts specified in Paragraph A. of
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this Item, $6.00 per prisoner day shall be paid out of this
appropriation to maintain any felon sentenced (o the
Department of Corrections in local correctional facilities
pursuant to § 53.1-20.} of the Code of Virginia.

1. In the first year, such payment shall be made on and after:

a) the date of sentencing for felons sentenced for a total of
more than two years but no more than five years; and

b) the sixty-first day afier the date of sentencing order for
feions sentenced for a total of more than five years.

2 In the second year, such payment shall be made on ané
after:

a) the date of sentencing for felons Sentenced for a total of
more than two years but no fore than four years: and,

b) the sixty-first day after the date of sentencing order for
felons sentenced for & total of more than four years.

Cl. Where a convicted felon is beid awalting trial for
additional felony charges, the payment specified in Paragraph
Bl. or B2 of this Item shall not be made untll all such
charges are adjudicated.

a) The payment specified in Paragraph B.l. or B.2. of this
Item shall be made as follows, whichever is later: (i)
beginning on the date that the final outstanding felony charge

is adjudicated; or, (i) as specified in Paragraph B.l. or B2
of this Item.

2. The payment specified in Paragraph B.l. or B2 of this
ltem shall oot be made for any convicted felon who remains
incarcerated in a local correctional facility at the request of
the locality.

D.1. Twoihirds of the salaries of medical and trestment
personnel approved by the Compensation Board for local
correctional facilities shall be paid out of this appropriation.

2. Out of the amounts for Financial Assistance for Adult
Confinement in Local Facilities $18+458 25+4./27 in the first
year and $224:840 3¢79.340 in the second year shall be held
in reserve to provide staff required by the construction of
additional jall beds. The Director of the Department of
Planning and Budget shall aliot these funds at the request of
the Compensation Board only if the contracted completion
date for the new beds is within the 1992-84 biennium and only
for the purpose prescribed herein.

E. The individual or entity respounsible for operation of any
facility which receives tunds from this Item may, if requested
by the Department of Corrections, enter into an agreement
with the Department to accept the transfer of convicted
felons, specified in Paragraph B. of this Item, from other
local facllities. In entering into any such agreements, or in
effecting the transter of offenders, the Department of
Corrections shall consider the security requirements of
transferred offenders and the capability of the local facllity to
maintain suchk offenders. For purposes of calculating the
amount due each locality, all funds earned by the locallty as
a resuit of an agreement with the Department of Corrections
shall be included as receipts from these appropriations.

ACTS OF ASSEMBLY

ltem Detalis($)
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Secend Year
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Jtem Datalla($) Appropristicas(y)
ltem Firet Year  Sevend Year Pire Year  Secesd Year

F. The appropriation in this ltem also includes an amount not
to exceed $377,010 in each year, which shall be held in
reserve for unbudgeted medical expenses incurred by local
correctionsl facilities in the care of state responsible felons as
defined by § 53.1-20, Code of Virginia.

G. Shouid this appropriation prove 1o be insufficient to fund
all of the above provisions, any amoun! remaining in the
reserve as of June 1, 1983 and June 1, 1984 may be
reallocated among localities on & pro rata basis according to
such deficlency. '

H. Included within this eppropriation iz an emount not 1o
exceed 3375.000 for a pilot alternative punishment program
to be developed in the City of Richmond during fiscal year
i1994. The Department of Corrections shall opercte this
program through the Distrmict Probation and Parole Office,
wither by the district office or under contract, pursuant to
regulations adopted by the Board of Corvections.

4.This program shall provide supervised work experience,
treatment, and electronic monitoring for up to 100 low-risk,
non-violen: state responsible offenders who can be supervised
in a highly structured, disciplined, end i ive program
oulrde of joll.

2. A plan to implement this program shall be presented
jointly by the Department of Corrections and the
Compensation Board by September I, 1893, to the Gowermor
and the Chairmen of the Senate Finance and Houme
Appropriations Committees. Upon approval of this pian by
the Governor, the required funds ‘shall be transferred to the
Department of Corrections, ltem 459 of this act. The required
Junding zhall be based on an expenditure of not more than
Sid per diem per state responsible offender diverted from jadl,
beginning on or after October 1, 1993. If it is determined that
the operating cost of the program is less than $14 per diem,
the report shall address the disposition of the balance of
Junds.

3. An evaluation of this pilot prog shall be ducted by
the Department of Criminal Justice Services. with @
preliminary report to be presented to the 1994 General
Assembly.

Totw! for Compensation Board S00AANET  BR0OAGAIES
$297.115,826  3309.249.260

Maximum Empioyment Level 10.00 10.00

Fund Sources: Geaeral 6208:036:047  SMNOELI
8297115826  $309,249.240

§ 1-27. COMMISSION ON LOCAL GOVERNMENT (963)

75. Governmental Affairs Services (7010000) 400088 Honsw
$490,428 3450428
Local Affairs (7010400) &406:086 $460:088
$490,428 $490,428
Fund Sources: General $460,885 $406:085
5490,428 $490,428

Authority: Title 15., Chapter 18.1, § 15.1-1031.4, §§ 15.1-1058.1
through 151-1058.5, §15.1-1167.1 and §30-15.03, Code of
Virginia.
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supreme Court shall provide the Chairman of the
Compensstion Board with a report showing the Circuit Court
Cerks' offices which have a Case managemen! SYRem and
financial mansgement symem accepiable 10 the Supreme
Court, or nave such symems scheduled for installation prior to
June 30, 1896,

2 The Compensstion Board shall not aliocate the pay
increnses provided for in this act effective December 1, 1884
for Circult Court Clerks. their deputies and empioyess to any
Gerk’s office that doss no! have a financia! management and
case manapement symem acceptabie to the Supreme Coumt, or

bave suck symems scheduled for inmaliation prior to June 30,
1996.

El. Clerks of Circult Courts shall deveiop procedurss for use
in their court to improve the collection of fines, coms.
penaities, forfeitures and restitutions by October 1, 1994. These
procedures shall not conflict with those developed by the
Department of Taxstion and the Swate Compensation Board
The Compensation Board snall review and approve these
procedures. Salary increases effective December 1, 1994 as set
forth in this act shall take into consideration the development
and spproval of procedures in accordance with this paragraph.

2. Qerks of Circuit Courws shal! report by October 1, 1983, the
rate of coliection for all fines, costs, penalties, forfeitures and
restimtions assessod ip their court for the year ended June J0.
1895 10 the Compensation Board. Such rate shall be computed
as the tots] collected fines, Coms, penalties, forjeitures and
restitutions during the year relating to cases adjudicated in
their court divided by the total fines, coRs, penalties,
fonetuves and restitutions assemsed during the year in thelr
courk This rate must include all persons with jmstaliment
payment agreements in accordance with §192-354 bat may
not include those uwssessments or payments related ©
individuals incarcerated at June 30, 1995. The Executive
Secretary of the Supreme Court sball provide the Qerks of
Circutt Court using the auomated accounting System

administered by him the information necessary to compute
these rates.

3. In considering smlary increxses allocated to Clerks of Circuit
Courts, effective December 1, 1985, the Compensation Board
shall consider the performance of such officers in coliecting
outstanding fines, costs, penalties, forfeitures. and restitutions,
comparing the rate of such collections for the year ending
June 30, 1995 to the rate for the year ending June 30, 1984,
and to the raie of collections for all such officers satewide
The Compensation Board and the Auditor of Public Accounts
sfiall provide each Cierk with the average rate of coliection
for the years ended June 30, 1983 and 1984 and will review,

and where appropriste, audit the collection data provided by
the Qerk

Financial Asuisiance for Confinement in Local Fatilities
(3560000) .

Financial Assistance for Adult Confinement 1n Local Facilities
(3560100)

Fubd Sources: General

Authority. §§ S3.1-83.1, 53.14 and 53.1-85, Code of Virginia.

- A The foliowing amounts shall be pald out of this

appropriation to compensate localities for the cost of
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Item Detalin(s)
Pirmt Year Sevent Year

$44.443.683 $44.513.585

$44,443.683 $44.513.58%
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maintaining prisoners arresied on State warrants it local
ootrectional facilities, as d=fined by § 53.1-1, Code of Virginia,
o H tsc prisoaer is not housed wn 2 local correctional facility,
in an alternative to incarceration program operated by, or
under the authority of, the sheriff or jall board:

1. 38.00 per prisoner day. and

2. an additiona! $1400 per prisoner day if the prisoner is
housed and maintained in 2 jail farm nolt under the control of
the sheriff.

B. For the pavment specified in Paragraph A of this liem for
prisoners in  altermative punishment or aliernative to
incarceration programs

1. Such psyment is intended 10 be made for prisoners that
would otherwise be housed in » local correctional facility. It
5 nol imended for prisoners that would otherwise be
sentenced to community service or piaced on probation

2. No suck payment shall be made unless the program has
been approved by the Deparument of Corrections. Alieraative
punishment or alternative (O inCATCerstion programs, however,
may include supervised work experience, trestment and
electronic monlioring programs.

3. The Depantment of Criminal Justice Services shall evaluate
the eflectiveness of this inceptive in achieving its intent, with
a report 1o be presenied to the 1995 General Assembly,

C 1n addition to0 the amounts specified in Paragrapb A of
this Jiem, $6.00 per prisoner day shall be paid owl of this
appropristion 10 meintain any felon senienced 0 the
Department of Corrections in local correctiona) facilities
pursuant to § 53.1-20.1, Code of Virginia. Such payment shall
be made oo and after

1. the date of sentencing for felons senienced for a total of
more than Two years but a0 more than three years; and

2. the sixty-first day afier the date of sentencing order for
felons sentenced for & tolal of more than three years

DJ. Where 2 convicted felon is beld awaiting wial for
additional felony charges the payment specified in Paragraph
C. of this liem shall mot be made until all such charges are
adjudicated.

2 The payment specified In Paragraph C of this Jiem shall
be made as foliows, whichever is later: a beginaing on the
date that the final outstanding felony charge is adjudicated
or. b. as specified in Paragraph C. of this ltem.

3. The pavmen! specified in Paragraph C of this Item shall
not be made for any convicted felon Wbo remains

incarcerated in a local correctional facility at the request of
the localiry.

E. The individual or entity responsible for operating any
tacility which receives funds from this lItem may. if requested
by the Department of Corrections. enier inio ab agreement
with the Department to accept the transfer of convicted
felons, specified in Paragrapb C of this liem, from other loca!
facilities. Io entering into any such agreements, or in effecting
the transier of offenders, the Departiment of Corrections shall

ltemn Detali($)

Firm Year

Second Year

[VA., 1994

Apprepriatioas(§)

First Year

Second Year
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9.

em Dewniins) Apprepristieasn($)
First Year Second Year First Year Secead Year

consider the security requirements of transferred offenders
and the capability of the local facility o mamtan such
offenders. For purpases of caicuialing the amount due each
locality, all funds earmed by the iocality as a result of an
agreement with the Department of Corrections shall be
included as receipts from these appropriations.

F. The appropriation in this Item also inciudes an amount not

to exceed $377.010 in each year, which shail be held in ,
reserve for unbudgeted medical expenses incurred by local

correctional facilities in the care of state responsible felons as

defined by § 53.1-20, Code of Virginia

G. Should this appropristion prove to be insufficient to fund
all of the above provisions, sny amoun! remaining in the
reserve as of June 1, 1995, and June 1, 1986, may bde
realiocated amoag localities on a pro rata basis according 10
such deficiency. .
Executive Management (7130000) $0  ($24,940.863)
Savings from Management Actions (7130100) $0  (524.940.663)

Fund Sources: General ' S0 (524.940.663)

Authority: Discretionary laciusion

Towal for Compensation Board 5328474279 311,200,046
General Fund Positions 13.00 13.00
Position Level, 13.00 13.00
Fund Sources: General $329.4742T8  5311.209.846

§ 1-38. COMMISSION ON LOCAL GOVERNMENT (%68)

Governmental Affairs Services (7010000) £561.171 $562.966
Local Affairs (7010400) $561.171 $562,966
Fund Sources: G 1 $561.171 $562.966

Authority: Title 15.1. Chapter 19.1, § 15.)-1031.4, §§ 15.1-1058.1
through  15.1-10585, §15.1-1167.1 and §30-19.03. Code of

Virginia.

Total for Commission on Local Gover 561171 $562.986
General Fund Positions 6.00 6.00

Posi Level 6.00 6.00

Fund Sources: General $561,171 $562.966

§ 1-3L. DEPARTMENT OF INFORMATION TECANOLOGY (138)
Administrative and Support Services (8490000)

Authority: Title 2.1, Chapter 35.2, Articies 1 through 6, Code of
Virginis,

Operational costs for this program shall be paid solely from
charges 1o agency programs.

Information Systems Management and Direction (7110000) .. $1.573,309 50
Aulomated Data Processing Equipment an¢ Services
Procurement (7110200) $1.579.309 S0
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Item Detalis(3) Apprepristions($)
ftem First Year Secead Year First Year  Secend Year

The Compensation Board shatl review and approve these
procedures. Salary increases effective December 1, 1994 as set
forth in this act shall take Into ation the d

and approval of procedures in accordance with this paragraph.

2. Clerks of Circuit Courts shall report by October 1, 1985, the
rate of collection for all fines, costs. penaities, forfeitures and
restitutions assessed in their coust for the year ended June 30.
1983 to the Compensation Board. Such rate shall be computed
as the total collected fines, cosis, penailties, forfeitures and
restitutions during the year relating to cases adjudicated in
their court divided by the total fines, costs, penalties,
forfeitures and restitutions assessed during the year In their
court. This rate must include all persons with Instaliment
payment agreements In accordance with §19.2-354, but may
not Include those or pay related to
individuals incarcerated at June 30, 1995. The Executive
Secretary of the Supreme Court shall provide the Clerks of
Circult Court using the d i
administered by him the informatl y to
these rates.

i sidering setery + i ¢ to Eleris of Eirewit

comparing tive rate of such coliections for the year ending
June 30: 1986 to the rate for the year ending june 38 Ho&
and te the rate of collections for ait such officers statewide:
Fire Compensation Board and the Auditor of Pudiic Accounts
sheit provide emch €ierk with the averuge rate of colection
for the years ended jume 30; 1098 and 1994 snd wil review;
and where sppropriate; sudit the date pr by
the Eleri:

4. In considering salary increases allocated to Clerks of the

Circuit Courts. sffective December 1. 1995, the Compensation
Board, with assistance from the Auditor of Public Accounts
and the Office of the Executive Secretary of the Supreme
Court. if necessary, shall determine: 1) f each clerk has
complied with paragraph E.l. and developed an approved
criminal collection pion. and 2} if the clerk is making a good
Jaith effort to follow the adopted pian. If the answer to both
of the above questions is in the affirmative. regardless of the
collection results., the Clerk shall be deemed to be in
compliance. In any instance where the rate of collection is
not improving, despite the efforts being made, the
Compensation Board and the Auditor of Public Accounts shall
offer their combined assistance to the Clerk.

87. Fi A e for Confi t in Local Facilides
(3360000. HHT60  SSEIS08
$53.001.404 $49.432.810

Fi ial Assi e for Adult Confl in Local Facilities
(3560100) " St 3068 Se5HT505
$53.001.404 $49.432.810

Fund Sources: General D003 $4+4513:506
£53.001.404 549.432.810

Authority: §§ 53.1-83.1, 53.1-84 and 53.1-85, Code of Virginia_

A Fire foHlowing amounts shedt be peid out of this
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or it the prisomer {8 not housed in & locel correctioned teelityy
in en siternative to inearceration program opersted by or
undey the suthority of the sherif or jal deerd:

+: 08:06 per prisomer day; and

2: on eodditionst $1+¢08 per prisoner day if the prisoner in
froused and meuintwined in ¢ jait farm fot under the control of
thre sherit:

B: For the payment specified in Peragraph A: of tivis itemn for
prisorers in asiternetive punishment or alternative to
fnearceration programs:

+: Sweh payment i3 intended to be mede for prisoners thet
weould otherwise be housed in o jocni correctionst fectity: &t
s not ¢ ¢ for Dpr that wouid otiverwise be
semenced to community Service or pleced on probatien:

#: No sech payment sheit be mede uniess the progrem hes
been epproved by the Department of €orrections: Aiternative
puniohment or siternutive (o incarceration programs: however:
mey inciude supervised werk experience; tremtment: and
electronic monitoring progrems:

S Fwe Department of Erimrinat Justice Services sheit eveivmte
the effectivencas of thts + ve in achieving H3 intent: with
& report te be presented to the 1985 Generat Amembiy:

€ in addition to the amounts specified in Paregraph A of
this ftenr: $6:00 per prisoner dey sheil be paid out of this
appropristion to meamtain sty felon sentenced to  the
Pepartment of €orrections in iocwt correctionat feciiities
purwent to &5Oi~26+ €ode of Virpinte: Sueh payment sheit
be made on and after

4+ the date of scntercing for fetons sentenced for o totat of
more than two yeers but no more then three years: and

2 the sixryfirst day sfter the dete of sentencing order fer
fetons sentenced for o totst of more then three yeers:

B Where & convicted felon is beid swaiting et for
odditionat feiony charges: the payment specified in Paregreph
€ of this Hem shel not be mede watd et swch charges are
sdjudicated:

2 The peyment specitied tn Poragroph € of this item shel
be mmde gy foHows: whichever is jater o beginming on the
date that the finsl outtanding felony charge i= adjudicated:
or; b as speertied in Paragraph € of this Hem-

3 Fhe payment specified in Paragraph € of this itemn sheh
not be made for eony convicted felon whe remaims
incarcerated in & joent correctionst faciiity et the request of
tire locaiity:

E. The individual or entity respousible for operating sny
facility which receives funds from this Item may. If requested
by the Department of Corrections, enter into an agreement
with the Department to accept the transfer of convicted
felons, specified in Paragraph € K. or L. of this Item. from
other local facilities. In entering into any such agreements, or
in effecting the transfer of offenders. the Department of
Corrections shall consider the security requiremeats of
transferred offenders and the capability of the local facility to
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such offend For purposes of calculating the
amount due each locality, all funds earned by the locality
& result of an agreement with the Department of Corrections
shall be included as receipts from these appropriations.

F. The appropriation in this Item also includes an amount not
to exceed $377,010 in each year, which shall be held in
reserve for d dical P Incurred by local
correctional facilities in the care of state responsibie felons as
defined by § 53.1-20, Code of Virginia.

G. Should this appropriation prove to de Insufficient to fund
all of the sbeve provisions, any amount remaining in the
reserve as of June 1, 1993, and June 1, 1988, may be
resllocated among localities on & pro rata basis according to
such deficiency.

H. In the first year. the folowing armounts shall be paid out
of this appropriation to compensate localities for the cost of

maintaining prisoners arrested on state warrants in local
correctional facilities, as defined by § 53.1-1. Code of Virginia,
or if the prisoner is not housed in a local correctional facility,
in an alternative to incarceration program operated by, or
under the authority of. the sheriff or jail board:

1. 35.00 per prisoner day; and
2. an addftimal $14.00 per prisoner day if the prisoner is

d and d in a jad farm not under the control
of the sheriff.

I. In the second year, the following armount shall be paid out
of this appropriation for persons arrested on state warrants.

1. For unsentenced persons held awaiting trial and convicted
musdemeanants.:

a. For these offenders held during the months of March
through June 1995, payment shall be made as provided in
Paragraph H.

b. For these offenders held. or that would otherwise have
been held. during July 1995 and thereafter. localities will be
provided quarterly block grants in lieu of the per prisoner,
per day payment specified in Paragraph H. The amounts of
the block grants to be paid in the second year shall be
determined by the following calculations. performed in the
sequence in which they appear:

(1) calculate the average daily populatic of L d
persons awaiting trial and d d Jor the
period of July 1. 1994 through June 30. 1995 using the
‘Tuesday Report’;

(2 calculate the percent change between the average daiy
local responsibie offender population projected by the 1994
official forecast for the period of July 1, 1995 through June
20. 1996 and the actual average daily local responsible
offender population for the period of July 1, 1994 through
June 30. 1995, as reported on the ‘Tuesdav Report’

(3} muitiply the figure derived in step (1) by the percentage
derived in step (2):

(4) multiply the resuiting figure by 38.00:
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(5) muitiply the resulting figure by the number of days in the
period of July 1. 1995 through February 29. 1996; and,

(6) multiply the resuiting doilar amount by 92.6%.

¢. Notwithstanding § 53.1-84 of the Code of Virginia. localities
may use the funds provided pursuant to Peragraph l.1.b. of
this Item to maintain unsentenced persons heid awaiting trial
or convicted misdemeanants in local correctional facilities as
defined by § 53.1-1. Code of Virginia, or to operate pre-trial
or alternative to incarceration programs that accommodate
this population.

2. For offenders other than those specified in Paragraph 1.].
of this ltem. $8.00 per prisoner day shall be paid to
compensate localities for the cost of maintaining prisoners
arrested on state warrants in local correctional facilities as
defined by § 53.1-1. Code of Virginia. or if the prisoner is not
housed in a local correctional facility, in an alternative to
incarceration program operated by, or under the authority of,
the sheriff or jail board.

An additional $14.00 per prisoner day shall be paid if the
prisoner is housed and mainiained in a jail farm not under
the control of the sheriff.

J. For the payment specified in Paragraph H. or 1.2. of this
Item for prisoners in alternative 177 or ait jve fo
incarceration programs:

1. Such payment is intended lo be made for prisoners that

would otherwise be housed in a local correctional factity. It

is not i ded for pri that would otherwise be
d to 2y service or placed on probation.

2. No such payment shall be made uniess the program has
been approved by the Department of Corrections. Alternative
punishment or alternotive (o incarceration programs.
however. may include supervised work experience, treatment.
and electronic monitoring programs.

3. The Department of Criminal Justice Services shall evaluate
the effectiveness of this incentive in achieving its intent. with
a report to be presented to the 1995 General Assembiy.

K. In addition to the specified in Paragraph H. or
1.2. of this Item. $6.00 per prisoner day shall be paid out of
this appropriation to maintain any felon sentenced to the
Department of Corrections for a felony committed before
January 1. 1995, irn local correctional facilities pursuant to
§ 53.1-20.1, Code of Virginia. Such payment shall be made on
and after:

1. the date of sentencing for felons sentenced for a total of
more than two years but no more than three years: and,

2. the sixty-first day after the sentencing order for felons
sentenced for a total of more than three years.

L. In addi to the specified in Paragraph H. or
1.2, of this Item. $6.00 per prisoner day shall be paid out of
the appropriation to maintain any person convicted of a
felony committed on or after January 1. 1995, in local
correctional  faciities pursuant to § 53.1-20.l. Code of
Virginia. Such payment shall be made on and after:
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1. the date of sentencing for feions sentertced for a total of
more than six months but less than one year; and

2. the sixty-first day after the date of sentencing order for
felons sentenced for a total of one year or more.

M.l. Where a convicted felon is held awaiting trial for
additional felony charges. the payment specified in Paragraph
K. or L. of this Item shall not be made until all such charges
are adjudicated.

2. The payment specified in Paragraph K. or L. of this iterm
shall be made as follows, whichever is later: a. beginning or
the date that the final outstanding felony charge is
adjudicated; or. b. as specified in Paragraph K. or L. of this
Itermn.

3. The payment specified in Paragraph K. or L. of this Item
shall not be made for any convicted [felon who remains
incarcerated in a local correctional facility at the request of
the locality.

N. Effective July 1, 1995, in addition to the amounts specified
in paragraphs I.. K. and L. of this section, the Comptroller
shall transfer to the Compensation Board, from funds
appropriated in this act to the Department of Corrections. an

to P te the localities for the full cost of
confining convicted felons pursuant to § 53.1-20.1 of the Code
of Virginia. The Compensation Board shall pay to the
localities such sums as follows:

1. In the case of felons convicted of offenses committed prior
to January 1. 1995, who have been sentenced to more than
three years. $1.00 per prisoner day from the sixty-first to the
ninetieth day from sentencing, £3.00 per prisoner day from
the ninety-first to the one hundred twentieth day from the
day of sentencing, and $6.00 per prisoner day thereafter.

2. In the case of felons convicted of offenses committed after
January I 1995 who have been sentenced to more than one
year. $1.00 per prisonsr day from the sixty-first to the
ninetieth day from sentencing, $3.00 per prisoner day from
the ninety-first to the one hundred twentieth day from the
day of sentencing. and $6.00 per prisoner day thereafter.

Executive Mansgement (7130000)

Sevings from Munagement Actions (F36168)
Adjustments for Resizing Actions (7130200)..

Fund Sources: General

Authority: Discretionary Inclusion.

The appropriation in this item is subject to § 4-1.09 of this
act.

Total for Compensation Board...

General Fund Positlons ................c....

Position Level

FUNd Sources: General............coimeeimcieeiesnatnaiin e nesae i ennanes

Item Detalln($)

First Year

30

50

30

13.00
13.00

$I2F 44279
$335.515.559

Secead Year

524:540:663>
($1.708.803)

524:940:663)

($1.708.805)

13.00
13.00

$3H17209:846
$338.873,453

[VA. 1995

Apprepriatisas(f)

First Year

30

929476270
$335.515.539

Second Year

2440663
($1.708.805)

$811-200:044
$338.873.453






	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

