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Preface

The 1995 General Assembly directed the Joint Legislative Audit and Review
Commission (JLARC) to review the feasibility of consolidating the Department of Game
and Inland Fisheries (DGIF) and the Virginia Marine Resources Commission (VMRC).
The 1996 General Assembly expanded this mandate by directing JLARC to examine the
existing division of responsibilities among all the natural resources agencies and to
consider various alternatives for changing the division of responsibilities.

This report focuses on agencies with wildlife management responsibilities,
including DGIF, VMRC, the Department of Conservation and Recreation (DCR), and the
Virginia Department of Agriculture and Consumer Services (VDACS). A subsequent
report, to be completed in 1997, will focus on the responsibilities of the other natural
resources agencies.

Three State agencies — DGIF, DCR, and VDACS — share responsibility for
managing Virginia’s terrestrial wildlife. This review found that terrestrial wildlife
management is inappropriately fragmented and should be consolidated into DGIF.
However, the name, priorities, and funding of DGIF need to be changed to reflect a

commitment to the management of all wildlife, instead of the current focus on game
wildlife.

The study further found that while there are some important areas of difference
between DGIF and VMRC, there are also some significant areas of overlap and related
activities. A number of problems due to these responsibilities have been identified. In
addition, various trends suggest that these areas of overlap will increase over time.
Therefore, a consolidation of DGIF and VMRC appears feasible and should be considered.
However, there are also potential concerns with consolidation that need to be taken into
account. If policy-makers are interested in pursuing a consolidation, a detailed imple-
mentation plan will be needed that considers agency management concerns about a
consolidation as well as the potential benefits of consolidation and the long-term trends
of the agencies.

On behalf of JLLARC staff, I would like to express our appreciation for the
cooperation and assistance provided by the Department of Game and Inland Fisheries,
Virginia Marine Resources Commission, Department of Conservation and Recreation,
and Department of Agriculture and Consumer Services in the preparation of this report.

/:>u£ ' /')/:VAJA.(/L__

Philip’ A. Leone
Director

December 12, 1996
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-rhe 1995 General Assembly Session
directed JLARC to review the feasibility of
consolidating the Department of Game and
Inland Fisheries (DGIF) and the Virginia
Marine Resources Commission (VMRC).
The 1996 General Assembly Session ex-
panded this mandate by directing JLARC to
review the existing division of responsibili-
ties and authorities among all the natural
resources agencies, and to consider vari-
ous alternatives for changing the division of
responsibilities.

This report focuses on agencies with
wildlife managementresponsibilities, includ-
ing DGIF, VMRC, the Department of Con-
servation and Recreation (DCR), and the
Virginia Department of Agriculture and Con-
sumer Services (VDACS). Wildlife as used
in this report includes all species of non-
cultivated plants and non-domesticated ani-
mals, including terrestrial and aquatic spe-
cies. A subsequent report, to be completed
in 1997, will focus on the responsibilities of
natural resources agencies other than wild-
life management.

DGIF is responsible for managing and
enforcing laws and reguiations on hunting,
inland fishing, threatened and endangered
animal species, other nongame animal spe-
cies, and boating. VMRC is responsible for
managing and enforcing laws and regula-
tions pertaining to saltwater commercial and
recreational fishing. DCR, through its Natu-
ral Heritage Division, is responsible for pre-
serving the natural diversity of biological
resources in the Commonwealth, including
rare, threatened, and endangered plant, in-
sect, and animal species. VDACS, through
its endangered plant and insect program, is
responsible for regulating threatened and
endangered plants and insects.

Major conclusions of this report are:

» Terrestrial wildlife managementfunc-
tions should be consolidated within
DGIF.

» While there are some important areas
of difference, there are also some
significant areas of overlap in the
fisheries, habitat, and law enforce-
ment responsibilities of DGIF and
VMRC. Further, long-term trends
suggest that VMRC is increasingly



engaged in work similar to that tradi-
tionally associated with DGIF, while
DGIF’s vision for the future inciudes
taking a comprehensive approach to
wildlife issues.

* A consolidation of DGIF and VMRC
thus appears feasible and should be
considered. However, there are po-
tential concerns with consolidation
that will need to be taken into ac-
count. If policy-makers are interested
in pursuing a consolidation, an imple-
mentation plan will be needed that
considers agency management con-
cerns about a consolidation as well
as potential consolidation benefits and
the long-term trends of the agencies.

Terrestrial Wildlife Management
Functions Should Be Consolidated
Within DGIF

DGIF,DCR, and VDACS share respon-
sibility for managing Virginia’s terrestrial wild-
life. Despite their similarities, DGIF and
DCR Natural Heritage staff do notadequately
cooperate. Consequently, their research is
not coordinated and they maintain duplica-
tive data on many wildlife species. In fact,
the agencies maintain similar information on
521 of the same species on their databases.
In addition, the VDACS endangered plant
andinsect program does not have adequate
staff support, and relies on Natural Heritage
staff for most of its research, and on DGIF for
enforcement.

Consolidating these functions into a
single agency would result in a number of
advantages. These include: better services
for the public, more accurate and complete
wildlife information, improved species re-
covery efforts, and more efficient wildlife
research.

Since DGIF has statutory responsibility
for all wildlife, including threatened and en-
dangered animal species, and it has a state-

wide network of biologists and law enforce-
ment officers that are involved in these ac-
tivities, these programs should be consoli-
dated within DGIF. However, the name,
priorities, and funding of DGIF need to be
changed to reflect a commitment to the
management of all wildlife, instead of just
game wildlife. As part of this, DGIF should
create a separate division which would in-
clude the Natural Heritage and VDACS staff,
and DGIF should receive the positions and
current level of funding of these programs.

There Is Significant Overlap of
the Fisheries, Habitat, and Law
Enforcement Responsibilities
of DGIF and VMRC

This review has found that the respon-
sibilities and tasks of DGIF and VMRC with
regard to law enforcement, fisheries man-
agement, and habitatmanagementare highly
related. For example, each agency has
responsibility for specific items that cross
into each other's geographic jurisdiction.
DGIF has responsibility for boat registration
and boat ramp maintenance throughout Vir-
ginia, including the Tidewater area, and for
permitting marine events such as regattas.
VMRC has responsibility for permitting
projects encroaching submerged bottom-
lands throughout Virginia.

In some areas, such as responsibility
for American shad, the agencies have
worked out an effective cooperative agree-
ment. However, in areas such as aquacul-
ture permitting, certain fisheries regulations,
hunting and fishing enforcement, boating
enforcement, and submerged bottomland
enforcement, there are examples of dupli-
cation, gaps in services, and/or missed op-
portunities for improved service delivery.

Trends suggest that this overiap will
continue to expand. Over the past several
years, the number of hunters and commer-
cial fishermen have declined. Similarly,
VMRC shellfish enforcement activities have



declinedduring the past 20 years (see figure
below). The agencies’ responsibilities for
these constituents’ services do not overlap
— DGIF manages hunting and VMRC man-
agescommercial fishing. Onthe otherhand,
the number of recreational fishing licenses
has remained constant and the recreational
boating population has increased. DGIF
and VMRC personnel share many responsi-
bilities in these areas. Therefore, if these
trends continue, the percentage of time DGIF
and VMRC staff spend on activities that
overlap with each other will likely increase.

In addition, this review has found that
the nature of much of the work conducted by
DGIF and VMRC is similar. Even where the
responsibilities of the agencies are clearly
divided, such as hunting and commercial
seafood enforcement, the type of work per-
formed by the staff to manage and enforce
the resource is similar.

Consolidation of DGIF and VMRC
Should Be Considered

Given the amount of overlap between
DGIF and VMRC, the problems resulting
from this overlap, and the trends that sug-
gest the amount of overlap will increase, itis
clear that at a minimum, better coordination
between the agencies is needed. However,
better coordination may notbe enough. This
report has identified a humber of services
that would be better provided by a single
agency, such as deployment of law enforce-
ment officers and fisheries regulation devel-
opment and permitting. Therefore, consoli-
dation of these agencies needs to be con-
sidered.

Consolidating DGIF and VMRC
Would Enable Law Enforcement Officers
to Better Protect Virginia’s Wildlife Re-
sources and the Public. Consolidafing
VMRC and DGIF would improve protection
of Virginia’s wildlife resources and the public
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by enabling better deployment of the offic-
ers, facilitating cross-training, and helping to
address the marine patrol officers’ resource
problems. Based on a survey of DGIF and
VMRC law enforcement officers, more offic-
ers who responded to the survey support a
consolidation of the agencies if it is well
implemented than oppose it.

Consolidating DGIF and VMRC
Would Enable More Effective Aquatic
Wildlife Management. A consolidated
agency would enable VMRC and DGIF fish-
eries responsibilities to be carried out more
effectively. For instance, a single agency
would be responsible for all of fisheries
management, and there would notbe confu-
sion over which agency is responsible for
threatened and endangered marine organ-
isms. Inaddition, only one agency would be
responsible for aquaculture permitting,
thereby reducing the number of State on-
site inspections of aquaculture farms.

Consolidating DGIF and VMRC
Would Iimprove Protection of Submerged
Bottomlands. Consolidating VMRC and
DGIF wouid enable the permitting and en-
forcement of submerged bottomland activi-
ties throughout the State to be handled by
one agency. By having biologists and law
enforcement officers throughout the State
availabie to address submerged bottomland
issues, Virginia's resources would be better
protected.

Consolidating DGIF and VMRC
Would Improve Boating Safety Enforce-
ment and Enable More Equitable Use of
Watercraft Sales Taxes. This review has
identified a number of problems resulting
from the overlap in boating responsibilities
between DGIF and VMRC, including dupli-
cation of boating safety enforcement in the
Tidewater area and inefficiencies in boating
accident investigations. In addition, the
Watercraft Sales and Use Tax could be
distributed more equitably in the future by
funding a portion of VMRC's boating activi-
ties from this tax. Consolidation of the

agencies would result in more efficient man-
agement of boating activities and eliminate
duplicative boating safety inspections.

Consolidating DGIF and VMRC
Would Enable Comprehensive Manage-
ment of Virginia’s Wildlife. Consolidating
DGIF and VMRC, along with DCR’s Natural
Heritage Division and VDACS' endangered
plant and insect program, would enable all
of Virginia’s wildlife to be managed by a
single agency. Thiswould conform Virginia's
wildlife management with the current focus
on managing wildlife from a holistic perspec-
tive. This type of management acknow-
ledges that wildlife are related and interact
with each other within an ecosystem. Four-
teen of the other 18 coastal states have
marine and inland wildlife management
housed within a single agency.

Consolidation Is Feasible, But
Concerns Need to Be Considered

The arguments for a consolidation need
tobe juxtaposed against the concerns raised
by DGIF and VMRC management and staff
in order to draw some final conclusions
about the feasibility of consolidation (see
exhibit on facing page). The more signifi-
cant concernsinclude the fact that the agen-
cies serve many different constituents, their
constituents are generally satisfied with the
services provided, and some of the agen-
cies’ primary responsibilities — hunting and
commercial fishing — do not overlap. It
appears that a number of these concerns
could be addressed if the consolidation is
accomplished in a manner that maintains or
even enhances constituent services, does
not diminish the attention given to game
wildlife nor threaten the dedication of hunt-
ing fees to game purposes, and continues to
devote attention to enhancing Virginia's
marine resources.

If a consolidation is pursued, it needs to
be carefully timed and planned. Policy-
makers will need to decide when they think
that the benefits of a consolidation clearly



Advantages and Concerns
About Consolidating DGIF and VMRC

Advantages

-Concerns

B Better deployment and coordination
of law enforcement officers in the
Tidewater area, and therefore
enhanced public safety and improved
protection of Virginia's natural
resources

B More coordinated aquatic resource
management

R Entities would only have to go to one
agency for fisheries and law enforce-
ment issues

B Improved protection of submerged
bottomlands west of Tidewater

B Decreased duplication of services
provided to the public with regard to
aquacuiture permitting

M More equitable use of watercraft
sales tax revenues by the agencies
involved with boating safety

B More comprehensive management
of wildlife resources

B The agencies have a number of
different constituents

B The agencies’ constituents are
generally satisfied with the current
level of services provided

W Some of the agencies' primary
responsibilities are different -- one
of DGIF's primary responsibilities is
hunting, and one of VMRC's primary
responsibilities is commercial fishing

B The agencies have separate boards
with different responsibilities and
different representation

M Morale and turf issues could result
from a consolidation

B Concerns that certain fees that are
now dedicated continue to be used for
those dedicated purposes

outweigh the risks or disruptions that might
be entailed in this change. Further, it will be
importantto develop a good implementation
plan addressing the details of how the con-
solidation will be implemented and how it will
work. Therefore, at some point the General
Assembly may wish to require the Secretary

of Natural Resources to develop a consoli-
dation plan that addresses the issues raised
in this report, and to submit an executive
reorganization plan as indicated in Sections
2.1-8.1 through 2.1-8.8 of the Code of Vir-
ginia.
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I. Introduction

During the 1996 session, the General Assembly passed two measures which
required JLARC to perform a broad review of Virginia’s natural resource management
functions. House Joint Resolution 173 (1996) directs JLARC to study the organization
of the agencies and agency functions within the natural resources secretariat. HJR 173
calls for a review of the existing division of responsibilities and authority among the
agencies, as well as consideration of various alternatives for changing the division of
responsibilities. The other measure passed, Item 14 of the 1996 Appropriation Act,
directs JLARC to examine the permit and other fee structures used by the natural
resources agencies.

There are seven agencies within the natural resources secretariat. They are:
Department of Game and Inland Fisheries (DGIF), Marine Resources Commission
(VMRC), Department of Conservation and Recreation (DCR), Department of Historic
Resources (DHR), Chesapeake Bay Local Assistance Department (CBLAD), Museum of
Natural History (MNH), and Department of Environmental Quality (DEQ). In addition
to the seven agencies, there are at least 16 boards within the secretariat.

An earlier measure passed by the General Assembly, Item 15E of the 1995
Appropriation Act, mandated a more focused study within the natural resources
secretariat. Item 15E directs JLARC to review the mission, organizational structure,
and operations of DGIF and VMRC. The review is to determine the feasibility of
consolidating any of the services of the two agencies or related agencies and/or of
consolidating both agencies into a new wildlife and fisheries agency.

This report examines the State’s wildlife management functions. Generally,
responsibilities for wildlife management were found to be dispersed across a number of
State agencies. Four agencies have statutory authority for various aspects of wildlife
management: DGIF, VMRC, DCR, and the Department of Agriculture and Consumer
Services (VDACS).

WILDLIFE DEFINED

The term wildlife as used in this report includes all species of non-cultivated
plants and non-domesticated animals, including terrestrial and aquatic species. This
definition includes all wild animal species regardless of whether they are of interest to
commercial industries or people who participate in wildlife-related recreation, or whether
they simply exist as part of the ecosystem.

Historically, the profession of wildlife management has focused primarily on
game species, particularly birds, mammals, and fish. As such, nongame species of
animals and plants received less attention in the past. As one wildlife text explains:
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Until the 1960s, wildlife management was primarily game manage-
ment, the husbandry and regulation of populations of birds and
mammals hunted for sport. Game management continues to be an
important part of the profession of wildlife management, but the
wildlife manager now must expect to deal with songbirds and turtles
in addition to grouse and deer.

In recent years, increasing attention has been given to nongame species by State
agencies, most notably in the area of threatened and endangered species.

IMPACT OF WILDLIFE RESOURCES ON VIRGINIA’S ECONOMY

Article XI of the Constitution of Virginia states:

To the end that the people have clean air, pure water, and the use and
enjoyment for recreation of adequate public lands, waters, and other
natural resources, it shall be the policy of the Commonwealth to
conserve, develop, and utilize its natural resources, its public lands,
and its historical sites and buildings. Further, it shall be the
Commonwealth’s policy to protect its atmosphere, lands, and waters
from pollution, impairment, or destruction, for the benefit, enjoyment,
and general welfare of the people of the Commonwealth.

This statement from the Virginia Constitution illustrates the importance of Virginia’s
natural resources for the general welfare of its citizens. By placing wildlife management
within the Secretariat of Natural Resources, the Commonwealth has demonstrated its
commitment to protecting its wildlife resources for the people’s enjoyment. But Virginia’s
wildlife resources are not only important from a conservation and recreation standpoint,
they also contribute to the Commonwealth’s economy.

Wildlife-Related Recreational Activities

Virginia has an abundance of wildlife-related recreational activities which it
can capitalize on for the enjoyment of its citizens and to the benefit of its economy. There
are three major categories of people who participate in wildlife-related recreation:
hunters, anglers, and wildlife watchers or non-consumptive users. The U.S. Fish and
Wildlife Service (USFWS) conducts a survey every five years to identify the number of
hunters, anglers, and non-consumptive users of wildlife and their direct expenditures
related to recreational wildlife activities. Based on this survey in 1991 (the most recent
year for which data are available), almost two million Virginians over the age of 15
participate in some form of wildlife-related recreation (Table 1). In addition, more than
one-half million nonresident tourists visit Virginia each year to participate in wildlife-
related recreation. These individuals contribute to Virginia’s economy by purchasing
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Table 1
Participants of Wildlife-Related Recreation, 1991

Number of Number of
T'ype of Recreation Virginia Residents Non-Residents
Hunting 353,000 49,000
Saltwater Fishing 251,000 89,000
Freshwater Fishing 642,000 137,000
Non-consumptive 668,000 414,000
TOTALS 1,914,000 689,000

Source: Data from the U.S. Fish and Wildlife Service (USFWS). The USFWS conducts a survey of wildlife-associated
recreation every five years, and 1991 is the most recent year for which data are available.

wildlife-related equipment and supplies. In 1991, expenditures for wildlife-related
recreation exceeded $430 million.

A recent study conducted by the Virginia Institute of Marine Science (VIMS)
examined the economic impact of marine recreational fishing in Virginia. The report
estimates that more than one-half million people participated in marine recreational
angling in Virginia in 1994. These anglers incurred more than $240 million in
equipment, clothing, boats, and trip-related expenses. In addition to purchases which
are directly related to their leisure pursuits, marine anglers also purchase goods and
services in other industries, such as hotels and restaurants. These indirect purchases
provide revenue and create jobs for otherindustries. In turn, those who earn theirincome
from these indirect purchases spend their earnings in Virginia. The VIMS study
estimates an additional $216 million was spent in Virginia by marine recreational
anglers and those from whom they purchased goods and services in 1994, and more than
8,700 jobs were created.

Commercial Fisheries

In contrast to the recreational fisheries industry, the commercial fisheries
industry in Virginia is in a stagnant, or even declining, state. For example, in 1953,
Virginia issued 3,203 licenses for hand tonging oysters. Today, there are less than 400
issued. The decline of the industry is also evidenced in the number of landings (shellfish
and fish harvested). In FY 1959, there were more than four million bushels of oysters
landed in Virginia. In FY 1996, the number of bushels of oysters landed had fallen to less
than 17,000 (Figure 1). And, according to the number of VMRC commercial registration
licenses sold, the number of commercial fishermen in Virginia declined 20 percent in the
past two-year period for which data are available. In 1993, VMRC sold 3,837 commercial
registration licenses. In 1995, the number of licenses sold fell to 3,066.
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Figure 1
Oyster Landings
in Virginia, 1958 - 1996
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There is little evidence to suggest there will be improvement in future years.
According to a recent VIMS study, the number of total landings in Virginia has been
relatively constant since 1970. The VIMS study reported that there is little potential for
growth in this industry since the Commonwealth is currently using its fisheries to their
fullest potential. In 1994, employment statistics show that agriculture (which also
includes those employed in forestry and fishing) comprised less than two percent of those
employed in Virginia. Predictions are that by the year 2000, this sector will comprise less
than .67 percent of those employed in the State. As the population of Virginia grows, its
commercial fisheries industry will become a relatively smaller portion of the economy.

Despite these trends, Virginia’s commercial fisheries are still a significant
industry when compared to other coastal states. In 1995, Virginia ranked third in the
nation for landings in pounds (777,602) and ninth for landings in dollars ($113,659,000).

WILDLIFE FUNCTIONS OF STATE AGENCIES

There are four state agencies which have various levels of wildlife-related
responsibilities — DGIF, VMRC, DCR and VDACS. JLARC’s Interim Report: Feasibility
of Consolidating Virginia’s Wildlife and Marine Resource Agencies (House Document 17
from the 1996 General Assembly Session), provided in-depth background information on
the roles and responsibilities of DGIF and VMRC, including the history of the agencies,
previous studies on the possibility of consolidation, their missions, organizational
structures, funding, and staffing resources. The interim report also included a review of
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structures, funding, and staffing resources. The interim report also included a review of
how other coastal states have organized their wildlife and fisheries activities. This
chapter will briefly summarize the operations of DGIF and VMRC, as well as identify the
wildlife functions in DCR and VDACS.

Department of Game and Inland Fisheries

The Virginia Department of Game and Inland Fisheries is responsible for the
enforcement of all laws for the protection, propagation, and preservation of game birds,
game animals, freshwater fish, and other wildlife including threatened and endangered
animal species. Funding for these activities comes primarily from the sale of licenses and
permits paid by hunters and anglers. The agency currently operates at a maximum
employment level (MEL) of 410, with revenues exceeding $31 million in the last fiscal
year.

The activities, policies, and regulations of the department are directed by an
eleven-member supervisory board. The Board of DGIF has developed three principles to
guide the actions of its staff in the protection and propagation of the Commonwealth’s
wild animals, birds, and freshwater fish. These principles form the agency’s mission
statement and consist of the following:

* DGIF will manage Virginia’s wildlife and inland fish, maintain optimum
populations of all species, and serve the needs of the Commonwealth;

¢ DGIF will provide the opportunity for all to enjoy wildlife, inland fish, boating,
and related outdoor recreation; and

* DGIF will promote safety for persons and property in connection with boating,
hunting, and fishing.

DGIF is composed of seven divisions under the leadership of an executive
director. Each of these divisions is either responsible for some facet of wildlife manage-
ment or for the support of the agency’s other divisions. Three of these divisions — Law
Enforcement, Fisheries, and Wildlife — are referred to as the agency’s “operational”
divisions. Each of these three divisions is divided into five geographic regions covering
northern, western, southern, central, and eastern Virginia (Figure 2).

The remaining four divisions are referred to as the agency’s “support” divisions.
These divisions include: Administrative Services; Boating and Facilities; Wildlife
Information and Enhancement; and Public Relations, Marketing, and External Affairs.
These four divisions provide services to both the agency’s three operational divisions and
the agency’s constituents.

Law Enforcement Division. The Law Enforcement division is DGIF’s largest
division with 183 agency personnel, including 173 fully sworn game wardens. Although
possessing full police powers, these officers’ primary task is the enforcement of game,



Figure 2
Regional Structure of DGIF
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fish, and boating laws and regulations. Additional duties performed by the game
wardens include educating the public about agency laws and regulations, conducting
maintenance checks on boat ramps, investigating the crop damage claims of landowners,
and gathering statistical information on game and nongame animals. Game wardens are
also responsible for the State’s hunter safety program.

Fisheries Division. The Fisheries Division is charged with a wide range of
responsibilities which include: managing inland fish, amphibian, reptile, and mollusk
species; protecting species’ habitats; proposing new regulations; conducting impact
reviews of construction and land-use projects; and conducting research and restoration
projects. The division is also involved with the fish passageways program — a
cooperative venture between DGIF, VMRC and others — which provides structures to
enable anadromous fish (fish that migrate up rivers from the sea to spawn in fresh water)
to swim upstream around obstacles such as dams.

In addition, the Fisheries Division operates five cold water and four warm water
fish hatcheries. These hatcheries raise many species of fish for use in stocking Virginia’s
waters in order to provide fishing opportunities to Virginia’s freshwater anglers.

Wildlife Division. The Wildlife Division of DGIF is responsible for the
propagation, management, and preservation of terrestrial wildlife and their habitat on
more than 2.3 million acres of department-controlled land. The activities carried out by
this division include: research on species’ health, timber management, relocation of
nuisance animals, clientele surveys, and the dissemination of information to other State
agencies and private landowners. These activities also provide the research information
from which the division develops its recommendations for hunting seasons. These
recommendations become, with the Board’s modification and approval, the regulations
which govern hunters in Virginia.

Administrative Services Division. The Administrative Services Division of
DGIF is responsible for nearly all of the organizational support provided to the opera-
tional divisions. That support includes: agency budgeting; procurement; purchasing;
accounting; issuance of special permits; the purchase, sale, or trade of land; and the
management information system.

Boating and Facilities Division. The Boating and Facilities Division carries
out the boating-related responsibilities assigned to DGIF in the Code of Virginia, §29.1-
700 through §29.1-750. The division separates its functions into three sections: boat
titling and registration; boating and resource education; and boating access and facili-
ties.

The Code of Virginia requires that every motorized boat in Virginia be regis-
tered with DGIF. In 1995, there were 224,795 boats registered in the State.

The boating and resource education section provides boating safety courses to
boat owners and resource education classes to the general public. DGIF staff report that
approximately 20,000 people each year receive instruction in boating safety from the
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division’s 400 volunteer instructors. Division staff are also responsible for administering
arange of other public education activities such as youth fishing clinics and Project Wild,
a program which trains teachers to teach students about wildlife.

The boating access and facilities section oversees capital outlay for the construc-
tion of boating access sites across the State and maintains DGIF facilities, ramps, and
piers. DGIF currently maintains 226 boat landings.

Wildlife Information and Enhancement Division. The Wildlife Informa-
tion and Enhancement Division is responsible for the following activities: the agency’s
nongame management program; environmental services; the agency’s wildlife informa-
tion system, permitting activities, and regulatory affairs.

Nongame management is administered by the division’s five nongame coordi-
nator positions, one of which is assigned to each DGIF region. The coordinators’ task is
to integrate nongame management into the game components of fish and wildlife
management.

The environmental services section of this division is responsible for reviewing
project and permit proposals submitted to DGIF by other State agencies. The proposals
are evaluated based on the impact they may have on wildlife. If the project is deemed
detrimental to wildlife, an alternative plan is suggested.

The Wildlife Information and Enhancement Division maintains the agency’s
Fish and Wildlife Information System (FWIS). The FWIS contains information on over
1,300 animal species found in Virginia, including threatened and endangered species.
The information system includes information gathered from field surveys conducted by
DGIF as well as other organizations. Although this information is maintained primarily
for use by DGIF personnel, access is available to the public for a fee.

Another activity of this division is the permitting program. DGIF issues
numerous permits which deal with all aspects of wildlife, including collecting and owning
wild species. Finally, thisdivision is also responsible for regulatory affairs for the agency,
such as developing and tracking legislation.

Public Relations, Marketing, and External Affairs Division. The Public
Relations, Marketing, and External Affairs Division of DGIF provides public outreach for
the agency. The division employees produce numerous publications and newsletters
used by the public and media, including VirginiaWildlife magazine.

Virginia Marine Resources Commission

The Virginia Marine Resources Commission, under various titles including the
Opyster Navy, has been in continuous service to the Commonwealth of Virginia for over
100 years. Over that period the agency’s mission has dramatically expanded from the
advisory body originally envisioned. According to the agency’s current mission state-



Page 9 Chapter I: Introduction

ment, staff are the “stewards of Virginia’s marine and aquatic resources for present and
future generations.”

More specifically, VMRC has statutory jurisdiction over Virginia’s territorial
seas, tidal rivers and submerged bottomlands, marine fish, shellfish, and other organ-
isms, coastal sand dunes and beaches, and commercial and recreational saltwater
fishermen. As an organization, the commission has passed regulations governing these
areas, and has created administrative and operational divisions to oversee the enforce-
ment of those regulations. VMRC conducts its work with a MEL of 147 positions and a
FY 1996 budget of $11.5 million.

VMRC'’s operations are carried out by six administrative divisions: Marine Law
Enforcement, Fisheries Management, Habitat and Engineering, Oyster Replenishment,
Management Information Systems, and Administration and Finance. While VMRC has
responsibility for submerged bottomlands statewide, agency services are predominantly
focused in the Tidewater area (Figure 3).

Marine Law Enforcement Division. The Marine Law Enforcement Division
is the largest VMRC division, and enforces the State’s marine conservation, health, and
boating laws throughout Tidewater Virginia. VMRC’s law enforcement officers, called
marine patrol officers (MPOs), possess full law enforcement powers and perform a
variety of tasks, including inspection of harvest methods and condemned seafood
harvesting areas, patrol of the Chesapeake Bay and its tributaries up to the fall line,
search andrescue operations, provision of assistance on the water, protection of State and
private property on the water, and enforcement of the National Shellfish Sanitation
Program.

Fisheries Management Division. The Fisheries Management Division of
VMRC includes three sections: plans and statistics, the artificial reef program, and the
Virginia Saltwater Fishing Tournament. The plans and statistics section is responsible
for collecting landings data, developing fishery management plans, recommending
fishery regulations, providing data to interstate coastal management commissions,
auditing seafood dealer and watermen records, and conducting stock assessments. The
artificial reef section is responsible for constructing and maintaining the State’s 12
artificial reefs, which provide a beneficial habitat for fish. The Saltwater Fishing
Tournament section promotes fishing, in part by administering a fish citation program
for recreational anglers, as well as through educational programs and other public
relations work.

Oyster Management Division. The Oyster Management Division manages
the 240,000 acres of public oyster grounds in Virginia. Due to a significant decrease over
time in the number of oysters in Virginia, the division is primarily responsible for
replenishing the public oyster grounds by planting harvested oyster shells and construct-
ing oyster reefs.

Habitat and Engineering Division. The Habitat and Engineering Division
of VMRC is responsible for ensuring that Virginia’s 1.5 million acres of submerged
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Figure 3
Primary Service Area of VMRC
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bottomlands and 5,000 miles of tidal shoreline are properly used. The Code of Virginia
vests the ownership of these resources in the Commonwealth to be used as a common
resource by the public. This division is the permitting authority for public and private
projects which would encroach into these areas.

The division also manages the leasing of private oyster planting grounds and
houses the agency’s survey teams which mark boundaries for private and public oyster
grounds. Currently, the division has 7,000 leases issued for 101,000 acres of private

oyster grounds.

Management Information Systems Division. The Management Informa-
tion Systems Division of VMRC is responsible for the planning, procurement, and
management of computer equipment and software.

Administration and Finance Division. The Administration and Finance
Division is responsible for the agency’s financial, personnel, legislative, and other
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business matters. Thedivision’s duties are divided among three sections: accounting and
licensing, human resources, and budgeting. The accounting and licensing section
licenses and registers fishermen, fishing gear, and commercial and charter fishing boats.
Human resources provides the agency’s staff with personnel services, payroll benefits,
and office services. The third section, budgeting, administers the agency’s grants and
contracts, conducts the budgeting process, and manages the agency’s property.

DCR’s Division of Natural Heritage

The Department of Conservation and Recreation’s mission is to conserve
Virginia’s natural and recreational resources. The Department’s organizational struc-
ture consists of six divisions (Administration, Natural Heritage, Dam Safety, Planning
and Recreation Resources, Soil and Water Conservation, and State Parks.) There are
also four policy and/or advisory boards (Board of Conservation and Recreation, Virginia
Cave Board, Board on Conservation and Development of Public Beaches, and the
Virginia Soil and Water Conservation Board.)

DCR’s responsibilities for wildlife preservation are addressed through its
Division of Natural Heritage which is dedicated to the identification, protection, and
stewardship of Virginia’s biodiversity. The program was established in 1986 as a joint
venture between DCR and the Nature Conservancy, an international nonprofit organi-
zation. For the first two years, the Nature Conservancy administered the program.

In 1989, the General Assembly enacted the Virginia Natural Area Preserves
Act. The Code of Virginia, §10.1-209 through §10.1-217, established the Natural
Heritage Program as a public entity for the purpose of preserving the Commonwealth’s
natural heritage resources. The Natural Heritage Program is comprised of four sections:
natural heritage inventory, information management, natural area protection, and
natural area stewardship.

Natural Heritage Inventory Section. The natural heritage inventory
section administers an inventory of the Commonwealth’s natural heritage resources.
Inventory staff conduct field studies to identify and locate rare, threatened, and
endangered plants and animals, and exemplary communities across Virginia. In
addition, inventories are conducted to assist private and public land managers with
identification and management of these resources.

Information Management Section. The information management section
manages all of the program’s resource data. This section is also responsible for
coordinating the division’s project reviews of federal, State, and private construction and
building projects to determine their impact on rare species. The division reviewed
approximately 2,800 projects in FY 1995.

Natural Area Protection Section. The natural area protection section uses
the information maintained in the program’s database to identify specific natural areas
where the program should concentrate conservation activities. The section also works
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to protect rare species by purchasing natural areas or providing landowners of natural
areas with technical assistance such as management plans.

Natural Area Stewardship Section. The natural area stewardship section
is responsible for managing the habitat of rare species and communities on natural area
preserves, other DCR-owned lands, and other public and privately owned lands. A
natural area preserve is any area identified by the Natural Heritage Program as
containing natural heritage resources which have scientific or educational value benefit-
ing the citizens of the Commonwealth, and for which a right or interest has been
transferred to the State in order to preserve the natural diversity of the Commonwealth’s
biological resources. DCR currently manages 16 natural area preserves throughout the
Commonwealth. The Natural Area Preservation Fund, which consists of general fund
appropriations, gifts, and bequests, is used to acquire natural area preserves.

Department of Agriculture and Consumer Affairs

The Endangered Plant and Insect Species Act, contained in the Code of Virginia,
§3.1-1020 through §3.1-1030, was passed in 1979 and gives the Board of Agriculture and
Consumer Services the authority to adopt regulations to conserve, protect, restore, and
propagate threatened and endangered plant and insect species within Virginia. This
authority includes the listing of species as endangered or threatened, regulating the
taking and sale of these species, and passing any other regulations necessary to meet the
goals of the Act. Species are listed as threatened or endangered upon the recommenda-
tion of the Director of DCR, or another reliable source, and the approval of the Board. The
Act also gives VDACS the authority for investigating violations of these regulations and
sets penalties.

The Endangered Plant and Insect Species Program is housed in the Office of
Plant Protection of VDACS. It is currently staffed by one position, the Endangered
Species Coordinator. Due to the limited size of the program, VDACS often works with
other agencies to carry out its functions. VDACS is involved in cooperative ventures with
the Natural Heritage Program, DGIF, and the U.S. Fish and Wildlife Service.

The Office of Plant Protection is required to provide input for environmental
impact statements regarding a project’s impact on threatened or endangered plant and
insect species. In FY 1995, VDACS processed 1,443 information requests regarding the
presence of listed species and coordinated 116 environmental impact statements.

Staffing and Funding of Virginia Wildlife Functions

The State spent almost $45 million and had 576 staff positions authorized for
wildlife-related functions in FY 1996 (Table 2). The staffing and funding levels of
agencies with wildlife responsibilities are as diverse as are the division of responsibili-
ties. DGIF has the largest staff with an authorized staffing level more than twice the
authorized staffing levels of the other three agencies’ wildlife functions combined. The
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Table 2
Funding and Staffing of Wildlife Functions, FY 1996

General Authorized
Total Fund Federal Other Staffing
Agency Revenue Revenue | Revenue Revenue Expenditures| Level
DGIF $31,539,115 $0 | $7,667,927 | $23,871,188 | $32,592,715° 410
VMRC 11,557,992 | 7,326,903 1,709,340 2,521,749 10,333,763 147
DCRe® 1,733,819 598,562 1,048,827 86,430 1,733,819 18
VDACS® 96,018 75,018 21,000 0 83,907 1
TOTALS | $44,926,944 | $8,000,483 | $10,447,094 | $26,479,367 | $44,744,204 576

*Funding information is for DCR’s Division of Natural Heritage.
* Funding information is for VDACS’ Endangered Plant and Insect Program.
¢ Expenditures exceeding revenues are paid from a DGIF reserve fund.

Sources: Data from 1996 Appropriation Act and respective agency documents.

wildlife agencies’ revenues come from a variety of sources including general funds,
federal grants, license fees, and bond issues.

Department of Game and Inland Fisheries. Since its inception, the
Department of Game and Inland Fisheries has been funded by the fees charged Virginia’s
sportsmen. In fact, the act creating the department stated that no general funds could
be used to pay staff salaries or support the agency’s activities. Instead, all capital and
operating costs incurred by the agency were to be paid from a special fund known as the
Game Protection Fund, whose revenues would come from the sale of hunting, fishing, and
trapping licenses.

In the years which have followed the agency’s creation, the department’s
sources of revenue have not substantially changed. Most of DGIF’s financial support still
comes from the sale of licenses and permits. The department also receives a significant
amount of federal funds to support its activities. DGIF does not typically request or
receive general funds.

In FY 1996, DGIF received a total of $31.5 million in revenues. The department
receives three-quarters of its funding from the sale of licenses and permits, boat
registration and titling fees, donations, and publication sales. The majority of the funds
are from the sale of 56 different hunting and fishing licenses and permits.

The department receives federal funding from three primary agencies. First,
the U.S. Fish and Wildlife Service provides funds for activities related to sport fish
restoration, wildlife restoration, and endangered species. Second, the U.S. Department
of Agriculture provides funding for work performed by DGIF on federal forests. Third,
the U.S. Coast Guard provides boating safety financial assistance.
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DGIF has a total authorized staffing level of 410 positions for FY 1996. The
three operational divisions contain the majority of DGIF staff. In particular, Law
Enforcement constitutes the largest percentage of DGIF’s workforce. The division’s 173
game wardens and ten support staff represent 45 percent of the department’s total
personnel. The other two operational divisions — Fisheries and Wildlife — each have a
staff allocation of 67, or 16 percent of staffing.

In contrast to the large percentage of department personnel assigned to the
operational divisions, the four administrative support divisions constitute only a small
portion of the agency’s workforce. Of these support divisions, the Boating and Facilities
Division is the largest with 33 employees, or eight percent of the total workforce. Second
largest among the support divisions is Administrative Services (including central
administration), which has a staffing level of 37 (nine percent). The agency’s smallest
divisions are Wildlife Information and Enhancement (four percent) and Public Relations,
Marketing, and External Affairs (two percent). As of September 1, 1996, nine positions
within DGIF were vacant.

Virginia Marine Resources Commission. For FY 1996, VMRC had a total
budget of more than $11.5 million and an authorized staffing level of 147 positions.
VMRC receives three primary types of funding: general funds, federal funds, and
revenue from licenses, permits, special taxes, and fines. VMRC depends heavily on
general funds for its operation, which have been declining over time. In FY 1990, general
funds accounted for 82 percent of VMRC’s revenue. In FY 1996, this declined to 63
percent. ‘

In contrast, an increasing portion of VMRC’s revenue comes from licenses and
permits. In particular, the saltwater recreational fishinglicense created in 1993 has been
a major new source of funding for the agency. Unlike general funds, non-general funds,
such as license revenues, may be expended only for a specific purpose. For example, the
proceeds of the saltwater recreational fishing license may only be used by VMRC to
improve or conserve finfish species taken by recreational anglers. A number of new
finfish conservation projects have recently been started using those license revenues.

VMRC also imposes a number of other licenses, fees, and taxes. For example,
there is a $29 fee for each person taking or catching peeler crabs using a peeler pot. In
all, the commission maintains 73 different categories of licenses, fees, and taxes. Most
of these are directed at the Commonwealth’s commercial fishermen.

In addition to licenses and general funds, approximately 15 percent of the
commission’s revenue was from federal agenciesin FY 1996. VMRC currently maintains
about 30 grants from various federal agencies. The two largest sources are the U.S. Fish
and Wildlife Service for sport fish restoration, and the Department of Commerce for
oyster reef construction.

VMRC currently has a MEL of 147. Law Enforcement is the largest of the
divisions, with 74 positions. That number represents 50 percent of the agency’s total
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workforce. The Fisheries Management Divisionis the second largest division, containing
26 positions, or 18 percent of total staffing. The Habitat and Engineering Division
contains 24 positions (17 percent). The smallest of the field divisions is the Oyster
Management Division, with a total of four employees, or three percent of staffing. The
remaining two divisions, Administration and Finance and MIS, together represent 13
percent of the agency’s workforce. VMRC had a total of four vacant positions as of
September 1, 1996.

Natural Heritage Program. The DCR Natural Heritage Program had
expenditures of $1,733,819 in FY 1996. The program is funded through a combination
of sources. The Natural Heritage Program receives a majority of its revenues from non-
general funds. These include: federal contracts and grants; fees charged for conducting
project reviews; and tax checkoff funds. These non-general funds account for 65 percent
of total revenues to the program. The program also receives general funds, and funds
resulting from a bond issue to be used to purchase natural area preserves.

The Natural Heritage Program has a total staffing level of 18 full-time equiva-
lent employees (FTEs). Of these positions, 11 are general fund positions, and seven are
non-general fund positions. The division also has 21 full- and part-time contract and
wage positions.

Virginia Department of Agriculture and Consumer Services. VDACShas
one staff position assigned to its Endangered Plant and Insect Program. This program
received $75,018 in general funds from VDACS in FY 1996 for staff salaries and research
projects. In addition, the program received $21,000 from federal Section 6 funds for
endangered species research.

JLARC REVIEW

JLARC’s review of the structure of natural resources agencies and their
functions is based on three directives from the General Assembly. First, House Joint
Resolution 173 (1996) directs JLARC to study the organization of the agencies and agency
functions within the natural resources secretariat. HJR 173 calls for a review of the
existing division of responsibilities and authority among the agencies, as well as
consideration of various alternatives for changing the division of responsibilities.
Second, Item 14 of the 1996 Appropriation Act directs JLARC to examine the permit and
other fee structures used by the natural resources agencies. These directives broaden an
earlier directive to review consolidation options between DGIF and VMRC that was
mandated by Item 15 of the 1995 Appropriation Act.

This report focuses on wildlife management responsibilities within the secre-
tariat. Specifically, it examines how wildlife management responsibilities are divided
among DGIF, VMRC, the Natural Heritage Division of DCR, and VDACS; and whether
changes to the current structure would result in improved wildlife resource manage-
ment.
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The study request directs JLARC to provide a progress report to the 1996
General Assembly and to each succeeding session until its work is completed. Aninterim
report was presented to the 1996 Session which provided descriptive information about
DGIF and VMRC. This report presents conclusions and recommendations regarding
management of the Commonwealth’s wildlife resources. A final report on other organi-
zational] structure issues in the natural resources secretariat is expected next year.

Study Approach

The study mandate directing the review of DGIF and VMRC focuses specifically
on the issue of possible consolidation of the agencies, certain of their functions, or those
of related agencies. The issues examined in this review address:

¢ areas of overlap in the functions of the two agencies or related agencies;

* consequences of overlap within each agency and with other State agencies;
and

* options for alleviating problems and the potential impact of those options.

In determining the feasibility or need for consolidation, JLARC staff focused on
the extent to which overlapping, or related, duties appear to be problematic. Specifically,
the study issues focused on structural problems (for example, duplication and fragmen-
tation) within DGIF and VMRC as well as with other agencies, such as the Department
of Conservation and Recreation. Where problems were identified, recommendations
have been presented aimed at enhancing wildlife resource management, improving
customer service, and maximizing efficiency.

Research Activities

A wide range of research activities were undertaken to address the study
mandate. Theseincluded: interviews with personnel from relevant government agencies
and other organizations; document reviews; site visits; mail surveys of constituent
organizations and law enforcement officers; and a review of the wildlife and fisheries
management structures of other states. )

These activities assisted the JLARC study team in compiling information about
the agencies’ responsibilities and structure. Information was gathered regarding areas
of overlap, duplication, and fragmentation between various agencies. The research
activities were also used to identify possible alternative approaches to the provision of
wildlife and fisheries services in the Commonwealth.

Structured Interviews. Structured interviews were conducted with all of the
management staff and several line staff from DGIF and VMRC. JLARC staff also
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conducted interviews with the wildlife-related DCR and VDACS staff, as well as staff
from related federal and local agencies.

Document Reviews. As part of the research process, JLARC staff reviewed
several DGIF and VMRC internal reports and planning documents, studies conducted by
other agencies and commissions, and the Code of Virginia. These documents provided
the team with background information regarding the mission, structure, and operation
of each agency.

A number of additional documents and data were also reviewed. These
included: databases maintained by DGIF, VMRC, and the Natural Heritage Division;
staff time allocation and activity data maintained by the agencies; agency position
descriptions; memoranda of understanding adopted by the agencies; agency regulations;
board meeting minutes; and agency financial data.

Site Visits. JLARC staff conducted site visits to augment information obtained
from interviews and document reviews concerning law enforcement, resource manage-
ment, and board activities of DGIF and VMRC. Site visits, including observation of law
enforcement personnel, visiting a fish hatchery, meeting with DGIF staff in their
regional offices, and attending board meetings, provided JLARC staff with detailed
information about key functional areas within each agency. Site visits helped the study
team in determining:

* how field staff in each agency divide their responsibilities;
® whether there is duplication in field staff duties; and

¢ how any recommended changes may impact field operations or governance in
the respective agencies.

Mail Surveys. Surveys were conducted with two groups: constituent organi-
zations and law enforcement officers. A survey was sent to 641 constituent organizations
of agencies within the Secretariat of Natural Resources. Constituent organizations were
defined as organizations with members or staff who engage in activities related to the
responsibilities of, who use the services of, or have some interaction with staff of State
natural resource agencies. The survey addressed the level of services provided and
customer satisfaction. Ofthe survey respondents, 148 identified themselves as constitu-
ents of DGIF or VMRC. Of these respondents, 53 of the organizations identified
themselves as a constituent to both DGIF and VMRC, an additional 66 organizations
were constituents to only DGIF, and 29 were constituents to only VMRC.

A survey was also sent to all marine patrol officers and game wardens. This
survey requested information on the specific activities performed by the two law
enforcement groups. One hundred forty-five game wardens (86 percent) and 43 marine
patrol officers (74 percent) completed the survey.
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Review of Other States’ Wildlife and Fisheries Structures. JLARC staff
reviewed information on the wildlife and marine resource agencies in other coastal
states, and evaluated the findings of audits, program evaluations, and management
studies that were conducted in these other states. Basic structural information on the
wildlife and marine resource agencies in coastal states was included in the 1996 interim
report.

REPORT ORGANIZATION

This report is organized into five chapters. This chapter has presented an
overview of the division of responsibilities for wildlife management activities within
Virginia. Chapter II discusses issues related to wildlife management on land, particu-
larly work conducted on nongame species. Chapter III focuses on aquatic wildlife and
habitat management issues. Wildlife-related law enforcement activities are discussed in
Chapter IV. Finally, Chapter V concludes with a discussion of the feasibility of
consolidating all of the Commonwealth’s wildlife resource activities into a single
department of wildlife resources.
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II. Terrestrial Wildlife Management

Terrestrial wildlife management in Virginia involves the management of
wildlife that survive on land, including plants, insects, and animals. There are three
agencies that have responsibility for managing Virginia’s terrestrial wildlife: the
Department of Game and Inland Fisheries (DGIF), the Department of Conservation and
Recreation (DCR), and the Virginia Department of Agriculture and Consumer Services
(VDACS).

DGIF and DCR are both involved in managing animal species. DCR and
VDACS both have endangered plant and insect responsibilities. In addition, DCR
manages rare or significant communities. Further, DGIF provides enforcement support
for regulations affecting animal, plant, and insect species.

This review has found that wildlife management in Virginia is inappropriately
fragmented. Despite the similar qualifications and job responsibilities of DGIF nongame
wildlife biologists and DCR Natural Heritage biologists, they do not adequately cooper-
ate. Consequently, their research is not coordinated and they maintain duplicative data
on many wildlife species. In addition, the VDACS endangered plant and insect program
does not have adequate staff support, and relies on Natural Heritage staff for most of its
research, and on DGIF for enforcement.

Therefore, these programs should be considered for consolidation into one
agency. Since DGIF has statutory responsibility for all wildlife, including threatened
and endangered animal species, and it has a statewide network of biologists and law
enforcement officers that are involved in these activities, these programs should be
consolidated within DGIF. However, the name, priorities, and funding of DGIF need to
be changed to reflect a commitment to the management of all wildlife, instead of just
game wildlife. DGIF’s mission statement acknowledges that this should be a DGIF focus.
There are opportunities to accomplish this goal without diminishing the attention given
to game wildlife or changing the dedication of hunting and fishing license funds to game
purposes.

DGIF AND DCR WILDLIFE MANAGEMENT

Both DGIF and DCR have responsibilities for wildlife management. DGIF has
responsibility for managing game birds, game animals, fish, and other wildlife. DGIF is
alsoresponsible for regulating threatened and endangered animal species. DGIF has 67
full-time wildlife positions, who are responsible for managing game species; 67 full-time
fisheries positions, who are responsible for managing sport fish species; and five full-time
nongame positions, who are responsible for coordinating the threatened and endangered
species, and other nongame work, that is conducted in each region.
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DCR, through its Natural Heritage Division, has responsibility for preserving
the natural diversity of biological resources of the Commonwealth. As such, they
concentrate their efforts on rare, threatened, and endangered plant, insect, and animal
species, and rare or significant natural communities and geologic sites. DCR’s Natural
Heritage Division has 18 full-time classified State positions and 21 full- and part-time
contract and wage positions.

This review has found that DGIF nongame and DCR Natural Heritage staff
conduct similar research and they both purchase lands for wildlife management. In
addition, many DGIF staffother than nongame biologists have nongame responsibilities,
including game wildlife biologists, fisheries biologists, and game wardens located
throughout the State. However, despite these two agencies’ extensive involvement in
wildlife management, they do not cooperate adequately. Consequently, the provision of
wildlife services by these agencies is not efficient.

DGIF Nongame and DCR Natural Heritage Staff Conduct Similar Research

DGIF nongame and DCR Natural Heritage staff have similar backgrounds and
research responsibilities. Consequently, the agencies conduct research on many of the
same species.

DGIF nongame staff are responsible for coordinating the management of all of
the nongame wildlife in their region, and for managing specific species statewide for
which they have expertise. For example, the DGIF nongame biologist in the Northern
Virginia region is responsible for managing bald eagles statewide.

Sections 29.1-563 through 29.1-567 of the Code of Virginia give DGIF statutory
responsibility for regulating threatened and endangered animal species. As such, DGIF
nongame staff primarily concentrate on managing these species. Currently, there are
115 animal species listed as threatened or endangered by either the State of Virginia or
the federal government.

To manage the species, DGIF nongame staff develop recovery plans, conduct
and contract out population surveys, work with private landowners to create a beneficial
habitat for species that are on their land, and manage the habitat on public lands.
Habitat management on the public lands involves techniques such as planting, mowing,
prescribed burning, and timber cutting to provide the optimum habitat for certain species
to survive.

DCR’s Natural Heritage program is part of an international network of natural
heritage programs that were founded by state, provincial and national governments,
tribes, universities, and other organizations, in cooperation with the Nature Conser-
vancy, a nonprofit organization. Every state in the country has a Natural Heritage
program, as well as six Canadian provinces and 14 Latin American and Caribbean
countries.
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DCR Natural Heritage staff have responsibilities throughout the State to
inventory and preserve rare plant, animal, and insect species and natural communities.
Natural communities are assemblages of rare and common species that exist within a
surrounding habitat. Their research may be species-oriented, it may involve inventory-
ing a certain area of land to determine what is there, or it may involve managing the
habitat on the land for the species that are present.

Natural Heritage staff rank species and natural communities based on their
rarity according to a consensus of the network of natural heritage programs, scientific
experts, and the Nature Conservancy. They use these rankings to help prioritize their
research. Since many rare species are also listed as threatened or endangered, Natural
Heritage staff spend considerable time researching these species. Therefore, both
agencies have trained biologists on staff who are significantly involved in conducting
research on threatened and endangered species.

Both Agencies Purchase Lands for Wildlife Management

Both DGIF and DCR’s Natural Heritage Division purchase and manage land.
DGIF purchases land for wildlife management areas which are managed primarily for
game species, but also for nongame species that may be on the land. DGIF currently owns
more than 180,000 acres on 31 wildlife management areas, making it the largest State
agency landowner. Hunting and/or fishing are allowed on all of these areas. However,
specific sections of some of the wildlife management areas have been designated as non-
hunting areas. For example, higher elevations at the Thompson Wildlife Management
Area in Northern Virginia contain rare wildflowers which are a popular viewing
attraction. Hunting is not allowed on these grounds.

The DCR Natural Heritage Division purchases land that contains rare species,
natural communities, or land formations that need to be protected. These lands are
designated as natural area preserves. Currently, DCR owns 16 natural area preserves
throughout the State encompassing approximately 10,000 acres. Except for certain
specific situations, hunting, fishing, camping, off-road vehicles, and removal or destruc-
tion of plants or animals is prohibited on all natural area preserves.

While the agencies have different purposes for purchasing and managing these
lands, their goal is the same: to provide the optimum habitat to benefit the species that
are on these lands. However, since the agencies have different purposes for owning the
lands, they are not being used to their maximum extent. For example, DGIF staff have
acknowledged that there is a significant probability that there are rare plant species on
their wildlife management areas. However, because they donot haverare plant expertise
on staff, many of these plants are unprotected.
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Many DGIF Staff Are Involved in Nongame Work

While nongame wildlife management work at DCR is all performed within one
division —the Natural Heritage Division — nongame wildlife management responsibili-
ties extend throughout DGIF. In addition to the nongame biologists, many DGIF wildlife
and fisheries biologists and staff, and law enforcement officers, are involved in nongame
work.

Nongame work is not the priority of DGIF’s wildlife and fisheries biologists, but
they do collect nongame information in conjunction with their regular duties. For
example:

The nongame biologist in southwest Virginia has statewide responsibil-
ity for managing nongame fish. As such, he relies extensively on the
DGIF fisheries biologists located throughout the State to assist him
with data collection. The fisheries biologists do not collect data in areas
specifically for nongame purposes, but if they are in an area where there
are species for which the nongame biologist needs information, the
fisheries biologists will collect the necessary information. The nongame
biologist indicated that recently, fish biologists have assisted in collect-
ing information on several threatened and endangered species includ-
ing the sharphead darter, the greenfin darter, the tippecanoe darter, the
wood turtle, and the bog turtle. He said that while collecting nongame
datais not a requirement for the game biologists, the department highly
encourages this type of cooperation, and he has not had a problem with
cooperation from any of the regions.

DGIF wildlife biologists are also involved in responding to citizen complaints
about nuisance animals, which could be game or nongame. Examples of nongame
nuisance animals include snakes and bats. Wildlife biologists near urban areas such as
Richmond, Northern Virginia, and Hampton Roads spend considerable time responding
to nuisance animal complaints.

JLARC staffreviewed DGIF time allocation data for FY 1995. This review found
that 13 full- and part-time nongame staff spent 11,338 hours on nongame work. In
addition, 82 full- and part-time game staff spent 4,650 hours on nongame work, for an
average of 57 hours per person. Ofthis total, wildlife staff spent 2,606 hours on nongame
work and fisheries staff spent 1,473 hours on nongame work. Therefore, it is clear that
a number of DGIF staff spend time on nongame work.

In addition, DGIF’s game wardens are involved with nongame work through
enforcement of threatened and endangered species laws, exotic species laws, and
responses to citizen complaints about nuisance animals. DGIF did not maintain data on
the amount of time officers spent on these activities for most of FY 1995.
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DGIF Nongame and DCR Natural Heritage Staff Do Not Adequately
Cooperate

Despite the fact that the DGIF nongame and DCR Natural Heritage staff have
similar backgrounds and similar wildlife management responsibilities, the staff from the
two agencies do not have a good working relationship. When the Natural Heritage
program was officially designated as part of DCR in 1988, the overlapping responsibili-
ties of the two agencies were apparent, as evidenced by a memorandum of agreement
signed by the directors of DGIF and DCR. This memorandum required DGIF and DCR
staff to collaborate on a number of activities. For example, they were required to
regularly exchange data and collaborate on their research activities (Exhibit 1).

However, none of the requirements stipulated in the memorandum of agree-
ment have been adequately followed by the agencies. For example, the agencies do not
exchange data as the agreement requires. Consequently, they are largely unaware of the
data collected by the other agency and the capabilities of the other agency’s information
system.

Staff from both agencies reported that the relationship betweer. . .mhas been
poor for years. The agencies’ staffs have held meetings a few times in the past several
years, but they have been unsuccessful in developing an adequate working relationship.
Contact by staff in the field does occur, but it is minimal. Therefore, not only are they
unaware of each others’ data, but they are unaware of each others’ research practices,
management recommendations, and conservation priorities.

The Provision of Wildlife Services by These Agencies Is Not Efficient

Because there is considerable overlap in the responsibilities of the DGIF and
DCR staff, and because they do not cooperate, the provision of wildlife services is not
efficient. For example, the agencies maintain information on many of the same species,
some of the information they maintain is duplicative, their research is inappropriately
fragmented, they conduct duplicative project reviews, and they provide incomplete
information to the public on certain species.

The Agencies Maintain Duplicative Information on their Databases.
Since there are millions of acres of land in Virginia and there are thousands of wildlife
species, it is rare that DGIF and DCR staff conduct research on the same species at the
same location. However, on their information system databases, they maintain data on
many of the same species, and some of these data are duplicative.

DGIF’s Fish and Wildlife Information System became operational in 1984. The
species database within this system is known as BOVA, for “Biota of Virginia.” In
addition, DGIF has also developed a number of stand-alone fish and wildlife information
applications such as the breeding bird survey and the cold water stream survey. These
systems provide collection and location information, with trend analysis capabilities.
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Exhibit 1

Cooperation Required by the Memorandum of Agreement
Signed by DGIF and DCR in 1988

O DGIF and DCR will exchange data necessary to accomplish the mission, goals gnd
responsibilities of each agency as outlined in this agreement on a periodic basis.

O DCR will collaborate with DGIF on all requests of information concerning threatened
or endangered species protected by state listing. Conversely, DGIF will collaborate
with DCR on requests for information concerning said species.

Q DCR will participate with DGIF in its review and prioritization of plans for rgsear_ch
concerning management and recovery of threatened and endangered species prior
to the implementation of such plans.

Q DGIF will participate with DCRin its review and prioritization of plans for status survey
and inventory of rare animal species prior to the implementation of such plans.

Q DGIF will solicit recommendations from DCR for additions to or deletions from
Virginia's list of endangered animal species. DCR will assist in the review of data for
species recommended to DGIF for state listing or delisting prior to the adoption of
regulations related to such activities.

Q DCR will solicit recommendations from DGIF regarding sites that support rare and
endangered animal species that are appropriate for state acquisition.

O On state lands owned by DCR, the two agencies will jointly participate in the
development of management and surveillance plans for threatened and endangered
animal species. DGIF will confer with DCR on any lands under DGIF jurisdiction that
support rare species or unique natural communities.

O DCR will work with DGIF to make recommendations for the enhancement of
educational/information programs that highlight the Commonweaith’s cooperative
animal species conservation efforts.

O DGIF and DCR representatives will schedule meetings (on at feast a quarterly pasis)
to discuss items contained in this memorandum and ways to ensure (cooperation) to
protect the Commonwealth’s natural diversity.

Source: Memorandum of Agreement signed by the DGIF and DCR directors in August 1988.

DCR’s Natural Heritage information system is known as the Biological and
Conservation Data Management System (BCD). This system is part of an international
network of natural heritage programs and conservation data centers spanning all 50
states and 15 other countries. This network’s consistent methodology allows information
to be shared and compared for purposes of establishing conservation priorities across
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state and national boundaries. The network is configured to rank species and natural
communities according to their rarity. DCR’s Natural Heritage program joined this
network in 1986 when the program was created in Virginia.

JLARC staff compared the 1995 DGIF and DCR species databases. This review
found that the agencies maintain information on 521 of the same species (Table 3). This
constitutes 37 percent of the species on DGIF’s database and 30 percent of the species on
DCR’s database. For example, DGIF and DCR maintain information in their databases
on 96 of the same fish species, 86 of the same gastropod species, and 71 of the same bird
species.

Table 3

Duplicative Species Maintained on the
1995 DGIF and DCR Databases

Number of Total Number Total Number
Duplicative of Species on of Species on
Class Species DCR Database | DGIF  abase

Amphibians 17 17 84
Annelids 0 4 0
Arachnids 0 14 0
Birds 71 71 368
Crustaceans 42 58 53
Fishes 96 97 227
Gastropods 86 87 126
Insects 50 283 135
Mammals 22 22 112
Marine Mammals 0 0 30
Millipedes 71 74 85
Mussels 47 47 101
Planarians 2 7 2
Plants 0 949 0
Reptiles 17 18 72
Spiders 0 21 0

Total 521 1,769 1,395

Source: JLARC staff analysis of DGIF and DCR species databases, as of September 1995,

The agencies’ databases also contain similar data elements for each species. For
example, for each species both databases contain at least the following information:

* scientific name,
* the number of species found in the State,
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¢ the location of these species in the State, and
¢ threatened or endangered status.

Therefore, not only are the agencies collecting data on many of the same species, but they
are collecting much of the same type of data for these species.

Further, some of the information the agencies maintain is duplicative. For
example, Natural Heritage staff are required to obtain a permit from DGIF to enable
them to collect a threatened or endangered specimen for review. A stipulation of the
permit is that:

Written notification of identification/collection must be provided to
[DGIF] within five working days after any specimen is positively
identified. Notification must include collector, date of collection,
county quadrangle, number of specimens, purpose of site, general
habitat associations, and a photocopied [map] specifically identifying
the location.

Consequently, the information that Natural Heritage staff collect from threatened and
endangered specimens is being maintained by both agencies.

The Agencies’ Research Is Inappropriately Fragmented. As mentioned
previously, the agencies do not share their data, and they do not collaborate on their
research findings or their management recommendations and techniques. As a result,
species management in Virginia is hampered.

The current trend in biological research is to study ecosystems, rather than
focusing research on an individual species. This involves studying the systems in which
living and nonliving elements interactin a manner which sustains life. The living portion
of an ecosystem occupying a certain area is called a natural community. Failure to
consider the interdependence of animals, plants, and their physical surroundings could
have unintentionally disruptive effects on some members of the ecosystem.

A Natural Heritage biologist provided an example of this:

Two or three years ago, DGIF had used herbicide to flatten a field,
thereby creating a better environment for the endangered red-cockaded
woodpecker. However, the herbicide caused externsive damage to some
rare plants. The Natural Heritage biologist said that at the time, DGIF
was unaware that these rare plants were present. Natural Heritage
staff would have identified the rare plants prior to the use of the
herbicide, but they were not consulted until after the procedure was
completed. If DGIF had been aware of the rare plants on the site, they
could have considered implementing habitat management techniques
that may have saved the plants, while still benefiting the woodpecker.
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Therefore, since the most effective wildlife management approach involves a
broad, complete look at species and their surrounding environment, the research of
plants, animals, and their physical surroundings that is conducted must be coordinated.
Currently, this is not occurring because this research is being conducted by separate
agencies that do not cooperate.

Project Reviews Are Duplicative. Since DGIF and DCR Natural Heritage
staff maintain species information, they are both involved in reviewing projects that may
affect wildlife. Forinstance, both agencies reported reviewing approximately 1,500 joint
permit application and Virginia Department of Transportation projects during FY 1995.
(A joint permit application is required to be submitted for any project that encroaches a
submerged bottomland in Virginia — for example, the bottom of a stream, river, or lake.)

The agencies’ process for completing the project reviews is similar. The agency
responsible for issuing the permit, such as VMRC, will send a copy of the permit
application to DGIF and DCR, asking for a comment on the application within a certain
timeframe. DGIF and Natural Heritage each have staff who receive and analyze the
applications, and then either complete it themselves or distribute it to an appropriate
biologist within their department. The biologist assesses the project to determine its
impact on the species or the habitat in the area.

DGIF staff review projects to determine their impact on game wildlife, sport
fisheries, threatened and endangered animal species, and boating. Natural Heritage
staffreview projects to determine theirimpact onrare, threatened, or endangered plants,
insects, animals, natural communities, or land formations.

According to VMRC staff, both DGIF and Natural Heritage are consulted to
comment on many of the same joint permit application projects because they both have
wildlife expertise. When information is needed on potential species in a project area, both
agencies must be consulted. VMRC environmental engineers indicate that they occasion-
ally receive conflicting information from DGIF and Natural Heritage on wildlife issues,
but they do not think it is 2 major problem. However, it is clearly duplicative for two
different agencies to be reviewing the impact of projects on wildlife species and habitats.

DGIF and DCR Provide Incomplete Information to the Public. In some
cases, individuals or agencies request information from DGIF or DCR individually for a
particular project or purpose. This occurs when, for example, the U.S. Army Corps of
Engineers needs information for a project, or a private landowner wants information
about species on a piece of land they own or want to purchase. Both agencies reported
receiving hundreds of requests for wildlife information from the public during FY 1995.
In these situations, most of the time only one of the agencies is providing information on
a species. Since the agencies do not collaborate, the information provided could be
incomplete.

DGIF staff reported that in some cases this is a significant problem. For
example, they cite an agreement that Natural Heritage staff have with the U.S. Army
Corps of Engineers whereby Natural Heritage provides information to the Corps of
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Engineers to enable them to have access to rare and threatened and endangered species
information for many of their projects. Often times, the Corps will not consult with DGIF
for information on these projects. DGIF staff feel this is inappropriate because they are
the agency with regulatory responsibility for threatened and endangered species, and
theyhave information on threatened and endangered species that Natural Heritage does
not have.

On the other hand, DGIF regularly provides information on wildlife species to
the U.S. Federal Energy Regulatory Commission and to private consultants and
landowners, without collaborating with DCR. This also results in the public receiving
incomplete information because the Natural Heritage program maintains species infor-
mation on its database that is not present on the DGIF database.

CONSOLIDATION OPPORTUNITIES IN
TERRESTRIAL WILDLIFE MANAGEMENT

Given the similarities between the wildlife management functions of DGIF and
DCR, thelack of cooperation between the agencies, and the inefficiencies in the provision
of wildlife services, it is clear that these functions are inappropriately fragmented.
Therefore, these functions should be consolidated.

In addition, this review has found that the other aspect of terrestrial wildlife
management —— plant and insect management — is also inappropriately fragmented.
There are three agencies involved with this program. VDACS is responsible for
administering and regulating the endangered plant and insect program, DCR Natural
Heritage staff are responsible for conducting most of the research from which the
regulations are based, and DGIF game wardens have primary responsibility for enforc-
ing the regulations. Rather than having three agencies involved with this program, it
makes sense to consolidate all the program functions within a single agency.

DGIF has the statutory authority and statewide network of biologists and law
enforcement officers necessary to make it the State’s wildlife agency. Therefore, it would
be appropriate to consolidate the wildlife management functions of DCR and VDACS into
DGIF. However, to effectively manage all wildlife species, DGIF needs to revise its
priorities, change its name, expand its funding sources, and restructure its organization.

DGIF and the Natural Heritage Pregram Should Be Consolidated
into One Agency

The problems identified are largely due to a lack of cooperation between two of
the agencies with responsibilities for wildlife management. Although improved commu-
nication between the agencies would enhance the situation, the agencies have not shown
that they are capable of achieving an appropriate level of cooperation. Toensure the most
efficient provision of services, these functions should be handled by one agency.
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There are many advantages to having the expertise of these staff within one
agency. For instance:

e Public and private entities would only have to go to one agency for wildlife
information.

¢ The wildlife information maintained by the State and provided to the public
would be more accurate and complete.

* Species recovery efforts would be improved because the biologists would have
access to all information collected in the State on that species.

¢ Rare plants and natural communities on the wildlife management areas could
be identified and protected.

* The Natural Heritage program would be able to coordinate its field research
with DGIF’s statewide network of game and nongame biologists.

Consolidating these functions into a single department would conform Virginia’s
wildlife management structure with the majority of other states. According to a survey
conducted by DGIF staff, the nongame and natural heritage programs are within the
same department in 60 percent of the states nationwide. In 19 states, the programs are
in the same department, but in a different division. In 11 states, the programs are in the
same division within the same department. The programs are in separate departments
in the other 20 states.

The VDACS Threatened and Endangered Plant and Insect Program Should
Also Be Consolidated with the DGIF and DCR Functions

Sections 3.1-1020 through 3.1-1030 of the Code of Virginia designate the
Virginia Department of Agriculture and Consumer Services as responsible for adminis-
tering the Endangered Plant and Insect Species Act. However, DCR Natural Heritage
staff conduct most of the endangered plant and insect research, and DGIF game wardens
have primary responsibility for enforcing the Act’s regulations. Therefore, this program
would be administered more efficiently if it were consolidated with the DGIF and DCR
threatened and endangered species responsibilities. Further, since the program’s focus
is on preservation, it would be more appropriately placed within the natural resources
secretariat than within the commerce and trade secretariat.

VDACS Has Only One Staff Person Assigned to this Program. VDACShas
one FTE assigned to administer the Endangered Plant and Insect Species Act. This
position’s responsibilities are to:

e recommend to the Board of Agriculture and Consumer Services which species
should be listed and regulated as threatened and endangered,
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* contract out research projects on specific species,

» coordinate with experts in the field to determine the impact of certain projects
on threatened and endangered plants and insects, and

* work with landowners to develop plans to protect such species.

Currently, there are 24 plant species and six insect species listed as threatened or
endangered by either the State of Virginia or the federal government.

The Maqjority of Plant and Insect Research Is Conducted by Natural
Heritage Staff. Since there is only one VDACS staff person assigned to endangered
plants and insects, Natural Heritage staff have significant involvement with the
Endangered Plant and Insect Species Act. In fact, the Code of Virginia requires DCR to
provide input regarding candidate species for listing.

In FY 1996, the Endangered Plant and Insect program received $21,000 from
the U.S. Fish and Wildlife Service’s (USFWS) Section 6 funds for research and recovery
projects. (The USFWS appropriates Section 6 funds to the agency in each state that has
responsibility for regulating threatened and endangered plant and insect species.)
Eighty-two percent ($17,167) of the $21,000 was distributed to the Natural Heritage
program to research species such as the Northern joint vetch (a flower), Peter’s Mountain
mallow (an herb), Virginia sneezeweed (an herb), and the regal fritillary (a butterfly).

The Natural Heritage Division has a number of staff with plant and insect
expertise including three botanists, an ecologist, and two zoologists. By 1995, these staff
had accumulated information on 949 plant species and 283 insect species.

In addition to the work performed for VDACS, Natural Heritage staff received
funding from additional sources to conduct considerable other plant and insect work in
FY 1996. For example:

* They conducted a survey of the Northeastern Beach tiger beetle that was
funded by the U.S. Fish and Wildlife Service.

¢ They worked on a study of shale barrens (herbs) on the George Washington
National Forest that was funded by the U.S. Fish and Wildlife Service and the
U.S. Forest Service.

* They conducted a study of the small-whorled pogonia (a flower) on the
Quantico Marine Base that was funded by the U.S. Department of Defense.

It is clear that Natural Heritage staff have considerably more threatened and
endangered plant and insect research expertise than VDACS. Rather than having the
funding go to VDACS to be redistributed to other agencies, it would be more efficient for
the funding to go to a department which could use most of the funds, and subcontract out
the remaining funds accordingly.
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DGIF Game Wardens Have Primary Responsibility for Enforcing En-
dangered Plant and Insect Species Act Regulations. Section 3.1-1029 of the Code
of Virginia stipulates that any game warden, or other law enforcement officer, may
enforce the regulations promulgated under the Endangered Plant and Insect Species Act.
The VDACS Endangered Plant and Insect program staff person indicated that, although
other law enforcement agencies are involved, DGIF game wardens have primary
responsibility for enforcing these regulations. However, DGIF does not appear to make
this a priority.

For example, on the JLARC survey of game wardens, 46 percent reported that
they areinadequately trained in threatened and endangered species laws, and 46 percent
reported they are inadequately trained in species identification. In addition:

One game warden reported that he would like DGIF to become more
involved in protecting endangered plant species. He said he is espe-
cially concerned about the ginseng species because he is worried that
loggers in the area will clean the plant out of his county. The game
warden does not work to protect this species because it is not a priority
of the department.

Since DGIF has no involvement in the Endangered Plant and Insect Species Act, other
than enforcement, it is not surprising that enforcement of these regulations would not be
a priority.

The Threatened and Endangered Plant and Insect Program Should Be
Located in a Natural Resources Agency. According to Section 3.1-1025 of the Code
of Virginia, the major responsibility of the administering agency of the Endangered Plant
and Insect Species Act is to adopt regulations to list and control the harvest of threatened
or endangered plant and insect species. In addition, the agency is encouraged to conduct
investigations of species of plants and insects in order to develop information relating to
the population, distribution, habitat needs, limiting factors, and other biological and
ecological data in order to determine management measures necessary to ensure their
continued ability to sustain themselves successfully.

These responsibilities are clearly aimed at protecting a natural resource, and
therefore, it appears this program would be more appropriately housed in a natural
resources agency. Rather than having one agency responsible for regulating the
program, a different agency responsible for conducting the research from which the
regulations are based, and a third agency responsible for enforcing the regulations, it
makes sense to consolidate all the program functions within a single agency whose
mission is consistent with the intent of the Act. This will enable the research staffto have
adequate input into research and regulation decisions, and should improve enforcement
of the regulations.
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Virginia’s Terrestrial Wildlife Management Funr:ions Should Be
Consolidated Within DGIF

DGIF has the statutory authority and the statewide network of wildlife and
fisheries biologists and law enforcement officers necessary to make it the State’s wildlife
management agency. Therefore, it would be appropriate to consolidate the wildlife
management functions of DCR and VDACS into DGIF. However, to effectively manage
all wildlife species, DGIF needs to revise its priorities, change its agency name, expand
its funding sources, and restructure its organization.

DGIF’s Priorities Need to Reflect a Commitment to All Wildlife. Although
DGIF managementindicate that their department should be the State’s wildlife manage-
ment agency, and the department’s mission is to manage all wildlife, their priorities
clearly favor game work over nongame work. Thereis an understandable reason for this,
given that the department is almost entirely funded from hunting and fishing license
sales. However, for the department to effectively manage all wildlife, its priorities must
reflect a commitment to all wildlife. In addition, the Code of Virginia needs tobe amended
to better clarify this agency’s priority to all wildlife.

As previously mentioned, DGIF has a nongame program of five full-time
biologists, and a number of its game staff spend time on nongame duties. Despite this,
the department’s priority is clearly on game activities. In fact, every member of DGIF’s
top-level management indicated that their priority is to serve the hunters and anglers
that purchaselicenses. The department’s top-level management and its board have been
appointed in accordance with this priority, and its organizational structure has been
created to reflect this priority.

As a result, DGIF’s nongame program has not been accorded the stature or
staffing of game wildlife and fisheries. Until 1995, there was no separate nongame
program at DGIF. There were two or three full-time nongame biologists who worked
within the wildlife and fisheries divisions. In July 1995, the nongame staff were placed
in the Wildlife Information and Enhancement Division, under a supervisor who is also
responsible for managing the agency’s environmental review function, and two addi-
tional nongame biologist positions were added. The department did not create a separate
division for the nongame program, as it has for game wildlife and fisheries.

Further, in an agency with over 400 authorized positions, only five are assigned
full-time to nongame activities. This is despite the fact that the majority of wildlife
species are nongame species. For example, according to DGIF, only 85 (16 percent) of the
526 bird and mammal species in Virginia are game species, and only 60 (27 percent) of
the 225 freshwater fish species in Virginia are game or sport species.

To help refocus the department, the Code of Virginia should be amended to
reflect a clear responsibility for all wildlife. Section 29.1-566 of the Code of Virginia gives
DGIF responsibility for managing threatened and endangered animal species. Section
29.1-103 of the Code of Virginia gives DGIF responsibility for conducting “operations for
the preservation and propagation of game birds, game animals, fish and other wildlife in
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order to increase, replenish and restock the lands and inland waters of the Common-
wealth.” DGIF derives its authority for managing all wildlife from these sections.

To better reflect its responsibility for all wildlife, Section 29.1-103 of the Code
of Virginia should be amended to specify that DGIF’s primary responsibility is to
“conduct operations for the preservation and propagation of all wildlife and natural
heritage resources.” Both game and nongame activities would be included in this
responsibility.

DGIF Should Change Its Name to the Department of Wildlife Resources.
To reflect its broader responsibilities, DGIF should change its name to the Department
of Wildlife Resources. A 1990 DGIF survey of the general public found that this is the
most favored name for the department. In the survey, the question on agency name
preference immediately followed a series of questions which asked the respondent torate
the importance of a number of agency program areas or functions. Three names were
given as choices:

e “Department of Wildlife Resources,” which was favored by 51 percent of the
respondents;

* “Department of Game and Inland Fisheries,” favored by 26 percent of the
respondents; and

e “Department of Fish, Wildlife, and Boating,” favored by 24 percent of the
respondents.

DGIF management reported that this name would more accurately portray an
agency that has a commitment to all wildlife, rather than game wildlife. In fact, a DGIF
planning document completed in 1993, titled “2003: A Vision for the Future,” recom-
mended that the department’s name be changed to the Department of Wildlife Resources.

The Board’s Name and Structure Should Also Reflect the Department’s
Broad Responsibilities. In accordance with the department’s name change, the Board
of Game and Inland Fisheries should be changed to the Board of Wildlife Resources.
Further, to reflect the department’s broad wildlife mission, the General Assembly may
wish to consider changing the Code of Virginia to require that the board have wide-
ranging representation from hunting, fishing, and wildlife conservation organizations.
For example, the board could be required to consist of at least two hunting association
representatives, two fishing association representatives, and two representatives from
wildlife conservation organizations.

DGIF Needs to Expand Its Funding Sources. Aspreviously indicated, DGIF
is almost entirely funded by hunting and fishing license fees. DGIF funds its nongame
program with nongame tax checkoff funds and federal funds. DGIF staff estimate that
they have enough of these funds to support the Natural Heritage program for two years,
but not longer. It would not be appropriate to require hunters and anglers to fund
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nongame work. Therefore, for DGIF to absorb the wildlife management functions of DCR
and VDACS, it needs to expand its funding sources.

The 1993 Session of the General Assembly passed HJR 444 establishing a select
committee of the House Committee on Conservation and Natural Resources and the
Senate Committee on Agriculture, Conservation and Natural Resources to assess the
long-range financial status of the Game Protection Fund. To assist the select committee
in formulating its funding recommendations, officials of DGIF were invited to testify on
the agency’s needs and the measures being contemplated to meet these projected needs.

DGIF identified five possible additional funding sources: general funds,
watercraft sales and use tax, percent of sales tax collected on the sale of recreation
equipment, specific license increases, and facilities use permits for wildlife management
area visitors that do not hunt, fish, or boat. Three of these sources — general funds,
percent of sales tax collected on the sale of recreation equipment, and a facilities use
permit for wildlife management area visitors that do not hunt, fish, or boat — could be
used to fund nongame activities. The watercraft sales and use tax has been implemented.
However, the other fund sources have yet to be obtained.

Absent these additional sources, ifthe Natural Heritage and Endangered Plant
and Insect programs are merged with DGIF, the department should receive the current
level of funds these programs receive, including general funds as a permanent transfer
from the other agencies. These programs should continue to receive general funds
because there is a statutorily defined need for the State to provide research to preserve
and to determine the effect of projects on its natural heritage resources, including
endangered plants and insects. Further, these are activities which benefit the whole
citizenry of the Commonwealth. These revenues should be used to fund the nongame
activities of the department.

The Department’s Organization Should Reflect Commitment to Manag-
ing All Wildlife. The Department’s commitment to managing all terrestrial wildlife
should bereflected in its organizational structure. The department’s organization should
include a division which would house only Natural Heritage, DGIF nongame, and
VDACS endangered plant and insect program staff. As previously indicated, DGIF did
not make the nongame function a division within its department when it consolidated its
nongame staff. However, the Department of Wildlife Resources should incorporate
Natural Heritage as a separate division, to reflect its commitment to all wildlife.

The DGIF Nongame and DCR Natural Heritage Program Structures Do
Not Have to Change. The Natural Heritage program and the DGIF nongame program
are structured differently — Natural Heritage staff are centralized, whereas DGIF
nongame staff are regionalized. However, if the programs are consolidated into a single
division, their structures do not necessarily have to change because each program’s
structure works sufficiently.

Most Natural Heritage staff are centralized within a Richmond office. These
staff have expertise in a particular field that is applied to the entire State. For instance,
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the program staffs botanists, zoologists, ecologists, and stewardship biologists whodonot
concentrate on particular species, but rather on a field of expertise. The Natural Heritage
program receives most of its funding from federal grants which fund various research
projects throughout the State. Because the federal studies require expertise in several
biological fields, each biologist has project responsibilities in many areas around the
State.

For example, a federally funded study of the Grafton Ponds area in York County
required the expertise of the Natural Heritage ecologist, zoologist, and stewardship
biologist, in addition to experts from other agencies. Likewise, a federally funded species
inventory on several rivers in the city of Chesapeake has involved a Natural Heritage
botanist, ecologist, and zoologist.

The staff that are specialized in a particular discipline are regionalized. For
example, the karst (cave) protection specialist is based in southwest Virginia, where most
caves are found.

Figure 4 shows the locations of the major projects that the Natural Heritage
staff have conducted over the past two years. Itis clear from the map that several of the
centralized staff work on projects located throughout the State. For example, the
ecological planner has recently worked on projects on the Washington and Jefferson
National Forests, in the city of Chesapeake, in Caroline County, in Lee County, and on
the Eastern Shore.

In addition, Natural Heritage staffreport that the strength of their program lies
in their ability to access their centralized hard copy information and maps, and to have
daily contact to discuss the various aspects of the natural communities they are studying.
For example, to discuss how to manage a particular natural community, they would need
to have a botanist, a zoologist, an ecologist, and a stewardship biologist present.

On the other hand, the DGIF nongame biologists are regionalized. They are
located where their species of expertise is most commonly found. Therefore, most of their
work is within their region. Ifthey need information from areas outside their region, they
consult with the other nongame biologists, the wildlife biologists, or the fisheries
biologists in the different regions throughout the State.

It appears that if these programs were consolidated, the programs’ structures
would not have to change. The staff could coordinate their work through the existing
structure. The nongame bioclogists could remain in the regions, providing expertise on
their designated statewide species and coordinating the research on threatened and
endangered species in their region. The Natural Heritage staff could remain centralized,
and could coordinate their research with the regional staff. Natural Heritage staff could
also provide technical expertise to all the regions on items such as plant management and
prescribed burning, which would be useful to DGIF game and nongame staff throughout
the State.
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Figure 4

General Location of Major Research Projects for
Selected DCR Natural Heritage Staff, FY 1995-96

KEY:

Ecological Planner

F -
B -
C Qommumty Ecologist
P -
Z - Zoologists (2)

Source: JLARC staff analysis of DCR Division of Natural Heritage staff data, spring 1996; and interviews with
Natural Heritage staff.

Recommendation (1). The General Assembly may wish to amend
Sections 29.1-100 through 29.1-111 and Sections 10.1-209 through 10.1-217
of the Code of Virginia to consolidate the Department of Conservation and
Recreation’s Division of Natural Heritage into the Department of Game and
Inland Fisheries.

Recommendation (2). The General Assembly may wish to amend
Sections 29.1-100 through 29.1-111 of the Code of Virginia and Sections 3.1-1020
through 3.1-1030 of the Code of Virginia to require the Endangered Plant and
Insect Species program to be transferred from the Virginia Department of
Agriculture and Consumer Services to the Department of Game and Inland
Fisheries. The one VDACS position responsible for administering this program
should also be transferred to DGIF.

Recommendation (3). The General Assembly may wish to amend
Sections 29.1-100 through 29.1-827 of the Code of Virginia to require the name
of the Department of Game and Inland Fisheries to be changed to the Depart-
ment of Wildlife Resources.

Recommendation (4). The General Assembly may wish to amend
Sections 29.1-100 through 29.1-111 of the Code of Virginia to require the
primary responsibility of the Department of Wildlife Resources to be to
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conduct operations for the preservation and propagation of all wildlife and
natural heritage resources.

Recommendation (5). The General Assembly may wish to amend
Sections 29.1-102 through 29.1-108 of the Code of Virginia to change the name
of the Board of Game and Inland Fisheries to the Board of Wildlife Resources.
Further, the General Assembly may wish to consider requiring that the board
consist of at least two hunting association representatives, two fishing associa-
tion representatives, and two wildlife conservation association representa-
tives.

Recommendation (6). If the DCR Natural Heritage and the VDACS
Endangered Plant and Insect programs are transferred to the Department of
Game and Inland Fisheries, DGIF should create a separate division which
would include the Natural Heritage and VDACS staff, as well as its current
nongame staff.

Recommendation (7). If the DCR Natural Heritage and the VDACS
Endangered Plant and Insect programs are transferred to the Department of
Game and Inland Fisheries, their positions and funding should be transferred
and then maintained as needed at DGIF.
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IIl. Aquatic Wildlife and Habitat Management

There are two State agencies responsible for the management of the
Commonwealth’s aquatic resources — the Department of Game and Inland Fisheries
(DGIF) and the Virginia Marine Resources Commission (VMRC). Generally, DGIF is
responsible for inland, or freshwater, fisheries while VMRC is responsible for marine, or
saltwater, fisheries. This review has found that there is overlap of the fisheries
responsibilities of these two agencies. In addition, while VMRC is responsible for
submerged bottomlands statewide, the agency shares submerged bottomland protection
efforts with DGIF. A number of problems resulting from this overlap have been

identified, resulting in resource management and protection problems and hampered
service to constituents.

AQUATIC WILDLIFE MANAGEMENT

DGIF and VMRC both have primary responsibility for the fisheries resources in
the Commonwealth. The Code of Virginia gives DGIF responsibility for managing all
aquatic species in the inland waters of the State. The Code defines inland waters as “all
waters above tidewater and the brackish and freshwater streams, creeks, bays, including
Back Bay, inlets, and ponds in the tidewater counties and cities.” This definition
generally means that DGIF is responsible for all freshwater aquatic species.

In managing freshwater species, DGIF fisheries staff collect data assessing fish
health and populations, conduct research on fisheries, stock fish reared in department-
operated hatcheries into inland waters, develop freshwater fisheries regulations, man-
age aquatic habitat (including aquatic plants), conduct a citation program for recre-
ational anglers, conduct educational programs about fishing, interact with constituent
groups, and permit aquaculture.

Section 28.2-101 of the Code of Virginia defines the basic responsibilities of
VMRC, specifying that:

The jurisdiction of the Commission shall include the Commonwealth’s
territorial sea and extend to the fall line of all tidal rivers and streams
except in the case of state-owned bottomlands where jurisdiction
extends throughout the Commonwealth. The Commission shall have
jurisdiction over all commercial fishing and all marine fish, marine
shellfish, marine organisms, and habitat in such areas.

The fisheries staff of VMRC are responsible for collecting landings data on
commercial and recreational fisheries, conducting stock assessments, drafting commer-
cial and recreational marine fishing regulations, developing management plans for
selected marine species, working with interstate fisheries management groups, such as
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the Atlantic States Marine Fisheries Commission, and working with constituent groups.
They also build and deploy artificial reefs, conduct a citation program for recreational
anglers, permit certain aquaculture, and conduct educational outreach activities related
to fishing.

Review of the fisheries-related activities of the two agencies found minimal
problems with duplication of specific activities. However, a number of the fisheries
responsibilities of the agencies are highly related or overlapping, resulting in a frag-
mented approach to fisheries management in Virginia.

DGIF and VMRC Fisheries Divisions Have the Same Goal

Both DGIF and VMRC have the same goal with regard to their fisheries
management efforts: to provide the maximum benefit and long-term use of the fisheries.
This goal is applied to freshwater fish by DGIF and marine fish and shellfish by VMRC.
The goal reflects an orientation toward the human use of the fisheries. For DGIF, the
focus is recreational anglers. For VMRC, the focus is both recreational and commercial
fishermen.

Both DGIF and VMRC Manage Recreational Fisheries

As mentioned in Chapter I, many people both from within and outside of the
State participate in freshwater and saltwater recreational fishing. While the number of
freshwater anglers has been somewhat stable in recent years, the number of saltwater
anglers appears to be increasing. Although some of this increase may be due toincreased
awareness of the need for a license, additional data from the U.S. Fish and Wildlife
Service suggests that saltwater recreational fishing has been increasing over the long
term.

Fisheries management is important to the continued enjoyment of recreational
fishing in Virginia, and in turn, the economic benefits derived from fishing. Although
DGIF has traditionally been thought of as the recreational fishing agency for the State,
in fact both DGIF and VMRC are responsible for recreational fisheries management.
Generally, DGIF regulates freshwater sport fishing, while VMRC regulates marine sport
fishing. However, their responsibilities overlap with regard to some fish species. For
example, both agencies have regulations pertaining to striped bass since this species is
found in both freshwater and saltwater.

Also, both agencies require a recreational fishing license — a saltwater license
for VMRC-controlled waters and a freshwater license for DGIF-controlled waters.
Proceeds from these licenses are used by the agencies to conduct research on and make
improvements to recreational fisheries. For example, some of VMRC’s saltwater license
revenues are provided to DGIF for them to build and maintain boat landings and piers
in saltwater areas.
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The agencies use common land markers, such as bridges, to identify where one
agency’s regulations end and the other’s begin on the tidal rivers. However, in the case
of freshwater and saltwater recreational licenses, areas have been designated in tidal
tributaries where either license can be used. This overlapping designation takes into
account that fish species do not respect arbitrary boundary lines in rivers, beyond which
they will not cross.

This overlapping designation also was developed as a convenience to anglers.
For example:

In some bodies of water, an angler could first catch a freshwater fish,
and then the next catch could be a saltwater fish. Under this circum-
stance, it would be difficult to determine which license would be
approprifzte.

Despite the overlapping designation in certain waterways, there remain other bodies of
water where, for example, freshwater fish would be caught even though the angler was
required to have a saltwater fishing license.

Many Types of Activities Undertaken by DGIF and VMRC to Manage
Fisheries Are the Same or Similar

Although generally working in different bodies of water, both DGIF and VMRC
fisheries staff perform a number of activities which are similar. For example, both
agencies: compile data on fisheries; contract with universities for fisheries research;
draft fisheries regulations; provide comments on proposed bottomlands activities; have
citation programs for recreational anglers; permit aquaculture; interact with fishing
constituents; and conduct fishing education work. Table 4 identifies the major activities
undertaken by the fisheries staffs.

It is evident that the basic methods of fisheries management can be and are
applied to a variety of environments. As reported by one fish biologist:

The skills learned in school apply to freshwater and saltwater. Prin-
ciples of fisheries management are the same.

That may be one reason why both marine and freshwater fisheries managers, including
stafffrom VMRC and DGIF, belong to the same professional fisheries organization —the
American Fisheries Society.

However, there also are some distinct responsibilities inherent in managing
species inland as compared to marine waters. For example, DGIF staff raise fish in
hatcheries for stocking in inland waters. This activity would not make sense for VMRC
to undertake since the vastness of the coastal waters would preclude any noticeable
increase in the number of fish. In contrast, VMRC staff work with interstate organiza-
tions, such as the Atlantic States Marine Fisheries Commission and Chesapeake Bay
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Table 4
Fisheries-Related Activities Performed by DGIF and VMRC
VMRC

Fisheries Related Activities

Collect data concerning fish populations

- Draft fishing regulations
Conduct or contract out fisheries research
Provide comment on environmental project

Manage aquatic reptiles and amphlblans

- Assist with habitat manage
including research thereon
Conduct citation program for recreational anglers

 Interact with ﬁshemes const:tuen

Manage Urban Fishing Program
Monitor and track commercial finfish and

shellfish catches
. Manage Artificial Reef
Provide information and partlclpa eini
~ marine fish commission meetings
~ Monitor and provide support for
shellfish relaying program
Inspect seafood dealer records

Key: Activities marked with a check (¢) are conducted by the agency
Source: JLARC staff analysis of DGIF and VMRC fisheries staff interviews and position descriptions

Commission, since the species they manage tend to be highly migratory. In fact, much
of the fisheries management planning conducted by VMRC is conducted in concert with,

and in many cases is controlled by, these interstate organizations

Agencies Have Overlapping Constituencies
There are a variety of constituent groups that have an interest in the activities
of DGIF and VMRC fisheries staff. They include recreational and commercial fishermen,

conservationists, and local and State government agencies
In citing differences between the two agencies and why they should not be

consolidated, DGIF and VMRC management staff reported that each agency has
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different constituents. DGIF reported that recreational anglers are the primary
constituent group for their fish division. VMRC cited commercial fishermen as their
primary constituent group. However, based on the JLARC staff survey of constituent
associations, there appears to be significant overlap in the constituencies of the two
agencies.

As previously noted, JLARC staff conducted a survey of constituencies of
agencies within the Natural Resources Secretariat. Of those constituent associations
responding to the survey, 148 reported having some involvement with DGIF and/or
VMRC. Specifically, 66 responded that they were constituents of DGIF only, 29
responded that they were constituents of VMRC only, and 53 reported being constituents
of both agencies.

The 53 constituent associations that interact with both agencies are varied in
purpose. They include recreational and commercial fishing groups, local and regional
government planning departments, conservation groups, private industry, and boating
clubs. These groups generally interact with DGIF and VMRC for the same basic reasons:
to comment or request information about a regulation, to obtain fishing information, or
to obtain general information about agency activities.

Many of the constituent associations of only DGIF were involved with that
agency for issues other than fishing (such as hunting). Most of the VMRC-only
constituent associations were involved in commercial fishing work. However, a few
commercial fishing groups reported interaction with DGIF in addition to VMRC.

The overlap in recreational angler constituents appears to be recognized by the
agencies. DGIF now publishes VMRC’s recreational saltwater fishing regulations
together with its freshwater fishing regulations. The agencies reported starting this
practice as a convenience to their constituents and as a cost-saving measure. In addition,
VMRC contracts with DGIF to administer the saltwater recreational fishing license
through DGIF’s license agents for freshwater fishing.

These practices imply an understanding that there is overlap in the anglers
fishing in freshwater and saltwater. Further, it means that many constituents have to
contact two different agencies for information related to their interest in fishing or
boating.

Overlapping Responsibilities Lead to Problems

Given that fish move freely across the jurisdictional lines of State agencies, it
is not surprising that there would be a significant potential for overlap in the fisheries
responsibilities of DGIF and VMRC. This overlap has caused problems in some cases.
For example, there are inconsistencies in regulations due to both agencies regulating the
same species. The involvement of two agencies in regulating the same body of water —
Back Bay — has led to some further confusion. Also, the Code of Virginia is unclear as
to which agency has primary responsibility for threatened and endangered marine
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organisms. And finally, having both agencies involved in fish aquaculture makes for
inefficient permitting practices.

Overlapping Responsibility for Some Species Requires Cooperation
Between DGIF and VMRC. There are a number of ways in which each agency’s
management of fisheries overlaps. First, there are some freshwater species found below
the fall line, which is technically VMRC’s jurisdiction, that DGIF manages. Second,
VMRC collects landings data on certain freshwater species that are caught commercially
in the tidal rivers. Third, both agencies conduct research and compile information on
anadromous fish species. Anadromous fish are fish that generally live their adult lives
in saltwater, but travel upstream to spawn. The following is an example of overlapping
fisheries management:

Catfish are freshwater fish species which are found above and below the
fall line in tidal rivers. VMRC collects commercial landings data on
catfish and also has authority to regulate the gear used to catch catfish,
such as fish pots. However, VMRC staff reported that they do not have
authority to regulate catfish species, even if they are located below the
fall line. DGIF has responsibility for conducting research on and
regulating catfish species regardless of where they are located.

These points of overlap show the difficulty in setting a boundary for the division
of fisheries responsibilities between DGIF and VMRC. These areas of overlap can lead
to inconsistencies in the management of certain fisheries. For example:

DGIF and VMRC have differing regulations governing the taking of
striped bass above and below the fall line. Staff reported that the
difference in DGIF’s and VMRC'’s recreational striped bass regulations
was due to the timing of when each agency’s regulations were tssued.

DGIF issued its regulations prior to VMRC’s determination that the

striped bass stock would support a two-fish possession limit in certain

seasons. Asaresult, VMRC’s regulations allow a possession limit of two

striped bass, while DGIF’s regulations do not allow for any striped bass

possession. The outcome is differing treatment of recreational anglers

depending on where on a river the anglers decided to fish.

This problem is due to having two separate boards and staff addressing the management
of the same species.

For species and waterways for which both agencies have an interest or plan to
regulate, the respective fisheries staff should discuss their research plans and data on a
regular basis. This open dialogue will help ensure that both agencies have all the
information available for determining the best management strategies for each fishery
and that research conducted is well planned and needed. Although not a guarantee, this
will also help ensure that the regulations issued by each agency are consistent.
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Overlapping Responsibilities in Back Bay Need to Be Addressed. Both
freshwater and saltwater aquatic species live in Back Bay. The Code of Virginia gives
responsibility for management of Back Bay to DGIF. However, in practice both DGIF’s
and certain of VMRC’s regulations are in effect in this water because commercial fishing
occurs there. Specifically, VMRC regulations concerning crab and eel pots and commer-
cial waterman licenses must be followed. In addition, DGIF regulates the use of gill nets
for commercial purposes in this body of water. This is the only body of water for which
DGIF regulates commercial fisheries.

The application of both DGIF and VMRC regulations in this area has caused
confusion among law enforcement staff. Both marine patrol officers and game wardens
provide law enforcement coverage on this water. However, there appears to be confusion
as towhich agency’s regulations to enforce. Both agencies have gill net regulations which
differ as to mesh size. Marine patrol officers reported imposing VMRC’s gill net
regulations when, in fact, DGIF’s gill net regulations apply to this body of water.

The case of Back Bay illustrates the problem with trying to delineate responsi-
bilities between two agencies when there is no clear distinction that can be made. There
are both freshwater and saltwater species present in Back Bay, and commercial and
recreational fishing occur. Further, the water has been designated as freshwater when
it also has tidal qualities, since it flows out to Albemarle Sound in North Carolina. This
overlap points to a need, at a minimum, for better coordination between DGIF and VMRC
concerning their regulations. However, it also raises questions as to why two separate
agencies should be involved in managing the fisheries of the same body of water.

Recommendation (8). VMRC and DGIF should develop a memorandum
of understanding concerning the regulations applicable to Back Bay and any
otherbodies of water where both saltwater and freshwater species are present.
If possible, the agencies should resolve differences between their respective
commercial gill net regulations. All agency staff should be made aware of the
regulations which are in effect in Back Bay and other similar waters.

Responsibility for Threatened and Endangered Marine Organisms
Should Be Clarified. The Code of Virginia gives VMRC responsibility for all marine
organisms. However, the Code gives DGIF responsibility for all threatened and
endangered species, of which some are marine species.

There are 12 marine mammals and sea turtles which are on the federal
threatened or endangered species list. However, there are currently no State-listed
threatened or endangered marine organisms. This raises a question as to whether there
are simply no marine species which warrant being placed on the State list, or whether,
due tothelack of clear research responsibility assigned to any one agency, a gap in service
has occurred.

Currently, DGIF, VMRC, and the Virginia Institute of Marine Science (VIMS)
at William and Mary, as well as various federal agencies, are all involved to varying
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degrees in work on threatened and endangered marine species. For example, DGIF
received grant funding to develop a marine mammal plan. The plan was written
primarily by VIMS staff, with assistance from VMRC and DGIF staff as well as other
State and federal agency staff. This planidentifies actions needed to protect these species
as well as attempts to identify each agency’s responsibilities with regard to sea turtles
and marine mammals. The plan states that:

VMRC at the state level and [National Marine Fisheries Service
(NMFS)] at the federal level have regulatory responsibility for all
marine life, including sea turtles and marine mammals. When sea
turtles are on land, however, VDGIF and [United States Fish and
Wildlife Service (USFWS)] assumes regulatory responsibility for these
species. Stranding therefore becomes an area of joint concern. Accord-
ingly, VMRC and NMFS have responsibility for all marine mammals
except the manatee, for which VDGIF and USFWS share responsibil-
ity. It is recommended that [memoranda of understanding] be devel-
oped between VDGIF, VMRC, and VIMS clearly stating their roles and
responsibilities as well as their recognition of such roles.

Although called for in the plan, no memoranda of understanding have been developed to
clearly delineate each agency’s responsibilities.

DGIF, VMRC, and VIMS need to work together to develop a clear delineation
of responsibilities for all threatened and endangered marine organisms. The Code of
Virginia should then be revised to reflect that delineation of responsibilities. This
approach will help ensure that there are no gaps in the provision of threatened and
endangered species work in the Commonwealth.

Recommendation (9). DGIF, VMRC, and VIMS should develop a memo-
randum of understanding which details the responsibilities of each agency for
threatened and endangered species. Once the agencies have appropriately
delineated responsibilities, they should seek changes to the Code of Virginia
which would reflect the agreed-upon agency responsibilities.

Fish Aquaculture Permitting Responsibilities Should Be Consolidated
in DGIF. Both DGIF and VMRC are involved in the permitting of private aquaculture.
VMRC leases grounds for shellfish aquaculture such as oysters and clams. In addition,
VMRC permits hybrid striped bass aquaculture farms. DGIF is responsible for permit-
ting all other aquaculture farms. Species permitted by DGIF include, for example,
catfish, trout, and tilapia.

The process to obtain a permit from either agency is generally the same. First,
a person must submit an application to the appropriate agency. The facility is then
inspected by VMRC and/or DGIF staff to ensure the system will not allow fish to escape.
Ifthe system is sound, then a permitisissued. Permitted aquaculture facilities for hybrid
striped bass, catfish, and other fish species are located throughout the State.



Page 47 Chapter 1II: Aquatic Wildlife and Habitat Management

It is typical for aquaculture farms to raise multiple species of fish. For example,
a farm in Charles City raises catfish and hybrid striped bass. Because of the current
division of aquaculture permitting responsibilities, private aquaculturists, such as the
one in Charles City, must obtain their permits from two different agencies. Since the
application process entails a site visit from the DGIF and VMRC fisheries staff, both
agencies’ staff are inspecting the same facilities. However, VMRC staff reported that
they will not inspect a facility requesting a hybrid striped bass permit if the facility
already has a permit from DGIF for raising tilapia, since the tilapia facility requirements
are more stringent than those required by VMRC for hybrid striped bass.

This division of aquaculture permitting responsibilities between DGIF and
VMRC results in duplication of effort and inconveniences to the private aquaculturists.
Since DGIF is responsible for most fish aquaculture, and has aquaculture experts on staff
to operate their own hatcheries, DGIF should assume responsibility from VMRC for
permitting hybrid striped bass aquaculture farms.

Recommendation (10). DGIF should permit hybrid striped bass aqua-
culture farms along with all other fish aquaculture farms. VMRC should
provide DGIF with any information necessary to assume this responsibility.

Fisheries Management Responsibilities Are Inappropriately Fragmented

The evidence presented shows that the fisheries work of DGIF and VMRC is not
identical, but is highly related and overlapping in some cases. Further, as dams are
breached as part of the Fish Passageway program, this overlap in species responsibilities
can be expected to increase. The need for the Code to identify the division of fisheries
responsibilities by location along with species exceptions demonstrates the difficulty of
dividing State fisheries responsibilities into two agencies. It has resulted in resource
management problems as well as hampered service to various constituencies.

In other words, the current arrangement results in a fragmented approach to
fisheries management in Virginia. The problems identified with regard to fisheries
management would be alleviated if one State agency were responsible for all fisheries
work. This issue will be addressed in Chapter V.

HABITAT MANAGEMENT

VMRCisresponsible for managing two aspects of the habitat in which Virginia’s
aquatic and terrestrial species survive. First, VMRCis responsible for administering the
joint permit application process and issuing submerged bottomland permits. VMRC is
doing an adequate job as the State’s clearinghouse for permits required for activities
affecting Virginia’s waters and submerged bottomlands. However, improvement is
needed in the enforcement of submerged bottomland permit conditions.
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Second, VMRC is responsible for managing the harvest of oysters and clams by
leasing grounds to individual watermen and by marking and enforcing the boundaries
on public oyster harvest areas. While private marine surveyors are also involved in some
of the management activities for this function, this review has determined that this
function should not be completely privatized.

Submerged Bottomland Permitting

There are 1.5 million acres of submerged bottomlands and 5,000 miles of tidal
shoreline in Virginia. The Code of Virginia designates VMRC as the State agency
responsible for permitting public and private activities that encroach these areas.
Submerged bottomlands include, for example, the bottoms of streams and rivers.
Activities that encroach these areas include pier construction, bulkhead and riprap
emplacement, marina development, and pipeline installation.

In addition to VMRC having permitting authority over these areas, the Depart-
ment of Environmental Quality issues Virginia Water Protection permits for projects
that affect water quality, and the U.S. Army Corps of Engineers issues permits from the
federal government for projects affecting navigable waterways. In some cases, an
applicant will need permits from all three agencies prior to beginning a project.

Further, several State agencies are involved in providing analyses of the
potential impact of these projects on wildlife, plants, and land for the permitting
agencies. These agencies include the Department of Game and Inland Fisheries, the
Department of Conservation and Recreation, the Virginia Institute of Marine Science,
and the Department of Historic Resources.

This process has been streamlined toreduce confusion and duplication resulting
from so many agencies being involved in the process. However, improvements are still
needed in the enforcement of permit requirements.

The Submerged Bottomland Permit Application Process Has Been
Streamlined. Inthe late 1970s, the agencies involved in the permitting process agreed
to develop a joint permit application. The joint permit application enables applicants to
complete only one application, regardless of which, or how many, permits they need for
their project. VMRC serves as the clearinghouse for the applications, and therefore all
applications are initially submitted to VMRC. VMRC staff decide which permits are
required for the project, and which agencies should provide analysis of the potential
impact of the project. VMRC then forwards copies of the application to the appropriate
agencies. The VMRC board hears the agency comments, the VMRC environmental
engineers’ description of the project, the applicant’s testimony, and any neighbor’s or
other concerned citizen’s testimony, and then votes to determine whether a permit will
be issued for the proposed project.

The State and federal agencies involved indicate that the application process is
~ working well. They indicate that VMRC has done an appropriate job of serving as a



Page 49 Chapter III: Aquatic Wildlife and Habitat Management

clearinghouse, and there have been no complaints from the public regarding the
application process. In addition, JLARC staff contacted 12 individuals who had
submitted a joint permit application in 1995. These individuals reported minimal
problems with the process.

Better Enforcement of Environmental Permitting Is Needed. One prob-
lem area with environmental permitting, however, appears to be enforcement. VMRC,
with staffconcentrated in the Tidewater area, is responsible for permitting activities that
encroach submerged bottomlands throughout Virginia. Within Tidewater, VMRC staff
typically review project sites during the application process, and they inspect the project
once it has begun to ensure that the applicant is following the conditions of the permit.
VMRC staff indicate that it is impossible for them to perform these functions in areas
west of Tidewater.

To account for this, in 1990 VMRC entered into a memorandum of agreement
with DGIF. According to the agreement, VMRC is supposed to provide DGIF with copies
of all permits issued west of Tidewater. In turn, DGIF agreed to enforce permit
conditions. However, this agreement has been ineffective. VMRC does not provide copies
of all permitsissued for projects west of Tidewater to DGIF. Assuch, DGIF game wardens
located west of Tidewater do not routinely inspect project sites.

The JLARC survey of game wardens asked the officers to indicate whether they
are made aware of permitsissued in theirjurisdiction. Only three ofthe 64 game wardens
stationed in Regions 2, 3, and 4 (which are west of Tidewater) who responded to this
question indicated that they are made aware of permits issued in their jurisdiction.

Further, 14 of the 64 game wardens indicated they encountered at least one
situation in the past year where an individual encroached a submerged bottomland
without a permit. Forty-two reported that investigating submerged bottomland viola-
tions is not a part of their routine patrol. The remaining eight game wardens reported
that they check for submerged bottomland violations, but they did not encounter any
violations in the past year.

Several game wardens stationed west of the Tidewater area that reported
encountering multiple violations over the past year were contacted to provide examples
of the type of violations they are finding. For example:

A game warden in southwest Virginia reported that he encountered a
situation in which a contractor was exploding dynamite to get through
some rock. The explosions were occurring partly onland, and partly on
the stream bed of a trout stream. The explosions caused the water in
most parts of the stream to be too muddy to enable trout stocking, so
DGIF had to stock the trout in the lower end of the stream, rather than
throughout the stream. The contractor did not have a submerged
bottomland permit. The contractor was required to cease his activity,
and the situation was turned over to VMRC.
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A DGIF fisheries biologist from southwest Virginia also indicated that he finds
submerged bottomland permit violations quite often, and the impact of submerged
bottomland violations can be significant. He said that if he were to look hard enough, he
would find a violation in his region every time he looked. For example:

The fisheries biologist said that a common infraction involves individu-
als channeling a stream without obtaining a permit. Individuals do
this because they think it will reduce flooding potential. The impact of
this infraction is immediate. The increased sedimentation increases
the water turbidity, and causes the water to move more quickly and may
actually cause flooding downstream. This activity also affects the fish
habitat. Aquatic vegetation is removed and the water temperature
increases because trees are removed. The sediment washes downstream
and deposits somewhere. If it deposits in a trout stream, it could kill the
trout.

VMRC environmental engineers have indicated that, although they rarely visit
areas west of Tidewater, they are aware that there are enforcement problems in the
western part of the State. For example:

One VMRC environmental engineer said that VMRC has done a poor
Jjob of publicizing that a permit is required for activities that encroach
submerged bottomlands in areas west of Tidewater. He believes his
agency should advertise in newspapers and have more contact with
local officials in the western part of the State to increase awareness that
permits are required for these activities.

* k%

Another VMRC environmental engineer indicated that because the
agency does not often have contact with officials in the western part of
the State, it is hard to know how much activity is going unpermitted.
However, he said he has heard that landowners bulldoze bottomlands
to prevent flooding, without obtaining a permit.

Therefore, it appears that VMRC should take a more active role in publicizing
permit requirements to localities west of Tidewater. Currently, ten percent of permit
applications come from the western part of the State. This number would likely increase
if permit requirements were enforced in these areas. In addition, VMRC and DGIF
should abide by the requirements of the 1990 memorandum of agreement. DGIF should
inform game wardens of projects that have been permitted in their localities, and DGIF
should encourage game wardens to investigate submerged bottomland encroachments

during their routine patrols to ensure that each project that encroaches the bottomlands
has been permitted.

Recommendation (11). VMRC should increase the awareness of sub-
merged bottomland permit requirements to individuals in the western part of
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the State. Through advertising and networking, VMRC should inform corpo-
rations, businesses and landowners about which activities require permits,
and how to apply for permits.

Recommendation (12). VMRC should abide by the requirements of the
1990 memorandum of agreement with DGIF regarding the enforcement of
submerged bottomland permits. Pursuant to the agreement, VMRC should
provide copies of all the subaqueous bed permits it issues for activities in the
inland portions of the Commonwealth to DGIF.

Recommendation (13). DGIF should abide by the requirements of the
1990 memorandum of agreement with VMRC regarding the enforcement of
submerged bottomland permits. Pursuant to the agreement, DGIF should
provide the necessary coordination and law enforcement follow-up to help

ensure compliance with VMRC permit conditions in inland areas apart from
Tidewater.

Oyster Ground Surveying

One of the responsibilities of VMRC’s Habitat Management Division is to lease
and manage State-owned oyster grounds. The oyster grounds must be surveyed so that
the boundaries of each leasee’s plat are clearly marked in the water. The function of
surveying leased oyster grounds was identified as a possibility for privatization because
there are private surveyors that are able to perform this function. However, this review
has determined that this function should not be privatized because: (1)the VMRC survey
teams are involved in more than just surveying the leased oyster grounds, (2) there are
few private surveyors capable of conducting oyster ground surveys, and (3) the private
surveyors would charge considerably more than VMRC to perform this function.

Leased Oyster Grounds Are Surveyed by VMRC Staff and by Private
Surveyors. Privatization of leased oyster ground surveying was initially considered
because of the current involvement of private surveyors in performing this function.
When an individual wants to lease a portion of these grounds, or have the boundaries on
their leased grounds re-staked, they must have a survey completed by either VMRC or
a private surveyor. Currently, 7,000 leases have been issued for the 100,000 acres of
public oyster grounds that are leased.

Although individuals have the option to use private surveyors to conduct the
surveys, most leasees use VMRC for the initial survey of the grounds. In 1995, lease
applicants used VMRC 43 times and private surveyors only four times for their initial
survey. VMRC does not keep records on the number of surveys that are conducted to re-
stake the boundaries.

VMRC Is Responsible for More Than Just Surveying the Leased Oyst_er
Grounds. However, each of the VMRC surveyors are involved with more responsibilities
than surveying the public oyster grounds that are leased. VMRC is also responsible for
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managing all the leases and for enforcing the boundaries of the public oyster grounds that
are leased to individuals. This involves mapping the leased areas, maintaining records
of which grounds have been leased and which have not, and billing and collecting rental
payments.

Further, these staff have additional responsibilities. They are responsible for
managing the 245,000 acres of public oyster grounds -— called Baylor grounds —that are
not leased. These grounds are open to the public for oyster and clam harvesting. VMRC
surveyors are responsible for surveying the Baylor grounds to ensure that the boundaries
are clearly marked.

VMRC surveyors also have responsibility for maintaining the boundaries on
28,000 acres of marshes and meadowlands of the Eastern Shore that are State-owned.
In addition, VMRC surveyors are responsible for marking the Maryland-Virginia state
line boundaries on the Potomac River, the Chesapeake Bay, and the tributaries.

Few Private Oyster Surveyors Are Involved in Conducting Oyster Ground
Surveys. Conducting marine surveys on the water is difficult because it requires
stationary boundaries and special equipment to enable triangulation of the survey
markers. Consequently, there are few surveying companies involved with marine
surveys. The companies that perform this service areland surveying companies that also
do some marine surveys.

JLARC staffidentified five private surveyors with capabilities to conduct oyster
ground surveys. Only one company, which was contracted by VMRC in the early 1980s
to help them with a backlog, had the capability to conduct as many surveys as VMRC
staff. The other companies were either not interested in performing this function, or only
had the capability to do a few surveys each month.

Private Surveyors Would Charge Considerably More Than VMRC to
Conduct the Surveys. The private surveyors contacted by JLARC staff reported they
would charge considerably more to conduct the surveys than VMRC charges. The private
surveyors reported to JLARC staff they would charge between $500 and $1,000 per
survey. VMRC surveyors charge only enough to cover the amount of time they are doing
the surveys. Their charge is $470 per survey.

The Oyster Survey Function Should Not Be Privatized. It would not be
beneficial to the State to privatize the surveying of leased oyster grounds. VMRC staff
have considerably more responsibilities than surveying these grounds, and it therefore
does not appear that there would be any staffing reductions possible if this function were
privatized. In addition, the cost to the watermen would increase. Since there are few
companies available to do this type of work, there would be little competition to keep the
prices down. Further, VMRC has responsibility for maintaining the oyster ground lease
records, and for enforcing the boundaries. Therefore, oyster ground surveying should
remain as a State function.



Page 53 Chapter IV: Law Enforcement

IV. Law Enforcement

Item 15E of the 1995 Appropriation Act specifically requires JLARC to examine
the feasibility of consolidating the law enforcement divisions of the Department of Game
and Inland Fisheries (DGIF) and the Virginia Marine Resources Commission (VMRC).
The divisions’ management oppose such a consolidation. They believe that the current
division of responsibilities works well because each division serves a different mission.
The managers state that the DGIF law enforcement division’s mission is to enforce
recreational hunting and fishing laws. In contrast, they say the Virginia Marine Patrol’s
mission is to enforce the State’s commercial fishing laws.

Pursuant to the study mandate, JLARC staff developed a series of analyses to
assess whether the current division of responsibilities exhibits any overlap or problems.
As part of this process, JLARC staff also surveyed the game wardens and marine patrol
officers. The analyses and surveys were used to answer the following research questions:

* Is there overlap between the two law enforcement divisions?
® Are there existing problems in these divisions’ operations?

¢ If problems exist in the divisions’ operations, how could these concerns be
addressed?

A consolidation would be of little benefit if overlap or problems did not exist in
the current division of responsibilities. However, if significant areas of overlap or
significant problems were found, then a consolidation of the two law enforcement
divisions could benefit Virginia’s citizens and natural resources.

The analyses performed for this review indicate that several areas of overlap do
exist in the current division of responsibilities. Furthermore, the survey responses
indicate that both groups of officers encounter significant problems in fulfilling their
responsibilities. The problems found suggest that there would be significant benefits to
consolidation of the respective law enforcement operations. Overall, of the game wardens
and marine patrol officers responding to the survey, more game wardens and marine
patrol officers than not believe a well-implemented consolidation of the agencies would
improve, rather than weaken, law enforcement. This is particularly the case among
marine patrol officer respondents.

IS THERE OVERLAP BETWEEN THE RESPONSIBILITIES AND DUTIES
OF DGIF AND VMRC LAW ENFORCEMENT OFFICERS?

A number of similarities exist between the responsibilities and duties of game
wardens and marine patrol officers. For instance, a substantial group of DGIF officers
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are stationed in Tidewater Virginia, where the VMRC officers are located. Both groups
of officers enforce boating safety laws and regulations. Officers also enforce recreational
fishing laws and regulations. In addition to their recreational boating and fishing
responsibilities, game wardens and marine patrol officers also enforce submerged
bottomlands permits and share full police powers. As a condition of full police powers,
the two law enforcement divisions must receive the same basic law enforcement
instruction. Given these many similarities, it is clear that some overlap exists between
the two law enforcement divisions.

Game Wardens and Marine Patrol Officers Are Both Stationed
in Tidewater Virginia

As shown in Figure 5, both divisions have officers stationed in Tidewater
Virginia. Two of DGIF’s five regions operate within the Tidewater area, as do all four of
VMRC'’s regions. As a result, a number of DGIF officers patrol some of the same areas
patrolled by VMRC officers. In total, 59 game wardens, or 37 percent of the entire game
warden force, are stationed in Tidewater Virginia. In addition, other officers have
reported performing duties in the Tidewater area. There are currently 61 marine patrol
officers stationed throughout the Tidewater area.

Figure 5
Regional Deployment of DGIF and VMRC Staff

9 DGIF Staff

20 DGIF Staff (19.6%)

37 DGIF Staff
.0%)

Shaded area is the Tidewater
35 DGIF Staff region, where 61 VMRC staff
(23.6%) {100%) are deployed

Source: Department of Game and Inland Fisheries and Virginia Marine Resources Commission.
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Both Divisions’ Officers Enforce Boating Safety Laws and Regulations

Game wardens and marine patrol officers are responsible for the enforcement
of boating safety laws and regulations. The Code of Virginia specifically states in Section
29.1-745: “Every game warden, Marine Resources Commission inspector, and every
other law enforcement officer of the Commonwealth and its subdivisions shall have the
authority to enforce [boating safety laws).” Both divisions conduct regular boating safety
operations on the State’s waters, including boating safety inspections and search and
rescue operations. Many of these activities are conducted on the same portions of State
waterways in the Tidewater area.

JLARC staffinterviewed local law enforcement officers, such as sheriffs, deputy
sheriffs, police chiefs, and lieutenants, representing 31 Tidewater localities to determine
the adequacy of DGIF and VMRC boating safety enforcement services. The local officers
stated that they felt both DGIF and VMRC personnel were equipped to provide the
services their agency would need. However, officers stated that they were more
concerned about response time. Local officers with access to both DGIF and VMRC
personnel said they would call both agencies to provide marine assistance. Whether the
local officers would then work with game wardens or marine patrol officers would depend
on which group of officers could first arrive on the scene.

Both Divisions’ Officers Enforce Recreational Fishing Laws and Regulations

Game wardens and marine patrol officers are also responsible for the enforce-
ment of recreational fishing laws and regulations. However, there are differences
between the laws and regulations each group typically enforces. Game wardens are
responsible for enforcing fishing laws and regulations on Virginia's inland waters, lakes,
and ponds. These waters usually contain freshwater species of fish, such as trout. Marine
patrol officers are responsible for enforcing saltwater fishing laws. Currently, marine
patrol officers enforce recreational fishing regulations on 14 species of saltwater fish.

In most of Virginia, there is little question which agency’s laws and regulations
govern recreational fishing. Outside Tidewater Virginia, all rivers and streams are
designated as inland, fresh waters. In the Chesapeake Bay and Atlantic Ocean, clearly
saltwater recreational regulations are in force. However, within Tidewater Virginia,
these two sets of regulations can sometimes overlap. For example, in certain waterways
either a DGIF freshwater fishing license or a VMRC saltwater recreational fishing
license may be used.

The Importance of Commercial Shellfish Enforcement Is Diminishing as
Marine Patrol Officers Become More Focused on Recreational Fishing

Even though game wardens and marine patrol officers share responsibility for
the enforcement of recreational boating and fishing laws, they do not share all respon-
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sibilities. Marine patrol officers typically do not enforce hunting laws and regulations.
Game wardens do not typically enforce commercial shellfishing laws and regulations.
However, the importance of these different responsibilities may be waning. Time
allocation data maintained by VMRC indicate that the number of hours officers spend on
the enforcement of commercial shellfishing laws and regulations is declining (Figure 6).

The figure shows the number of enforcement hours recorded by marine patrol
officers between 1975 and 1994 by type of enforcement. Between 1975 and 1994, the
number of enforcement hours spent by marine patrol officers on commercial shellfishing
fell by 53 percent. In contrast, the number of hours spent on fishing enforcement rose by
116 percent over this same period. Between 1975 and 1994, the number of enforcement
hours related to the Safe Boating Act were fairly stable. More recently, the number of
enforcement hours spent by marine patrol officers on commercial shellfish work declined
by more than 24 percent between 1989 and 1994. The number of hours devoted to the
enforcement of fishing regulations rose by more than 22 percent over this period.

VMRC management reported three factors explaining the increase in fish
enforcement hours. The first factor is the long-term decline in Virginia’s commercial
shellfishindustry. Asthe harvest of commercial shellfish has declined, fewer people have

Figure 6
Marine Patrol Officer Enforcement Hours Per Year
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continued working in the industry. Therefore, officers’ time is available to enforce other
laws and regulations.

A second factor reported by VMRC management is that the Commission has
increased its coastal fisheries management efforts. VMRC manages fisheries stocks on
an Atlantic coast basis in cooperation with interstate organizations such as the Atlantic
States Marine Fisheries Commission. Agency managers state that these increased
efforts have resulted in more fisheries management plans, finfish regulations, and
enforcement.

The third factor which can explain the increase in fish enforcement hours from
1993 to 1994 (an increase that is apparently being maintained) is the State’s recent
implementation of a saltwater recreational fishing license. Since the license’s initiation
in 1993, the enforcement of recreational saltwater fishing laws and regulations has
become an important area of work for marine patrol officers. Marine patrol officers
responding in 1996 to the JLARC staff survey reported spending more than 43 percent
of their time, on average, on recreational fishing law enforcement.

When combined with the declining importance of commercial shellfish enforce-
ment, the increase in fishing enforcement, and specifically, the increase in recreational
fishing enforcement, it appears that VMRC is placing a growing emphasis on recreational
law enforcement. Furthermore, VMRC is the primary State agency enforcing the
provisions of the Safe Boating Act on the Chesapeake Bay and Virginia’s territorial seas.
Recreational fishing and boating enforcement are areas which have traditionally been
associated with DGIF law enforcement efforts.

Both Divisions’ Officers Share General Law Enforcement Powers

In addition to sharing responsibility for the enforcement of recreational fishing
and boating laws, game wardens and marine patrol officers also share full police powers.
These officers are, therefore, capable of making arrests under any section of the Code of
Virginia. In fact, each group of officers could be viewed as police officers specializing in
the enforcement of natural resources laws and regulations.

Because these officers have full police powers, they are also under the same
requirements as police officers. Therefore, each receives the same basic law enforcement
training. Moreover, an analysis of the officers’ job descriptions indicates that both groups
perform many of the same tasks. Many of these tasks, such as the use of firearms and
patrol vehicles, would appear to be characteristic of any law enforcement organization.
In addition, both groups of officers enforce many of the same types of regulations.

Game Wardens and Marine Patrol Officers Have Been Granted Full
Police Powers. Since 1989, both game wardens and marine patrol officers have been
vested with the authority to enforce general laws. Therefore, each agency is also
currently empowered to enforce each other’s laws and regulations. Game wardens were
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extended these powers by the General Assembly in 1981. Section 29.1-205 of the Code
of Virginia states they have “the same authority as sheriffs and other law enforcement
officers to enforce all the criminal laws of the Commonwealth.” A similar section of the
Code of Virginia grants full police powers to marine patrol officers. That section, Section
28.2-106, states that marine patrol officers have the “same powers as regular game
wardens.”

The extension of full police powers has significantly expanded these officers’ law
enforcement authority. Prior to the General Assembly’s action, game wardens and
marine patrol officers were restricted to the enforcement of laws and regulations which
came under the purview of either DGIF or VMRC, respectively. As stated previously, the
officers can now enforce any law or regulation. For instance, many officers assist
localities in drug interdiction. However, despite the fact that the officers have the
authority to enforce all criminal laws, many officers report that they are discouraged
from enforcing laws and regulations outside those administered or established by their
own agency.

Game Wardens and Marine Patrol Officers Undergo Similar Basic
Instruction. DGIF and VMRC staff undergo basic training at the beginning of their
careers, and receive ongoing training to update or enhance their skills. Issues have been
raised by marine patrol officers about the adequacy of the ongoing training they have
received, and that is discussed later in this chapter. However, a point relating to the
similarity of the positions is that as a condition of having general law enforcement
powers, game wardens and marine patrol officers must undergo the same basic law
enforcement instruction and meet many of the same requirements.

The Department of Criminal Justice Services establishes minimum entry-level
training standards for all law enforcement agencies in Virginia. These standards
represent a collection of 435 performance objectives developed through the analysis of
law enforcement jobs, and apply to all law enforcement recruits, regardless of whether
they are employed by DGIF, VMRC, the Department of Corrections, or a local law
enforcement agency. Every recruit must complete 315 hours of this basic law enforce-
ment training, conducted by a certified private or regional law enforcement academy, as
well as 60 hours of field training to be certified by DCJS as a law enforcement officer.

All DGIF game wardens are certified law enforcement officers and have,
therefore, met the basic training requirements established by DCJS. DGIF recruits
attend a 14-week training program (560 hours) which is conducted by the Central
Virginia Criminal Justice Academy. In addition to their classroom instruction, the
officers also receive 240 hours of instruction on agency operations as well as 12 to 15
weeks (480 to 600 hours) of field training. The recruits’ instruction in agency operations
and field training is conducted by DGIF.

Marine patrol officers have only been subject to the requirement of DCJS
certification since they were granted full police powers in 1989. The VMRC recruits
receive 13 weeks of basic law enforcement instruction (520 hours) at the Rappahannock
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Regional Criminal Justice Academy. In addition, new officers receive at leas.t 1':he
required DCJS minimum field training hours. At most, new officers receive field trax.mng
the entire time they are assigned as a mate on the Commonwealth'’s large patrol vehicles.

Officers Perform Similar Types of Duties. JLARC staff examined the job
description of each type of DGIF and VMRC law enforcement position. The examination
focused on each position’s chief objective statement, the work tasks assigned to each
position, the other organizations with which the position interacts, and the qualifications
necessary for an individual to fill the position. Table 5 displays the positions which were
compared and the sections of their job descriptions which contained similar information.
Positions were identified as similar if a majority of enumerated items in a section were
the same between the two groups of positions. Of the positions examined, only the
assistant division chief position description appears to differ substantially between
DGIF and VMRC. All other positions demonstrate a great deal of similarity in reported
Jobresponsibilities and qualifications. A detailed listing ofthe findings from this analysis
is provided in Appendix B.

JLARC staff found additional support for the position descriptions analysis by
accompanying game wardens and marine patrol officers on their patrols. Thesesite visits
demonstrated that both game wardens and marine patrol officers conduct similar types
oflaw enforcement operations. Officers’ patrols were dictated by the season in effect and
the daily weather. The patrol methods used by the officers were dictated by problems
specific to their assigned areas. Furthermore, both groups of officers relied upon their
familiarity with their areas and the area’s residents to distinguish between possible
violators and people obeying the resource laws.

Table 5

Position Description Similarities

Chief |Work |Organizational . .
Agency Position Objective | Tasks Contacts Qualifications

v

Division Chiefvs.

Division Chief / /
Assistant Division Chief vs.
Assistant Division Chief

Game Warden Manager vs.
Area Supervisor \/

Game Warden Supervisor vs.
Area Assistant Supervisor \/

SININIRIRS
SINIRS

Game Warden Senior vs.

Marine Patrol Officer B \/
Game Warden vs.

Marine Patrol Officer A v

Source: JLARC staff analysis of DGIF and VMRC position descriptions.
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Similar Types of Regulations Are Enforced by Game Wardens and
Marine Patrol Officers. JLARC staffalso found that game wardens and marine patrol
officers enforce many of the same types of regulations even if the specific purposes of those
regulations differ. Despite whether a regulation’s purpose is to govern the hunting of
deer or the taking of crabs, the majority of each agency’s regulations can be grouped into
one of four categories. These categories are bag limits and quotas, size limits, equipment
restrictions, and seasonal limits.

DO THE CURRENT OPERATIONS OF THE DGIF AND VMRC LAW
ENFORCEMENT DIVISIONS INDICATE THAT PROBLEMS EXIST?

Having identified overlap between the two law enforcement divisions, the next
research question to be answered is: Are there existing problems in these divisions’
operations? JLARC staff found many problems with the current manner in which
services are provided by these two agencies’ law enforcement divisions. The most
significant problem is the lack of communication between game wardens and marine
patrol officers in the Tidewater area. Without routine communication between field
officers, services provided by both agencies, such as boating safety enforcement and
boating accident investigation, are more likely to be provided inefficiently. In addition,
the lack of communication between the two agencies has contributed to an ineffective
protection of Virginia’s submerged bottomlands and other natural resources.

Further, game wardens and marine patrol officers patrolling the same stretches
of Tidewater Virginia lack the training necessary to enforce each other’s laws and
regulations. This indicates that the officers’ patrol time is not used as effectively as it
could be. Better use of this time would provide better protection for Virginia’s wildlife
resources, both terrestrial and aquatic.

JLARC staff also found that many officers believe their divisions are under-
staffed. Ifthese divisions are understaffed, that fact only underscores the importance of
providing efficient and effective protection for Virginia’s natural resources. Further-
more, many marine patrol officers reported they had received inadequate training from
their agency. Therefore, it is likely that marine patrol officers are not protecting the
State’s natural resources as efficiently and effectively as they could with proper training.

Game Wardens and Marine Patrol Officers Do Not Communicate
With Each Other Frequently

» When the same or similar duties are being performed, communication becomes
critical to avoiding duplication of effort and other inefficient practices. JLARC staff
found, however, that game wardens and marine patrol officers stationed in the Tidewater
area do not routinely contact each other. Many of the officers’ responses to the survey
referenced this problem. For example:
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A game warden in Tidewater Virginia wrote that he has not seen much
improvement in the communication between DGIF and VMRC over the
years. He stated the only time game wardens hear from marine patrol
officers is when they need surveillance assistance. Furthermore, he
reported that the public also suffers from the lack of communication
because field officers working for each agency do not know what their
counterparts are doing or how to enforce the other agency’s laws.
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A marine patrol officer wrote that no game warden has ever sought his
assistance, or made any effort to coordinate their activities. The marine
patrol officer stated he often feels game wardens want nothing to do
with marine patrol officers.

Other survey results confirm that communication between the officers is a
problem. For instance, only 16 percent of game warden survey respondents stationed in
the Tidewater Virginia area reported having coordinated any patrol actions with a
marine patrol officer. In addition, only 40 percent of game warden survey respondents
reported they had asked a VMRC officer for assistance. The marine patrol officers
provided similar responses. Only 31 percent of the respondents reported having
coordinated any patrol activities with the game wardens stationed in their areas.
Furthermore, only 43 percent of the marine patrol officer respondents had called upon
a game warden for assistance.

Boating Safety Enforcement Is Inefficient Due to Communication Prob-
lems. Boating safety is an area of enforcement in which better communication between
game wardens and marine patrol officers could improve the level of service provided the
general public. The two law enforcement divisions share responsibility for enforcing
boating safety laws and regulations, and they conduct patrols for violations of these laws
and regulations in many of the same portions of the State’s waters.

However, because they do not routinely communicate with each other, DGIF
and VMRC officers do not often know what the others are doing. The result of this
communication problem is the inefficient use of the agency’s resources, as illustrated in
the following examples:

A local law enforcement officer reported that constituents in his area
have complained to him about the boating safety inspections performed
by DGIF and VMRC officers. The officer stated that the constituents are
upset by having to undergo multiple boating safety inspections, con-
ducted by both groups of officers, while on the same fishing trip. The
local law enforcement officer suggested that the problem stems from the
fact that the two State agencies are not communicating with each other
well enough. He said that he does not believe that one group of officers
knows where the other agency’s officers will be performing boating
safety inspections.
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A marine patrol officer stated:

A coordination of enforcement effort should be attempted so that one
knows what the other is doing, [and so} that areas along the rivers are
not overlapped.

Boating Accident Investigation Is Hampered by Communication Prob-
lems. Another area in which better communication between game wardens and marine
patrol officers is necessary is boating accident investigation. The Code of Virginia
designates DGIF as the agency which will maintain the records of all boating accidents
and boating accident investigations in Virginia. Furthermore, its officers have assumed
the primary responsibility for conducting boating accident investigations. However,
VMRC marine patrol officers are also involved in this activity, and the lack of communi-
cation between the two groups of officers has presented problems when they investigate
an accident together. For example:

DGIF and VMRC officers working together failed to write a boating
accident investigation report because each assumed the other agency’s
officers would take care of that responsibility. Several monthslater, the
officers involved had to attempt to recollect the events and statements
of those involved in the accident.

As the examples illustrate, better communication could prevent problems from
occurring in areas of shared responsibility. First, better communication between the
game wardens and marine patrol officers could allow one or the other group of officers to
patrol another section of their area, thereby increasing the entire area inspected. Second,
better communication between the officers could result in better coordination of the
boating safety and boating accident investigation operations actually conducted. With
better coordination, both groups of officers could have worked together without inspect-
ing the same boats multiple times or failing to write required reports.

Communication Problems Lead to Ineffective Protection of Submerged
Bottomlands. Communication problems do not onlylead to inefficient law enforcement,
but sometimes toineffective law enforcement as well. Asdiscussedin a previous chapter,
both game wardens and marine patrol officers are responsible for the enforcement of
VMRC submerged bottomlands permit conditions. However, examining the officers’
surveyresults, JLARC stafffound that 97 percent of game warden respondents stationed
outside Tidewater Virginia and 66 percent of marine patrol officer respondents were not
made aware of the submerged bottomlands permits that had been issued in their areas.
Further, 62 percent of game warden respondents stationed outside Tidewater Virginia
and 28 percent of marine patrol officer respondents stated that inspection of submerged
bottomlands permits is not a part of their routine patrols.

This situation demonstrates a clear lack of communication. If the State’s
submerged bottomlands are to be protected by game wardens and marine patrol officers,
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then VMRC and DGIF must communicate with the officers to inform them of the
activities which will be undertaken in their areas and the terms under which those
activities can be performed.

DGIF and VMRC Could Make More Effective Use of Their Officers’ Patrols

JLARC staff have found that the DGIF and VMRC law enforcement divisions
may not be making the most effective use of their officers’ patrols. Many game wardens
and marine patrol officers patrol the same areas. However, many officers report they
must bypass possible violations of the other agency’s laws and regulations due to a lack
of training. The fact that officers must bypass possible violations of the other agency’s
laws and regulations would appear to be an ineffective use of the manpower available to
protect Virginia’s natural resources. For example:

A game warden in Tidewater Virginia stated that he often sees nets and
crab pots in his area. However, he also said that he will not stop to
inspect these nets or crab pots because he lacks training in this area and
does not know the applicable law.
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A marine patrol officer stated that, at times, he inspects duck hunters
while on patrol. However, his inspections are limited because he does
not know how to properly conduct them. He said that he has never
received any training in this area. Instead, he must rely on the advice
given him by area game wardens. Since he is on the water anyway, the
officer said he might as well know how to properly inspect duck hunters.
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Another marine patrol officer wrote that while on patrol he will at times
run across areas which are typically the responsibility of DGIF. When
this happens, the officer says he is often unsure how to proceed because
he lacks any training in these areas.

Although each law enforcement division’s arrests records indicate their officers
make some arrests under the laws and regulations of the other agency, the number is
small. Six percent of the FY 1995 arrests made by game wardens stationed in Tidewater
Virginia were for violations of laws administered by VMRC. In contrast, 18 percent of
these officers’ arrests were for violations of general criminal codes.

VMRC arrests records indicate a slightly larger percentage of “cross-agency
arrests” than recorded by DGIF. Ten percent of the FY 1995 arrests made by marine
patrol officers were for violations of laws and regulations administered by DGIF. The
majority of those arrests were for boating safety violations, an area in which VMRC
officers have some formal responsibility.
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Clearly, it is ineffective for game wardens and marine patrol officers to bypass
possible violations while on patrol. This limits the protection given to Virginia’s natural
resources and necessitates that the two agencies conduct patrols along the same portions
of their areas, thereby leading to further duplication of effort. At a minimum, game
wardens and marine patrol officers stationed in the same areas should discuss the types
of violations each routinely encounters while conducting a patrol. This discussion would
familiarize each agency’s officers with the most common violations encountered by their
counterparts, and would provide each agency’s officers with some idea of what is and
what is not a violation of the other agency’s laws and regulations governing an activity.
Discussions of this type would better enable DGIF and VMRC officers to enforce more of
Virginia’s resource protection laws.

Understaffing Is a Concern of Game Wardens and Marine Patrol Officers

Many officers’ survey responses suggest that the DGIF and VMRC law enforce-
ment divisions are understaffed. While their workloads do not require the same time
commitment year-round, staffing levels appear to be a problem during busy points in the
year. The officers indicate that their divisions are busiest at different times of the year,
meaning that there is currently an untapped potential to share work between divisions.

Specifically, when the officers were asked if their divisions had too few person-
nel to complete the assigned workload, 80 percent of the game warden respondents and
nearly 80 percent of the marine patrol officer respondents agreed this was the case. The
following indicate how many officers feel about this issue.

[We need] more field wardens, one per county just doesn’t cut it.

* ok ak

VMRC is greatly understaffed for the amount of commercial and
growing number of recreational fishermen within our area. Many
areas go unchecked due to the shortage of marine patrol officers.

%k ¥ 3k

Thereis a great need for additional game wardens. We cannot continue
to provide services to the public with fewer officers in the field than
when I was hired. Boating safety is an important issue with the public
and with the increase in the number of watercraft that are sold each
year, we need to focus more officers around the inland waters of the
Commonwealth to be able to address the enforcement issues that we
face.

The potential to address the staffing level problem to at least some extent
through cross-training officers, establishing better coordination between the two law
enforcementdivisions, and sharing of staffis indicated by the following officer comments.
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A marine patrol officer stated that VMRC officers have a lot of “dead
time” in November, December, January and February. Furthermore,
he said that because many commercial fisheries are declining, many
officers do “busy work” during the “dead time.” Instead of doing busy
work, he said that marine patrol officers could be assisting DGIF
during the hunting season.

Another marine patrol officer stated that he is in favor of greater
coordination or consolidation because there are times when he could
handle more work. Even if the two divisions were consolidated, he said
that there would still need to be separate marine and game divisions,
but with consolidation, officers could be shifted to help one another,
“without egos getting in the way.”

Furthermore, he said that he wants to be a marine patrol officer and
does not want to work in the mountains. But, he argued that it would
be beneficial tothe State to provide him with some cross-training so that
if @ need arose for more officers in the mountains he might be available
to lend assistance. He stated that the work of VMRC and DGIF is not
inherently different, but it is specific, and so cross-training is necessary.
Whether the two divisions are consolidated or not, he reported that more
cooperation is needed between the two agencies if the public is to be
better served.

Better coordination between the two law enforcement divisions could alleviate
workload pressures. Many of the officers are stationed in the same areas, they share
general law enforcement powers, and conduct many of the same duties.

Marine Patrol Officers Lack Basic Law Enforcement Resources

According to their survey responses, marine patrol officers may not receive the
ongoing training necessary to update and expand their skills. Furthermore, the survey
responses also indicated that marine patrol officers receive far fewer ongoing training
opportunities than game wardens. Many officers also felt that the training the agency
did provide was not adequate.

The marine patrol officers’ survey responses indicated that VMRC does not
provide officers with adequate training in all areas. Specifically, the majority of VMRC
respondents stated that the training they had received in search and rescue procedures,
endangered species laws, and criminal investigation was inadequate. Furthermore, only
slightly more than half of the respondents rated their training in general laws or boating
accidentinvestigation as adequate. Most marine patrol officers, however, did report they
were satisfied with the training they had received in fishing laws, boating laws, and
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species identification. Table 6 displays the response rates of marine patrol officers and
game wardens to questions concerning the adequacy of training in these eight areas.

Comparing the survey responses provided by marine patrol officers with those
of game wardens, on average, game wardens attended five training classes per year while
marine patrol officers attended two training classes. Game wardens also indicated a
higher level of satisfaction with their training than did VMRC officers. On average, 81
percent of game wardens expressed satisfaction with the training they had received in
the eight areas of training. In contrast, the average level of satisfaction with VMRC
training was 58 percent. Furthermore, in only one of the seven activities held in common,
species identification, did the percentage of marine patrol officers responding they had
received adequate training exceed the response of game wardens. In all other areas, with
the exception of fishing laws, the favorable response of game wardens exceeds that
provided by marine patrol officers by 15 or more percent.

Many game wardens stated they receive more training opportunities than
marine patrol officers. Further, the game wardens stated this lack of training was a
concern they had about working more or consolidating with VMRC. Examining both
agencies’ training expenditures for FY 1995, it appears that VMRC officers do receive
more limited training than game wardens. Based on agency expenditures, the DGIF law
enforcement division spent $163,761 on officer training in FY 1995. In comparison, the
VMRC law enforcement division spent $895 in FY 1995. Therefore, on average, a game
warden received $1,024 of training in FY 1995. The average marine patrol officer,
however, received only $13 of training in FY 1995.

Table 6
Game Warden and Marine Patrol Officer Responses
to Questions Concerning the Adequacy
of Certain Training Areas
Marine Patrol Officer Game Warden
Response Rate Response Rate
Area of Training Adequate| Inadequate| Adequate| Inadequate
Search and Rescue 46.5% 53.5% NA NA
Hunting Laws NA NA 96.4% 3.6%
Fishing Laws 93.0 7.0 95.7 4.3
Boating Laws 81.4 18.6 97.1 2.9
Endangered Species Laws 28.6 71.4 55.7 44.3
General Laws 54.8 45.2 76.3 23.7
Criminal Investigation 26.8 73.2 82.0 18.0
Boating Accident Investigations 52.4 47.6 90.0 10.0
Species Identification 78.6 214 54.3 45.7
Source: JLARC staff surveys of game wardens and marine patrol officers, summer 1996.
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The survey responses provided by both agencies’ officers further support the
idea that game wardens receive more training than marine patrol officers. Seventy-four
percent of game wardens reported that their division does a good job of informing them
about training opportunities, and 81 percent of the officers thought the division encour-
aged them to seek out new sources of training. Marine patrol officers, however, do not
believe that their division properly informs them of training opportunities or that it
encourages them to seek out new sources of training. Fifty-seven percent of the marine
patrol officers stated that VMRC did a poor job of informing them about training
opportunities. And, 67 percent of the officers believed that VMRC did not encourage them
to seek out new training opportunities.

Many of the Virginia Marine Patrol’s officers, however, have indicated that they
want additional training. For example:

As far as training goes, the officer in the field is not offered the
opportunity to go to any schools and is not allowed to contact the
criminal justice academies. Some officers have approached manage-
ment about available funds for taking night classes at local colleges
and were told the funds were not available. When questioned o t
training, we are told we do not have the time. When promotions come
available, they hire from the outside or newly hired officers because
they have a lot of schools that the officers (who have been in the field
a long time) don’t have and cannot get.

* ¥ X%

VMRC needs to maintain at a minimum the training standards of
other State law enforcement agencies.

* ¥ %

I've worked with the ABC, State Troopers, DGIF, local law enforce-
ment groups and other agencies and have learned from them all.
VMRC has always been the follower. We need a lot more training and
work experience with other agencies so that we can all learn and grow
together.

It is clear from the survey responses provided by marine patrol officers that the
level of training currently provided by the VMRC law enforcement division is problem-
atic. To ensure effective law enforcement on the Commonwealth’s waters, VMRC needs
to address this issue.

HOW COULD THESE PROBLEMS BE BEST ADDRESSED?

As demonstrated in the previous section, problems exist in the current working
relationship between the DGIF and VMRC law enforcement divisions. Therefore, the
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next questionis: How can these problems best be addressed? JLARC staffhaveidentified
two general approaches to alleviate the problems currently facing these divisions’
operations: (1) game wardens and marine patrol officers could be consolidated within one
agency; or (2) more limited alternatives could be used to address specific problems.

Officer Views on Consolidation

Although there are still some differences between the responsibilities of game
wardens and marine patrol officers, over time their roles are becoming increasingly
similar as the agencies take on new and increasing responsibilities. In particular, marine
patrol officers are becoming more involved in law enforcement pertaining to recreational
fishing and boating, which in the past was the traditional purview of game wardens. Also,
they now both have general police powers. The increasing similarity between the officers
calls into question the efficiency of the current organizational structure, particularly in
the Tidewater area where the responsibilities of game wardens and marine patrol officers
overlap.

As part of the survey of all DGIF and VMRC law enforcement officers, game
wardens and marine patrol officers were questioned about their views on a possible
consolidation of their law enforcement functions. Officers were asked towhat extent they
agreed or disagreed with a series of questions concerning a consolidation. Figure 7
contains the officers’responses to those questions. Among marine patrol officers, support
for a well-implemented consolidation was very strong. Among game wardens in the
Tidewater region, reactions were more mixed as an equal number of responding officers
both agreed and disagreed with the statement that a consolidation would result in
substantial law enforcement improvements. QOutside Tidewater Virginia, more game
wardens than not responded that a consolidation would result in substantial law
enforcement improvements.

Specifically, over two-thirds of the marine patrol officers who responded to the
survey reported that a well-implemented consolidation would likely result in substantial
law enforcement improvements, including improved working conditions, better coordi-
nation of law enforcement activities on the State’s waters, and better use of equipment.
For example, one marine patrol officer wrote:

If consolidation is not made, VMRC wili continue its present trend of

poor law enforcement.... The only answer is total consolidation with
DGIF.

The responses of game wardens, however, were mixed, with a slight plurality
statewide indicating that a well-implemented consolidation would likely result in
substantial law enforcement improvements. In particular, their views varied depending
on whether or not they were located within or near the Tidewater area. As shown in
Figure 7, game wardens stationed in Tidewater Virginia were equally as likely to believe
that a consolidation could be useful to their division’s operations as not. Game wardens
stationed outside Tidewater Virginia were more likely to believe a consolidation could be
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useful to their division’s operations than not. Exhibit 2 includes officers’ comments on
both sides of the issue concerning consolidation.

Exhibit 2

Game Warden and Marine Patrol Officer Responses:
Opinions on Consolidation

| Arguments Favoring Consolidation = |~ Arguments Against Consolidation

“If the two agencies combined a more uni-
form ‘marine patrol’ could be developed pro-
viding positions were not cut.”

“l think that VMRC should be consolidated
with DGIF [because] they do boat work and
law enforcement in the same areas as we do
and [they do} much the same job.”

“I routinely cross paths with their officers in
the spring and summer months and | feel a
merger could eliminate duplication of some
efforts....”

“I have always felt that the agencies have a
very similar role as conservation officer. By
combining the twointo a Department of Natu-
ral Resource, | feel that the whole Common-
wealth will benefit. We have specialized
expertise in areas of boating, search and
rescue, where DGIF has expertise in boating
accident investigation and criminal investi-
gation.”

“...[Rlight now, the majority of the public gets
both agencies confused. Why are they pay-
ing two State agencies to have boats and
patrol the same waters without the other's
knowledge?”

“The VMRC law division is far less progressive
and future-minded than DGIF’s law division.
VMRC also has far less training.”

“Consolidation would result in a magnification
of the user conflict issues which currently chal-
lenge both agencies from time to time, the
conflict between commercial use of wildlife
resources and recreational uses.”

“VMRC is specialized in enforcement of saltwa-
ter regulations. We are not. We enforce mostly
freshwater regulations. We enforce lots of
hunting regulations, they enforce only a few
migratory duck laws. | don't see where our
duties overlap.”

[Problems if a consolidation were made would

include:]

“1. Public confusion about who and where to
cail.

2. Cross-training necessary to bring officers
up to speed on unfamiliar laws.

3. Poorimage/working relationship with other
agency would cause in-fighting, lower mo-
rale....

4. May increase marine enforcement effort
but be detrimental to game and inland
fisheries efforts.”

“Law enforcement responsibilities would be too
generalized to be effective. Both boards deal
with differentand wide-ranging problems. DGIF
is statewide, and VMRC is tidal-water oriented.
VMRC is geared more toward commercial fish-
eries.”

Source: JLARC staff surveys of game wardens and marine patrol officers, summer 1996.
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Potential Impact of Consolidation on Identified Problems

For many of the reasons stated previously in this chapter, consolidation could
provide a number of benefits to the DGIF and VMRC law enforcement divisions.
Consolidation could solve many of the divisions’ communication problems, strengthen
each agency’s enforcement of submerged bottomlands, increase the number of cross-
agency arrests, better coordinate the workloads of game wardens and marine patrol
officers, and provide additional training opportunities for marine patrol officers.

Addressing Communication Problems Through Consolidation. Better
communication would appear to be an obvious benefit of consolidation. For instance, in
a consolidated agency officers would report to and take direction from the same
individuals. These same individuals would also coordinate work schedules and opera-
tions. In addition, agency time sheets, procedures, and radio equipment would be
standardized. All of these factors could assist in the establishment of better communi-
cation between game wardens and marine patrol officers.

Addressing Gaps in Service Through Consolidation. Consolidation could
also improve ineffective or inefficient law enforcement operations. For exan ole, officers
would not bypass possible violations of the other agency’s laws and reguiations, because
these laws and regulations would be part of the consolidated agency’s enforcement
responsibilities. Officers would, therefore, be trained in these various laws and regula-
tions, and would be expected to enforce them.

Addressing Staffing Issues Through Consolidation. A consolidated agency
could also better coordinate the workloads of its officers so that assistance could be
rendered in different areas at needed times. As shown in Figure 8, JLARC staff found
that the workloads of the two law enforcement divisions’ employees peak at different
times of the year. The reason each group’s peak hours differ from their counterparts’ is
that each is responsible for different types of enforcement at certain times of the year. For
example, the period between October and January of FY 1995 clearly indicates that game
warden hours exceeded those recorded by marine patrol officers. Between October and
January nearly every hunting season is in effect. The enforcement of hunting laws and
regulations is one of the primary responsibilities of game wardens during this time.

In contrast, marine patrol officers do not face as many of their primary
responsibilities in this period. For example, two of the responsibilities of marine patrol
officers are the enforcement of recreational boating and recreational saltwater fishing
laws. However, between October and January, recreational boaters and fishermen are
not as active. Moreover, in these months some of the agencies’ commercial fishing
seasons may not be fully in operation. Therefore, marine patrol officers are not as busy
in this period as they are at the beginning of the summer months.

Asmentioned previously, a single agency could coordinate the officers’ workload
better by assigning them to enforce laws in season. In addition, the officers’ work
schedules and duties would be assigned by the same supervisors in a single agency.
Therefore, officers could be reassigned to assist other officers as the need arises.
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Figure 8

Hours Worked by All Marine Patrol Officers
and DGIF Regions I and V Officers, by Month, FY 1995
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Moreover, officers would more likely be prepared to enforce other laws and regulations
outside their traditional areas of jurisdiction, because all recreational and commercial
wildlife laws and regulations would be under the purview of the consolidated agency.
Finally, the relationship between officers working in one agency is typically stronger
than that between officers employed by two different agencies. Interpersonal relation-
ships could play a large role in the willingness of officers to assist others with more
demanding workloads.

Addressing the Marine Patrol Officers’ Training Problems Through
Consolidation. Consolidation could provide marine patrol officers with more opportu-
nity for training. VMRC law enforcement management has stated that officer training
is complicated by the need to place as many officers in the field as possible. A consolidated
agency, however, would have more officers prepared to enforce more law enforcement
areas. Therefore, more marine patrol officers would be able to attend the training they
need to update and enhance their skills because other officers would be able to provide
the law enforcement coverage which would otherwise be lost.

A More Limited Alternative: Implementation of Specific Improvements

Consolidation is not the only solution to the problems previously discussed. A
more limited approach to these problems could be employed, especially in the Tidewater
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Virginia area where most of the overlap and problems have occurred. However, many of
the specific improvements would rely upon an increased level of communication between
the officersthat current evidence suggests may be unrealistic to expect under the existing
arrangement. Furthermore, eachimprovement addresses only a single problem that was
identified rather than offering a “big-picture” solution.

The first improvement addresses the issue of duplicative patrols and other
services along the same portions of rivers and bays. This improvement would require
that in areas of shared responsibility, game wardens and marine patrol officers be
notified of planned activities to be taken by the other agency’s personnel. Under this
improvement, the responsibility for this coordination would be placed with area work
leaders and regional captains.

The second improvement is to address the involvement of marine patrol officers
inboating accidentinvestigation. Survey responsesindicate that officers may not receive
the amount of training necessary to do the job. VMRC should provide more training in
this area for marine patrol officers. In addition, changes may need to be made to the Code
of Virginia if marine patrol officers are to fully participate in this type of enforcement
activity.

The third improvement addresses the officers’ need for a better understanding
of each other’s laws and regulations. If game wardens and marine patrol officers are to
fully enforce the natural resources laws and regulations while on patrol, then DGIF and
VMRC must engage in some form of cross-training. Cross-training will provide the
knowledge necessary for officers to make arrests in enforcement areas traditionally the
jurisdiction of the other agency. At a minimum, the DGIF and VMRC law enforcement
divisions should cross-train the officers they have stationed in the Tidewater Virginia
area. The need for cross-training is greatest in this region because Tidewater Virginia
is where the overlap and problems between these agencies occur. Furthermore, the two
divisions should better coordinate their work schedules in this region so that both groups
of officers might provide each other with assistance during their peak service delivery
periods. The end result of such cross-training will be better protection for the State’s
natural resources.

Implementation of these limited alternatives would result in increased costs to
DGIF and VMRC. Specifically, each would incur the additional costs of cross-training
their officers, and VMRC would incur the additional costs of improving their current
training practices.

Although these improvements have the potential to address some of the
individual problems observed, the evidence suggests that consolidation of the law
enforcement functions in DGIF and VMRC may in fact be the more appropriate option.
Although the need for law enforcement appears to warrant the officer employment levels
in both agencies, a consolidated force would allow for more efficient and effective coverage
of the Tidewater area. However, if consolidation is to be recommended, it must be done
on the basis of all components of these agencies.
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V. Feasibility of Consolidating
Wildlife Resource Functions

This review has shown that there are opportunities to achieve some benefits
through a consolidation of the Virginia Marine Resources Commission (VMRC), the
Department of Game and Inland Fisheries (DGIF), the Department of Conservation and
Recreation (DCR) Natural Heritage program, and the Virginia Department of Agricul-
ture and Consumer Services threatened and endangered plant and insect program into
a new Department of Wildlife Resources. While there are some important differences
between DGIF and VMRC, there are also important areas of overlap. Further, there are
a number of problems confronted by the agencies that might be addressed through a
consolidation. Thus, the idea of a consolidation merits serious consideration.

However, an assessment of the feasibility of consolidation and the likelihood of
its success must also include an examination of additional factors. First, there is the
question of whether a consolidation is compatible with the emerging trends for the
agencies and whether consolidation would better position the State to deal with the
prominent issues of the future. For example, DGIF has indicated that its vision for the
futureistobe an agency with a commitment to all wildlife, not just game wildlife. Second,
there is a need to recognize the obstacles or concerns that may exist, at least in the short-
term, to achieving a consolidation. The arguments for a consolidation need to be
juxtaposed against the concerns that exist, in order to draw some final conclusions about
the feasibility of consolidation.

TRENDS IN AGENCY INTERESTS AND ACTIVITIES

This review has indicated a number of areas where the responsibilities of DGIF
and VMRC overlap. One explanation for this overlap is that the primary constituents for
which the agencies were created — commercial fishermen for VMRC, and hunters for
DGIF — have been declining. At the same time, constituencies that the agencies have
traditionally shared — recreational anglers and boaters — have been increasing. A
number of problems have resulted from this overlap, such as duplication of services and
missed opportunities for improved service delivery, because the agencies have not
cooperated adequately in these areas.

In addition, this review has found that the nature of much of the work conducted
by DGIF and VMRC is similar. Even where the responsibilities of the agencies are clearly
divided, such as hunting and commercial seafood enforcement, the type of work per-
formed by the staff to manage and enforce the resource is similar.

Trends indicate that this overlap will continue to expand. Therefore, it is likely
that the percentage of time DGIF and VMRC staff spend on activities that overlap with
the other agency will increase.
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DGIF and VMRC Have Some Overlapping Responsibilities

This review has found that many of the responsibilities and tasks of DGIF and
VMRC with regard tolaw enforcement, fisheries management, and habitat management
are highly related. For example, each agency has responsibility for specific tasks that
cross into each other’s geographic jurisdiction. DGIF has responsibility for boat
registration and boat ramp maintenance throughout Virginia, including the Tidewater
area, and for permitting marine events such as boat races. VMRC has responsibility for
permitting projects encroaching submerged bottomlands throughout Virginia. The
agencies also share many of the same constituents.

Further, a number of similarities in the nature of the work conducted by DGIF
and VMRC have been identified. For instance, both agencies employ some similar
methods by which to manage fish and their habitat: monitoring harvest information and
assessing the health of the population. DGIF and VMRC also develop similar types of
regulations to protect the resources, including bag limits and quotas, size limits,
equipment restrictions, and seasonal limits.

In some areas, such as responsibility for American shad, the agencies have
worked out an effective cooperative agreement. However, in areas such as aquaculture
permitting, certain fisheries regulations, hunting and fishing enforcement, boating
enforcement, and submerged bottomland enforcement, there are examples of duplica-
tion, gaps in services, and/or missed opportunities for improved service delivery.

Overlap in Law Enforcement Responsibilities. There are some differences
in each agency’s law enforcement responsibilities: DGIF is responsible for hunting
enforcement, and VMRC is responsible for commercial fishing enforcement. However,
the differences between the two agencies’ officers are becoming less pronounced as the
agencies take on new and increasing responsibilities. For instance, both agencies are
significantly involved in recreational fishing and boating safety enforcement. They also
share responsibilities for submerged bottomland enforcement and general law enforce-
ment. In addition, this review has found that the duties performed by the officers to
achieve their responsibilities are essentially the same.

Despite these similarities, game wardens and marine patrol officers in Tide-
water do not adequately communicate or coordinate their work. As a result, there is
duplication of enforcement activities, and missed opportunities to prevent infractions of
the other agency’s regulations in the Tidewater area. These inefficiencies are pro-
nounced due to the fact that many law enforcement officerz from both agencies reported
being understaffed.

Overlap in Fisheries Management Responsibilities. As discussed in
Chapter III, the two agencies responsible for managing the Commonwealth’s aquatic
resources — DGIF and VMRC — share a number of related fisheries responsibilities
resultingin a fragmented approach to fisheries management. Both agencies are charged
with managing Virginia’s fisheries in order to provide maximum benefit and long-term
use of the resource for the State’s citizens. More specifically, they both manage
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recreational fisheries, compile data on fisheries, develop fisheries regulations, comment
on bottomlands activities, conduct citation programs for recreational anglers, and permit
aquaculture. The two agencies also have overlapping constituencies.

Currently, the provision of services for these overlapping activities is not as well
coordinated between the two agencies as it could be. Confusion exists regarding the
administration of some of these activities, particularly regarding the responsibilities for
certain bodies of water, threatened and endangered marine organisms, and aquaculture
permitting.

Overlap in Habitat Management Responsibilities. The Code of Virginia
designates VMRC as the State agency responsible for permitting public and private
activities that encroach the 1.5 million acres of submerged bottomlands and 5,000 miles
of tidal shoreline in Virginia. Since there are many acres of submerged bottomlands west
of the Tidewater area, where VMRC has no staff, VMRC has a formal agreement with
DGIF for the department to enforce submerged bottomland permit requirements west of
Tidewater.

However, this agreement has been ineffective. VMRC has not provided DGIF
with copies of all permits issued, and DGIF game wardens do not routinely inspect project
sites. Several DGIF game wardens and fisheries biologists and VMRC environmental
engineers reported that there are permit violations occurring in these areas, and that the
effect of these violations on Virginia’s wildlife is significant.

Trends Suggest That Overlapping Responsibilities Will Increase

A number of trends in Virginia provide an explanation as to why DGIF and
VMRC responsibilities have become increasingly similar. These trends also suggest that
the agencies will continue to become more similar. These trends include:

* the decline of the commercial seafood industry;

* the increase in recreational boat registrations and boating accidents;

¢ the increase in freshwater and saltwater recreational fishing license sales;
and

* the decrease in hunting license sales.

An effect of these trends is that VMRC’s law enforcement officers are spending increased
time on recreational fishing and boating enforcement, tasks traditionally performed by
game wardens.

The Commercial Seafood Industry Has Declined. The number of commer-
cial seafood resources and fishermen have significantly declined in recent years. For
example, the number of oyster landings has decreased from 1.2 million bushels in FY
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1981 to 16,891 in FY 1996. The number of commercial shellfish pounds landed (not
including oysters) also decreased, from 59.3 million in 1981 to 43.5 million in 1995 (Figure
9). Accordingly, the number of commercial license sales has decreased from 17,077 in
1981 to 10,821 in 1995. (Some licenses have been reclassified in recent years from
commercial to recreational, accounting for 2,274 licenses in 1995.)

Figure 9

Commercial Shellfish Landings
(Millions of Pounds), 1981 - 1995
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Note: Data do not include oyster landings (for oyster data, see Figure 1).

Source: Virginia Marine Resources Commission.

The Number of Boat Registrations and Boating Accidents is Increasing.
The number of registered boats has increased from 157,705 in 1985 to 224,795 in 1995
(Figure 10). In 1995, 61 percent of the boats were registered to Tidewater residents. The
number of boating accidents has also increased. The number of accidents overall has
increased from 109 in 1985 to 175 in 1995. The number of accidents in the Tidewater
region has increased from 61 in 1985 to 101 in 1995.

The Number of Saltwater and Freshwater Recreational Fishing Li-
censes Is Increasing. Prior to 1993, there was no license required for recreational
saltwater fishing. When the license requirement was enacted in 1993, 104,874 licenses
were purchased. This number increased to 110,056 in 1995.

The number of freshwater recreational fishing licenses has also slightly in-
creased. DGIF data indicate that fishing license sales have increased from 429,659 in
1986 to 440,413 in 1995 (Figure 11, page 80).
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Figure 10

Actively Registered Boats in Virginia
and Boating Accidents, 1985 - 1995
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Source: Department of Game and Inland Fisheries.

The Number of Hunting Licenses Sold I's Decreasing. One of the primary
responsibilities of DGIF is to manage game wildlife. Although the number of freshwater
fishing licenses has increased somewhat, the number of hunting licenses has decreased.
DGIF dataindicates that the number of hunting licenses sold has decreased from 335,202

in 1986 to 263,788 in 1996.

VMRC Enforcement Responsibilities Are Changing in Response to These
Trends. Theresponsibilities of VMRC law enforcement officers are changing in response
to these trends. As indicated in Chapter IV, marine patrol officer commercial shellfish
enforcement hours have decreased from 76,706 in 1985 to 35,745 in 1994. The current
VMRC law enforcement division head indicated that due to the decline in commercial
fishing, boating and recreational fishing enforcement performed by his staff is being
given greater emphasis. Accordingly, marine patrol officers indicated on the JLARC
survey that they currently spend, on average, 43 percent of their time enforcing

recreational fishing.
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Figure 11
Hunting and Freshwater Fishing Licenses
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On the other hand, DGIF game wardens have not altered their enforcement
responsibilities in response to the trends discussed above. Over the last five years, the
officers’ percent of time spent on hunting, fishing, and boating enforcement has remained
constant.

BENEFITS TO CONSOLIDATION

Given the amount of overlap between DGIF and VMRC, the problems resulting
from this overlap, and the trends that suggest the amount of overlap will increase, it is
clear that at a minimum, better coordination between the agencies is needed. However,
better coordination may not be enough. The agencies’ management have not recognized
the amount of overlap between the agencies and the similarities in the nature of their
work. Consequently, they have only developed three memoranda of agreement, and one
of them — for submerged bottomland protection — has not been adequately carried out.
Further, this report has identified a number of services that would be better provided by
a single agency, such as deployment of law enforcement officers and fisheries regulation
development and permitting. Therefore, consolidation of these agencies needs to be
considered.

Specifically, consolidating these agencies would result in a number of improve-
ments:
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* There would be better deployment and coordination of law enforcement
officers in the Tidewater area, and therefore enhanced public safety and
improved protection of Virginia’s natural resources in this area.

* There would be decreased duplication of services provided to the public with
regard to aquaculture permitting and more coordinated research on certain
fish species.

* There would be less public confusion over which agency to contact regarding
fisheries and law enforcement issues.

* There would be improved protection of submerged bottomlands west of
Tidewater.

* There would be more equitable use of watercraft sales tax revenues by the
agencies involved with boating safety.

In addition, consolidating these agencies into a Department of Wildlife Re-
sources, along with DCR’s Natural Heritage Division and VDACS’ endangered plant and
insect program, would enable all of Virginia’s wildlife to be managed by a single agency.
This would conform Virginia’s wildlife management with the current focus on managing
wildlife from a holistic perspective. This type of management acknowledges ¥t wildlife
are related and interact with each other within an ecosystem. Consequer'' . manage-
ment techniques that affect one species will inevitably affect many other.:. Accordingly,
14 of the other 18 coastal states have marine and inland wildlife management housed
within a single agency.

Consolidating DGIF and VMRC Would Enable Law Enforcement Officers to
Better Protect Virginia’s Wildlife Resources and the Public

This review has found that consolidating VMRC and DGIF would improve
protection of Virginia’s wildlife resources and the public by enabling better deployment
of the officers, facilitating cross-training, and helping to address the marine patrol
officers’ training problems. More DGIF and VMRC law enforcement officers support a
consolidation of the agencies if it is well implemented than oppose it. Results from the
JLARC survey indicate that a plurality of game wardens, and 69 percent of marine patrol
officers believe that a well-implemented consolidation would likely result in some
substantial law enforcement improvements.

A consolidated agency would better be able to coordinate the workloads of its
officers so that assistance could be rendered in different areas as the need arises. Game
wardens and marine patrol officers have down times during the other agency’s busiest
season. Better deployment of officers would improve the enforcement capabilities of
these reportedly understaffed forces. '
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In addition, officer patrol areas could be coordinated so that game wardens and
marine patrol officers are not inspecting the same boats and patrolling the same areas
on the same day. Reducing duplicative patrols would expand the areas which Virginia’s
wildlife enforcement officers are able to cover, and would therefore enhance public safety
and wildlife protection.

Consolidation would facilitate cross-training of the agencies’ officers, although
this should occur even if the agencies are not consolidated. Cross-training the officers
would enable them to address violations of the other agency’s laws and regulations which
are encountered by officers on their routine patrols.

Consolidation would also help to address the marine patrol officers’ reported
problems with the training they receive. If consolidated with DGIF, and held to DGIF’s
training standards, marine patrol officers would see improvements in the level of their
training.

Consolidating DGIF and VMRC Would Enable More Effective Aquatic
Wildlife Management

A consolidated agency would also enable VMRC and DGIF fisheries responsi-
bilities to be carried out more effectively. For instance, a single agency would be
responsible for all of fisheries management, and there would not be confusion over which
agency is responsible for threatened and endangered marine organisms. In addition,
only one agency would be responsible for fish aquaculture permitting, thereby reducing
the number of State on-site inspections of aquaculture farms. Further, Virginia’s anglers
would only have to go to one agency for all fisheries management issues. And,
consolidation would eliminate the angler’s need to obtain more than one license to
participate in recreational fishing statewide.

A wildlife resource agency would provide clarification of these issues and a
single approach to these activities. The provision of services would be improved, and
greater effectiveness would be realized.

Consolidating DGIF and VMRC Would Improve Protection of Submerged
Bottomlands

As previously indicated, the agreement DGIF and VMRC developed to share
responsibility for submerged bottomland protection has been ineffective. As a result,
bottomlands in the western part of the State are not being adequately protected, and
wildlife has been negatively impacted.

Consolidating VMRC and DGIF would enable the permitting and enforcement
of submerged bottomland activities throughout the State to be handled by one agency. By
having biologists and law enforcement officers throughout the State available to address
submerged bottomland issues, Virginia’s resources would be better protected.
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Consolidating DGIF and VMRC Would Improve Boating Safety Enforcement
and Enable More Equitable Use of Watercraft Sales Taxes

DGIF and VMRC are both involved in boating activities. The Code of Virginia
gives DGIF primary responsibility for the State’s boating activities. DGIF is responsible
for the registration and titling of every motorized boat in Virginia, and for conducting
boating safety classes, building and maintaining boating access sites, investigating
boating accidents, and enforcing boating safety regulations throughout the State.
DGIF’s boating responsibilities include all motorized boats used on both saltwater and
freshwater.

However, VMRC is also involved in enforcing boating safety regulations and
investigating boating accidents in the Tidewater area. VMRC’s boating responsibilities
are limited to saltwater activities.

This review has identified a number of problems resulting from the overlap in
boating responsibilities. Chapter IV identified examples of duplication of boating safety
enforcement in the Tidewater area, and inefficiencies in boating accident investigations.

In 1994, DGIF began receiving funds from the Watercraft Sales and Use Tax to
help fund its boating activities since other funding sources were inadequate to fully cover
these costs. Once this shortfall has been addressed, however, it would app~~r that due
to its involvement in boating safety enforcement, VMRC should also receive » portion of
these funds. Currently, VMRC does not receive any of these funds.

Consolidation of the agencies would result in more efficient management of
boating activities and eliminate duplicative boating safety inspections. Further, public
confusion would be decreased because all activities related to motorized watercraft would
be performed by one agency. In addition, the Watercraft Sales and Use Tax would more
appropriately be used for all State boating safety-related activities.

CONCERNS ABOUT CONSOLIDATION

In addition to benefits, there are a number of concerns that need to be recognized
and considered regarding a possible consolidation of DGIF and VMRC. A number of these
concerns were raised during the study by the management of DGIF and VMRC. There
are also some concerns that have been identified by DGIF and VMRC law enforcement
staff or by JLARC staff. These concerns include: that the agencies serve different
constituents; that the interests of the differing constituents (recreational and commer-
cial fishermen) can be at cross-purposes and, therefore, would be better served in
different agencies; that the agencies perform different functions; that there would be
significant problems in consolidating the agencies due to different governing structures
and funding sources; and that past studies have not embraced consolidation of the
agencies. Further, there would likely be some morale and “turf” issues that would arise
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with a consolidation. And finally, a consolidation would not likely result in major short-
term cost savings.

Constituents Are Generally Satisfied with DGIF and VMRC

One concern raised by both DGIF and VMRC management pertains to the
constituent organizations which use the services of the agencies. The management of
both agencies stated that they provide services to very different constituencies. For
example, DGIF serves a large number of hunting organizations while VMRC serves
commercial watermen.

However, while groups such as hunt clubs may not use the services of VMRC,
many of the other constituent groups responding to the JLARC staff constituent survey
indicated that they dointeract with both agencies. These constituent groups of DGIF and
VMRC reported representing over 140,000 members. Therefore, the agencies already
provide services to many of the same constituents.

DGIF and VMRC management also noted that their constituencies are satisfied
with the services currently provided, and changes to the organizational structure might
reduce the level of services provided. The JLARC staff survey of constituent associations
to natural resource agencies confirmed the constituents’ satisfaction with the two
agencies. About three-quarters of constituent organizations indicated that they were
somewhat or very satisfied with the level of services provided by DGIF and VMRC (Figure
12). Because of their general satisfaction levels, these constituents may be more
concerned about preserving the current arrangement with which they are familiar than
in the potential improvements that might come through change.

On the other hand, a majority of those organizations which identified them-
selves as having interaction with only DGIF and/or VMRC also reported that confusion
exists over which natural resources agency has responsibility for certain activities.
While there is no evidence to suggest a consolidation would result in diminished services
to constituents, it would eliminate confusion over which agency had jurisdiction over
specific wildlife resource issues.

DGIF and VMRC Have Responsibilities That Do Not Overlap

Although this report has shown that there is overlap between DGIF and VMRC
activities, there are still some significant areas where the agencies do not overlap. For
instance, some of the primary responsibilities of the agencies do not overlap. These
include VMRC'’s responsibility for commercial fishing, and DGIF’s responsibilities for
hunting and nongame wildlife management. Although trends indicate that commercial
fishing and hunting are declining, they remain primary focuses of these agencies.

In addition, a considerable number of DGIF game wardens, wildlife biologists,
and fisheries biologists are located west of Tidewater and have little or no interaction, or
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Figure 12
Constituent Satisfaction with Agency Services

Question: "How satisfied would you say your Question: "How satisfied would you say your
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Percentages may not add to 100 due to rounding.

Source: JLARC staff survey of constituents to Virginia's natural resources agencies, summer 1996.

need for interaction, with VMRC staff. Although consolidation may appea- t~ have few
benefits for game wardens in these areas, some officers from both agencies reported that
cross-training would be a viable approach to expand the capacity of each agency to deal
with its busy workload periods, even in their respective areas of specialization.

Both Recreational and Commercial Interests in Resources Require
Attention

DGIF management indicated that the two agencies are needed to recognize the
needs of both commercial and recreational uses of the State’s aquatic resources,
particularly since these uses are thought to be conflicting at times. Having two agencies
reportedly allows each agency to focus closely on a different type of constituent —
recreational anglers for DGIF and commercial watermen for VMRC.

However, as already directed by the Code of Virginia, VMRC is required to
balance the interests of both recreational and commercial fishermen. Further, it may be
argued that the use of two agencies and two boards sets up a situation in which the State
itselfcould be working at cross-purposes. With two agencies and boards, regulations may
be developed which are incompatible. Since the Commonwealth’s wildlife resources are
limited, a single agency that works to resolve potential conflicts and determine an
appropriate balance between various constituents’ needs, may result in better manage-
ment of those resources.
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There are Concerns That the Agencies’ Differing Governing Structures
Would Hinder Implementation of a Consolidation

Concerns have been raised by both agencies that the governing body for each
agency is different, thus making consolidation of the two inappropriate. The Marine
Resources Commission is a regulatory body, responsible for issuing permits and regula-
tions, but not for approving the agency budget or overseeing all the activities of the
agency. Further, the Commission and the agency are headed by the same person. In
contrast, the Board of Game and Inland Fisheries is a supervisory board — overseeing
the actions of the agency and agency director, issuing regulations, and approving the
agency budget.

If the agencies were consolidated, a decision would have to be made as to
whether the new agency would have one or two boards associated with it and what the
nature of the board(s) would be. It appears that one board would be advantageous from
the standpoint of having consistency in resource policies, such as the development of
fisheries regulations. However, there are potential logistical problems with having only
one board. Since most of the citizens who currently have business before the Marine
Resources Commission are from the Tidewater area, it would impose a burden on these
individuals torequire their travel to Richmond, or elsewhere in the State, for Commission
meetings.

There is precedence for maintaining separate boards after a consolidation of
agencies. For example, after the merger of four agencies the new Department of
Environmental Quality maintained separate boards addressing air, water, and waste
issues. Concerns with ensuring that all constituencies get adequate representation may
require the maintenance of multiple wildlife resource boards, or at a minimum multiple
advisory councils. However, care would need to be taken to ensure consistency of
decisions between the boards.

There Are Concerns That Differences in Funding Would Negatively Affect
Implementation of a Consolidation

DGIF and VMRC management both voiced concern over the issue of funding if
the two agencies were to consolidate. VMRC is funded through general funds, federal
funds, and special funds, such as license revenues. DGIF is funded solely through special
and federal funds. The Board of Game and Inland Fisheries has expressed concern about
accepting general funds, with the beliefthat the agency will lose some of its independence
ifitis nolonger a fully self-supporting agency. Further, both agencies reported that there
would be administrative difficulties associated with combining the various funding
sources.

However, this concern appears unfounded. Currently, each agency manages
many separate funds, with multiple funding sources, and maintains data on numerous
cost centers. Most of these funds have restrictions on how the monies can be spent.
Therefore, both agencies already have systems in place to ensure fund integrity.
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Consolidation would require the use of current accounting procedures applied to
additional fund codes.

Further, the agencies receive funding from some of the same sources. And,
DGIF receives funding from VMRC for various projects. Consolidation of fund adminis-
tration would streamline financial management in this case, since no inter-agency
transfers of funding would be necessary.

Past Studies Have Not Reached Consensus on the Issue of Consolidation

DGIF and VMRC management both reported that several studies of their
responsibilities have been performed in the past which have not concluded that consoli-
dation was needed. While numerous studies have been conducted of both DGIF and
VMRC, only two have devoted appreciable attention to the issue of their possible
consolidation. The first report, Management of Virginia State Government (commonly
referred to as the 1975 Hopkins Commission report), advised that these two agencies be
consolidated. However, after public hearings were held concerning the report’s recom-
mendations, a subsequent summary of priority recommendations issued by the Hopkins
Commission in 1976 did not include the recommendation to merge DGIF and VMRC.

The second report, the 1994 Blue Ribbon Strike Force Report, addressed the
issue of consolidating DGIF and VMRC saltwater and freshwater fisheries management.
During this review, staff of the Natural Resources Committee of the Blue Ribton Strike
Force indicated to JLARC staff that its review did not have adequate resources to fully
examine the feasibility of a consolidation of DGIF and VMRC, and felt that a more in-
depth examination of the issues was warranted. Based on the limited information
available, the Blue Ribbon Strike Force concluded that compelling reasons for a merger
of saltwater and freshwater fisheries management had not been established, and
recommended against a consolidation.

There Would Likely Be Morale and Turf Issues Within the Consolidated
Agency

Organizational literature extensively discusses the stresses and strains that
are involved in major organizational changes. In Virginia, agencies such as the
Department of Education and Department of Environmental Quality, which have
engaged in major organizational changes, have experienced disruptions in work and staff
morale problems. In the JLARC staff survey of DGIF and VMRC law enforcement
officers, a number of officers voiced concerns that there would be turf battles and morale
issues if DGIF and VMRC were to consolidate.

A consolidation of the Natural Heritage program and VMRC with DGIF would
require special morale problems to be addressed. For example, there currently is some
hostility between Natural Heritage and DGIF staff. Also, DGIF and VMRC have
different policies about the transfer of law enforcement staff to meet workload demands.
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These issues would need to be discussed and an implementation plan developed which
would explore these concerns prior to a consolidation.

Major Cost-Savings Through Consolidation Are Unlikely

Consolidation of DGIF and VMRC is not expected to result in substantial cost
savings. Rather, the focus or expected outcome of the consolidation would be improved
resource management and more streamlined service to constituents. Cost savings are
expected to be limited for two reasons: (1) it does not appear that reductions in agency
line staff are warranted; and (2) an office would still be needed in the Tidewater area to
address marine issues.

Major Reductions in Staffing Levels Do Not Appear Warranted. Both
DGIF and VMRC have experienced reduced staffing levels in recent years. While a
detailed staffing analysis was not performed as part of this review, a review of staffing
in those states with both coastal and inland waterways suggests that Virginia ranks
below many other states when comparing the number of staff per capita in wildlife
resource agencies.

Staffing is particularly low for certain activities. For example, as discussed in
Chapter II, DGIF currently employs only five regional staff devoted to all nongame
species throughout the State. Further, DGIF and VMRC law enforcement staff reported
their strong belief that they are understaffed to meet the demands they face during peak
work times.

Therefore, if consolidation does take place, special attention should be paid to
the issue of staffing levels. While there may be some opportunity to reduce selected
positions —particularly administrative and management positions — the potential to
realize economies from reductions in field staff positions may be unlikely.

Officein Tidewater Area Would Still Be Needed. VMRC management have
noted that all of their activities take place within the Tidewater region. Therefore, they
believe it is of primary importance to continue to base their operations in the area. Since
a major focus of a consolidated agency would be on marine-related activities, it appears
appropriate to maintain a regional office within the Tidewater area. VMRC is currently
in the first year of a five-year lease on their office space in Newport News. And DGIF
leases their Tidewater regional office building, located in Williamsburg. This building
currently houses the maximum number of staff for the space available. As aresult, there
would not likely be short-term cost savings associated with office space and equipment
if the agencies were consolidated. However, in the long-term, there may be some
potential for cost-savings through consolidation of the two offices within the Tidewater
area.
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CONCLUSIONS ABOUT THE FEASIBILITY OF CONSOLIDATION

Based on the analyses conducted, a consolidation of DGIF and VMRC is clearly
feasible, and a number of benefits would accrue to the State as a result. And, trends
suggest that in the future the responsibilities of the agencies will become increasingly
similar, which provides an even stronger indication that consolidation is a direction in
which the State should move.

However, there are still some concerns which must be considered in light of
current agency responsibilities to determine if a consolidation is warranted at this time.
For example, it is clear that VMRC does not have a presence west of Tidewater, and that
a consolidation would have little impact on DGIF staff outside of Tidewater. It is also
clear that VMRC currently has little interest or involvement with hunting issues, and
DGIF currently has relatively little interest or involvement with commercial fishing.

In addition, under current conditions at the two agencies, a consolidation is
unlikely to result in significant cost-savings. Therefore, accrual of cost-savings is not a
strong argument for consolidation. The benefit that appears more likely from a
consolidation is a more comprehensive, coordinated management of the Commonwealth’s
wildlife resources.

If a consolidation is pursued, it needs to be carefully planned and time... Policy-
makers will need to decide when they think that the point has been recche that the
benefits of a consolidation clearly outweigh the risks or disruptions that might be
entailed in this change. Further, if policy-makers are interested in pursuing a consoli-
dation, it will be important to develop a detailed implementation plan addressinghow the
consolidation will occur and how it will work.

Therefore, at some point the General Assembly may wish to require the
Secretary of Natural Resources to develop a consolidation plan that addresses the issues
raised in this report, and submit an executive reorganization plan to the General
Assembly as indicated in Sections 2.1-8.1 through 2.1-8.8 of the Code of Virginia. The
plan should focus on better use of existing staff, and should ensure that there is no
decrease in services to constituents. Further, development of the plan should allow for
input from staff and constituencies of the agencies.



Page 90 Chapter V: Feasibility of Consolidating Wildlife Resource Functions




Appendix A
Appendix B

Appendix C

APPENDIXES

Study Mandates

..................................................................

Comparison of DGIF and VMRC Position Descriptions......

AgENCY RESPONSES.....oviiiiriiieeeeeeeeeeeee e






Appendix A

Study Mandates

ITEM 15 E - 1995 APPROPRIATION ACT

FEASIBILITY OF CONSOLIDATION OF THE DEPARTMENT OF GAME AND INLAND
FISHERIES AND THE VIRGINIA MARINE RESOURCES COMMISSION

The Joint Legislative Audit and Review Commission shall review the mission,
organizational structure and operations of the Department of Game and Inland Fisheries
and the Virginia Marine Resources Commission, to determine the feasibility of
consolidating law enforcement services in the two agencies, the feasibility of
consolidating such other services in the two agencies or related agencies as the
Commission may identify in its examination, and the feasibility of consolidating both
agencies into a new wildlife and fisheries agency. The Commission shall report on its
progress to the 1996 General Assembly and to each succeeding session until its work is
completed. The review shall include, but not be limited to, an examination of the
program and cost-efficiencies possible from such consolidation(s), the potential for
redirecting financial savings from such consolidation(s) to other needs identified us high
priorities by the agencies or their governing boards, and such existing or new funding
sources that might be feasible to support such consolidation(s). The Auditor of Public
Accounts shall provide such assistance in this review as may be requested.
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ITEM 14 C - 1996 APPROPRIATION ACT

FEE STRUCTURE OF NATURAL RESOURCES AGENCIES

Pursuant to House Joint Resolution 173, 1996 Regular Session, the Commission shall
also examine: (1) the permit and other fee structures utilized by Natural Resources
agencies, including a comparison of the Commonwealth's current fee structures with
those in similar and neighboring states, and (2) the Commonwealth’s progress towards
meeting the commitments set forth in the 1992 revisions to the 1987 Chesapeake Bay
Agreement, for nutrient reductions. The Commission shali report on its progress to the
1997 General Assembly and to succeeding sessions until its work is completed.
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Appendix A (Continued)

HOUSE JOINT RESOLUTION NO. 173
1996 Session

Directing the Joint Legislative Audit and Review Commission (JLARC) to study
the organization of state agencies and their functions within the
Commonwealth's Natural Resources Secretariat.

WHEREAS, the Executive Budget for 1996 to 1998 proposes a number of changes in
the location of responsibility and authority for certain programs or functions performed
by state agencies in the Natural Resources Secretariat; and

WHEREAS, the transfer or consolidation of programs that is proposed in that budget will
impact several agencies, including the Department of Conservation and Recreation, the
Department of Game and Inland Fisheries, the Chesapeake Bay Local Assistance
Department, and the Department of Environmental Quality, and may impact the services
received by citizens or taxpayers from these agencies; and

WHEREAS, the Commonwealth needs to continually strive for the most efficient and
effective organization and performance of its agencies; and

WHEREAS, the functional area of natural resources is among those schedu.ed for
review by JLARC pursuant to the Legislative Program Review and Evaluation At (§ 30-
64 et seq.) through Senate Joint Resolution No. 262 (1995); and

WHEREAS, JLARC is currently charged with reviewing consolidation issues pertaining
to the services of the Department of Game and Inland Fisheries and the Marine
Resources Commission, and related agencies the Commission might identify; and

WHEREAS, JLARC is also conducting a review of the Department of Environmental
Quality pursuant to House Joint Resolution No. 531 (1995); and

WHEREAS, information obtained in these JLARC reviews are expected to be relevant to
several of the transfers or consolidations of agency functions that have been proposed;
and

WHEREAS, JLARC could be requested to incorporate relevant findings from these
reviews into a comprehensive review of the organization of the various agencies and
agency functions in the Natural Resources Secretariat, thereby providing the General
Assembly with a systematic assessment of the efficiency and effectiveness of current
organizational arrangements as well as various options and alternatives for potential
improvement; now, therefore, be it

RESOLVED by the House of Delegates, the Senate concurring, That the Joint
Legislative Audit and Review Commission be directed to study the organization of state
agencies and their functions within the Commonwealth's Natural Resources Secretariat.
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The study shall include (i) a review of existing divisions of responsibility and authority
among these state agencies, so as to assess the efficiency and effectiveness of current
agency structures within the Secretariat; and (ii) a consideration of various options or
alternatives for changing existing divisions of responsibility and authority of these state
agencies, including, but not limited to, consolidations of agencies or consolidations of
certain functions of these agencies. To the extent that the review indicates that certain
functions of these agencies might be privatized or eliminated, or might be redundant
with functions performed by agencies outside of the Natural Resources Secretariat,
those circumstances or opportunities should also be identified.

All agencies of the Commonwealth shall provide assistance to JLARC, upon request.

The Commission shall report on its progress to the 1997 General Assembly and to
succeeding sessions until its work is completed.



Comparison of DGIF and VMRC Position Descriptions

Appendix B

Are there similar...

Agency Positions:
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Appendix C

Agency Responses

As part of an extensive data validation process, each agency involved in a
JLARC assessment effort is given the opportunity to comment on an exposure
draft of the report. Appropriate technical corrections resulting from the written
comments have been made in this version of the report. Page references in the
responses relate to an earlier exposure draft and may not correspond to page
numbers in this version of the report.

This appendix contains the responses of the Secretary of Natural
Resources, the Board of Game and Inland Fisheries, the Department of Game
and Inland Fisheries, the Marine Resources Commission, the Department of
Conservation and Recreation, and the Department of Agriculture and Consumer
Services.
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COMMONWEALTH of VIRGINIA
Office of the Governor

George Allen Becky Norton Duniop
Governor Secretary of Natural Resources

October 9, 1996

Mr. Philip A. Leone, Director

Joint Legislative Audit and Review Commission
General Assembly Building, Suite 1100
Richmond, Virginia 23219

Dear Mr. Leone:

I am responding to your invitation to comment on the JLARC draft report,
“Feasibility of Consolidating Virginia’s Wildlife Resource Functions.”

In reviewing the feasibility of merging the Virginia Marine Resources Commission
and the Department of Game and Inland Fisheries, this draft found that a merger would
bring no savings in cost, staff, or space. It would actually result in additional costs. The
report also found that clients of the agencies’ services are very satisfied. While the draft
report discussed some points of perceived overlap between the agencies as reasons to
favor merger, the agencies are providing corrections and clarifications to substantiate that
significant overlap does not exist.

JLARC suggested that a “holistic perspective” would be obtained by merging the
agencies. Of course, the agencies are already organized within the same Secretariat, along
with the Department of Conservation and Recreation and other related agencies. All of
these programs have to be divided somehow, and the existing division between VMRC
and DGIF is a sensible one. Frankly, there is no real life connection between DGIF’s
wildlife management for bears, deer, etc., in the uplands, and VMRC’s management of the
coastal fisheries stocks. Even the management of the inland freshwater fisheries has little
in common with the management of coastal fisheries stocks.

A merger of VMRC and DGIF is not justified. The benefits are almost
nonex1stent The problems and costs of merger are many. It was very gratifying to read
that customer satisfaction with these agencies is high. That is a strong indication that
they are functioning well and providing good services in the present configuration.
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The citizens of the Commonwealth would not be served by a merger of VMRC
and DGIF.

Sincerely,

Dunlop

BND/j



Goorge Allen COMMONWEALTH of VIRGINIA

Governar Department of Game and Inland Fisheries

Becky Norton Dunlop
Secretary of Natural Resources October 31, 1996

William L. Woodfin, Jr.
Director

The Honorable Philip A. Leone, Director
Joint Legislative audit and

Review Commission
Suite 1100, General Assembly Building
Capitol Sguare
Richmond, Virginia 23219

Dear Mr. Leone:

Az Chairman of the Board of Game and Inland Fisheries, 1
would like to thank you and your staff for appearing before us
October 24 to make a presentation and answer questions on your
study, findings and recommendations with regard to combining our
Department with the Marine Resources Commission. At that time,
you indicated your willingness to incorporate this Board's
comments in your final report.

For the record, and in the interest of a public response
from the Board, I wish to set forth for JLARC, policy makers, our
constituents, and the citizens of the Commonwealth the major
concerns expressed by our Board at that public meeting and with
yourself and your staff.

° First and foremost, your study concludes that there would be
no immediate cost savings to anyone should such a merger
occur and you refer only to vague potential and unquantified
efficiencies and savings in the future. If there are no
significant savings now and in the future, why do it?

®  Your study concludes that there is "significant" overlap
between the agencies in law enforcement and fisheries. Our

An Agency of the Natural Resources Secretariat
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Department's time accounting records indicate that if all
possible overlap were considered, it would constitute 3.5%
of the total hours worked by our Department personnel. We
do not feel that this rises to the level of "significant"
overlap.

L Your surveys of constituencies of the two agencies show
about 75% satisfaction of the services provided by the two
agencies as they currently exist. Our Department is pleased
to see this high constituent satisfaction and feels that a
merger would lower satisfaction for various reasons, includ-
ing some set forth elsewhere herein.

® There are inherent and basic differences in the twe agen-
cies' migsions and activities. DGIF is statewide in opera-
tion and influence and the bulk of its work is in hunting,
fishing and recreational boating with wildlife, fish and law
enforcement concentrated in those areas. On the other hand,
the Marine Resources Commission is an east coast (mostly Bay
and ocean) operation with significant regponsibility for
saltwater fishing and figsh, commercial fishing recnonsibili-
ties and considerable commercial seafood control and regula-
tion.

bt The boards and structure of the agencies are totally dissim-
ilar. DGIF has a supervisory board which hires its Direc-
tor, sets the Department's budget and has statutory author-
ity to collect and protect the sportsmens', sportswomens'’
and recreational boaters' fees and payments. The MRC has a
commissioner who is a member of an advisory board which also
has quasi-judicial responsibilities with regard to watermen
and saltwater fisghing and agquaculture interests. State law
regquired a MRC office outside of Richmond in the Tidewater
areaq.

. The surveys of game wardens and marine patrol officers
invelved questionnaires that the Board felt had some bias
and could only be answered in a manner to buttress a precon-
ceived result. @Given that, however, we also believe
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that the surveys and gquestionnaires do no mathematically
support the conclusions reached. In any event, we feel that
the ultimate question of merger was not addressed forth-
rightly to the law enforcement personnel and therefore,
absent assumptions, remains unanswered. Additionally, no
other personnel of the agencies outside of law enforcement
were surveyed on the ultimate question of merger.

In conclusion, while the Board took no formal action or
vote, it was the clear and strong consensus of this Board that
the merger of DGIF and MRC is an idea and concept that has little
or no evidence to support it on a cost savings basis, a constitu-
ent service basis or any other basis. Therefore, we would like
to be on record as stating that this is an action which is
unnecegsary, has the possibility of diluting services and con-
stituencies, and is not in the best interests of the citizens of
the Commonwealth.

Thank you for this opportunity to comment and relate to you
the sense of the Board's position.

Sincerely,

Lok ) W Lonit

Charles G. McDaniel
Chairman
Board of Game and Inland Fisheries

Xc: Board of Game and Inland Fisheries Members
The Honorable Becky Norton Dunlop
William L. Woodfin, Jr.
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George Allen
Governor Department of Game and Inland Fisheries
Becky Norton Dunlop William L. Woodfin, Jr.
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Mr. Philip A. Leone, Director

Joint Legislative Audit and Review Commission
Suite 1100, General Assembly Building

Capitol Square

Richmond, Virginia 23219

L
Dear Mr>/ﬂéé%2i

Thank you for the opportunity to respond to the Exposure
Draft for the Commission's report on the "Feasibility of
Consolidating Virginia's Wildlife Resource Functions". I
appreciate your willingness to provide us an extra day for our
response. While we have tried to do a thorough job of preparing
our response to the report, please consider that the attached
comments were done with a fairly compressed review time.

I understand that the draft is subject to further
verification after your review. Likewise, please consider our
comments as a blueprint, subject to modification following the
final version of the report. Also, please note that the Board of
Game and Inland Fisheries, our supervisory Board, has not had the
opportunity to read or respond to the draft.

The attachment to this letter is a collaborative effort
among the divisions of this Department that were subject to the
JLARC review. While we fully recognize the issues that your
staff had to evaluate were technical and complex, we
unfortunately feel that many of the conclusions were drawn
without a full understanding of the subject matter. Just as it
takes many years for one of our technical staff to learn their

An Agency of the Natural Resources Secretariat
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profession, both with formal training and on-the-job experience,
it would probably take similar in-depth training for someone to
offer a thorough or comprehensive evaluation. I recognize that
your staff probably does not have this technical background, so
please do not construe any of our comments as questioning the
ability of the JLARC staff.

As your report suggests, there are some areas in which there
may be overlap of constituencies between the Department of Game
and Inland Fisheries and the Virginia Marine Resources
Commission. However, one must also recognize how profoundly
different these same constituencies can be. I believe that even
the JLARC survey of the various constituent groups confirms the
fact that the constituencies of both agencies are generally
pleased with the level of service and the expertise of the
respective departments. Quite frankly, one of the great
strengths and assets of our Department is the link that we have
to our many constituent groups. I feel that this point is not
sufficiently recognized in the report, but its importance cannot
be overemphasized.

One of the major reasons for conducting the study was to
evaluate what overlap may exist in the area of law enforcement.
While you rightfully peint out that there are some areas in which
we can improve, I feel that we must recognize that given the
overall mission of the Department of Game and Inland Fisheries,
these areas represent a minor part of our overall work. As the
attachment points out, game wardens are responsible for dealing
with poaching, hunting accident investigations, wildlife
protection, boating safety, education, and a plethora of other
activities. Because of the nature of the study, many of these
tasks were not evaluated. It is not correct to assume that our
Department has seasonal work. While it is true that meny of our
prograns may be seasonal in nature, the totality of th..e
programs require that our work remain active throughout the whole
year. While one might argue that combining the law enforcement
staftf of both the Department of Game and Inland Fisheries and the
Virginia Marine Resources Commission would enhance our law
enforcement capabilities, this would only be true if there were
reassignments of officers throughout the state. I do not believe
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that this was asked in the survey of the two law enforcement
divisions, and I would surmise that such reassignment would not
be well received and would have an adverse impact on morale.

The report does not discuss at all the differences between a
supervisory board as is the case with the Department of Game and
Inland Fisheries and a policy board as is the case with the
Virginia Marine Resources Commission. In our case, our
constituents have always supported the supervisory concept of our
board. There is also a passing reference to reconstituting the
makeup of our Board by specifically including conservation
organizations. I feel that our Board members already represent
conservation organizations as well as the many other
constituencies of our Department. Likewise, the report does not
discuss the differences between a non-general fund and a general
fund agency. Our non-general fund status has been in existence
since 1916 and has provided a mechanism for the sportsmen and
sportswomen of the Commonwealth to see the direct benefits of
their investment in wildlife management.

We have tried to look at the total mission of the Department
of Game and Inland Fisheries and determine where overlap may
occur between us and the Virginia Marine Resources Commission.
Based on this evaluation, if there were 100% overlap between
these two departments, it would only represent less than 3.5% of
our total work. Based on this and the other information attached
to this letter, I cannot see where a merger of these two
departments would be of benefit. The report points out many of
the negative factors that must be considered in any merger such
as cost savings, employee morale, constituent services, etc. I
believe that if all of these factors were evaluated, any benefits
to these departments would be negligible.

In the course of the study, two surveys were conducted, one
with law enforcement and the other with constituent groups. The
report does not provide a complete analysis of these surveys and
the information they contain would be helpful to us in areas not
addressed by the study. If possible, I would appreciate it if
you could send us disks with the complete data sets for each
survey.
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Again, I thank you for the opportunity that you have
provided us to respond to the report and I would be happy to
elaborate on any information contained in this letter or its
attachments, if it would be of benefit to you.

Sincerely,
//éi;{?yﬁ

William L. Woodfin, Jr.
Director

WLW,Jr./h

Attachment



The Feasibility of Consolidating Virginia's Wildlife Resource Functions

DGIF'S Comments

The report's principal conclusion is that "a consolidation of DGIF and VMRC is clearly
feasible, and a number of benefits would accrue to the State as a result." (p. 148) JLARC
recommends the merger of both agencies and the redirection of DGIF's focus so as to
incorporate commercial fishing interests.

JLARC's conclusion is not supported by the findings of its report.
Customers of both agencies should be concerned by the attenuating affect
such a merger would have on the agencies' core programs, which are only
peripherally related.

The arguments used to support a merger are based on incidental and
inconsequential issues that only marginally affect both agencies. Resource
management issues are presented as overlapping and inefficient only
because they are described in superficial, lay terms that do not
acknowledge the professional disciplines involved in the management of
the resources in question.

"Consolidating DGIF and VMRC would enable more efficient use of aquatic
wildlife management." (p. 135)

> Freshwater and marine aquatic resources do not overlap to any
significant degree. Consequently, a merger could not lead to any
improvement in efficiency.

> Practically all DGIF fisheries management is performed on inland
finfish species that do not, and cannot, intermix with saltwater
species managed by VMRC. Only with a few species and at a few
locations do the primary fishes of the two agencies overlap. All
management, regulatory, licensing, and location issues have been
coordinated for these species to the satisfaction of the agencies and
their constituents. The premise that the public is confused over
these issues is not supported by JLARC's own survey.

"Consolidating DGIF and VMRC would enable law enforcement officers
to better protect Virginia's wildlife resources." (p. 134)

> Throughout the report, references are made about expanding game
wardens's enforcement responsibilities or changing their
responsibilities without any indication that a comprehensive



examination of their existing priorities was made. Additionally, no
recommendations have been made to increase the law enforcement
resources of the department; thus, such statements suggest, at the
least, that the recommended activities should replace ongoing
activities without regard to their importance or dedicated funding.

> This statement applies to a small percentage of DGIF officers in the
tidewater region and to only a small number of functions performed
by those officers. Game wardens are not managed nor do they
function on the basis of the geographical areas identified in JLARC's
report. All Virginia game wardens operate as a unit statewide in
support of DGIF's mission.

> JLARC's own data do not support the contention of more effective
law enforcement because they do not address the distribution of law
enforcement activities. Even in the minor instances of overlap, a
study of activity distribution would clearly indicate that the activities
occur in different areas. VMRC's officers are all located in tidewater.

. During the same time frame that DGIF officers are faced with tasks
associated with dove season, archery season, boating, and fishing,
VMRC officers would be addressing commercial fishing issues.
These duties must be performed even if the agencies were merged,
thus there would be no enhancement in their ability to protect
Virginia's wildlife resources.

"Consolidating DGIF and VMRC would improve protection of submerged
bottom-lands." (p. 136)

> If this statement is true, then its opposite is also true: The merger of
DGIF and VMRC would dilute the wildlife and boating law
enforcement efforts of game wardens, and fisheries management
efforts of DGIF biologists. While submerged bottomland issues
might be addressed by this change, the "efficiencies" purported in a
number of JLARC's recommendations would necessarily be offset to
an equal degree.

> The report indicates that submerged bottomlands permit conditions
were not being adequately enforced within VMRC. There is a need
for the permitting information to be made available to field
personnel to facilitate reporting.  This is an information
management problem, not a justification for merger.

9.



"Consolidating DGIF and VMRC would improve boating safety enforcement and
enable more equitable use of watercraft sales taxes." (p. 136)

> VMRC's boating enforcement activities have been funded since 1975,
and funding deficiencies within that agency were not identified in
this study as a problem for that program. However, in a 1993
management study of DGIF, the Auditor of Public Accounts found
that DGIF's boating programs were receiving a $2.6 M subsidy from
the department's other funds. The purpose for the General
Assembly's transfer of the Watercraft Sales and Use Tax to the
department in 1994 was to eliminate this subsidy and to give the
department the resources to adequately administer its boating safety
programs. Those improvements are currently underway, but the
department will not receive full funding from this source until the
2000. It is premature and inappropriate at this point to speculate on
"more equitable" uses of these funds when this funding source has
not addressed the original needs that justified its transfer to the
department.

> Boating enforcement would not be improved. The bodies of water
routinely covered by the two agencies do not overlap significantly.
VMRC routinely works boating enforcement secondary to their other
duties while DGIF routinely concentrates on boat law enforcement
during the peak boating seasons.

> Boating safety is a minor function of VMRC, not impacted by the
other changes reported in VMRC law enforcement efforts since 1975.
Boating law enforcement likely will continue to be a minor function
of VMRC officers based on historical trends. Therefore, the premise
that a merger will lead to a more equitable distribution of watercraft
sales and use tax revenue is not supported by JLARC's data.

JLARC's recommendation to merge DGIF and VMRC is based on the conclusion that

"there is considerable overlap of the fisheries, habitat, and law enforcement
responsibilities of DGIF and VMRC. (p iii)

To evaluate the report's conclusion that the overlap is "considerable”, time
accounting records for FY95-96 were reviewed for those areas of overlap as
identified by JLARC. The total time charged to those projects with
potential overlap was less than 3.5 % of the department s total work. This
is not a significant overlap.



Significant overlap is not supported by JLARC's analyses, nor to our
knowledge by any former study of the agencies' programs. DGIF and
VMRC have cooperative understandings for managing those instances
where there is a minor overlap. Only one body of water, Back Bay, is
affected, and only one fish aquaculture permit, for hybrid striped bass, of
which only a few are issued statewide. Less than one percent of total
number of marine and freshwater organisms under the jurisdiction of both
agencies occur in tidal areas where jurisdictional lines meet. In
comparison with VMRC, DGIF overlaps to a greater degree with VDOT,
particularly is such areas as road construction, heavy equipment operation
and maintenance of grounds, although we would not recommend a merger
with them either.

"Many tvpes of activities undertaken bv DGIF and VMRC to manage fish are the
same or similar." (p. 67)

> JLARC has apparently not recognized the significant differences in
the agencies' core missions. Because of the vast nature of the marine
environment, VMRC has limited opportunity to manage aquatic
systems to the extent DGIF does in the freshwater environment.
They must depend on interstate and international agreements and
laws in many cases. Subsequently, they are primarily involved in
regulating species harvest. DGIF fisheries biologists manage specific
reservoir and river systems for multiple species, and their
management recommendations consider habitat manipulation, water
quality as well as recreational use and harvest.

“In some bodies of water, an angler could first catch a freshwater fish, and then
the next catch could be a saltwater fish. Under this circumstance, it would be
difficult to determine which license would be appropriate." (p. 66)

> How would consolidation of the two agencies resolve this minor
problem? The dividing lines cooperatively established by the two
agencies are easily recognizable (usually bridges) and are published
in an indexed law digest provided to every purchaser of either a
freshwater or a saltwater fishing license. These lines of demarcation
have been well accepted and understood by anglers for a number of
years.

"The skills learned in school apply to freshwater and saltwater. Principles of
fisheries management are the same. That may be a reason whyv both marine and

-4



freshwater fisheries (staff) belong to the same professional organization." (p. 67)

»

Educational training for saltwater and freshwater fisheries
management are similar at the most basic level only. JLARC's
premise that they are "the same or similar" is a coincidental fact
rather than a significant finding. Medical doctors and doctors of
veterinary medicine have similar basic training, but become highly
specialized with further training.

Fisheries professionals in each agency do belong to the same
professional organization, the American Fisheries Society, which is
an organization that clearly recognizes the differences between
managing salt and freshwater fisheries stocks. It is inappropriate
inductive reasoning to conclude from the general premise that
because the disciplines are similar, they are therefore the same and
the agencies should be merged.

"Based on the JLARC staff survey of constituent associations, there appears to be
a significant overlap in the constituencies of the two agencies." (p. 69)

This appears to bring significance to an inconsequential point.
According to JLARC's data, only 53 of the 641 organizations
surveyed report being constituents of both agencies. (p.69) There
are similar overlaps in the constituencies of all state agencies, which
does not support the merging of all state agencies.

Both organizations deal with natural resources. One would expect
that constituents represented by associations would be active in
multiple areas of natural resource disciplines.

"Overlapping Responsibilities Lead to Problems” (p 70)

The management of striped bass is an example of cooperation rather
than a problem. The successful joint management and restoration
effort by DGIF, VMRC, the U.S. Fish and Wildlife Service and
numerous other state fisheries agencies contributed to the complete
recovery of the Chesapeake Bay striped bass population, and is
currently being used as an example of exceptional coordination and
management throughout the east.



"It is unclear as to which agency has responsibility for certain fish species." (p. 71)

> This premise is based on the statement in the report that fish move
freely across the jurisdictional lines of state agencies. They also
move freely across the jurisdictional lines of states and countries, as
do birds, marine mammals, and people. Managers within states,
among states, and among countries have resolved these issues, just
as VMRC and DGIF have resolved them. DGIF and its constituents
are not confused.

"Fisheries management responsibilities are inappropriately fragmented.” (p. 77)

> JLARC acknowledges in this statement that the fisheries work of
DGIF and VMRC is not identical. As such, the agencies have
different constituencies, strategies and management objectives. Fish
passage and anadromous fish issues are good examples how the
agencies work together through cooperative agreements.

> The functions of the two agencies are appropriate. This is true for
VMRC's marine fisheries management functions, and for DGIF's
freshwater fisheries management.

Regarding habitat management, the JLARC report says, "DGIF should make it a
priority for game wardens to investigate submerged bottomland encroachments
during their routine patrols to ensure that each project ..... has been permitted.”

(p- 83)

> Why should this activity take priority over trespassing, poaching,
etc? How will the loss of services to fee-for-service customers be
remedied?

> In many cases, permits from several agencies (e.g., VMRC, DEQ,
Federal Energy Regulatory Commission, and U.S. Army Corps of
Engineers) may be required for projects involving submerged
bottomlands. While some of these protocols require posting of a
permit placard on the project site, or possession on-site of a permit,
it is unreasonable to expect DGIF's game wardens to have the
engineering, biological, and construction expertise to interpret the
conditions of complex permits, or to be responsible for ensuring
compliance with those conditions. The most effective use of DGIF
field biologists and law enforcement staff in ensuring compliance
with submerged bottomlands law is as they currently are deployed:
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i.e., (1) to be generally knowledgeable of the types of activities which
typically are permitted or prohibited by the regulatory agencies; (2)
to serve as additional "eyes and ears" for VMRC in inland portions
of the state; and (3) to coordinate and report possible violations of
these laws and permit conditions to other DGIF, VMRC, or DEQ
staff for appropriate action.

"The (law enforcement) divisions' management oppose such a consolidation." (p.

89)

>

The enforcement division's management does not see any benefit to
consolidating. The same number of tasks would have to be
performed in a consolidated agency with the same number of
personnel. The great disadvantage would be the potential loss of
mission focus.

Most constituents of the two agencies would likewise oppose a
consolidation.

"A consolidation would be of little benefit if overlap or problems did not exist in
the current division of responsibilities." (p. 89)

Overlap and problems have not been demonstrated and are minimal
at most. A consolidation, therefore, would not be beneficial, as it
would be disruptive to the functions of the two agencies and use
valuable resources for years to come.

"Overall the officers' survey responses indicate that more game wardens and
marine patrol officers than not believe a well-implemented consolidation of the
agencies would improve, rather than weaken, law enforcement.” (p. 90)

This is a wrong interpretation of sample data. The data do not
represent the whole population and the percentages between the
sample groups are not different enough, given the sample size, to
support this statement. There is no clear indication of difference in
opinion between any of the three response groups. The report
ignores the other data in the survey which clearly indicates that game
wardens do not feel they would derive any benefit from the merger,
nor did they indicate that equipment would be more efficiently
utilized.



> A large percentage of DGIF officers have no contact with VMRC
officers. A merger would not change this.

"Both divisions' officers enforce boating safety laws and regulations .... recreational
fishing laws and regulations.” (pp. 92-93)

> This statement is true, but it must be noted that they routinely do
their enforcement work in different areas with very little overlap.
VMRC spends a small percentage of their enforcement time on boat
enforcement while DGIF only performs salt water license inspections
incidental to their boat law enforcement. VMRC does little or no
freshwater fish enforcement.

> Throughout the Code of Virginia, and especially in the Crimes and
Offenses laws found in Title 18.2, responsibility for enforcing laws
is assigned to multiple agencies and officers. The intent is surely to
improve enforcement, not form reasons for mergers. The shared
enforcement responsibilities improve service to constituents rather
than diminishing them.

"Many marine patrol officers reported they had received inadequate training from
their agency." (p. 101)

> How does this support a merger? If all state employees were
surveyed on this issue, great variability in responses could be
expected. However, merging agencies to resolve this variability is
neither desirable nor appropriate. Training requirements are unique
to the work performed.

"Game wardens and marine patrol officers do not communicate with each other."
(p. 101)

> As a rule there is very little communication between the officers. The
fact that they rarely come into contact with each other during their
patrols shows that there is little if any overlap in their enforcement
activities.

> Law enforcement officers as a group, whether State Police or ABC
agents, share a lot of commonality when it comes to the need to
communicate. Where communications are generally beneficial to the
officers or their organization, those communications occur since the
very lives of the officers could depend on it. On the contrary,
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infrequent communication between law enforcement officers of any
two agencies is indicative of a separation of responsibilities and
areas of expertise, adequate training and support. This supports a
functional separation rather than a merger.

"Boating safety enforcement is inefficient due to communication problems.” (p.
102)

> There are no data supporting this conclusion. This is a marginal
issue because VMRC spends very little time on boating safety law
enforcement.

> One respondent to the JLARC survey was cited as stating this was a

problem, as related by others who had talked with him. The problem
was that some boaters had been checked by more than one agency
during a day. The same response could occur if boaters on inland
lakes were interviewed, as multiple game wardens could check them
more than once in a single day. Just as passing one radar unit on the
highway should not guarantee the motorist that his speed will not be
checked by another radar unit down the highway, a boating check
should not be the signal that it is permissible to become inebriated
because you had your quota of enforcement for the day. A
reasonable expectation of multiple contacts with law enforcement
within a day should improve compliance with the law.

"DGIF and VMRC do not make the most effective use of their officers' patrols.”
(p- 105)

. DGIF operates on written boat schedules during the spring and
summer months. These schedules are constantly being reviewed and
adjusted as the need arises. DGIF disagrees with the statement that
it does not make effective use of their time, and agency activity
reports support its position.

> This premise is based on reports from the officers of both agencies
that they are not adequately trained to enforce the laws of the other.
This attests to the individuality of the two agencies rather than their
commonality.



The worldoads of (DGIF and VMRC patrol officers) "are seasonal." (p. 107)

>

There is no seasonal "down time" for game wardens. Hunting, fishing
and boating seasons flow into one another. Game wardens lose in
aggregate about 500 hours of compensatory leave and about 1000
hours of annual leave per year because there is no seasonality to
their work. Most of the year DGIF is addressing several seasonal
issues at once.

"The department's organization should reflect a commitment to managing all wildlife."

(p- 58)

»

DGIF acknowledges its commitment to manage all wildlife, as
provided in Code, and does so to the fullest extent possible within its
framework of dedicated funding.

"Wildlife as used in this report includes all species of non-cultivated plants and
non-domesticated animals, including terrestrial and aquatic species. " (p. i)

>

The definition of wildlife as used in this report would not generally
be supported by the wildlife profession. While professional wildlife
biologists manage wild plants to produce suitable habitats and
landscapes, state wildlife agencies usually do not have any
jurisdiction, management or protection responsibilities for abundant
specics of native plants. State forestry agencies, for example, usually
have legislated responsibilities regarding the health, protection and
management of forests. A more appropriate definition would be:
Wildlife includes all species of native nondomesticated aquatic and
terrestrial animals, as well as rare, threatened or endangered native
plants.”

"Consolidating DGIF and VMRC would improve protection of submerged
bottomlands." (p. 136)

>

In many cases, permits from several agencies (e.g., VMRC, VDEQ,
Federal Energy Regulatory Commission, and U.S. Army Corps of
Engineers) are required for projects involving submerged
bottomlands. DGIF's primary role in these procedures is to provide
interagency consultation on fisheries and wildlife management issues
pursuant to a wide variety of state and federal laws, regulations,
permitting protocols, and advisory programs. Merging of this
advisory function with VMRC's regulatory and permitting functions

-10-



would substantially reduce VDGIF's effectiveness as the
Commonwealth's primary interagency consultant on fisheries and
wildlife management issues.

JLARC's statements: "Constituents are generally satisfied with DGIF and VMRC"
(p- 138); "DGIF and VMRC have responsibilities that do not overlap" (p. 140) ;
"There are concerns that differences in funding would negatively affect
implementation of a consolidation" (p 143); and "Major cost-savings are unlikely”
(p. 145) appear to undermine JLARC's own conclusions.

In conclusion, the department feels that for all of the foregoing reasons, and the
fact that the conclusions reached by the draft report are neither supported by
history or facts, and that the survey results are, at best, mixed and inconclusive,
DGIF and VMRC should not be merged. Such a conclusion, the department
believes, is in the best interests of the constituencies involved and the citizens of
the Commonwealth

-11-
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COMMONWEALTH of VIRGINIA

George Allen Manrine Resowurces Commission William A. Pruitc
Governor P O. Box 756 Commisstoner
2600 Washington Avenune

Newport News, Virginia 23607-0756
October 10, 1996

Becky Norton Dunlop
Secretary of Natural Resources

Mr. Philip A. Leone, Director

Joint Legislative Audit and Review Commission
Suite 1100, General Assembly Building

Capitol Square
Richmond, Virgini

Dear Mr.Eeone:|

The enclosed comments have been prepared in response to your invitation to review the
exposure draft report entitled "Feasibility of Consolidating Virginia's Wildlife Resource
Functions."

Page numbers reference those of the draft report, uniess a different source is speciﬁcally-
cited. I trust that, as in past reports, these comments will become part of the final report when it
i1s released and distnbuted.

Some items that appeared in the "exposure draft" of the Interim Report (Dec. 27, 1995)
were removed and others changed because of corrections and suggestions we forwarded to you.
Likewise, I would hope that our corrections and clarifications included here will enable you to
correct or remove certain elements and assumptions before the final report is released.

Thank you for the opportunity to review the draft. Readers of reports such as this benefit
greatly from the review and comments of knowledgeable agencies.

With professional respect, I remain

Sincerely

WAP:mfj
Co

Enclosure
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POINTS OF AGREEMENT

1. AGENCY CUSTOMERS ARE PLEASED

JLARC found a high degree of customer satisfaction with agency services (p. 138). For

example, JLARC noted that permit applicants were contacted, and they reported minimal
problems in their experience with the process. "There have been no complaints from the
public regarding the application process" (p. 80).

Qgsm mer sapsfag];lgn 15 h!gh. A fmdmg of hlgh ca liber services by the s;us_tg_:m_o_f
an agency whose major activities include regulation., permitting and enforcement is
gxtragrgmag,

2. THE AGENCY IS EFFICIENT

In reporting on the operations of VMRC, the report made a number of observations about
the resources of the agency.

- Agency administrative staffing is 13% (p. 24). Even though some of the agency's
primary program services, such as licensing, are located in administration, it has a
small portion of the agency staff.

- The agency employment level has been reduced to 147 positions (p. 22). Thisis a
significant reduction from an earlier level of 162 positions.

- The agency has less general funds currently (amount reported on p. 21) for on-
going operations.

Although VMRC has been reduced in both positions and general operating funds, it
continues to satisfy its customers with good service.

3. THERE WOULD BE NO COST SAVINGS THROUGH CONSOLIDATION OF
VMRC AND DGTF (p. 145)

Agreed

4. THERE WOULD BE NO SPACE SAVINGS IN A CONSOLIDATION OF VMRC
AND DGIF (p. 147)

Agreed
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5.

10.

11.

12.

THERE WOULD BE NO STAFF SAVINGS IN A MERGER. BOTH VMRC AND
DGIF HAVE EXPERIENCED REDUCED STAFFING LEVELS IN RECENT YEARS

(p. 146)

Agreed

THERE WOULD LIKELY BE INCREASED COSTS ASSOCIATED WITH A
MERGER (p. 147)

Agreed

THERE ARE A HOST OF CONCERNS AND PROBLEMS WITH A MERGER
(pp. 116, 123, 124)

Agreed

THE FISHERIES PROGRAM HAS MINIMAL PROBLEMS WITH DUPLICATION
(p- 64)

Agreed

THE HABITAT JOINT PERMIT PROCESS DOES AN EXTREMELY GOOD JOB
(p. 80)

Agreed

VMRC HAS ACCOMPLISHED THE MAXIMUM THAT IS ACHIEVABLE IN
PRIVATIZING ASPECTS OF MARINE SURVEYING SERVICES (p. 87)

Agreed
LAW ENFORCEMENT COULD BENEFIT FROM MORE TRAINING (p. 109)

Agreed

PERMITTING FOR STRIPED BASS AQUACULTURE FARMS COULD BE
HANDLED BY DGIF

Agreed
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POINTS OF CORRECTION AND CLARIFICATION

1. MARINE FISHERIES MANAGEMENT: TRENDS ARE NOT CAUSING
CONVERGENCE OF THE WORK OF VMRC AND DGIF

[ JLARC has incorrectly stated that VMRC is increasingly |
engaged in recreational fisheries work that has
| traditionally been performed by DGIF (p. ii). ]

JLARC has used a flawed premise in drawing the above conclusion. The reality of marine
fisheries management is that it has developed as new work, during the last twelve years,
involving coast-wide stock management for the species. The entire range of the Atlantic
coast, and all of the east coast states, constitute the arena for management and regulation
of the marine coastal fisheries stocks.

- Marine fisheries management by coastal stock plans is not the traditional work of
DGIF. It is new work altogether at VMRC.

- There is an increasing trend toward joint coastal fisheries stock management by the
coastal states. In 1993, Congress enacted the Atlantic Coastal Fisheries
Cooperative Management Act which makes it mandatory for east coast states to
comply with the jointly developed stock management plans.

- The trend is that marine fisheries management will be increasingly performed in the
coastal arena, with other coastal states. There is no trend toward inland
freshwater fisheries as the arena for coastal fisheries stock management.

2. RECREATIONAL FISHERIES AND THE SUPPOSED OVERLAP BETWEEN VMRC
AND DGIF AND JLARC'S PREDICTION

[ JLARC has stated that DGIF and VMRC both manage |
the recreational fisheries (p. 65). JLARC has predicted
that there will be an increasing percentage of time in the
future that overlaps between the agencies on recreational
fisheries (p. iv). Several times in the report (pp. iv, 949)
JLARC cites shellfishing decline as a reason for VMRC's

| growing interest in recreational fishing. ]

In 1983, Virginia enacted a Fisheries Management Act with authority for VMRC to
manage the marine fisheries based upon fishery management plans. Many detailed rules
and regulations controlling the fisheries have since been removed from the Code of
Virginia. Professionally developed pians for fisheries management are implemented by

3
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agency regulations. There is a high degree of user group participation in VMRC's fishery
management process.

VMRC's growing effort in fisheries management is attributable to the

Commonwealth's vision provided in the Fisheries Management Act and is
attributable to the growing emphasis on coast-wide management of the fisheries

stocks by Atlantic coast states. It is not attributable to conditions in the
shellfisheries.

Virginia has not "written off" its shellfisheries, nor presumed they cannot be improved.

The fisheries are managed for the stocks as a whole, not as recreational-vs-commercial.

3. ORGANIZATION PATTERNS OF OTHER COASTAL STATES; FRESH AND
SALTWATER AGENCIES NOT TYPICALLY COMBINED

[ JLARC states that 14 of 18 coastal states have 1
consolidated marine and inland wildlife management
| within a single agency (p. vii). ]

The majority of coastal states have separate marine fisheries agencies and inland game and
fisheries agencies. In some states they are housed or grouped organizationally under an
umbrella secretariat.

VMRC staff contacted 19 coastal states on October 3, 1996, and obtained the following
information:

States in which the saltwater and freshwater
agencies constitute one department of government 4

States in which the saltwater and freshwater
agencies are separate departments of government 15

We believe this prevailing pattern of separate saltwater and freshwater agencies was
verified on page 23 of JLARC's recent Interim Report on the "Feasibility of Consolidating
Virginia's Wildlife and Marine Resource Agencies."

Virginia already has organized its marine fisheries agency and wildlife agency under
one Secretariat.
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4. REVENUE TRENDS AT VMRC

[ JLARC states that VMRC relies increasingly on revenue
from licenses and permits--that general funds have been

| stagnant. (p. 23) ]

VMRC general fund appropriations have not been stagnant. They have declined. At the
beginning of this decade, the general fund appropriation for VMRC was $8,096,755 for
the year FY 90-91. In the current year, FY 96-97, the general fund appropriation is
$7,168,964.

The reductions in ral fi n_off, he use of

licensing funds. Except for operatlons of the Virginia Saltwater Fishing Tournament,

new revenues from saltwater fishing licenses and commercial fisherman registrations

hav n devoted to new eff f the n i have been outsourced.

In supporting the creation of licenses for saltwater recreational fishing and commercial
fisherman registration, citizens were deeply opposed to, and fearful about, any future use
of new licensing revenues to replace general funds.

VMRC adheres to the concept that citizens want new license revenues in fisheries to
be used for new improvements and benefits. The general fund budget reductions

hroughout this dec been accompanied by reduced staffing levels at VM.

Budget cuts have been real, not merely shifts to special funds as an alternate method
of funding ongoing operations.

5. VMRC HABITAT PERMITTING; JURISDICTIONAL AUTHORITY

[ JLARC incorrectly implies that VMRC regulates all 1
submerged bottomlands in the State and cites as examples
| "the bottoms of streams, rivers, lakes and ponds" (p. 78). |

VMRC's bottomlands regulatory program is a proprietary responsibility based on State

ownership of the submerged lands. State ownership does not typically extend to
upland lakes. ponds, man-made impoundments or areas excavated out of private

land.

6. VMRC PERMITTING; NOT DUPLICATED IN OTHER AGENCIES
[ JLARC implies that there is a duplication in VMRC ]
permitting, DEQ required permitting, and permitting
| of the United States Army Corps of Engineers (p. 79). |

5
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VMRC permitting authority emanates from State Code, not federal law. DEQ's water
protection permit authority stems from Section 401 of the Clean Water Act. The Corp's
authority stems from Section 404 of the CWA and Section 10 of the Rivers and Harbors
Act of 1899. While an applicant may indeed need permits from all three agencies prior to
commencing a project, those permits are based on very distinct and separate authorities.
All of these agencies participate in the Joint Permit Application process which
YMRC developed and currently administers on behalf of the other agencies.

7. INTERAGENCY AGREEMENTS ARE EVIDENCE OF EFFICIENCY, RATHER
THAN DUPLICATION OR OVERLAP IN SERVICES BETWEEN VMRC AND DGIF

[ JLARC has acknowledged that VMRC has cooperative |
agreements with other agencies. It has specifically
mentioned a few examples [joint fisheries publications
with DGIF (p. 70), permitting assistance with DGIF in
the western area of the State (p. 81)]. However, JLARC
portrays these as evidence of overlapping functions or as

[ being ineffective. ]

VMRC uses agreements with many organizations to obtain efficiency and to improve
services to the public.

- VMRC works with the Virginia Port Authority to share police radio
communication services.

- VMRC works with the U.S. Coast Guard on fishing patrol in the three-mile zone
of State jurisdiction of the Atlantic Ocean.

- VMRC works with the State of Maryland, and the Potomac River Fisheries
Commission on fishing license reciprocity.

. VMRC works with the U.S. Army Corps of Engineers, local government wetland
boards, and other agencies as well, to provide a single, joint permit application in
order that citizens need only complete one permit application for processing by
multiple agencies.

- VMRC marine patrol officers jointly police the Potomac River with Maryland
officers.

VMRC and DGIF publish some types of fishing information together. The agenc'ies share
printing costs and reduce the time and expense involved by distributing the materials only

once. Joint publication is a matter of efficiency for the agencies and convenience for the
public.
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Permitting on State-owned bottomlands in the western area of the State (above the tidal
fall line) constitutes approximately 4% of the total VMRC permitting workload. This
workload portion equates to one-quarter of a position in VMRC staff time. The

assistance of DEQ and DGIF, with site visits on projects in the western area, is greatly
appreciated. It is also efficient because of the travel distances and the regional presence of
both DEQ and DGIF personnel in the west.

VMRC agrees with JLARC that interagency working agreements should be reviewed to
make sure they are accomplishing the intended purposes. However, these interagency

agreements do not constitute duplication of services between VMRC and DGIF.

8. JOINT PERMIT PROCESS RESULTS IN A STREAMLINED CLEARINGHOUSE

[ JLARC has incorrectly stated that "the submerged ]
bottomland permit application process has recently
[ been streamlined" (p. 79). ]

VMRC has served as the central clearinghouse since 1978 for all of the federal, state, and
local jurisdictions which have agreed to accept and use a single, multi-use application for
permitting.

The single joint local/state/federal application booklet was first placed in use in October of
1978. It has received wide public acceptance ever since. A 1986 report by the

Commission on Efficiency cited our joint application processing procedure and

streamlining efforts as a role model for other environmental programs.

9. BOAT RAMP CONSTRUCTION; HABITAT PERMITTING; NO OVERLAP

[ As a supposed example of considerable overlap, JLARC ]
cites the construction of boat ramps by DGIF, and
Habitat Permitting on submerged bottomlands by

L VMRC (p. iii). ]

Boat ramps are capital construction projects. They provide public facilities for boat access
to the waterways. The program for construction and maintenance of boat ramps is
performed at DGIF.

Permitting by VMRC is a habitat stewardship responsibility. The public and private
benefits of projects to be placed on, over, or through tidal wetlands, sand dunes, and
bottomlands are evaluated and compared to the detriments. The issuance, modification, or
denial of permits takes into account the balance of economic development, private
property rights, and needs for habitat conservation.

7
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There is no duplication of work in the construction of publicly owned boat ramps at
DGIF. and the handling of habitat permits at VMRC.

10.  BOATING SAFETY INVOLVES MINIMAL OVERLAP BETWEEN VMRC AND
DGIF

[ JLARGC states that the law enforcement units of both ]
VMRC and DGIF conduct boating safety operations,
including search and rescue operations, on the same
portions of state waterways in the Tidewater area (p. 92).
In stating there is an overlap in enforcement responsi-
bilities on page 126, JLARC notes both agencies as

| significantly involved in boating safety enforcement. J

The small portion of time and effort which VMRC law enforcement devotes to boating
safety and search and rescue is approximately 2%. Most of this is performed collaterally
during the main mission work of marine fisheries enforcement. This is quite a small
portion of marine patrol time to be deemed a significant overlap with DGIF, particularly
since there are many other governmental units participating in this service as well.

The U.S. Coast Guard performs boating safety in the same waters. Likewise, many
Tidewater localities operate a waterborne marine patrol.

The Marine Patrol Study Commission laid the groundwork for co-performance of boating
safety, search and rescue by the many separate organizations that have a waterborne
capability in Tidewater (House Document 30, 1979).

The Marine Patrol Study Commission stated that it was inclined to stay away from the
creation of a single agency with marine patrol responsibilities (p. 6, House Document 30).

It is not by happenstance, or wasteful duplication, that many governmental units
contribute toward waterborne search and rescue and safety on the tidal waterways. Itis a
splendid example of Virginia at its best; pooling the already existing capabilities of

federal, state, and local government units to benefit the citizens.

There is no reason to reverse the policy on pooled efforts by many separate agencies

as the way to achieve waterborne safety search and rescue on tidal waters. The
Marine Patrol Study Commission envisioned it this way.
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11. FINANCIAL COMPLICATIONS OF CONSOLIDATION ARE COMPLEX

DGIF and VMRC both voiced concerns over financial complications if the two agencies
were forced to consolidate.

[ JLARC states that the agencies concerns over financial ]
complications appears unfounded--that each agency just
manages 12 separate funds--therefore, systems are

| already in place to ensure fund integrity (p. 143). ]

VMRC alone uses over 100 separate accounting centers. These accounting centers cut
across fund types, as well as the program-subprogram structure that is overlaid for
appropriation and budgeting purposes. They are also used for federal accounting, and
cross the boundary of state fiscal years to follow different time cycles for federal projects.

DGIF is even larger. If merged, the new combinations and permutations for accounting
would be enormous.

- Accounting controls, internal security, reconciliations, financial reporting, etc.,
would be inherently more difficult.

- Daily processes, such as: prompt payment scheduling, exception registers, error
research, coding structure distribution, would be more difficult.

- Appropriation and budget preparation, and monitoring, would be more complex--
more difficult.

- VMRC is already receiving excellent financial audit reports.

The agencies' concerns over financial complications that would be caused
consolidation are real. Problems would go well beyond those depicted by JLARC.

12. SALTWATER RECREATIONAL FISHING LICENSING

[ JLARC incorrectly cites the new saltwater recreational
fishing licenses as a key factor that spurned increased
| finfish conservation regulations and enforcement (p. 94). |

Marine fisheries management is driven by conservation management plans for the fisheries
species. The stocks are managed on an Atlantic coast basis, using biological data, harvest
data, fishing effort data, etc.
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13.

The increase in management plans, regulations, and enforcement for finfish has occurred
because of the increased fishery management efforts by Virginia in the coastal fisheries
management arena, as mandated by the Atlantic States Marine Fisheries Commission, and
the increased efforts following the Commonwealth’s adoption of a Fishery Management
Act in 1983.

Saltwater recreational fishing licensing does not drive the fisheries management
process.

SURVEY ON OFFICER TRAINING

[ JLARC reports that the results of a poll it conducted ]
with officers shows that the average training
| satisfaction level of VMRC officers was 57% (p. 110). }

VMRC used JLARC's table of survey results to determine there is a very high correlation
of officer satisfaction in training, when matched to the areas of highest work
concentration.

VMRC VMRC Working Effort as
Training Satisfaction Rate Proportion of Total Effort
- High
Fishing Laws 92.9% All fisheries 68%
Species Identification 76.2% (To include crab, finfish, shellfish,
and national shellfish sanitation
program)
Lo
Endangered Species Laws ~ 28.6% Not enough to meast re

It is clear that officer satisfaction with training is high in_the areas of primary work
concentration, the fisheries.

In the area which JLARC reports as a low satisfaction for training (endangered species),
the agency has no regulations to enforce, and there is no significant work role for officers.

VMRC lost its training officer position during the voluntary incentive separation program.

VMRC supports the importance of more training in job specific topics. More t:aining is
not an agency consolidation issue, it is a staffing and resource funding issue.

10
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14, GENERIC WORK COMPARISONS AND THE FALLACY ABOUT OVERLAP

[ JLARC seeks to advance the premise that agency ]
consolidation is desirable because the work of law
enforcement officers in VMRC and DGIF involves the
same functions (p. 99), and the work of fisheries staffs
at VMRC and DGIF is alike--functionally. JLLARC
stretches this point so far as to state that some employees
in both agencies belong to the same professional fisheries

| society (p. 67). ]

The subject matter and body of work is different between the two agencies; different
between the law enforcement officers; and different between the fisheries positions.

- The body of laws is different for the two agencies, and is contained in separate
titles of the Code of Virginia.

- The body of regulations is different.
- The stocks of fisheries are different.

The premise of generic work similarity which JLARC advances as evidence to justify
agency merger is flawed. To illustrate this point, the work of accountants in various state
agencies is functionally similar--their education and training is similar--some probably
belong to the same professional organizations. However, their specific duties and
responsibilities are unique to specific business activities of the organizations in which they
work. Likewise, there is functional similarity between clerical positions in different state
agencies and English professors, math professors and others in the colleges and
universities, etc.

While there are functional similarities among many state positions, the specific duties and
assignments are different. One should not hasten to perform merger surgery on state
agencies because there are generic similarities in the occupations of some of their
employees.

The most extensive known study and analysis of the detailed work of law enforcement in
state agencies was published in 1996, Senate Document No. 27: Report of the Secreta

of Public Safety on Qverlapping Police Powers in State Agencies. The report concludes:

"The fundamental issue to be addressed in this study was the degree of
overlap that exists among state law enforcement agencies...based upon
agency practices, the overlap appears to be minimal when comparing
enforcement functions performed by the Department of Lottery, the Marine

11
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I5.

I6.

Resources Commission, and the Department of Game and Inland
Fisheries, with those performed by DSP" (p. 58).

There is minimal overlap in the work of VMRC employees and DGIF employees.

RESPONSIBILITY FOR ANADROMOUS FISH REGULATIONS

[ JLARC has incorrectly stated that there is confusion 1
over which agency (DGIF or VMRC) is responsible
| for anadromous fish regulations (pp. vi, 70). |

JLARC has overstated what they believe is confusion over the agencies' regulatory
authority for anadromous species (striped bass, American shad, blueback herring, alewife)
and has inappropriately drawn upon that as a reason for consolidation.

- The authority of the VMRC to regulate anadromous species is clearly delineated in
Sections. 28.2-100 and 28.2-101 of the Code of Virginia. VMRC has maintained
regulations for striped bass since 1982, and American shad since 1993. These
species spend the majority of their lives in marine waters and ascend tidal rivers to
spawn. Each part in the life cycle of these species occurs in waters under the
jurisdiction of VMRC.

- Occasionally, where fish passage facilities are provided, these species migrate
above the fall line and into the jurisdiction of the DGIF. At this point, they are
subject to the provisions of DGIF regulations and are available to licensed
freshwater anglers.

- Virtually the entire fishery (commercial and recreational) for the migratory striped
bass occurs in the tidal waters under the jurisdiction of the VMRC.

- DGIF has placed hatchery-raised anadromous striped bass in several freshwater
lakes, which are under the jurisdiction of the DGIF regulations. These fish are not
migratory and do not mix with the coastally migratory stocks. Therefore,
regulations of these fish can be quite different from those promulgated by VMRC,
to account for differences in the fisheries, fishing effort, and types of gear used.

The agencies are not confused over anadromous fish regulations.

RESPONSIBILITIES FOR BACK BAY

[ JLARC has overstated the need for clarifying which 1
| agency has regulatory authority in Back Bay (p. 72). ]

12



MMRC Comments Qctoher 10 19964

We agree that there is need for further clarification concerning the regulations applicable
to Back Bay. Development of a Memorandum of Understanding concerning regulations
for fishing in Back Bay is a reasonable approach; however, JLARC incorrectly states that
there are overlapping responsibilities in Back Bay which are a "symptomatic" reason to
consolidate the two agencies.

- Back Bay is a unique brackish water habitat for both freshwater and saltwater
wildlife. However, it's fisheries are a very small portion of Virginia's commercial
fishery.

- Of our 3,000 registered commercial fishermen in Virginia, only 12 reported
working in Back Bay in 1995.

- Commercial fishery harvests from Back Bay account for less than one-half of one
percent of Virginia's fishery landings.

- Since Back Bay is a tributary to North Carolina's Albemarle Sound, management
decisions affecting saltwater species in Back Bay have little to no impact on the
Chesapeake Bay system,

Back Bay is a unique water body that is in a waterway system that is shared with
North Carolina. It is not characteristic of any Virginia water body or fishery.

17.  CLARIFICATION OF THREATENED AND ENDANGERED MARINE
ORGANISMS; RESPONSIBILITY

[ JLARC has incorrectly stated the facts with respect to ]
the listing of threatened and endangered species

L (pp. 74-75). ]

- While VMRC has authority over all marine organisms, it has no authority to list
any species as threatened or endangered. That authority clearly rests with DGIF.

- There is no need to place any marine species on a state list since all known
threatened or endangered marine species are listed on the federal list. The federal
list supersedes the state list and is a sufficient deterrent to criminal activity with
these species.

- No scientific organizations or environmental groups have suggested the addition of

marine species to the federal or state list in many years. There are no gaps in the
provision of species work 1n this area.

13
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18.

19.

- VMRC's fishery management plan for sturgeon concerns the Atlantic sturgeon,
which is not a threatened or endangered species. The shortnose sturgeon is listed
on the federal list and is, therefore, protected by federal law.

It appears that JLLARC is speculating there may be a problem because there is no

VYMRC regulation on endangered species. There is no problem in this regard.

LAW ENFORCEMENT IS OPERATING AT PEAK CAPACITY

[ JLARC has developed an incorrect premise that, since |
peak work load periods vary for enforcement between
VMRC and DGIF, there is unused law enforcement
capacity that could be obtained by consolidation of the

| two agencies (pp. 117-119). ]

Work periods for enforcement officers are subject to provisions of the Fair Labor
Standards Act. The federal law requires extra compensation payments, or the earning of
additional leave, for hours worked in excess of standard allowances.

VMRC uses a special provision in the Fair Labor Standards Act which permits
governmental units to measure law enforcement work hours on 28-day cycles, rather than
7-day weekly cycles, for the purpose of meeting overtime allowances. This is the
maximum flexibility which the federal law allows in scheduling law enforcement work
without incurring overtime compensation expenses.

In addition to using the 28-day work cycle to achieve maximum flexibility, VMRC
receives the highest possible cooperation from officers in planning absences and leaves
during the lesser peak load periods.

The work hours of officers are being efficiently used to full capacity. There is no
untapped capacity available with which to even intra-agency variations in peak load
times. Capacity would not be increased by a merger.

EMPLOYEE OPINION POLLING ABOUT CONSOLIDATION OF VMRC AND DGIF

[ JLARC inappropriately asserts there is employee favor ]
| for a consolidation of VMRC and DGIF (p. 113). ]

JLARC has reported that it received polling results from 43 marine patrol officers (p. 29).

Two-thirds of them (approximately 28 by our calculation) were said to favor a merger,
according to JLARC on page 113.

14
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The JLARC study report discusses agency operations not only in law enforcement, but
makes many comments about the areas of fisheries management, habitat management,
surveying and finances, as well. Yet, the opinion poll pre-selected only one category of
employees: law enforcement. The poll apparently excluded any opinions from:

- Environmental engineers

- Fisheries Management staff

- Surveying staff

- Finance and accounting staff

Apparently, only 20% of VMRC's emplo opulation of 142 can be documented
to favor a merger of DGIF and he members of that grou uld likel

hold an ex ation of pavy increases by merger, an ARC has noted that this pa
increase would be required (p. 147).

VMRC CONCLUSION

On the issue of consolidating the Virginia Marine Resources Commission and the Virginia
Department of Game and Inland Fisheries:

- We agree there would be no cost savings in consolidation.

- We agree there would be no staff savings in consolidation.

- We agree there would be no space savings in consolidation.

In fact, there would be additional costs associated with the merger.

We agree that the customers are now pleased and are being well-served in an efficient manner.
We agree that a merger would create a whole host of new problems.

We have shown by correction and clarification of the JLARC report that premises advanced for a
merger are not valid.

It is recommended that the Commission conclude the issue by thanking all parties for their good

efforts and participation in the study and conclude that enough information has been obtained to
find that a merger is not in the best interests of the Commonwealth.
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e COMMONWEALTH of VIRGINIA

DEPARTMENT OF CONSERVATION AND RECREATION
203 Governor Street, Suite 302
TDD (804) 786-2121 Richmond, Virginia 23219-2010 (804) 786-6124 FAX (804) 7866141

October 9, 1996

Mr. Philip A. Leone, Director

Joint Legislative Audit and Review Commission
Suite 1100, General Assembly Building

Capitol Square

Richmond, VA 23219

Dear Mr. Leone:

Thank you for providing a copy of the exposure draft of your report, Feasibility of
Consolidating Virginia's Wildlife Resource Functions. 1 have reviewed the document, and would
like to provide the following technical comments. My recommendations for specific language
changes are shown in boldface type.

PAGE 17: “The Department’s organizational structure now consists of six divisions (Administration,
Dam Safety, Natural Heritage, Planning and Recreation Resources, Soil and Water Conservation,

and State Parks;and-Volunteerism-and-Constituent-Programs. )™

PAGE 18: “The Natural Area Stewardship Section is responsible for managing the habitat of rare
species and communities, on Natural Area Preserves, other DCR-owned lands, and other public
and privately owned lands.”

PAGE 31: “In addition, DGIF provides enforcement support for regulations affecting both animal
and plant and insect species.” DCR is the only agency spzcifically managing rare or significant
communities.

PAGE 34: “DCR’s Natural Heritage Program is part of an international nationwide network of
natural heritage programs that were founded by;and-are-affiliated-with; state, Provincial and
national governments, tribes, universities and other organizations, in cooperatlon with the
non=profit The Nature Conservancy, a non-profit organization. Every state in the country has a

'A seventh Division, Financial Services, will become operational shortly, pending the
selection of a Division Director.

An Agency of the Natural Resources Secretariat
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Natural Heritage Program, as well as six Canadian Provinces and 14 Latin American and
Caribbean Countries.”.

PAGE 38: “Staff Do Not Cooperate.”

The report fails to cite the coordination, and joint field surveys occurring between natural
heritage and DGIF nongame staff. In 1996 for example, natural heritage and DGIF nongame
biologists conducted joint field trips collecting bat data, and staff met to discuss and set priorities for
USF&WS section 6 funds.

PAGE 40: “The Agencies Maintain Duplicative Information on their Databases.”

The report does not explore the necessity to maintain some of the same data in two places.
Information exchange can and must be improved to reduce the manual effort involved in data
management. However, the function, and very nature of these data systems, demands some level of
duplication in all instances.

PAGE 48: Continuation of “DGIF and the Natural Heritage Program Should Be Consolidated into
One Program”

According to a survey conducted by DCR staff, familiar with heritage staff throughout the
nation, in 68 percent of the states natural heritage programs are housed outside of the game and
wildlife units. In 16 states, the programs are in the Wildlife/Game department or housed in the
wildlife division of a DNR. In 15 states, the programs are in the same natural resource department,
which includes parks, forestry, wildlife, fisheries, and geology but not in the fish and wildlife
division(s). The programs are in separate departments in the other 19 states.

PAGE 38: “In addition, the information systems and environmental review functions of the Natural
Heritage program should be merged into the remaining functions of DGIF’s Wildlife Information
and Enhancement Division.”

Transfer of the information systems and associated project review functions of Natural
Heritage into a separate division, would effectively destroy the operational integrity of the program.
Without the data management unit, which contains project review, the natural heritage program, as
defined throughout the western hemisphere, would cease to exist. The consequences of this
recommendation should be seriously evaluated before being reported.

Thank you for the opportunity to provide technical comments on this exposure draft.
Sincerely,

Kathleen W. Lawrence
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Hearing Impaired: 804/371-6344 o\ b‘%
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October 2, 1996

Mr. Philip A. Leone, Director

Joint Legislative Audit Review Commission
Suite 1100

General Assembly Building, Capitol Square
Richmond, Virginia 23219

Dear Mr. Leone:

Thank you for the opportunity to review the exposure draft of the Feasibility of
Consolidating Virginia’s Wildlife Resource Functions.

Since the enactment of the Endangered Plant and Insect Species Act in 1979, the Board
of Agriculture and Consumer Services has expressed the desires of the Virginia
agriculture industry to maintain the functions and authorities of the endangered plant and
insect species program within VDACS.

Because most of the activities of this program occur on or near agricultural land, the
agriculture industry feels that the Board of Agriculture and Consumer Services provides
the proper forum and VDACS has the expertise necessary to address endangered plant
and insect issues.

Concerning your report’'s assessment of the importance of Virginia agriculture, | believe
that the attached information prepared by Virginia Tech provides more accurate and
relevant data.

At this time | do not plan to attend the Commission meeting on October 15, 1996. If you
have any questions about my comments, please feel free to contact me.

Sincerely,
N 7 -
A
kll 'fia%n C‘ourt r 1l
- Commissioner
cc:  Donald W. Butts, DVM

Roy E. Seward

— An Equal Opportunity Emplover —
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