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PREFACE

The national employment security system is a federal-state partnership designed
to provide temporary assistance to workers who are unemployed through no fault of
their own. The Virginia Employment Commission is entrusted with the administration
of the Virginia Unemployment Compensation Act, Title 60.2 of the Code of Virginia.

An issue has been raised, particularly in one case, concerning the
unemployment insurance coverage of services performed by Virginians working for
employers who are not in Virginia. This report is in response to House Joint
Resolution No. 232 enacted by the 1996 Session of the General Assembly addressing
this concern. The report was prepared by Amy K. Averill, Policy Assistant, with the
assistance of Otis C. Dowdy, Chief of Tax and M. Coleman Walsh, Chief
Administrative Law Judge.
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EXECUTIVE SUMMARY

The 1996 Session of the General Assembly enacted House Joint Resolution
No. 232, which requested the Virginia Employment Commission to examine the
application of the unemployment compensation laws of the Commonwealth to the in­
state employment of Virginia citizens by out-of-state employers (Appendix A). The
resolution also requested that the Commission make recommendations concerning
whether modifications should be made to the Virginia Unemployment Compensation
Act to ensure that these workers are not unreasonably denied unemployment insurance
benefits.

The Commission examined the current statute and the requirements of federal
law as they relate to such employment. It was determined that a federal standard has
been followed by all states in determining the coverage of in-state services for out-of­
state employers and that the particular case which prompted the General Assembly's
request was unique due to extraordinary circumstances. The Commission recommends
that no legislative changes be sought to address an individual situation.
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BACKGROUND of the EMPLOYMENT SECURITY SYSTEM

The unemployment insurance program was created under Title IX of the Social
Security Act of 1935 as a joint federal-state system to provide temporary financial
assistance to workers who are unemployed through no fault of their own. Employers
report and pay a state tax quarterly on the wages of their employees; these revenues
are deposited into a trust fund solely for the payment of unemployment benefits.
Through the Federal Unemployment Tax Act (FUTA), employers also pay a tax to the
federal government on the first $7,000 of an employee's wages. A portion of these
funds are then returned in grant form to the states for the administration of their
programs.

FUTA has given states vast discretion in the operation of their employment
security systems, particularly in the area of establishing benefit eligibility requirements
and employer tax structures. Congress and the United States Department of Labor
have set forth, however, certain basic requirements that states must follow in order to
enjoy the benefits of federal certification of their programs. One such requirement i.s
that all wages which are taxable under FUTA must also be treated as taxable by the
states.

Employment for which taxes must be paid and wages must be reported to a
state's employment security agency is considered "covered." Once covered
employment has been established in a state, an employee's reported wages are used in
determining monetary eligibility for benefits on an unemployment insurance claim
pursuant to the laws of that state. Any other eligibility issues arising from the claim
also will be determined and adjudicated according to that state's law.
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LOCALIZED and NON-LOCALIZED EMPLOYMENT

The policy which governs the establishment of tax liability and, therefore,
unemployment insurance coverage of services performed by a worker employed by an
out-of-state employer dates back to 1952. In a letter of the same year from the U.S.
Department of Labor, a test to be used by states in determining the status of
employment within and without their boundaries was articulated (Appendix, B). Since
that time states have adhered to these parameters by incorporating them into their
statutes, in the interest of extending benefits to as many workers as possible.

Section 60.2-217.A of the Code of Virginia states that:

"The term 'employment' shall include an individual's entire service, performed
within or both within and without this Commonwealth if:

1. The service is localized in this Commonwealth; or
2. The service is not localized in any state but some of the service is
performed in this Commonwealth and (i) the base of operations, or, if
there is no base of operations, then the place from which such service is
directed or controlled, is in this Commonwealth; or (ii) the base of
operations or place from which such service is directed or controlled is
not in any state in whic~ some part of the service is performed, but the
individual's residence is in this Commonwealth. It

The Code continues in section 60.2-217.D.l to state:

"Service shall be deemed to be localized within a state if:
a. The service is performed entirely within such state; or
b. The service is performed both within and without such state, but the
service performed without such state is incidental to the individual's
service within the state, for example is temporary or transitory in nature
or consists of isolated transactions.

In the event that services may be considered to be localized in more than one
state, Section 60.2-217.C.3 gives the Virginia Employment Commission authority to
enter into a reciprocal agreement with another state's employment security agency,
allowing the employer to localize the services in only one state.

Additionally, Section 60.2-217.B provides that:

n Services perfonned within this Commonwealth and not covered under
subsection A of this section shall be deemed to be employment subject to this
title if taxes are not required and paid with respect to such services under an
unemployment compensation law of any other state or of the federal
government. "
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These provisions, like the unemployment compensation statutes of all other
states, closely follow the guidance set out in the Program Letter. Through the
consistent application of these standards, the national employment security system
attempts to extend coverage to the greatest number of workers.

The particular case referenced by House Joint Resolution No. 232, however,
was unique. Although the resolution mentions that the employee's work was
performed on military installations within Virginia, this fact had no bearing on the
localization of her employment. The distinguishing factor in this case was that the
employing unit was an out-of-state university doing business in Virginia. The
claimant who was denied benefits in this instance was an employee of a sovereign
state. The Federal Unemployment Tax Act excludes from the definition of
employment "service performed in the employ of a State, or any political subdivision
thereof, or any instrumentality of anyone or more of the foregoing which is wholly
owned by one or more States or political subdivisions ... " [26 U.S.C.A. 3306 (c)(7)].

By prohibiting the Commonwealth from taxing another sovereign state on the
wages of its employees, whether or not they perform their services in Virginia, this
statute precludes any such employment from being covered by the provisions of the .
Virginia Unemployment Compensation Act. In the cited case, the claimant did file a
claim for benefits with the state by which she was employed.
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CONCLUSION and RECOMMENDATION

The Virginia Employment Commission was asked by the General Assembly in
House Joint Resolution No. 232 to make recommendations regarding any
modifications to the Code of Virginia which may allow more coverage by the Virginia
Unemployment Compensation Act to Virginia citizens employed by out-of-state
employers.

While in one unfortunate instance extenuating circumstances prevented coverage
under the laws of the Commonwealth, the claimant was covered by the statutes of the
state for which she worked. Through the extensive means provided by the
Department of Labor and echoed in Section 60.2-217 of the Code, the Commission is
able to work in cooperation with employers in other states to ensure the proper
treatment of the services performed by their employees in Virginia.

Any desire to change Virginia law would require a change in federal law,
which could have the unintended consequence of allowing other states to impose
unemployment insurance taxes on Virginia. We do not recommend pursuing such an
amendment to address an isolated situation.
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Appendix A
GENERAL ASSEMBLY OF VIRGINIA -- 1996 SESSION

HOUSE JOINT RESOLUTION NO. 232

Requesting fhe Virginia Employment CommIssion to examine the application of the unemployment
compensation laws of this Commonwealth to the in-state employment of Virginia citizens by
out-of-state employers.

Agreed to by the House of Delegates, February 8, 1996
Agreed to by the Senate, March 6, 1996

WHEREAS, the unemployment compensation program is a critical safety net for the
Commonwealth's workforce; and

WHEREAS, such program is intended to furnish a temporary source of income to those
individuals who become unemployed through no fault of their own; and

WHEREAS, in some cases where citizens of Virginia perform services within the Commonwealth
for out-of-state employers, such employment may be subject to the laws of another state; and

WHEREAS, some Virginia citizens in such circumstances have been denied unemployment
compensation benefits because of the application of such other states' laws, but would have been
granted benefits if the laws of the Commonwealth had been applied; and

WHEREAS, in at least one case the laws of another state were applied to a Virginia citizen' s
unemployment compensation claim when such individual's wages were earned in Virginia on federal
military installations, resulting in a loss of benefits; and

WHEREAS, whether such employments are subject to Virginia law governing employer liability
for Virginia unemployment compensation taxes and the payment of benefits or subject to the laws of
another state is critical to individuals in such circumstances; and

WHEREAS, the citizens of the Commonwealth would benefit from a clarification of such laws;
now, therefore, be it

RESOLYEO by the House of Delegates, the Senate concurring, That the Virginia Employment
Commission be requested to examine the application of the unemployment compensation laws of this
Commonwealth to the in-state employment of Virginia citizens by out-of-state employers. The
Commission shall make recommendations concerning whether modifications should be made to
Virginia's unemployment compensation laws to ensure that Virginia citizens working for out-of-state
employers are not unreasonably denied unemployment compensation benefits.

The Virginia Employment Commission shall complete its work in time to submit its findings and
recommendations to the Governor and the 1997 Session of the General Assembly as provided in the
procedures of the Division of Legislative Automated Systems for the processing of legislative
documents.
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Tho por~on 'uHt) ·~.~~~~d· ,f:.ha CO\'Ol'll:;~' dot'31"l1linn.t.ion \-Jill hnvo t(\' 8Gk t1 DOD!:; th0
vldUtll hnvo. 'l~:rG ·t·i\~·Q :~(;~"',-,>pf:\ro.t~i~nL; in thia ~tB.to and d003 ho porfonn nny DO]

hero?" If. t.:1>') ~-~\5i:-~1:" t.o j!l~1!~~: qU3~tion is "No, It tho ll~rl Clue~tlon is "ls 1
b.:lSe of op!lrat:;.c!1~~:ill ~!!.{ 'St3r~ .in uhich he porfonns :lomo service?" If it j

all. of hU; s-;)~-y1.r::! is covored.by t.ho law, of that sta.~.
_ '1 >:'~\; .:-: "!'::' ,.. , .

If tho ind!."'5.d.t;.<...:l·h~~'nobo.~o of opol~tions or if hG porform~ no liorvlc~ in
· St;\to in l-lh.~ '':11 b~ ~ ;haN~ 'of op:lration~ iG located, and his covorago 1s not d~

mimd by .~hi·n·.Lc~.~$ :t~un it i:l nOCF.HJ33rY' to .:lPP~V th9 t.hiTd t,=~tJ that of d1
· ti.on nnd cOL:t~"nlF~in tbe SPJi10 mrinar:. It- tho individual porforrnp no sorviCi

t.he St~t~ f:'01l\ l-~r.icb _l'...i~ s~rvlc~ is dircctoo. nnd controllod and bi~ sEn-vica
· t.h0~forG not.~cc.~·~n·~d.:·.by this t~st,in tho St:lte l'Qaklng tb~ d3tormln:ltinn or

a.ny other 3t;;t~i" 'th9n~"it is nr;c·~~~Q.l'Y to opply thf; fourth tC3t.~ that i.:i to j

out whothrn- ·t.he i:ldi'\;i~,u(\~ -po.,,-forr,1s nny scm.cC' in tho ·Stat.o in .Ihien he Ii.,
Hel"a esn.in, tJ~ 'i'h~ BD:·vlca in:1.y b\)-' found t" ~ covorod in th~ Stata making t
da~radna.t-i..on, C-f'"· .in . hO!1l'3 -olhor. S tato. ~ ,

I.'· rl~c~' l-n~;r~'~'~~;~:;{"Is IJoc~1:i7.od .'--_r__.. ..- · _
.It :\.s .. n~c~:·~·riri.;y~·t6 d9t9:t.~t1)1) firGt whothor tho tOrviCA in quostlon is
locn,1.ir.tid i-n >iny" st~te. Service ~.s localizod in a 3 t~.te if it is perf
('lntir,31~r ,,-i thin: the Stllto, or,. if it in pE)rro~d both wit~in .l!nr' . tl:
tho St~t6 :~~:nd ths sorvlc~ .porfonnod outsldo tho St.~te i~ Incld.on, .:.c
tho" in=iivi··inalT S .5~rocoporform[)d \'Iithin the stnta. So~vicC) i!i cons}
.1n~idon:t~l:--,'for, oxo:roplo.,' if it is ternpora.ry 'or tr.:ltlsitory in n3.ture, c

. consist.v CJl: :J~~olB t,lJd trnnsaction~. . .

.. , ' .i.~·'·i/d~~~~l{~.:~n~ ~lhothor ~ the j;~~~'3 of II lrork;r ill incidental or
! ..:" ~.·",.:.~··~.:tr:l~~i:~~~~~Jn.n:lt\lrd, ,come of tho factors to bG co~')sidorcd aro:
: .. ~ " ~--.. >~\.~~-:~ ....:_; ..~~-:L..~~.~~;;:'~:~. . . . . ...• • ~. .

... :~,:I~~.. ~.~ :,.': ;.~,~~.;·.1 ..:I~·:·~I~~5J~~i~·t~d-hy.;_t.bo. ,e.ilplayor and the err.ployea thnt tho ~cr­
:' ... -·-·::··~:·~~~;.I.I.~':~~~n:[GoTnt~a"transb.ct1on or D. rogull\r p"rt of tbt) ere··

. " .' . :;: ... :. ~ ,'·.·:;:-FJ?~~.}~~~~:~~.~vt)rk? '.' .

........ -:."'~~lI·,~·;·\·~~··~1~j~&~~~*;.:~;~f~~o~·1ri~c~cl'"·l~~ ~oturn t~ tbe orie;:tnal sta~o' upon
'. . ,'.~ ;cc·~~1~tJ..9n of the 'Work in th~ other stato, or 1s it his .int~n-

. " ':ti ~!l\t;.q~.~ontinue to work in ,the othDr Sto.to7 .
. '.' :·--,·:·V· -, . '

3. '::Is·,'th~::~~r~c.p~rfOnfiod outside' the State of the same n~ture B.S~
or is·~;t·di.fferont:from, tho tanks and dutiE>S por.forI:1oo ~:ithin

th~· ·9ta.:to1"· ';'
..~ ....., . . ;

... ". ,4." lio~/:dri.~-~":.th9:.i€lngthor· servi~~ with tho ()l'tlployor vithin tho.
. .... ~. :· ..st~.~::c~Iripnr9 with tho .length of service outside the stato?

,f '"1-:~i~'~')': .:':' . - . . ...'
_.. ~ !:~..;_.~.t"':'.. ~_"
.'. ,,< .:'~ .:~': '.

.: ~..... '.~' '.. .
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~.- I3ocauco of thE) ",,'1.do'·'V~rlntion of fnclB in o:J.ch pa.rticulnr situation, no
fiY.ad lcn~th of. timo can bo uoed au a yardstick in d~torm1nlng ~ether

the service is inci~ntal or not. The oo.londnr year should, however,
b~ U!3cd n~ a guide, pro"idcd. that 1tl~ appliod with l50Ma nerlbllity,
taking 1nto consid~ration tho vnriou8 oircum3tanc9s under which the

, 'Work is p9:t-rormodJ : Duch 30 the toms of the contract or hire, whotJ'ler
· lrritten or ,or31. ._",.. ~> -. '. .' .,... ,

~":: .:'....j<.:: .
B. E4amploG of SGrvicos uhich aro locilizedz

- .... :.;: :. ~

1... JJJ. BCl:-rl..~ 'pci~i6~~Gd 1Ji one state:
. - -' " '

. . . ,,: ..';.': ~ :-. .' ... .
A.cnlosma.n :!'or .0; NO\l York corporllti-on, who lives in Ind:tana

.~d porfoJ.'us a1l.~·his 8orvieo in illinois, is BubjDct to tho
Illinols13w'bBc~useall hiG sOl~lco is pcrformod in Illinois,
oven though th~'corporat1onfor which ha porforms tho Be~ce
is loc~ted in·N~u York and his rosidonce is in Indiana~

.... -. ._~ t:

2. Sornco p3rr~t'tC~d vrithln and without A StAt~:.

A contract~r hnd B placo of bu~ino~B in California _ho~o he
h&:lntnincd" hiD rocorda' nnd Dt!>rod his oqu1pli1:1nt, and from
\Thiela h9 dlr,:)ctod his vnriou~ jobs 'Whorevor looatod. All of
his job~ had bo~n in Cnlifornia but h6 obtainod a contract J

for 4 Din~10 job1.n Navad:t ,·:hich took 7 months to complote.
Du~ing and nttar·tha CO~piotion of bis work in Nsvada,·tha
Qontrnclo~ continuod his activitio3 in CellfQrnia.

. .a. ~ A rasi&)ri~:: ~t': t~lif01"nla -Ha.::J hirod in Cnllfornia to lrork on
. the ·l:ovedll.job~''. Whon ·tho 'vork in l~ovl1dtl lUll] complotod, he

_ ., . '; .-. \13~ 1n1d orr and not rohil·od by this emplo~tor.: His service
· 1~ travclins:rrom California to Novndn W~ 1noidontnl to his
·~tJorvico':-In IJdvada.. All bia B.erneo va.alocalizod in Navada.
· and lJcU ~~bjoct to the Neva-do. 111v.

.. . '.': -. :..>-

b. A residant of 'cillrornia ha.d boon 11 foroJ11lln on the employer's
· payroll f<)r f.'-ayeral ye~r~. He was moved from a California .
job to the 'l~'Zlv!lda job whore ho porforrood sorv'ico wltil the
completi.on, ot. theJ job, .o.t which' time ho carrm back to Cnl.i­
~ornia-ror continuod-Hork ~ththa same -omployer. Although

,this cm:ployo·') .1...as in -No\"oda for 7 mo'nths, his rt)gulA.r \!ork
'W1l3 ~in C~lifornia., - ~d-tho -Nevada -::(1rvlco lln~ temporary in

- llaturO r:.nd· incidontal to the Cal1forn1o. sorvico. Hls8orv!co t

therororo~ t~:lS localized in California, and his service in
Nevada ~~'gubjsct to the CAlifornia law.

...." y:\:\r~;:J;'~:: ,
•
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A ref5idlJnt of tlovndn.'Wa.~ hil"'ad for the tlovnda job only.
Afle~ tho end. of sovoral months of. 6mploYlnen~ in Nov~d3, he

. continuod ror~o~lin& D~rvico for this employer ~or an oqual
length of timo on anothor job in Cnlifornia. Whilo t.ho
'employeo-'wa3-1-Io~1{-Tllf! in Navada, his Borvice litis ,loca1ized
thero and ·was :covered by the Novada law because that was, tho
only jt!b tho individual waD hirod for, and the Navada con-.
tract was .an i~olatGd transaction of the ~mploycr with no
likoli\lood'offuture Navnda employment for tho individual.
Since hii lilove to California was concid9red penns.nent, :Me
nervicein California is loce.l1r.ad there and is subject to

, the 'California I·aw. .

c.B.I.

If an individual's 5'orvfe~ in ·-not luc::lllzod in any Stato, it. 18 naceooary
to apply th~ aocond tost j~ tho st~tute: DOdS tho individual pGrfo~ 80ma
sorvice in tho Stnto in ~il1ch h15basc of oparationo is locatod? The
individual's b~e of opor~tions rhould not bo confusod ·with the place from
~hich hiB 501~ic~ is directed or· controlled.,',

. . . ..

J

~e "ba8o of opol"'at1oilS~ is "the plac~ or fixod contol" of more or le:Js ~
pprroan~nt n~tu~ from w}dch tho e~ployeo .stnrto work and to which ho CU5tOm­
~rlly rolurn3 in ord3r Lo rrlceivo instructlons from his employor, OJ;. com­
titunications from his CU~Jtom"rs o~ othor pc::rsoru:, or to roplonlsh stocks and
matoria13, to rcp3ir cqulpTl1ont, or-to porformany other functtons ~ecossary

to oXQrcise bis trado orprofoasion at soma .othor point or poirtlB. The
base of oparatlon:.; may: 00 tho Gwployoo's businl3ss orrico \oJhich mg,y be
located f.t hig' ror.lrlonco r 01' tho contract of cmploynlont. MAy !Specify a
p~rtlcular plQce at 1Jhich the omployeo is to rac~1vo hie dirootlons and
instructions. ~ls tC3t i~ a~plicablo p~in~ipnlly ~o omployees, such as
·aalestl1Gn~ whocu3lom9.1..1.y :t~l\vel .in ~evornl states.

• : ~ :.~~ < • I : ~

A. Examples of nonlocal'\ i~d ~~rvico•. ''Whore cov~r8:go is decided by the
basc-of-oporatlons t(;~t.:· :.

".

. ... " .

1. A S&l(;l5rn~Il, '8. Tasld.ont. of CaliforniBJ Gold products in CAlifornia,
Neva.dn., and Or~.r~on·for his omp1o.Yor whoso place of buslnona 'WlU5

in N9W York.. -.~Tho :~~lcsntan .op~rAtod from his homa wh'3re h~
receivod in::;truct1.ons from his cInployor, conlli1UniCRtion3 from bis
customors, ole.':· Onc9 a year the 8~~nSl'lall "Went ,to New York for 8.

lwo-wook 3alen n09ting. His base of operations WAS in California
and ho perfonr.(.>(} somo service in California. Tber~rorot lU.l of

.. his service H~. ·cov.ored by tho California lOll.

_ ,J'
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n. A. 2. An ()JT1plo)rI;)O ~'o~8d" for 'a company '"mose homo office wes in
Ponnnyl.vnni:t.. · He ,.as 'made :1 l-o[;ional diroctor wOrkin~ out of a'
bran~h orrtco in tku' York. .no workod rno~tly in !Jew York but
spont con..~1.dG1"'l:blo·:t.1r.lo Il1DO in Ponn~ylvan1A A.nd Now J~rlJ(\Y.

Thn lndivldnn.1..*.s brADt'-or-oporntion~ \IllS in New Yor-k.. 51nCD ha
.perfo1"'m3d ~orn!i GljrUco in Noy Yorl; and his ba~C3 of operntion3
~n~ in Now York~' it·is immntorlnl that tho 30urco of direction
and contr'ol \·t3~ lil Pcn'n:;ylva.nia, and all of the individual's
servico ila~. co~t)rcd.by tho No'.' York law. . .

B. ·The b~s~-of-op~rutio~~ l~~t ~3ynlsO be used to detar~in~"th~State
". of cvve~~Ge;or ~ervic~.p~rrormcd~J·tr~vcling b~nds &nd orchostras.

Whon the OWllero or :.cxocutl'\Te officers' romo.in in tho 'state whore the
tnain orrico is. mAint.g,~wd, th'3 npplic9.tion· of the test to. an organ1­
zaC..o:1 other th:.>.n ·it ·no.1:~ p:I"oprictorshtp croates no problem.. In ap­
pl~~ng t.ho t!tst t:o,."1. ·e.ole "propr:i.etorGh1p~ whon tho o'W'tler (utJunlly
.the·le.luor) tr4v~]_R ,,1-ri~~h tha·_b~l.nd,_factors -to be _con3idered arel

1. RosldoncEl 3.11d. i~~in~ addr'"lss· of tho ownor ·
~ • "I •

• ; .... ~.~". I ~.. ~

2. ~::;~:nn~~;ttC~,):~n:~:lt. o~ b\winclJll J!'nnager who acts aa tho

. "':: ;" \.:: --:.. j'; .
J. stn.~ in which: tin~bT.!o tnx returns ~ fl10d by the Olmor

4. stat~ in· which' tho. Olmcr ha.~ 0.. traveling card from a musician's .
union -.

. ' ... .- ;-":/.-:: .. \ .. :'..
5. stl't~ frOI1\ \'~b1.ch: :t,hQ-:~band stnrts and to wblch it retui-ns a.fter

tho comnlotibn or·c tour
" , ":t 1:.:· I .' ! :h;'~L <;: .. '..

Examplos invh).~i:hii'b:llj~1h and orche,trao'
• . . ' .. ": J.....;;:;. --:- .• :- ;:L-;-r~l;.4·~···-..... . .: .. ' • . .

.. •• ....... a ••••_~............... ,.......a.-.-..........,..c~.. - .. ~-_. . _ .•-. . .... - •.

a. .Tho 19nd~r·, .~h? ;,ct.ll'C propriot.or of a travoling 1ndoponc}.ont
b::\nd, roS~.tk~5· j..n;'C?.l1"forni~, l'~':'olves D'lll.il inClllifornin,

••• n .,;...I~.e~l·~~b4;j;Q~Lca.rcl·rro~n.. A· Californin musician' Bunion,
and has 3. btlf,ino.::;o ~gont in C:U.irorniA.~ -Tho band porform.'J
in scvor:ll'St.c.to!J·' and its'Dorvic6G aro not loco.1izod in any
Stato. .tQl sor~·ico3 of' any (lDlployoa who porfoms :Jorvict.)s
in -Clllifornitl~nt~"Tol1·AG in" other~;sta.toG";l1rf) in employment
in Calii'ornia _t1~~~r tho b:lse-of"-opornt1ons t'ast. ~von though
the ~oador tr:!v?13 ·l-rl.tb tho -band, tho prlnoipal. ba5()~of-opora­
tion3 for the landor' and'individual muslc1Qos romains fixed
in· Calir~rn:i:Q,~"~~~O--the -l,ondar maintailUJ· his headquarters
~hlle' in.trnvQ:l,;st"atua •. :.. .'.

4o:.- ..'. .• r' .. • '.... • _
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II. B. 5. b. Tho blU'Yi 1~=,C!61~ ir. thCl pl"'oc~din~ oXOJl!lJlo, whilo in Oroeon•
hirou n r::;; dl;.lnt c r" Orcr,on as n pormnnont tn'9mb~r of the b:u'lCi..,
Undar ,tho CO!i·~l·CV.!tAr 'hiro, tho f;\Ttlployoo 'Wa!J to trovol ~l t.h .
tho band in Ci?l j.f('{;'~~~ and othor Stnt4!'s ~ " Und~r tho bano-of­
op:>rCltlol"'.a· t·)6t..,. t.l1R c1tployco'~ corvicos A\"e 1.n omploymont
"\.n CJ11;.ro::"~l[:l:-durli·r:; nJ 1 p'!:lrlods. It i:; 1'oco[~1zod. th3t '
thcr~ l.f1~'.y h') n.~~rt)P?rtinr, pcr'iod durinG llhich this employen
por,ron:J5 ~'orv~c-::J ~nJy j.n tho state of Orn~(\n. Fl\rtb.8rtf:O:r~;

thct..t.l f:"~Y .ht') n' ·r:)p~rt.tnr; porlod· or }).,riodo ciut'ine which th.18
Ortpl(;y,,') tn;~~ b~' "P~~'fl)ntiln~ Eorvic~::; in 30\901":u' Stato$ but not.
r.s .y~t. In" C.:lJ:lfnrnlt).. ' HOt.!cvor, bacnuso of th" pFlrlod LUld

,location, of (\mptoYlnont e~rQs5~d In th~l contra.ct of hire, tho
fJol',,'"icos, lJ.l"~ ,c~n:,,;1.d.Qrod ill employment in Cnliforn.1.e. ..

~ . ~' ;.1 .

III" Place, i):~!.fJ ~,.i~.ich !J,~i:~E;~_ce"~ Di!~lod ~~ C()~tr(lllnd '
, ,

. If tho irJdividnSJ.1 'l:!.1:t: ~,no-;br~~;.;or-op;:rr-;I,tion~,. ·01" if I!o htls such A bu.s~

but do~n ",,1:. T)~r.fo:rin r.!13r 30l'."lrlco in til':, ·Stat-'3. in \lbich it i~ lO~l1t~!d,

'or if th~ h:].:.:~-or-Ol)~;r~tlcn~ lni)Vt)S frOl'1 st~,;.o to Strto., it io n~c'.,~:;a:~f
tt1 find out whot.hn1." f!t\"'" O:(.t~l(J indivi~u:ll· ~ 50rvice is porfonnod in thtl
st.r..to r~"oln '!!shieh h-'.s ~(nvlct.l IG dir~ctod O~ cont.l'oJ lod.. Tho plac9 front
~shlch nu indl"rldua!_"" f; t:cl'vlc~.l:; dl~'ocLt)d or controlll")d io th(!t plLlc,) at
iJhi ch tho hariie r.utJvn".(i.;.y· :'J:;d.t~t~ ltnj from '\-lhich t.ho g'Junrnl control
ei:lllnatc:;, rathr::r th~l!1 th,J pl,"lco at, ·~hlr.h 11 r.~Rn~gol' or fOMmnn d:!.roctAy
sur-orvl:;,,'!] tho p~!"[or::',!':'~~., of ~e.rvl~l):J unrlor conorlJl instructions from

.the plac~ of b3Gi·J ~~.rU·'':J'r.U·.~r.. '

- .-. . .
E:!Clr.'Jplon of sorV"'lt~ '.-rht~~l It;·,notjlortr.li~.()d in l':ny St!1te, vhar8 cover3L:0
13 d~cluod by tho pl.:\c,~)-,)r c.nl·n~tic):---.:lnd..eotltl'ol 'lost:

A.
. " " '.

A contr~ctor l-:hN.."~ M~111: {,fflr:o :i.~ In Cl'.li.fcirnl~ 1.8 .rcr:ul.:u"ly on-
~nt;'~d in '·'~;kl. c r:lJl:.tj.".:,c:"lcm work ~ n Cl1ifornl11 nr.i ~v/\d~. ,\.ll opora­
tion3 ;:'.1"1) nn':.!~l· (U.)"·J~·~l~.'n of :l l:onp~,·.1.1 mtp:Jl"lnt6nd~ntwhoso orrico ic
in Clllifornin.. ~~G!'~r: i.n ~(.ch:;~:\t~'.t~ cU.rcctly :;uparv~.:;ed by .r~.old

supf)rVisol-!J P"·P.·~:':-:nt:, ~:,"_":T. riold offic(:JC loc''lt.~d in o:lch of th~ tu'~

St:lt~5. 'Ench fi('-',c~~UP'i'l·"it-;or has thr:l JJUlo;ul" ,to hlro And rir~ r~r­

sonnolj h,.;,:]!)",;or. ('lJ>r':J~;n~r.t5 fnr l:'D.uC'o;~!lr rnllst b-:::: ~lonr~)d' throuGh
the conl:.r~l C'.l!..·.'L!,,:'}•..~~LF-'J 0:100:; l'oport f()~ ~.,ork :\l th~ fi old .ol'Ticcc..
'Timo cl':rd:J ta9 Q ~:~nt .·,:::~~l:l -t.o ,tho lJ~3:L!l orficu in California. ~·hero t.ho
p3Y:l'o11D nr2 Pl·C!L".:."!"}u;,; ~~nploY~l(::t'-l"'0t;u.l&rl~ p9r:orm DorviC:lls in both·­
Cill f'Jrniz. nnd l~o".r.:c:i~'..::· >l.t. ill clt.~t~r~rdnod that nQllhor tho local:i.'u-\­
t.ion, nnr th~ ~1:l:-:~-0 r-opcr:ltl0J'lS' :t':'6 to ,c.pplioB.. Sinco tho. bOoGie au thor­
tty of dir0clion a~~l cbltt~..ol E)Dlnng,to~ from tho .~~ntral offica i.n
Ca,lifornia., tho ~~.'r'\r},eeG',of tho employ~ea ,nre in omployment in
Californie uno';:tr ':Lh[' '(11nc~-of ....diroction-nnd-control toet.

~ '.. . - ." ..6 r • •
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III. B. A salOSmBJl rc3idlng in: ·Cl·ovolnnd, Ohio, "WOrlc~ for a ooncern whOBS
fnot.ory and solllnr; offica nro in Cldcago, nlinois. Too all1esDWl's'
territory 115 Kontucky, .hrk~naast Ql'..lnhOr.1A, Illinois. nnd Hirmouri.·
UO'd08:a not use elthor tha Ch1eaEo o1"fico or biG home in Ohio as
bis ba~~ of oporAtions. Since his work is not localized in any state
and he has no baoe of operntions, all his ~orv1ce 1s covored qy the

. illinois l.av becaUBG his work is. diroclod and controlled from his
employort 8 Chicago offica and Bomo of his sorvice 1s in Illinois.

IV. Plnco of n"cidonco .... r.
. . <:l\.:.:,

If cov~ra.go oannot bo 'dotGnnincd by any of tho teats Above, it 1s nooss­
s~ to npply the test of ro~idonco. Rcsidonco is a fnctor in d9to~
ing covor~e~ only }mon tho individual's sorvico is not localized in Q~

Stato &nd hfl perlonnfj no sorvice in tho state in 'Which h~ h4" hi!J base
of operlltions (if b9 hItS .5uch a baAo) and he porfonns no 1!Servlce in the.
St..te from which h~:5 :acrvlc()~·is·diractodand oontrollod. .

If nono or tho othor t~8tS' ~pplYt all of en Ind!vjdu&1's' ~orv1ee 1s
'coverod in tho SUito in which ho lives, providod thn.t some ot his 89l'­

vico is porformod in that stnte•.
/ .

Examplos of coveragD dGto~inod by St~to of renidoncet

A.

B.

A 8~eOInan Omployod by 110 I.nd.!bna company livea in Il1.ino1.~. His
territory-covars !o~, K~ritucky, 'l1t1d illinois. Hi:! SOrviC9 is not
localizod in any Slato..··: He U!iOS hi:] omployor t s India.na offico a.s
his b3BO of oporatiqns, 'and his '~'Jrvlco is directed from that office.
He performs no sorvice in' that state in Yh1ch hi3 b~se of oporations
is locatod nor in tho 3t.3.to .from which his sorvico is direeted and
controllod: He' doo~- perform nervico··1.n tho stnto in which ho I1va.s­
nl1nois. Conso~ucntly,:a:-U'o~' his :~or\"i~o:~s subjeot to .tho 1111n~~a
:J.aw. . ..'.- :; '. ::.~; _-- , .

", "'~ ~~~:~·_'.·~ •.·.I_ .. /J . ' .

.An individual wo liv,.:!' ,in Cnllfornia wos hired aB a momber of a
travoling ·circun to pOl'form in California,' Arlzon:t, and Now 11auco.
Tho circus line directcd and· controlled from Florida•. The flmployoC)
pox-fonned in Cnlifornin and Arizona b~rore quitting. Beoause none
or the first thra~ to~t~ applyJ and oocau:lo he porfo~ed soma SOl....

vico:-in thQ state 111 vmiob' ba livod, all. or his Dervico is Bubjoct
·to tho la~l of thSlt: S.tate, ·.Ctllifornia.· .. . .

-' I r

-' I·'

If, after applying all of tbe~~t~st~~t~ ~ ei~en set of circumstnncos,'tbe
individoa.l's.sorv:ice ':is found not to'besubjaot-to any one State la.w, undor
most Stale laws the omployor JnB.y ~loct· to covor all of the 1ndiv!d'.1al's BOr­

vieo in on~ S~to eithor undor n proviaion for election of covGra~o-or under
the. r0cipro.oal· '-covor~ge-B.tt~nGom!Jnt.· Undor t,bs rocipro~a1 'coveraee nrrl1.neament, .
the :Jorvic~ tnay be covored in any ong of the follo:dDG st~tosJ (1) a 5ta.1:..o in
which-somEl p:lrt of tho 1ndividunl t (J 50rnCG is porformod, (2) tho State in lfhich
he liws, or (J) a stAte in 'Whi.ch tha Omploycr I!"..n.1ntains r.. placa of busino:J.5.

\' 19 !lGctian 15(c) of the Se~tc;:bc:r 1950 edltion of the Manna! of St:lt.~ FJ!rrplo:msnt
I. .:>:3curtty I~~i~lntion -for. draft 1~e;islat1ve provisioD, and JJll.ff8 C-12)' for a dis­

oussion of the rociprocal cov~rago nrrang~nt.



 


	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	



