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TO: The Honorable George F. Allen, Governor of Virginia
and Members of the General Assembly

Pursuant to the provisions of the Code of Virginia (Title 9, Chapter 38, §§9
311 through 9-316) establishing the Joint Commission on Health Care and
setting forth its purpose, I am submitting the Annual Report for the calendar
year ending December 31, 1995.

This 1995 annual report includes a summary of the Joint Commission's
1995 activities and legislative recommendations to the 1996 General Assembly,
and an overview of health care issues facing Virginia and the nation. Copies of
the legislation sponsored by the Joint Commission and passed by the 1996
General Assembly also are included.

In addition to this annual report, a separate report was published as a
House or Senate document for each study the Joint Commission conducted
pursuant to a joint study resolution. The document numbers of the individual
study reports we published in 1995 are identified on page 4 of this document.

The membership and staff identified in the following two pages reflects
OUI status as of December, 1995. As many changes have occurred since that
time, we have provided a current listing of our membership and staff in
Appendix C. As of July 1, 1996, the chairmanship of the Joint Commission
rotated to the Senate and the vice chairmanship rotated to the House of
Delegates. Senate President pro tempore Stanley C. Walker from
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Norfolk and founding Chairman of the Joint Commission resumed the
chairmanship for a two-year term. Delegate Kenneth R. Melvin from
Portsmouth was elected to serve a two-year term as Vice Chairman.

Sincerely,

r 77.~·~J

Jane N. Kusiak
Executive Director
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AUTHORITY FOR STUDY

The Joint Commission on Health Care was created by the 1992 Session of
the Virginia General Assembly, pursuant to Senate Bill 501 and House Bill
1032. This sixteen-member legislative commission, with a separately
staffed agency, continues the work of the Commission on Health Care for
All Virginians (Senate Joint Resolution 118, 1990 Session).

1995 COMMISSION ACTIVITIES

The Joint Commission held eight meetings in 1995, as well as one
additional meeting in January, 1996, prior to the 1996 Session of the
General Assembly. All meetings were held at the General Assembly
Building in Richmond. In addition to the agenda items identified below,
monthly staff reports were presented at each meeting.

At the March 27th meeting, the final status of the Joint Commission's 1995
legislation, as well as the current status of Joint e:ommission on Health
Care initiatives were reviewed. Additionally, the workplan for 1995 was
presented and reviewed.

The April 24th meeting included a presentation by Steven T. Foster,
Commissioner of Insurance, on the status of a settlement between the State
Corporation Commission and Trigon BlueCross BlueShield to resolve
allegations that Trigon had violated state insurance law.

Also at the April 24th meeting, a workplan for the Joint Commission's
study on the value and utility of Virginia's cost and quality data initiatives
was presented. A panel of experts reacted to the work plan and provided
testimony regarding health care data initiatives. The panelists were Robert
E. Hurley, Ph.D., Associate Professor, Department of Health
Administration, Virginia Commonwealth University (VCU); Louis F.
Rossiter, Ph.D., Director, Medical College of Virginia (MCV) Office of
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Health Care Policy and Research; Ramesh K. Shukla, Ph.D., Director,
MCV's Williamson Institute for Health Studies; and Wally R. Smith, M.D.,
Assistant Professor and Health Administrator, MeV Division of General
Medicine.

During the May 22nd meeting, a staff report on telemedicine was
presented. In addition, Karen S. Rheuban, M.D., Associate Dean for
Continuing Medical Education and Associate Professor of Pediatric
Cardiology at the University of Virginia (UVA), presented an example of a
telemedicine consultation. Laura Adams, Director of Operations,
Telemedicine Center Medical College of Georgia, gave an overview of
Georgia's telemedicine program. Following these presentations, a panel of
experts provided testimony and answered questions regarding
telemedicine. The panelists were Laura Adams, Hudnall R. Croasdale,
Director, Council on Information Management, Charles C. Livingston,
Director, Department of Information Technology, and Karen S. Rheuban,
M.D.

The May 22nd meeting also included a staff report on organizing and
funding poison control services in the Commonwealth. The meeting
concluded with a presentation by Toby Litovitz, M.D., Director, National
Capital Poison Center.

The July 24th meeting included presentations on the organization and
effectiveness of health workforce initiatives and the value and utility of
current health care cost and quality data initiatives. A summary of the
public comments received on the two studies presented at the May 22nd
meeting was provided.

During the August 28th meeting, Jack O. Lanier, DR.P.H., FACHE,
Chairman and Professor, Department of Preventive Medicine, Medical
College of Virginia/VCll, gave an overview of Virginia's Area Health
Education Centers Program. The August 28th meeting also included
reports on obstetrical care in rural areas and long-term care pharmacy
operations. Lastly, a summary of public comments received on the reports
presented at the previous meeting was provided.

The October 2nd meeting was attended by members of the Health and
Human Resources Subcommittee of Senate Finance and House
Appropriations and the Joint Subcommittee on Deinstitutionalization. A
status report was presented by Robert C. Metcalf, Director, Department of
Medical Assistance Services on Federal Medicaid Block Grant Proposals
and the Department's proposed Medicaid Managed Care Implementation
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Plan. Timothy A. Kelly, Ph.D., Commissioner, Department of Mental
Health, Mental Retardation and Substance Abuse Services, presented an
update on the mental health component of the Medallion II project. The
executive directors of the Virginia Association of Community Services
Boards and the Virginia Alliance for the Mentally III commented on his
report.

Staff reports on: (0 the impact of third party reimbursement on
pharmacies; and (ii) pharmaceutical care delivery programs also were
presented at the October 2nd meeting.

The November 20th meeting included a presentation by Katharine M.
Webb, Senior Vice President of the Virginia Hospital and Healthcare
Association (VHHA) and Richard G. Steele, Executive Vice President of
Southeastern Institute of Research, Inc. on a study commissioned by the
VHHA regarding Virginia's consumer and business interests in cost and
quality information. A brief follow-up on the cost and quality study also
was presented.

Commissioner of Insurance, Steven T. Foster, reported on the Bureau of
Insurance's study of individual insurance market reforms and other related
insurance issues. Additionally, a staff report was presented on the pre
hospital and inter-hospital triage of trauma patients in Virginia. Lastly,
summaries of public comments on the obstetrical care and long-term care
pharmacy operations studies were provided.

Secretary Kay Coles James presented a report on her proposal for a
Medicaid block grant planning process at the December 4th meeting. A
decision matrix which summarized each issue studied by the Joint
Commission during 1995, along with a recap of the options presented for
addressing each issue, was presented and discussed.

Recommendations regarding each of the various issues studied by the Joint
Commission throughout 1995, as well as potential legislation to be
introduced during the 1996 Session of the General Assembly were
presented at the meeting on January 11, 1996. Final decisions regarding
potential 1996 legislation were made.
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INDIVIDUAL STUDY REPORTS PUBLISHED BY THE
JOINT COMMISSION ON HEALTH CARE

The Joint Commission conducted numerous studies throughout 1995.
Prior to 1994, the Joint Commission incorporated the written reports from
each study into the annual report. However, since 1994, the Joint
Commission has prepared a separate report on each study that was
conducted pursuant to a study resolution. This practice was continued in
1995. These reports, called "issue briefs," were presented to the Joint
Commission at its monthly meetings.

Copies of each issue brief were distributed to persons attending the
meeting at which the study was presented to the Joint Commission, as well
as other interested parties who requested a copy. Public comments were
received on each issue brief and presented to the Joint Commission at the
next monthly meeting. Following the public comment period, each issue
brief was finalized and printed as either a House or Senate Document.
Figure 1 identifies each of the Joint Commission's studies which were
printed as separate documents.

Figure 1
Individual Study Reports Published by the

Joint Commission on Health Care: 1995

Name of House/Senate House/Senate
Study Ioint Resolution Document

Health Workforce Initiatives SJR308 ~ Senate Document 5

Access to Obstetrical Care for
the Women of Rural Virginia SJR 331 Senate Document 13

Need for and Efficacy of a
Statewide Trauma Triage Plan SJR353 Senate Document 23

Telemedicine HJR 159 House Document 6

Health Care Cost and
Quality Data Initiatives HJR513 House Document 11

Long-Term Care
Pharmacy Operations HJR 642 House Document 12

NOTE: All joint resolution numbers are from the 1995 General Assembly Session. All
House/Senate Document numbers are 1996 document numbers.

4



1996 LEGISLATIVE PROPOSALS

As a result of the work completed by the Joint Commission during 1995, a
series of legislative proposals was introduced during the 1996 Session of
the General Assembly. The following paragraphs identify each legislative
proposal. For each legislative proposal, the parenthetical expression
indicates the 1996 General Assembly's actions on the recommendation. A
copy of each bill and resolution approved by the General Assembly is
provided in Appendix A.

Health Workforce

Proposed Legislation

1. A joint study resolution (SJR 72) requesting Virginia's academic
health centers to evaluate their programs for obstetrical training of
family medicine residents. This resolution emanated from a study of
this issue published as Senate Document 13.

(Resolution adopted by General Assembly.)

2. A joint resolution (HJR 110) requesting the Commissioner of Health
to create a task force of the Department of Health and various
medical associations and societies to establish standards and
protocols as professional guidelines for obstetrical care. This
resolution emanated from a study of this issue published as Senate
Document 13.

(Resolution adopted by General Assembly.)

Health InsuranceI Access to the Uninsured

Proposed Legislation

1. Legislation (HB 700) which extends the small group insurance
reforms (limits on pre-existing conditions, portability, guaranteed
renewability, and no exclusions from the group) to groups up to 99
employees.

(Legislation approved by General Assembly.)
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2. Legislation (HB 835) which clarifies that Medicare, Medicaid,
CHAMPUS, other publicly funded health care programs and HMOs
are included in the types of coverage for which small group
enrollees receive credit for serving waiting periods.

(Legislation approved by General Assembly.)

3. Legislation (HB 1026) which requires guaranteed renewability of
individual health insurance policies. Second enactment clause
directs Joint Commission and Bureau of Insurance to study
additional individual reforms.

(Legislation approved by General Assembly.)

Health Care Cost and Quality

Proposed Legislation

1. Legislation (HB 1302) which replaces the current Certificate of Public
Need (COPN) process for nursing home beds with a "Request for
Applications" process.

(Legislation approved by General Assembly.)

2. Legislation (HB 1307) which improves the Commonwealth's health
care cost and quality data functions by eliminating little..used data
projects, and consolidating data functions in Virginia Health
Information, Inc. (VHI). This bill emanated from a study of this
issue published as House Document 11.

(Legislation approved by General Assembly.)

3. Legislation (SB 367) which would transfer the licensing and
regulatory functions of adult care residencies, district homes of the
aged and adult day care centers from the Department of Social
Services to the Department of Health.

(Legislation not approved by General Assembly.)

4. A joint study resolution (SJR 58) requesting the Commissioner of
Health to convene a task force to develop a draft statewide hospital
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and inter-hospital trauma triage plan. This resolution emanated
from a study of this issue published as Senate Document 23.

(Resolution adopted by General Assembly.)

5. A joint resolution (HJR 109) requesting the Secretaries of
Administration and Health and Human Resources to develop a
policy for considering reimbursement for telemedicine services by
state health programs. This resolution emanated from a study of
this issue published as House Document 6.

(Resolution adopted by General Assembly.)

Other Proposed Legislation

1. Legislation (HB 1306) to continue the Joint Commission on Health
Care until June 30, 2002.

(Legislation approved by General Assembly.)

STATUS OF PAST INITIATIVES

Since its inception, the Joint Commission on Health Care has implemented
or coordinated the implementation of numerous health care reform
initiatives. In addition, other health care initiatives related to the work of
the Joint Commission have been instituted. Each year, a report on the
status of these initiatives is presented to the Joint Commission. The most
recent status report, which was completed in April, 1996, is provided in
AppendixB.
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NATIONAL AND STATE HEALTH CARE REFORM STRATEGIES

The prospect of comprehensive national health care reform that began in
1993, and wilted in 1994, barely was discussed at all during 1995. While
there are still efforts undernray in Washington to implement incremental
health insurance reforms, comprehensive reform of the health care system
is no longer on the national agenda.

Moreover, of the handful of states which had taken bold initial steps to set
the groundwork for comprehensive reforms, few have been able to sustain
their momentum long enough to take the next steps toward actually
implementing these reforms. In fact, some of these states have passed
legislation which significantly scaled back their reform strategies.

Despite the "retreat" from system wide reform, the same complex set of
health care issues continues to perplex and frustrate federal and state
government policy makers, providers, insurers, employers, and
consumers. This is not to say, however, that no progress has been made.
Many states have moved to a more incremental approach in addressing
these issues, and, like Virginia, have found this approach to be more
manageable, and the objectives more attainable.

The following list of state actions evidences the incremental reforms taking
place across the nation:

* forty-four states, including Virginia, have enacted small-group
market reforms to guarantee access to health insurance for
groups with individuals who have pre-existing medical
conditions;

* eleven states now require that insurers guarantee the issuance of
insurance policies in their individual insurance markets to
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broaden access to coverage for individuals with high risk medical
conditions;

* twenty states, including Virginia, have enacted some form of
community rating for certain segments of their health insurance
markets to spread the cost of high risk persons across a broader
pool of insureds;

* at least 20 states are encouraging managed competition
experiments, such as purchasing alliances that allow small
groups to purchase collectively and command more choice and
better prices on health insurance; and

* a number of states, including Virginia, have instituted managed
care programs for their Medicaid populations to help curb cost
increases; some states have used these savings to expand
coverage to new populations.

This chapter describes the changing health care market and the status of
health care costs, quality and access in the nation and the Commonwealth.
It is against this backdrop that Virginia must navigate its way through
further improvements in the health care system during 1996 and beyond.

TRANSFORMATION OF THE HEALTH CARE MARKETPLACE

During 1995, the transformation of the health care marketplace continued
at an even faster pace. While federal and state health care policies have
prompted some of this transformation, the market itself is responsible for
much of the dramatic change that is occurring.

Change is evident in virtually every aspect of the health care marketplace.
However, some of the most significant changes have been in the health
care delivery system. Specifically, the health care delivery system has seen
tremendous shifts in who provides care, how care is delivered, and how
providers are compensated for their services.

Consolidation And Integration Of Health Care Providers Is Increasing

As public and private purchasers continue to look for ways to trim costs
from their employee benefit plans, and other health care consumers
become increasingly cost-conscious, providers have had to find ways of
trimming their own costs to remain competitive.
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Excess capacity in hospitals and in the number of specialist physicians has
led many providers (i.e., physicians and hospitals) to consolidate and
merge operations, facilities and resources with other providers. Physicians
are forming cooperative arrangements and merging with other physicians
and hospitals. Hospitals are merging with each other while creating
networks of affiliated physicians in record numbers. In addition, health
plans are forming increasingly integrated networks of physicians and
hospitals. Mergers and acquisitions of hospitals, physician group
practices, medical laboratories and other patient care organizations
increased from $6 billion in 1992 to about $20 billion in 1994. (Eckholm,
1994.)

Eighty-one percent of 1,200 acute care hospital executives surveyed in 1994
stated that their hospitals would not be free-standing within five years. To
remain competitive, these executives said they would join a network to
share services and facilities. In another study of 400 large hospitals, 45% of
the hospitals had formed an integrated delivery system within the last
year. Another 58 integrated delivery systems were expected to be formed
by these hospitals in the coming year. (Kenkel, 1995.)

The consolidation and integration of providers also applies to physicians.
Figure 1 illustrates the extent to which office-based physician practice
changes occurred across the country in 1993 or were planned for 1994.
This information is just one indication of how providers are reacting to the
changing health care marketplace. Indications are that this trend
continued throughout 1995 and into 1996.

Providers are also forming integrated systems as well, with some adding
managed care products; thus, entering the health insurance business. For
example, market change is evident here in Virginia with the development
and implementation of QualChoice, a Health Maintenance Organization
(HMO) initiated by the University of Virginia (UVA) Medical Center. As
part of its efforts to make the UVA Medical Center more competitive in
today's managed care market, QualChoice provides a means of directing
managed care patients to the hospital and its physicians rather than having
other insurers and HMOs potentially direct patients away from the
hospital and other associated providers.

10



Figure 1

Office-Based Physician Practice Changes
Implemented in 1993 and Planned for 1994
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* PHO: Physician - Hospital Organization
** GPPW: Group Practice Without Walls is a network of physicians who practice in

independent locations but are merged for administrative purposes; assets are
purchased by the network, separate offices are maintained.

SQurce: Terry, Ken, "Grabbing the Bandwagon of Change, "Medical Economics, 10/94

In response to the competitive pressures of the health care marketplace,
both the University of Virginia Medical Center and Virginia
Commonwealth University's Medical College of Virginia had legislation
introduced during the 1996 General Assembly Session to give their
respective hospitals more autonomy in their operations. In passing this
legislation, the General Assembly recognized the need for these teaching
institutions to be constrained less by government requirements and be able
to respond more quickly to changing market dynamics.
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The Changing Marketplace Raises Key Public Policy Issues For The
Commonwealth

As the marketplace continues its transformation, it will be important for
the Commonwealth to allow the market to adapt itself to changing
demands and at the same time ensure that the market responds to its
citizens' health care needs. It also will be important for the
Commonwealth's health care purchasing programs (Le., the Medicaid and
state employee health benefits programs) to recognize these market
changes and adjust their purchasing strategies accordingly. Finally, in its
role as a health care provider, the Commonwealth must not only react to
market developments but anticipate market changes to make certain that
its academic medical centers remain viable, competitive and financially
sound.

MANAGED CARE HAS BECOME THE DOMINANT
DELIVERY SYSTEM

Perhaps more than any other change, the rapid expansion of managed care
delivery systems is the most pervasive change in the health care
marketplace today. Without question, managed care has become the
dominant health care delivery system in the United States and has
implications for providers, insurers, purchasers and consumers.

Managed care can be defined in many ways and can involve different
levels of care management. In its simplest form, managed care may
include pre-certification of hospital stays or utilization review to ensure
services are medically necessary. However, more and more of the
marketplace is moving to the more advanced form of managed care in
which patients have limited choices of providers and access to care is
coordinated and managed by a primary care provider.

Dramatic Growth Is Seen In Managed Care Plans

Evidence of the move to managed care abounds and can be measured in
numerous ways. In 1994, 65 percent of the nation's workers employed by
large companies (200 or more employees) were enrolled in managed care
plans, including HMOs, preferred provider organizations (PPOs), or point
of-service (POS) plans. In 1990, this percentage was less than 50 percent.
According to the Group Health Association of America (GHAA),
nationwide enrollment in HMOs increased by 5.3 million people (11 %) in
1994, representing the single largest one year jump ever recorded by the
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industry trade group. Figure 2 illustrates the increases recorded over the
past few years.

Figure 2

Annual Increases in National
HMO Enrollments

1992 -1994
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Source: Dimmit, Barbara; "Managed Care Organizations," The State of Health Care in
America, Business and Health Magazine, 1995

The growth in managed care enrollment across the country has not been
limited to HMOs. Point-of -service (paS) plans, which provide benefits to
HMO enrollees who receive care outside the provider network, also have
seen significant growth while most indemnity plans have seen marked
declines in enrollments. Figure 3 illustrates these shifts in enrollment.
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Figure 3

Trends In National Health Plan Enrollments
1992 -1994
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The American Managed Care & Review Association reports that total
enrollment in managed care plans has increased from 93 million persons in
1992 to 157 million in 1995, a 69% increase in just three years.

State Benefit Programs Have Moved To Managed Care

While Virginia's move to managed care has not been at the pace seen in
some parts of the country, it nonetheless has been significant. In 1992, the
state employee benefits program implemented a statewide PPO/primary
care physician managed care program (Key Advantage) for all employees.
With Key Advantage and the existing HMO offerings, all state employees
have been enrolled in a managed care program since 1992.

The state Medicaid program also has moved much of the Medicaid
population into managed care. As of April, 1996,372,818 Medicaid clients
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were eligible for managed care. Of this number, 201,402 recipients were
enrolled in the Medallion program (primary case management program).
Another 36,203 were enrolled in the Options HMO program (voluntary
capitated managed care program), while 93,835 were enrolled in the
Medallion II program (mandatory HMO coverage) that was implemented
January 1, 1996, in Tidewater. The remaining 41,378 were in the process of
being enrolled in one of these three programs. Additional Medicaid
recipients will be enrolled in Medallion II as the program is implemented
in other parts of the Commonwealth.

HMO Enrollments In Virginia Have More Than Doubled In The Past Six
Years

The number of Virginians enrolled in HMOs has increased 140% since
1990. HMOs enrolled more than 1 million persons in 1995 providing
coverage to one out of every six Virginians. As seen in Figure 4, much of
Virginia's HMO enrollees live in Northern Virginia, the Hampton Roads

Figure 4
HMO Enrollments in Virginia: 1995

Total Enrollment: 1,083,683

N. Virginia

Hampton Roads

Central Va.

Blue Ridge
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562,041
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Note: Hampton Roads enrollment does not include 93,835 Medallion II enrollees.
Source: Virginia Assodation of HMOs
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area and Central Virginia. However, new managed care plans are
developing in the Blue Ridge, Roanoke and Southwest Virginia areas
which will increase further managed care's penetration in the
Commonwealth.

Managed Care Has Significant Impact On Provider Practices

The growth of managed care has had a rapid and profound impact on
physicians, hospitals and other providers as they have had to adapt their
clinical and business practices to function in a managed care environment.
The impact of managed care on providers is clearly illustrated in Figures 5
and 6. Figure 5 indicates that in just three years, the number of medical
group practices with HMO and PPO contracts has increased from 56% in
1992 to 89% in 1994 indicating that nearly all providers are contracting
with managed care organizations for some portion of their patient
populations.

Figure 5

Medical Group Practices With
HMO/PPO Contracts

1992 1994

NO
43.80/0
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56.2%

Source: Marion Merrell Dow, Inc., Managed Care Digest, Medical Group Practice Edition,
1994; Activities and Trends Survey, Medical Group Management Assodation, 1994
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Managed care has affected hospital operations as well. Fewer
hospitalizations and shorter lengths of stay have pushed hospitals to retool
their operations and become more efficient. Hospitals are being pressed
by purchasers to be more efficient, and, at the same time, to improve
patient outcomes. However, hospitals expect the impact to be even more
pronounced in the next two years. As illustrated in Figure 6,
approximately 65% of the nation's hospitals currently have no capitated
managed care contracts; however, within two years only about 5% of
hospitals believe they will continue to have no capitated managed care
contracts. Similarly, while only about 4% of hospitals now have 10-19% of
their managed care contracts on a capitated basis, nearly 28% of hospitals
believe these capitated contracts will comprise 10-19% of their managed
care business in two years.

Figure 6

Percentage of Hospitals
Reporting Capitated Managed Care Contracts
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Balancing Effective Managed Care Strategies With Patient/Provider
Concerns Poses Difficult Public Policy Issues

As managed care continues to expand, and providers and patients
increasingly become affected by its clinical and financial influences, there
likely will be increased legislative debate over the degree to which the
Commonwealth should monitor and regulate managed care. Legislation
passed in the 1996 General Assembly (e.g., patient protection provisions,
minimum maternity length of stay, and direct access to
obstetricians/gynecologists) is evidence of this growing concern.
Moreover, the Joint Commission on Health Care has been directed to study
several managed care issues during 1996.

Without question, managed care, in some form, is here to stay. A critical
health care issue facing Virginia in the coming years will be·to develop and
adapt a statutory framework that enables managed care organizations and
programs to meet their objectives of managing care and controlling costs,
and ensures access to quality care for patients and a fair and competitive
market for providers.

HEALTH CARE COSTS, ACCESS AND QUALITY

For Virginia's health care system to be truly effective, all Virginians must
have access to affordable, high quality health care services. While health
care cost trends have subsided somewhat during the past few years, health
care spending continues to be a major concern of all purchasers, including
governments, businesses, families, and individuals. As cost controls
remain in the forefront, efforts to improve the quality of care also must
continue. Many Virginians are still without health insurance coverage,
and as a result are more likely to go without primary care services, and
develop conditions which could have been prevented or more successfully
treated with early intervention. In some areas of the state, even those with
coverage still lack access to certain health care services due to provider
shortages.

While The Most Recent Data Indicate Only Minimal Increases, Health
Care Spending Still Outpaced Spending In Other Categories

National health expenditures (NHE) approached $1 trillion in 1994 totaling
$949.4 billion. After five years of double-digit and near-double-digit
growth in aggregate health care spending from 1988 to 1992, growth
slowed to 7 percent in 1993 and 6.4 percent in 1994. The 6.4 percent
increase in 1994 marked the slowest growth rate in more than three
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decades. Slower than average growth in health spending, combined with
healthy growth in the gross domestic product (GDP) led to only a small
increase in health care spending as a share of the GDP; from 13.6 percent in
1993 to 13.7 percent in 1994. (Levit, et aI, 1996.) This increase in the share
of the GDP shows that although health care spending for 1994 had the
slowest growth in many years, it still continued to grow faster than the
overall economy.

In terms of per capita spending, the NHE data indicated that spending per
person rose 5.4 percent from $3,331 in 1993 to $3,510 in 1994.

Figure 7 identifies the various sources of the nation's health care dollar and
how these monies were spent in 1994. As seen in these charts, 45 percent
of the nation's health dollar in 1994 came from public financing (Le.
Medicare, Medicaid, Other Government Programs). Private health
insurance contributed 33 percent of the nation's health dollar, while out-of
pocket dollars and other private funds contributed 18 percent and 4
percent respectively.

In terms of how the nation's health dollar was spent, hospital care
continued to be the largest single component totaling 36 percent of
expenditures. Other personal health care (dental, professional services,
home health care, drugs and other non-durable medical products) was the
next largest component (24%), followed by physician services (20%), other
spending (12%) and nursing home care (8%).

While increases in health care spending have subsided somewhat in recent
years, it is important to recognize that inflation in medical prices and
insurance premiums still outgained general inflation. In the absence of
continued health care reform, health care spending will exact even greater
financial burdens on governments, businesses and individuals. Moreover,
the opportunity costs associated with increasing health care expenditures
prohibit government from spending additional dollars on other important
programs such as education, economic development and public safety.
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Figure 7

The Nation's Health Care Dollar: 1994
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revenues, and privately financed construction.

Notes:

Where it Went

Hospital
. Care

36%

Nursing Home
Care
59

Other Personal
Health Care

24%

Other Spending
12%

Notes: "Other Personal Health Care" includes dental, other professional services, home
health care, drugs and other non-durable medical products, vision products and other
,durable medical products, and other miscellaneous health services. "Other Spending"
covers program administration and the net cost of private health insurance, government
public health, and research and construction.

Source: Health Care Financing Administration, Office of the Actuary: Data from the
Office of National Health Statistics; Health Care Financin2 Review, Spring, 1996.
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Access To Insurance And Health Care Services Remains An Issue Of
Concern In Virginia

One of the consequences of increasing health care costs is the impact these
costs have on the ability of Virginians to afford health insurance. The most
recent data (1992) on the uninsured in Virginia indicate that approximately
1 million persons are without health insurance coverage of any kind. A
1993 survey by the Survey Research Laboratory at Virginia
Commonwealth University showed that while lack of insurance is a
statewide problem (14% uninsured), it is more pronounced in the Central
and Eastern regions where the uninsured rate is 16 and 15 percent
respectively.

Figure 8

Health Insurance Status of Virginians:
1992

CHAMPUS
']t'/o

Medicare
12%

Uninsured
140/0

Medicaid
SOk

Commercial
Insurance

2:)0/0

Self-Funded
Benefit Plans

340/0

Source: Virginia Commonwealth University Survey Research Laboratory, U.S. Health Care
Financing Administration, CHAMPUS, Joint Commission on Health Care Staff.

Research indicates that persons without health insurance are less likely
than those with insurance to receive needed medical services such as
immunizations and routine check-ups. As a result, they are more likely to
develop conditions which could have been prevented or more successfully
treated with early intervention and primary care.
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Insurance Market Reforms Have Helped Make Coverage More
Available, But Further Reforms Are Needed

Historically, small groups and individuals have had the most difficulty
obtaining affordable comprehensive coverage. It is for this reason that
Virginia has adopted insurance reforms in the small group and individual
markets to expand access to coverage. However, initial results of the small
group market reforms indicate they have had little impact thus far in
expanding the number of 'small groups purchasing coverage. WhlIe the
small group reforms were implemented only recently, it appears that
further work will be needed to refine the Essential and Standard benefits
plans (the guaranteed issue products) to make them more attractive to
small groups. Other refinements to the reform legislation also may be
needed to increase the number of small groups purchasing coverage.

In the individual market, some progress in expanding access to coverage
has been made by reducing waiting periods for pre-existing conditions,
requiring carriers to provide credit for waiting periods served in previous
coverage, and requiring guaranteed renewability of coverage. However,
guaranteed issue and modified community rating of at least the Essential
and Standard plans likely would reduce further the number of uninsured
persons in this market. These reforms should be considered in 1996.

Consumer Information As'sessing The Quality Of Health Care Services,
Providers, And Health Plans Is Still Needed

One of the more difficult problems in the health care system is the
continued lack of clear, valid, comparable data on the cost and quality of
health care services, providers and health plans. For the health care
market to function more effectively, consumers and purchasers of health
care services need understandable data that accurately assesses the cost
and quality of key components of the market.

Demands by government and business purchasers as well as individual
consumers have led to the development of internal data systems by
providers and health plans that have helped these entities track and
improve the cost and quality of their services and operations. However,
most of this information is for internal use and not generally available to
the public.

There are a number of cost and quality data initiatives ongoing at the
national and state level to provide information to consumers. The
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National Committee on Quality Assurance (NCQA) has continued to
develop its capabilities in measuring the quality of health plans. NCQA's
primary involvement over the past several years has been the development
and refinement of an accreditation process for health plans and the Health
Employer Data and Information Set (HEDIS) which is a standard measure
for health plan performance.

NCQA recently announced the creation of a national database - Quality
Compass - which will provide data on HMO quality. Expected to be
operational in August, 1996, Quality Compass will integrate and make
accessible summary accreditation information and HEDIS data. This
project will, for the first time, make available national and regional
benchmarks to which individual HMOs' performance and quality can be
compared. The information will help purchasers and consumers make
comparisons among plans on quality and performance.

There are also health data activities underway in Virginia, both in the
private and public sectors. The Richmond Area Business Group on Health
and the Commonwealth Health Care Coalition have been working with
several HMOs and the Williamson Institute at Virginia Commonwealth
University to have the HMOs submit HEDIS data to be included in a
comparative report.

The Commonwealth Has Implemented A New Strategy For Producing
Health Care Cost And Quality Data; Data Initiatives Must Produce
Useful Information For Purchasers, Providers, And The Consumer

The Commonwealth recently has moved in a new direction to develop and
disseminate health care cost and quality information. For a number of
years, the Virginia Health Services Cost Review Council (VHSCRC) issued
several annual reports on the cost of hospital and nursing home services,
including a methodology for measuring the efficiency and productivity of
these institutions. However, a study conducted last year by the Joint
Commission on Health Care found that most of these reports had limited
use and value in the marketplace. As a result of this study, the General
Assembly passed legislation sponsored by the Joint Commission to
eliminate the VHSCRC and those reports found to have little value. The
legislation places responsibility for administering health care data
functions with Virginia Health Information (VHI), a private, non-profit
corporation. (Since 1993, VHI has been administering the patient level
data base as part of the Commonwealth's overall data initiatives.)
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VHI's Board of Directors, which includes business, consumer, state
government, provider and insurer representatives, has been tasked with
developing a strategic plan aimed at identifying data projects that will
generate information to help purchasers and consumers make better
informed decisions about their health care purchases. VHI will be
including in its recommendations ways to measure the quality of
providers and health plans. In developing the strategic plan, VHI is
required to take into account the resources and expertise for measuring
and analyzing health care costs and quality that exist elsewhere in the
Commonwealth and at the national level (e.g., NCQA).

While there have been some significant developments aimed at improving
the usefulness and availability of cost and quality data for purchasers and
consumers, in Virginia, there still exists precious little information that
purchasers and consumers are able to obtain and use in making their
health care purchasing decisions. Of particular importance is the lack of
data projects that measure the quality of health care services, providers,
and health plans. The Commonwealth must continue to foster the
development of useful data for this purpose, while, at the same .time,
ensuring that resources spent on data initiatives are producing valuable
products in the marketplace.

VIRGINIA'S CONTINUING HEALTH CARE CHALLENGE

Virginia faces a myriad of health care issues that continue to challenge the
abilities and resources of the Commonwealth and its citizenry. It is clear
that, for at least the foreseeable future, it will be the states and not the
federal government that attempt to address these difficult issues. Issues of
controlling costs, improving the quality of care and expanding access to
insurance and health care services are exacerbated by a health care
marketplace that can best be characterized as a "moving target." In this
environment, simply reacting to the present holds little promise for
material improvement in Virginia's health care system. Improvement and
sustained progress will require continued analysis of future trends and
market shifts and reasoned policy decisions that improve the quality and
efficiency of Virginia's health care system.

The issues presented in this report represent only a fraction of those which
must be addressed if there are to be improvements in the affordability,
quality and accessibility of our health care system. Providing, managing
and financing acute and long-term care services for low-income persons;
financing medical education; educating, recruiting and retaining primary
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care providers, with particular emphasis on providers in medically
underserved areas; ensuring access to care for the medically indigent;
maintaining the viability of the state's academic medical centers; and
managing the excess capacity in the health care marketplace are just some
of the other issues that require continuing attention. Appendix B contains
information on the status of many of these other initiatives. The status of
efforts to improve and expand primary care services throughout the
Commonwealth is provided in pages 6 through 26 of Appendix B; the
status of long-term care initiatives is discussed on pages 59 through 64.

Unprecedented changes in the delivery and financing of care, particularly
the move to managed care systems, have had a widespread impact on
providers, patients and purchasers alike. The Joint Commission on Health
Care will focus much of its attention on managed care issues during 1996.
However, the long-term challenge ahead encompasses many aspects of
Virginia's health care system and will require a cooperative effort by the
Commonwealth, its citizens and other stakeholders to meet the challenge.
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House Bills: Description

HB 700 Expands the size of small groups (from 49 to 99 employees) which are
subject to small group insurance reforms including guaranteed renewability
of coverage, reduced waiting periods for pre-existing conditions, and credit
for waiting periods served in previous coverage.

HB 835 Adds Medicare, Medicaid, other similar publicly sponsored programs and
HMO's to the types of coverage for which small group employees receive
credit for serving waiting periods due to a pre-existing condition.

HB 1026 Requires individual health insurance policies, contracts and plans to provide
for the renewability of coverage at the sale option of the insured; and
requests the Joint Commission on Health Care, in cooperation with the
Bureau of Insurance, to study additional reforms in the individual health
insurance market.

HB 1302 Establishes a "Request for Applications" processf£r reviewing nursing home
bed needs under COPN; directs Deparhnent of Health to study whether
higher level adult care residences should be subject to COPN; does not
extend nursing home moratorium.

HB 1306 Continues the Joint Commission on Health Care for an additional five-year
period.

HB 1307 Eliminates the Virginia Health Services Cost Review Council; merges the
efficiency and productivity methodology for health care institutions into the
activities of Virginia Health Information, Inc. (VI-ll); and transfers
responsibility for contracting with VHI to the Department of Health.



Senate loint
Resolutions: Description

SJR 58 Requests the Office of Emergency Medical Services to develop a draft
statewide pre-hospital and inter-hospital trauma triage plan.

SJR 72 Requests Virginia's academic health centers to evaluate their programs for
obstetrical training for family medicine residents.

House loint
Resolutions: Description

HJR 109 Requests the Secretaries of Administration and Health and Human
Resources to develop a policy for considering reimbursement for
telemedicine services by state health programs.

HJR 110 Requests the Virginia Academy of Family Practice, the Virginia Obstetrical
and Gynecological Society, and the Virginia Department of Health to form
a joint task force for the purpose of establishing standards and protocols for
obstetrical care.





VIRGINIA ACTS OF ASSE:MBLY •• 1996 SESSION

CHAPTER 262

An Act to amend and reenact § 38.2-3431 of the Code of Virginia, relating to health insurance; small
employer market.

[H 700]
Approved March 19, 1996

Be it enacted by the General Assembly of Virginia:
1. That § 38.2-3431 of the Code of Virginia is amended and reenacted as follows:

§ 38.2-3431. Small employer market.
A. Each insurer proposing to issue individual or group accident and sickness insurance policies

providing hospital, medical and surgical or major medical coverage on an expense incurred basis,
each corporation providing individual or group accident and sickness subscription contracts, and each
health maintenance organization or multiple employer welfare arrangement providing health care plans
for health care services that offers coverage to the small employer or primary small employer market
shall be subject to the provisions of this article if any of the following conditions are met:

1. Any portion of the premiums or benefits is paid by or on behalf of the small employer;
2. The eligible employee or dependent is reimbursed, whether through wage adjustments or

otherwise, by or on behalf of the small employer for any portion of the premium;
3. The small employer has Pennitted payroll deduction for the covered individual or any portion of

the premium is paid by the small employer; or .
4. The health benefit plan is treated by the employer or any of the covered individuals as part of a

plan or program for the purpose of §§ 106, 125, or 162 of the United States Internal Revenue Code.
B. For the purposes of this article: .
UActuarial certification" means a written statement by a member of the American Academy of

Actuaries or other individual acceptable to the Commission that a small employer carrier is in
compliance with the provisions of this article based upon the person's examination, including a
review of the appropriate recor~and of the actuarial assumptions and methods used by the small
employer carrier in establishing premium rates for applicable health benefit plans.

"Carrier" means any person that provides one or more health benefit plans or insurance in this
Commonwealth, including an insurer, a health services plan, a fraternal benefit society, a health
maintenance organization, a multiple employer welfare arrangement, a third party administrator or any
other person providing a plan of health insurance subject to the authority of the Commission.

"Community rate" means the average rate charged for the same or similar coverage to all primary
small employer groups with the same are~ age and gender characteristics. This rate shall be based on
the camer's combined claims experience for all groups within its primmy small employer market.

.uDependent" means the spouse or child of an eligible employee, subject to the applicable tenns of
the policy, contract or plan covering the eligible employee.

"Eligible employee" means an employee who works for a small group employer on a full-time
basis, has a nonnal work week of thirty or more hours, has satisfied applicable waiting period
requirements, and is not a part-time, temporary or substitute employee.

"Essential and standard health benefit plans" means health benefit plans developed pursuant to
subsection D of this section.

"Established geographic service area" means a broad geographic area of the Commonwealth in
which a carrier sells or has sold insurance policies on or before January 1994, or upon its subsequent
authorization to do business in Virginia.

"Health benefit plan" means any accident and health insurance policy or certificate, health services
plan contract, health maintenance organization subscriber contract, plan provided by a MEWA or plan
provided by another benefit arrangement. Health benefit plan does not mean accident only, credi4 or
disability insurance; coverage of Medicare services or federal employee health plans, pursuant to
contracts with the United States government; Medicare supplement or long-term care insurance; dental
only or vision only insurance; specified disease insurance; hospital confinement indemnity coverage;
limited benefit health coverage; coverage issued as a supplement to liability insurance; insurance
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arising out of a workers' compensation or similar law; automobile medical payment insurance; or
insurance under which benefits are payable with or without regard to fault and that is statutorily
required to be contained in any liability insurance policy or equivalent self-insurance.

"Initial enrollment period" means a period of at least thirty days.
"Late enrollee" means an eligible employee or dependent who requests enrollment in a health

benefit plan of a small employer after the initial enrollment period provided under the tenns of the
health benefit plan.

"Preexisting conditions provision" means a policy provision that limits, denies, or excludes
coverage for charges or expenses incurred during a specified period following the insured's effective
date of coverage, for a condition that, during a specified period immediately preceding the effective
date of coverage, had manifested itself in such a manner as would cause an ordinarily prudent person
to seek diagnosis, care, or treatment, or for which medical advice, diagnosis, care, or tr~tment was
recominended or received within twelve months of the effective date of coverage. -

"Premium~' means all moneys paid by a small employer and eligible employees as a condition of
coverage from a carrier, including fees and other contributions associated with the health benefit plan.

"Primary small employer," a subset of "small employer," means any person actively engaged in
business that, on at least fifty percent of its working days during the preceding year, employed no
more than twenty-five eligible employees and not less than two unrelated eligible employees, except
as provided in subdivision A 2 of § 38.2-3523, the majority of whom are enrolled within this
Commonwealth. Primary small employer includes companies that are affiliated companies or that are
eligible to flle a combined tax return. Except as otherwise provided, the provisions of this article that
apply to a primary small employer shall apply until the earlier of the plan anniversary or one year
following the date the employer no longer meets the requirements of this subsection.

uRating periodu means the twelve-month period for which premium rates are determined by a
small employer camer and are assumed to be in effect.

~'Small employer" or "small employer marketn means any person actively engaged in business that,
on at least fifty percent of its working days during the preceding year, employed less than fifty 100
eligible employees and not less than two unrelated eligible employees, the majority of whom are
employed within this Commonwealth. A small employer market group includes companies that are
affiliated companies or that are eligible to "ftIe a combined tax return. Except as otherwise provided,
the provisions of this article that apply to a small employer shall continue to apply until the earlier of
the plan anniversary or one year following the date the employer no longer meets the requirements of
this section.

£cSmall employer carrier" means any carrier that offers health benefit plans covering eligible
employees of one or more small employers or one or more primary small employers.

C. A late enrollee may be excluded from coverage for up to eighteen months or may have a
preexisting condition limitation apply for up to twelve months; however, in no case shall a late
enrollee be excluded from some or all coverage for more than eighteen months. An eligible employee
or dependent shall not be considered a late enrollee if all of the conditions set forth below in
subdivisions 1 through 4 are met or one of the conditions set forth below in subdivision 5 or 6 is
met:

1. The individual was covered under a public or private health benefit plan at the time the
individual was eligible to enroll.

2. The individual certified at the time of initial enrollment that coverage under another health
benefit plan was the reason for declining enrollment.

3. The individual has lost coverage under a public or private health benefit plan as a result of
tennination of employment or employment status eligibility, the tennination of the other plan's entire
group coverage~ death of a spouse~ or divorce.

4. The individual requests enrollment within thirty days after termination of coverage provided
under a public or private health benefit plan.

5. The individual is employed by a small employer that offers multiple health benefit plans and
the individual elects a different plan offered by that small employer during an open enrollment period.

6. A court has ordered that coverage be provided for a spouse or minor child under a covered
employee's health benefit plan, the minor is eligible for coverage and is a dependent, and the request
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for enrollment is made within thirty days after issuance of such court order.
However, such individual may be considered a late enrollee for benefit riders or enhanced

coverage levels not covered under the enrollee's prior plan.
D. The Commission shall adopt regulations establishing the essential and standard plans. Such

regulations shall incorporate the recommendations of the Essential Health Services Panel, established
pursuant to Chapter 847 of the 1992 Acts of Assembly. Every small employer carrier shall, as a
condition of transacting business in Virginia with primary small employers, offer to primary small
employers at least the essential and standard plans. However, any regulation adopted by the
Commission shall contain a provision requiring all small employer carners to offer an option
pennitting a primary small employer electing to be covered under either an essential or standard
health benefit plan to choose coverage that does not provide dental benefits. The regulation shall also
require a primary small employer electing such option, as a condition of continuing eligibility for
coverage pursuant to this article, to pmchase separate dental coverage for all eligible employees and
eligible dependents from a dental services plan authorized pursuant to Chapter 45 of this title. All
small employer carriers shall issue the plans to every primary small employer that elects to be
covered under either one of the plans and agrees to make the required premium payments, and shall
satisfy the following provisions:

1. Such plan may include cost containment features such as, but not limited to, utilization review
of health care services including review of medical necessity of hospital and physician services; case
management; selective contracting with hospitals, physicians and other health care providers, subject
to the limitations set forth in §§ 38.2-3407 and 38.2-4209 and Chapter 43 (§ 38.2-4300 et seq.) of this
title; reasonable benefit differentials applicable to providers that participate or do not participate in
arrangements using restricted network provisions; or other managed care provisions. The essential and
standard plans for health maintenance organizations shall contain benefits and cost-sharing levels
which are consistent with the basic method of operation and benefit plans of federally qualified health
maintenance organizations, if a health maintenance organization is federally qualified, and of
nonfederally qualified health maintenance organizations, if a health maintenance organization is not
federally qualified. The essential and standard plans of coverage for health maintenance organizations
shall be actuarial equivalents of these plans for small employer carriers.

2. No law requiring the coverage or offering of coverage of a benefit shall apply to the essential
or standard health care plan or riders thereof.

3. Within 180 days after the Commission's approval of essential and standard health benefit plans,
every small employer carrier shall, as a condition of transacting business in Virginia with primary
small employers, offer and make available to prinwy sm.a11 employers an essential and a standard
health benefit plan.

4. Within 180 days after the Commission's approval of essential and standard health benefit plans,
every primary small employer that elects to be covered under either an essential or standard health
benefit plan and agrees to make the required premium payments and to satisfy the other provisions of
the plan shall be issued such a plan by the small employer carrier to become effective upon renewal
or tennination of any group health benefit plan which the small employer may be party to.

5. All essential and standard benefit plans issued to.primary small employers shall use a policy
fonn approved by the Commission providing coverage defmed by the essential and standard benefit
plans. Coverages providing benefits greater than and in addition to the essential and standard plans
may be provided by rider, separate policy or plan provided that no rider, separate policy or plan shall
reduce benefit or premium. A small employer carrier shall submit all policy fonns, including
applications, enrollment fonns, policies, subscription contracts, certificates, evidences of coverage,
riders, amendments, endorsements and disclosure plans to the Commission for approval in the same
manner as required by § 38.2-316. Each rider, separate policy or plan providing benefits greater than
the essential and standard benefit plans may require a specific premium for the benefits provided in
such rider, separate policy or plan. The premium for such riders shall be determined in the same
manner as the premiums are detennined for the essential and standard plans. The Commission at any
time may, after providing notice and an opportunity for a hearing to a small employer carrier,
disapprove the continued use by the small employer carrier of an essential or standard health benefit
plan on the grounds that such plan does not meet the requirements of this article.
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6. No small employer carrier is required to offer coverage or accept applications pursuant to
subdivisions 3 and 4 of this subsection:

a. From a primary small employer already covered under a health benefit plan except for coverage
that is to commence on the group's anniversary date, but this subsection shall not be construed to
prohibit a group from seeking coverage or a small employer carrier from issuing coverage to a group
prior to its anniversary date; or

b. If the Commission detennines that acceptance of an application or applications would result in
the carrier being declared an impaired insurer.

A small employer carrier that does not offer coverage pursuant to subdivision 6 b of this
subsection may not offer coverage to small employers until the Commission detennines that the
carrier is no longer impaired.

7. Every small employer carrier shall unifonnly apply the provisions of subdivision D 6 of this
section and shall fairly market the essential and standard health benefit plans to all primary small
employers in their established geographic service area of the Commonwealth. A small employer
carrier that fails to fairly market as required by this subdivision may not offer coverage in the
Commonwealth to new small employers until the later of 180 days after the unfair marketing has
been identified and proven to the Commission or the date on which the carrier submits and the
Commission approves a plan to fairly market to their established geographic service area.

8. No health maintenance organization is required to offer coverage or accept applications pursuant
to subdivisions 3 and 4 of this subsection in the case of any of the following:

a. To small employers, where the policy would not be delivered or issued for delivery in the
health maintenance organization's approved service areas;

b. To an employee, where the employee does not reside or work within the health maintenance
org~tion's approved service areas;

c. To primary small employers if the health .maintenance organization is a federally qualified
health maintenance organization and it demonstrates to the satisfaction of the Commission that the
federally qualified health maintenance organization is prevented from doing so by federal requirement;
however, any such exemption under this subdivision would be limited to the essential plan; or

d. Within an area where the health maintenance organization demonstrates to the satisfaction of
the Commission~ that it will not have the Capacity within that area and its network of providers to
deliver services adequately to the enrollees of those groups because of its obligations to existing
group contract holders and enrollees.

A health maintenance organization that does not offer coverage pursuant to this subdivision may
not offer coverage in the applicable area to new employer groups with more than fifty ninety-nine
eligible employees until the later of 180 days after closure to new applications or the date on which
the carrier notifies the Commission that it has regained capacity to deliver services to small
employers.

In the case of a health maintenance organization doing business in the small employer market in
one service area of this Commonwealth, the rules set forth in this subdivision·shall apply to the health
maintenance organization's operations in the service area, unless the provisions of subdivision 7 of
this subsection apply.

9. In order to ensure the broadest availability of health benefit plans to small employers, the
Commission shall set market conduct and other requirements for carriers, agents and third-party
administrators, including requirements relating to the following:

a. Registration by each carrier with the Commission of its intention to be a small employer carrier
under this article;

b. Publication by the Commission of a list of all small employer carriers, including a potential
requirement applicable to agents, third-party administrators, and carriers that no health benefit plan
may be sold to a small employer by a carrier not so identified as a small employer carrier;

c. The availability of a broadly publicized toll-free telephone number for the Commission~s Bureau
of Insurance for access by small employers to information concerning this article;

d. To the extent deemed to be necessary to ensure the fair distribution of primary small employers
among carriers, periodic reports by carriers about plans issued to primary small employers; provided
that reporting requirements shall be limited to infonnation concerning case characteristics and
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numbers of health benefit plans in various categories marketed or issued to primary small employers.
Carriers shall maintain data relating to the essential and standard benefit plans separate from data
relating to additional benefits made available by rider for the purpose of complying with the reporting
requirements of this section; and

e. Methods concerning periodic demonstration by small employer carriers that they are marketing
and issuing health benefit plans to small employers in fulfillment of the purposes of this article.
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CHAPTER 269

An Act to amend and reenact § 38.2-3432 of the Code of Virginia. relating to accident and sickness
insurance; small employer market; preexisting conditions.

[H 835]
Approved March 19, 1996

Be it enacted by the General Assembly of Virginia:
1. That § 38.2-3432 of the Code of Virginia is amended and reenacted as follows:

§ 38.2-3432. Small employer market subject to certain provisions.
A. Every individual or group policy, subscription contract or plan delivered, issued for delivery or

renewal in this Commonwealth or providing benefits to or on behalf of a small employer pursuant to
this article is subject to the following provisions:

1. Except in the case of a late enrollee, any preexisting-conditions provision may not limit, deny
or exclude coverage for a period beyond twelve months following the insured's effective date of
coverage and may only relate to conditions manifesting themselves in such a manner as would cause
an ordinarily prudent person to seek medical advice, diagnosis, care, or treatment or for which
medical advice, diagnosis, care, or treatment was recommended or received during the twelve months
immediately preceding the effective date of coverage or as to a pregnancy existing on the effective
date of coverage.

2. A condition which would otherwise be covered pursuant to subdivision A 1 may not be
excluded from coverage.

3. In determining whether a preexisting-conditions provision applies to an insured, all coverage
shall credit the time the person was covered under previous iesivisaal eF gfetip polieies prsvieliHg
ftes~ital, meelieal aBEl sargieal 9f majef meaieal eoveRge 9ft aft expeRse i:Hearres 9asis coverage
provided under: (i) Medicare, Medicaid, CHAMPUS. the Indian Health Service Program or any other
similar publicly sponsored program, (ii) a group health insurance or health benefit arrangement that
provides benefits similar to or exceeding benefits provided under the essential health benefit plan, or
(iii) an individual health insurance policy. including coverage issued by a health maintenance
organization. health services plan or fraternal benefit society, that provides benefits similar to or
exceeding the benefits provided under the essential health benefit plan if the previous coverage was
continuous to a date not more than thirty days prior to the effective date of the new coverage,
whether or not the new coverage is provided by a different employer, exclusive of any applicable
waiting period under such coverage.

B. Coverage shall be renewable with respect to all insureds at the option of the employer except:
1. For nonpayment of the required premiums by the policyholder, contract holder or enrollee;
2. For abuse or misuse of a provider network provision;
3. For fraud or misrepresentation of the policyholder, contract holder or enrollee, with respect to

their coverage;
4. When the employer is no longer actively engaged in the business in which it was engaged on

the effective date of the coverage;
5. For failure to comply with contribution and participation requirements defined by the health

benefit plan;
6. For failure to comply with health benefit plan provisions that have been approved by the

Commission;
7. When primary small employer new business ceases to be written by an insurer in the small

employer market, provided that the following conditions are satisfied:
a. Notice of the decision to cease writing new business in the primary small employer market is

provided to the Commission and to either the policyholder, contract holder, enrollee or employer;
b. Writing new business in the primary small employer market in this Commonwealth shall be

prohibited for a period of three years from the date of notice to the Commission pursuant to this
subdivision. In the case of a health maintenance organization which ceases to do new business in the
small employer market in one service area of the Commonwealth, the rules set forth in this
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subdivision shall apply to the health maintenance organization's operations in that service area;
c. When a small employer carrier ceases to write new business and renew business in the primary

small employer market, it may continue to participate in the market of small employers which are not
primary small employers if it complies with the provisions of this anicle applicable to the small
employer market. Nothing in this provision shall prohibit a small employer camer from writing and
renewing business in the primary small employer market if it has ceased writing and renewing
business to small employers which are not primary small employers; and

d. Health benefit plans subject to this article shall not be canceled for 180 days after the date of
the notice required under subdivision 7 a of this subsection and for that business of a small employer
carrier which remains in force, any small employer carrier that ceases to write new business in the
small employer market shall continue to be governed by this article with respect to business
conducted under this article; or

8. Benefits and premiums which have been added by rider to the essential or standard benefit
plans issued to primary small employers shall be renewable at the sole option of the small employer
carrier.

C. If coverage is offered under this article, such coverage shall be offered and made available to
all of the eligible employees of a small employer and their dependents. No coverage may be offered
to only certain eligible employees or their dependents and no employees or their dependents may be
excluded or charged additional premiums because of health status; provided that small employer
groups having policies, contracts or plans in effect prior to July 1, 1994, which charge different
premiums to their employees or dependents because of health status, may, upon written request to the
small employer carrier at the time of any renewal of such policy, contract or plan, continue to have
different premiums charged to their employees and dependents because of health status; however, this
ability to charge different premiums because of health status shall expire on July 1, 1997.

D. If coverage to the small employer market pursuant to this article ceases to be written,
administered or otherwise provided, such coverage shall continue to· be governed by this article with
respect to business conducted under this article that was transacted prior to the effective date of
tennination and that remains in force.

E. No coverage offered under this article shall exclude an employer based solely on the nature of
the employer's business.
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CHAPTER 550

An Act to amend and reenact §§ 38.2-4214 and 38.2-4319 of the Code of Virginia and to amend the
Code of Virginia by adding a section numbered 38.2-3514.2, relating to individual accident and
sickness insurance policies.

[H 1026]
Approved April 3, 1996

Be it enacted by the General Assembly of Vil'ginia:
1. That §§ 38.2-4214 and 38.2-4319 of the Code of Virginia are amended and reenacted and that
the Code of Virginia is .amended by adding a section numbered 38.2-3514.2 as follows:

§ 38.2-3514.2. Renewability of coverage.
A. Every individual policy, subscription contract or plan delivered, issued for delivery or renewal

in this Commonwealth pro~'iding benefits to or on behalf of an individual shall provide for the
renewability of such coverage at the sole option of the insured, policyholder, subscriber, or enrollee.
The insurer, health services plan or health maintenance organization issuing such policy, subscription
contract or plan shall be permitted to refuse to renew the policy, subscription contract or plan only
for one or more of the following reasons:

1. Nonpayment of the required premiums by the insured, policyholder, subscriber, or enrollee, or
such individual's representative;

2. In the event that the policy, subscription contract or plan contains a provision" requiring the use
.of network providers, a documented pattern of abuse or misuse of such provision by the insured,
policyholder, subscriber, or enrollee, continuing for a period of no less than two years;

3. Subject to the time limits contained in § 38.2-3503.2 or in regulations adopted by the
Commission governing the practices of health maintenance organizations, for fraud or material
misrepresentation by the individual, with respect to his application for coverage;

4. Eligibility of an individual insured for Medicare, provided that such coverage may not
terminate with respect to other individuals insured under the same policy, subscription contract or
plan and who are not eligible for Medicare; and

5. The insured, subscriber, or enrollee has not maintained a legal residence in the service area of
the insurer, health services plan or health maintenance organization for a period of at least six
months.

B. This section shall not apply to the following insurance policies, subscription contracts or plans:
1. Short-term travel;
2. Accident-only;
3. Disability income;
4. Limited or specified disease contracts;
5. Long-term care insurance; and
6. Short term nonrenewable policies or contracts of not more than six months' duration which are

subject to no medical underwriting or minimal underwriting.
§ 38.2-4214. Application of certain provisions of law.
No provision of this title except this chapter and, insofar as they are not inconsistent with this

chapter, §§ 38.2-200, 38.2-203, 38.2-210 through 38.2-213, 38.2-218 through 38.2-225, 38.2-230,
38.2-232, 38.2-316, 38.2-322, 38.2-400, 38.2-402 through 38.2-413, 38.2-500 through 38.2-515,
38.2-600 through 38.2-620, 38.2-700 through 38.2-705, 38.2-900 through 38.2-904, 38.2-1017,
38.2-]018, 38.2-1038, 38.2-1040 through 38.2-1044, Articles 1 (§ 38.2-J300 et seq.) and 2
(§ 38.2-1306.2 et seq.) of Chapter 13,38.2-1312,38.2-1314,38.2-1317 through 38.2-1328, 38.2-1334,
38.2-1340, 38.2-1400 through 38.2-1444, 38.2-1800 through 38.2-1836, 38.2-3400, 38.2-3401,
38.2-3404, 38.2-3405, 38.2-3405.1, 38.2-3407.1 through 38.2-3407.6, 38.2-3407.9, 38.2-3409,
38.2-341 I through 38.2-3419.1. 38.2-3425 through 38.2-3429. 38.2-3431, 38.2-3432, 38.2-3500.
38.2-3501, 38.2-3502, 38.2-3514.1, 38.2-3514.2, 38.2-3516 through 38.2-3520 as they apply to
Medicare supplement policies, §§ 38.2-3525, 38.2-3540.1, 38.2-3541, 38.2-3542, 38.2-3600 through
38.2-3607 and Chapter 53 (§ 38.2-5300 et seq.) of this title shall apply to the operai~vn of a plan.



2

§ 38.2-4319. Statutory construction and relationship to other laws.
A. No provisions of this title except this chapter and. insofar as they are not inconsistent with this

chapter. §§ 38.2-100, 38.2-200, 38.2-210 through 38.2-213. 38.2-218 through 38.2-225, 38.2-229,
38.2-232, 38.2-316. 38.2-322, 38.2-400, 38.2-402 through 38.2-413. 38.2-500 through 38.2-515,
38.2-600 through 38.2-620, Chapter 9 (§ 38.2-900 et seq.) of this title, 38.2-1057, 38.2-1306.2 through
38.2-1309, Anicle 4 (§ 38.2-1317 et seq.) of Chapter 13. 38.2-1800 through 38.2-1836, 38.2-3401,
38.2-3405, 38.2-3405.1. 38.2-3407.2 through 38.2-3407.6, 38.2-3407.9, 38.2-3411.2, 38.2-3418.1,
38.2-3418.1:1, 38.2-3418.2, 38.2-3419.1, 38.2-3431, 38.2-3432, 38.2-3433, 38.2-3500, 38.2-3514.1,
38.2-3514.2, 38.2-3525, 38.2-3542. and Chapter 53 (§ 38.2-5300 et seq.) of this title shall be
applicable to any health maintenance organization granted a license under this chapter. This chapter
shall not apply to an insurer or health services plan licensed and regulated in confonnance with the
insurance laws or Chapter 42 (§ 38.2-4200 et seq.) of this title except with respect to the activities of
its health maintenance organization.

B. Solicitation of enrollees by a licensed health maintenance organization or by its representatives
shall not be construed to violate any provisions of law relating to solicitation or advertising by health
professionals.

C. A licensed health maintenance organization shall not be deemed to be engaged in the unlawful
practice of medicine. All health care providers associated with a health maintenance organization shall
be subject to all provisions of law.

D. Notwithstanding the definition of an eligible employee as set forth in § 38.2-3431, a health
maintenance organization providing health care plans pursuant to § 38.2-3431 shall not be required to
offer coverage to or accept applications from an employee who does not reside within the health
maintenance organization's service area.
2. That the Joint Commission on Health Care, in cooperation with the State Corporation
Commission's Bureau ·of Insurance, shall study additional reforms in the individual health
insurance market including, but not limited to, guaranteed issue and modified community rating
for the essential and standard health benefit plans as defined in § 38.2-3431. The Joint
Commission also shall evaluate: (i) whether the Commonwealth has the authority to apply
individual health insurance reforms to fully insured and not fully insured multiple employer
welfare arrangements and out-of-state· group trusts and associations; and (ii) the impact of
guaranteed issue reforms on the taxation of open enrollment carriers. The Joint Commission
shall report its findings and recommendations to the Governor and the 1997 Session of the
General Assembly by October 1, 1996.
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CHAPTER 901

An Act to amend and reenact § 32.1-102.3:2 of the Code of Virginia, relating to certificates of public
need for nursing home beds.

[H 1302]
Approved April 10, 1996

Be it enacted by the General Assembly of Virginia:
1. That § 32.1-102.3:2 of the Code of Virginia is amended and reenacted as follows:

§ 32.1-102.3:2. Certificates of public need; applications for increases in nursing home bed supplies
to be filed in response to Requests For Applications (RFAs).

A. Except for applications for continuing care retirement community nursing home bed projects
filed by continuing care providers registered with the State Corporation Commission pursuant to
Chapter 49 (§ 38.2-4900 et seq.) of Title 38.2, the Commissioner of Health shall Bet only approve,
authorize or accept applications for the issuance of any certificate of public need pursuant to this
article for any project which would result in an increase in the number of beds in which nursing
facility or extended care services are provided t:hfeegl=.t~ ;Q; .w% when such applications are filed
in response to Requests For Applications (RFAs).

B. The Board of Health shall adopt regulations establishing standards for the approval and
issuance of Requests for Applications by the Commissioner of Health. The standards shall include,
but shall not be limited to, a requirement that determinations of need take into account any
limitations on access to existing nursing home beds in the planning districts. The RFAs, which shall
be published at least annually, shall be jointly developed by the Department of Health and the
Department of Medical Assistance Services and based on analyses of the need, or lack thereof, for
increases in the nursing home bed supply in each of the Commonwealth's planning districts in
accordance with standards adopted by the Board of Health by regulation. The Commissioner shall
only accept for review applications in response to such RFAs which conform with the geographic and
bed need determinations of the sp~cific RFA.

C. Sixty days prior to the Commissioner's approvaLand issuance of any Request For Applications,
the Board of Health shall publish the proposed RFA in the Virginia Register for public comment
together with an explanation of (i) the regulatory basis for the ~lanning district bed needs set forth in
the RFA and (ii) the rationale for the RFA's planning district designations. Any person objecting to
the contents of the proposed RFA may notify, within fourteen days of the publication, the Board and
the Commissioner of his objection and the objection's regulatory basis. The Commissioner shall
prepare, and deliver by registered mail. a written response to each such objection within two weeks
of the date of receiving the objection. The objector may file a rebuttal to the Commissioner's
response in writing within five days of receiving the Commissioner's response. If objections are
received, the Board sfu;zLI, after considering the provisions of the RFA, any objections, the
Commissioner's responses, and if filed, any written rebuttals of the Commissioner's responses, hold a
public hearing to receive comments on the specific RFA. Prior to making a decision on the Request
for Applications, the Commissioner shall consider any recommendations made by the Board.
lIewe:Yer, tge Cemmissioaer may apflro';e eF aatliorize:

-l-:- +fie isseanee ef a eertifieiHe ef~ Bee6 fer a~ f.ef tfte ~ reae3latiea ef replaeemeat
eft s+te ef aft existiag faeility eF~ paR tHereof ef W refJlaeemeat off site ef aft eJEistiag faeilit), ~ a
loeatiea~ the 5arRe ~ er eeeIHy aAEi~ reaseaaele flrexiHlit)' ~ the eHrTeat 5ite wheR
Feflaeemeat 00 the eeffeat site is provea iafeasil31e, ift aeeeffianee with ~ law; wBeH- a~
expeadit:are f.s. Fetil:lired te eOfflply with *fe safet)t €edes; lieeasare, eertifieatiea er a€ereditatioa
staFldards. YB6er Be eireHFHstafteeS~ the~~ COHlHHssioaer appreve, aataorize, er ii€€ef*
afl applieatioa fer the issaanee ef a eertifieate f.ef ae;'"~ wlHeft weald~ ifi~ eeatiRl:lea Q5e

ef~ faeilit)' reJ)laced as a nursiflg faeility.
~ +he issHanee ef a certifieate ef~ Heed f.ef aH;L~ f.ef~ eeHversioB eft £i.te ef ex.isting

lieenseEi aeds te Beds eertifiea fer 5k:iiIed aursiRg sefyiees fSNB wheft ftt the~ RHmeer ef eeds te
ae eeRVeFlee 4ees~ e*€ee6 the lessef ef tweRt)' eees er~ fJereeat * the Beds ffi me faeilit)r; W
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~ faeility Bas elemORSti"atee~ the~~ are Beeded s13eeifieall)' ~ 5ef¥e a speeialt)'~ saFe

~ flepHlatieH, 5tieft as veBtilater defleBdeat ana~ flatieBlS aR6~ 5tieh flatieats otherwise
wMl-~ Ila¥e FeasoBable aeeess- te sash serviees ffi existiHg ef aflproved faeilities; aBEl fiHj~ faeility
~ eommits le~ 5a€lT patieBts eft a flriorit)' easis eR€e the ~ tifiit i-s eeFtified aBEl
OfleratioBa:l.*+he issBanee ef a eeFtificate ef pa&lie BeeEI fef aB;t project fef tfte eOBxersioH eft site ef existiHg
Bees Hi aft a6ak SaFe resideHee lieeBsed paFSaant te Cl:iapter 9- (§ 83.1 172 et 5eEH ef~ Q.:+ as ef
Mafeft ~~ le geQs. eertified as HHrsiBg faeility eees wfteft ti1 -tl:ie~ HamBer ef~ te ee
eOBverted eees~ exceed fRe Jes5er ef~ eees. er tweB~' five l3et=eeat ef tfte bees Hi~ a6tHt safe

resideBee; tH1 ~ aEiak eafe resideHee lias aemoBstratea ~ a1:lFSiBg facility eees are Beeded
speeifieally le seF¥e a~ floflalatioB ef AmS; er veBtilator defleBdeHt, er BeaQ aae spifial eerd
iHjured patieBts, er ~ comeiBatioB ef tfte SH:ee; aae ~ -sueA patieBts othervlise wHl BE* fta¥e
reasoBable aeeess te saeft ser;:iees m existing er approved BHrsiHg faeilities; ~ the~ eare
Fesideaee~ eoHHnits te~ sueft "l3atieBts eHCe fhe B1:lfsing faeiH!)' eeas are eertifieel aBEl
operatioaal; aR6 #¥1 ~ lieeased aS1:lk SaFe resiEleHee othefVlise ff!ee6 tHe staAElarEls fer BHrsiBg
facility eees as set feRft m~ regalatioBs ef ate Beare ef Healtft. :NotJNimstaeaiBg tfte cOBditioHs
re~liired 9y 4IHs exceptioB related le serviag speeifie patiest pOfJBlatioBs, aft aEIa* eafe resiEleaee
-wftieft Bas ohmmeEi hy JanaaFy ~ +99+; a eeftifieate ef pa&lie Beet! fer a prejeet fer eOHversioB eft

~ ef exisaBg ge6s m~ faeility lieeBsed pHfsaant ~ Chapter 9- ef +itIe Qd as ef MaFeh +; +99Q;
~ Bees eertified as BUrsing faeility .eees may QSe lfte eees eOB'lefteEi fe HHrsiBg faeili~r aees paFsuant
te~ exeeptioB fef patieH! p8pHIatisHs FeEIBiABg specialized eare ef at~ t:ge 5ame tHteesit)' wIHeft
ffteel ~ eriteria fef ~ estahlisRffieHt ef a specialii!ed eaFe BBrsillg facility eOB~aet with the
DepanmeHt ef ~4edical Assistanee 8eF¥iees.

4:-~ iSSBaflCe ef a eertificate ef pa&lie Bee4 fer it prejeet Hi ae eKistiHg HursiHg faeility ewaee
aaQ operated ~ tBe gevemiBg~ ef a~ wfteft ~ ~ tetal HHmher ef fieW geEIs ~ ee aeeee
b;' eOBstrYetiofl 6ees HE* exceed tfte Jesser ef~~ er tweBt;: ave pereest ef tBe eKistiag BBfsiBg
facility &eEls iH~ €aeility; tH1 t:ge facilit)' Bas demoBstrated YftH .t:fte Rarsiag faeility eees are Beeaed
speeif.ically te serYe a specia:l~r~ eaFe patieH! 130pl:datiOB, SHefl. as aeFHeHtia, veHtiiator eepeHaeBt,
aaQ~ patiefttS; aae fiHt die faeility ~ execeted aft agreeFHeBt witl:l a state sappOftee Hieaical
college * proviEle traiaing mgeriaHie HHfSiBg.
~~ issBaftce ef a ceFtificcHe ef~ Bee4 fer a Barsieg facility preject located ill tBe~ ef

8~aBteB -wRe& ti1 tBe~ BHmher ef aew heEls te ee ceBslfUetee Sees Bet e~teeee~ eees.; w tBe
facility is eWBeEI 8¥ aa6 will ee operatee as a HOBfJrefit~ aBEl fiHt ~ fJrejeet is pFopeses as
~ ef a retiFeFHeBt eOfBfHHRity tBal is a eOBtiBliiBg saFe previder registeFeEI witft .t:fte Slate
COfJIoFatioa COmmiSSiOB f1:lfSHaBt le Ckaflter 49 (I 38.2 49QQ et~ ef~~
~ +Be iSSHaHee ef a ceflifieate ef pa&lie HeeEi fer aB¥ projeet ief aB mefease 1ft the BHfR8er ef

geEIs ift wftieft fiHrsiBg fteme er exteBded safe ser;riees afe proviEieel, er Ute ereat:ioB ef HeW ge65 1ft
wftieh SBeft sef\riees are te ee f)fOl/iEleEl, ~ ~ ceBtmaing Safe pro'lieer registerea w.iHt 4Be Sate
CerpeFatieR CeRllFHssioa pHFSyant ~ Caaflter 49 ef +i;le~ #7 ti1 ~ teaJ: BBmeer ef HeW er
aElditioHaI BHrsiag fteme eeEIs tHus~ existiBg B1:lfSiHg heme eeas ofJefated ~ 4Be pro'lieer eees Bet
exceed tweaty pet=eeBt ef tBe eoatiBaiHg saFe prevideF's~ existiBg er 13lanBeEi iBElepeHeleBt fl.1;ffig
aae aEI\ilt eaFe feSiaeBee popalatios wlieft tBe eees are le ee adEleEi By fleW eOBstraeaoH, er
['NeHty Five eees wlieft tHe aees are te ee aEkieQ ~ eOBversioH 9ft 5ile ef existiBg he6& tit aft~

eare resieeBee lieeBseel pHFSHant te Chapter 9 ef~~ AA SHell eeds are Becessary ~ ~
e*istiag er reaseaahly antie~ateEi oaligatioHs te Jlreyiee saFe te preseHt er fJFOsJleetive fesieleats ef the
eeBtiHBiBg eie faeili~' paFSBaBt ~ eOBtmHiag eare C8~Sts me~g 4lie reEjBiremeBts ef § 38.2 4905;
fHi1 the provieer agFeeS Hi lNfiliBg Bel te -see* eeftifieatioB fef 4lie use ef 51:!eB HeW er aediaoHaI eees
&)t 13ersoBs eligiale te reeeiye meeieal assistaBee seF¥iees parSHallt le +ilk~ ef tBe UBi;eel~
SeeiaI See1:!rity~~~ I*'o"lider agrees iB ·....ritiBg te e9taHr, pRef le admissioB ef~ resiaeBt
ef ~ eOBtinHiag eare fasHity, t:Be FeSiaeBt's wfi.aeB aelffiewleegemeBt ~ tee previeer 6ees Bet
sePPe reeipieBts ef medieal assism.ase sep.riees aB8 4:Bat; m~ e¥efH saeh resiaeHt l3eeeHles a meeisal
assistaHee sef\:iees reei~ieat wBe is eligiale fer BBrsiag faeility JllaeemeHt;~ resieeBt 5ftaH~ ee
eligihle fer plaeemeAt m~ ~royideF's BHfSing faeiHt)' 1:lfiiF,. aHd M the provider~ Hi '..",ritiHg
that ~eeBtiR8iag eare CeHtfaet a81ders wiD ee adfHit:ted te tfte H1:irsiHg lleme eees aHer tfte fi.ffi
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~~ ef opeFatioa.
¥arJler, if a eertifie~e is aPl3FO'lee pHFsuaat -te HH& 5usei't'isioB, aelmissioBS ttl 5a€ft HeW ef

aeeitioBaI eeas sHaH Be Fest:fietee fer tfte~~~ &f ef'emtioB te E'atieBts fef whese eafe;

flHi"saant -te aft agFeemeat eetweea Ute faeility aBEl .t:fte iBdivieual fiaaneia:II)' FeSfloasil3le fef ~
fla~eBt, flri';late f>aYfBeBt will Be maee ef fleFseBs wfie fla¥e eatered HHe aft agyeemeat~~ facility
fef cOBt:iauiag eafe eommcrs meeti:Bg~ Fe(juH=emeHts &f § ]8.2 4905.*~ iSSHaHCe &f a eenifieate ef~ aeee fef a ftHfsiBg faeilit)' flrejeet associated with a
coatiflHiBg eare flFo7/ieeF wffieft aiEl Bet opeFate a BUFSifig fieme eft Janaary .f.;~ aaa was
registeree as &f Jafluar,' -l-;~ wAA the Stale COFfJOl=atiea COmmiSSiOB p1::lfS1::Iaat ttl Chapter 49 &f
=HHe~ #: tB t.fte~ B1::ImBer ef HeW aees ~ Be eOBstractee EIees ftt* exeees~ geEis;- W ~

faeility is ewaee 8)t aBEl will Be operates as a BOBprofit~ fHi1 aHer tfie fH:st~~ ef
OfleFatioB, tfte facility will aeifB* etH;' retife& officers ef Y:te Valtee Smte5 uaifeffRes feree5 aae~
S1::Irvi7;1iBg Sfl0l:lses;~~ pre:vieer agrees til w~iBg~ -te 5ee* certifieatioB fer Y:te U5e ef 5tiefl. eeas
~ perseas eligiele te Feceive medical assistaaee senriees fJl:1FSl:laflt te =Hae~ ef~~~
SeaaI SeeHrity~ aBEl M ~ fJrovider agFeeS til vrritiBg te eetaia,~ te aamissioa ef~
FesideBt ef HIe eeatiBl:liag eaFe faeility, ~ wri«ea aek:Bev/leElgemeBt that file proYiElef Sees~ sef¥e

FecipieBfS ef medieal assis~ce sePt/iees aed WH; iB tfie e¥eRt 5Qeft resieeat eeeomes a meeical
assislaFlce seryices recipieat wRe is- eligiele feF BHfSiRg faeility plaeemeBt, StIeh- resiseBt 5ftaIl flat ee
eligiBle fer plaeemeBt m;Be pFO~riser'5 flHfSiBg facility ~ PtirtBer, # a eertifieate ~ iil?flroveS,
!*lfSl:lent t& tfii.s. sHeeli"isioB, aelmissioBs ~ saea eeas 5fiaJ.l. Be res~etes t& peF50as fer wB&se eafe;

PHi"Sl:lant te aft agreemeat~ lBe faeility, private I3aymeBt wm he ftla6e er persoBs wfle J:ta.¥e eBteree
iate aft agFeemeBt wiH:l t:Re faciJity fer cOBtiHaiBg eare eeRtraets meetiBg ~ reEjairemeats e.f .§
38.2 4905.

&- =ate iSSHaHCe ef a eeHifieate ef~ Bee6 fer a BarsiBg facility preject lecatee ffi. ~~ ef
Norfolk if ~ ate~ Bameer ef eees ~ ee eoastrueted Gees Bet eKeeed~~~ tHe facility
wilt replaee aft existing faeiIit)' ift ~~ ef C:Besapea*e; fiH1 ~ coaS&lietioR ef~ Faeility ftas.
Seeft eela;red ~ eB'lirOBlBeBtaI ceBtaHHBatioR CaHses 8)t leaking HBeergrel:lBel storage taa*s; aBEi tt¥1
~~ eapi~ ~ ef tee faeility wiH Bet e*eeed $4,]87,000.

9:- =J.fle issaaaee ef a eertificate ef~ Beet! fef a flrejeet ift aft existiag BOBprofit al:lrsiBg faeilit)'
loeatee iIi~ Git;t ef LyBeflSHrg if~ the e1:lR"eat faeilit)' eeBsists e.f feHr FlHrsiag l:lBits; with~ loWe

aHrsing~ eoesRsted m+%9 -te he retaiFled; tH1 fert;r- ef a:.e~ eOBStrl:1ctea eeQs wiH re13lace
existiag eigateeB two sed aBG PNeBty two 13ed l:lBits; &aik eefere.~ fiHj the taW BHmeer ef .eeas.
-te he" Coastnietee eees Ret eKceee~ Beds; maludieg~ existiag aBEl~ BeW~~ U:te
aFea aroBBs tRe CORstftlctioa~ Bas geeB iseatifiee &y the Ieeal go¥emiBg~ fer majer FeBovatioB
aRtl revitaliatioa; aae M ~ project is ate saBjeet ef a memoransum e.f agreemeBt eet'HeeB~ Ioeal
goveraiag geEI)' aBEl .~ applicaHt; pHfSuant te wffiefi; tBe looal geveffiiBg ee8¥ agFee5 -te mae certa.iH
ifB~revemeBts -te tfte area ef the prejeet's locatiee.

.w:. +Be issuaRce ef a eertifieEKe ef~ fleeEi fer aa iBcrease in tBe aumeer e.f eees Hi- wlTieIl
ffilfSiBg faeili-ty at: exteFlaed eaFe ser:viees are previeee1 ef tfte creatiea ef HeW eees itt wftieh 5H€ft
serviees afe -te ~ flrovided ift. lhe~ &f VirgiBia Beaeh by aft assoeiatioR Eleserieeel tit § 55 458
ereated tB cORReetioB~ a Teal~ ceOflefative fer wftfeft aft aPl3licatioa fer regislfatioR was Hle6
as reEJ:HireEl ~ § 55 497 pRer -te JaB1:laI)' -I, -1-994; wftieh effeFS. a le¥el ef alifsiflg seA'iees -te i5
resieeBts eoasisteat~~ eefiBitioH ef coatiBHiRg €afe iIi § ]8.2 49QQ if. fit the teal HluBi3er ef
HeW ef adeiitioaal RursiBg Safe~~ aH;' existiag HHfSiag eaFe eees opeFated &:Y ~ asseciatioR
aees Bet exceee tweRt)' per-eeat ef ~ aamser ef~ eKistiag er fllaHBes ceoperative~ wfieft
1ge4s are te be aeeee ~ ftew eeBstrl:lctioH ef l3y cORversiofl &H 5ite ef existiBg Bees ma lieeBseei aEIHlt
€are resiEieaee; W Sl:leh i3e4s are aecessaF)' te meet existiag er reasoRasly antieifJated osIigatioRs ffi
f're:viae HHrsiag cafe te preseHt ef flFOSfleetiye resieeats ef tire ceoperative tiftits. fJl:lrs1:laAt -te a writteR
agreefBeBt witft~ assoeiatiea; fffi1 tfte asseciatioR agrees ffi. writiag Bel ~ see* certifieatiofl fer~
HSe ef~~ eees ~ flersoBs eligi131e ~ receive medical assistaflce senriees pafS1:laHt -te~~
ef the Uaited~ Seeial See1:lri~r A€-t;~~ assoeiatioB agfeeS if!. writiflg te ob~iFl,~ ~ eaeft
resideR!'s oec1:lpanc~r ef a eoopeFaiive~ the resiseat' 5 v:rittea ackBowleegmeBt #tat~ assoeiatieB
eees. flef 5ef¥e reeiI3ieats ef fHeeieal assistance services aae that itt~ e¥eBt 5Heft resiseBt seeomes a
meeical assistance serviees feeif'ieRt wAe is eligiele fef fll:lfsiHg faeility fJlacemeat SH€ft resideRt 5fla:H
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ftet ee eligiale fef f)laeefReRt tit ~ assoeiatioH' S H1:IfsiHg facility~ M ~ associatioR agrees ift
writiag~ efiI.y- FeSieeBts ef eOoflerati:ye tHHts wHt ae asHtit-tee ffi tfte HarsiBg care eees after~ first
~~ at: opet=atioH as a Hf::1rsiag ere facility; aBEl f¥t1 ~ assoeiatioB €effi13lies ~ ~

aiselesl:Ife FetiairefFleBts ief eoati:aaiag Safe provieers flHrSf::1aBt te Chapter 49 ef~~
+h +Be issaanee ef a certificate e.f~ aeeEl fef a BHrsi8g facili~' project leeatee m~~ ef

Charlettes't'ille *~ ~~ ftHfBger ef eees ffi ee eOlwertee frem hospital ~ BHrsiHg faeiIit)' Hse

Elees Bet exceeel~ eeest 00 ~ facility wHI provise Bf::1fSiBg services te patieH~ eO:fRffH~eel ~

kaRsf.'eH'eel le; ef elischargea ffem faeilities oV/flea ~ the DepaItifteBt e.f ~4ea~ Healtk, ;r.,4eH~1

RetafElatioB aBEl SHestanee ABHse Services aa6 ffeH:t aH;t psychiatric hos!3ita:l leeatee tit the~ ef
Ckarlottesville ef t'.aJgemarle CoaBt,y; aBEl fHi1 the faeilit;' Bas execHtea aft agreemeBt ~ ~

DeflaHfFleBt ef MeRtal HealHi, MeRtal R:etafdatioR aae SaastaBee Aease Sen'iees te pFaviae sueh
serviees.
~ +Be issaanee ef a eenifieate ef~ BeeEi feJ: it BarsiBg facility fJreject locatee ift

1\4oBtgomefjr GOHRt)' if~~~ B1:ImBer ef eees te ee COBstfHctee Eiees fiat exceed~ eeest~
w- faeility has e:atefea iHte a f'aRRershif' wim seveFa:l~ iastil:Ht::ioBs ef ftigftef eelasaaoB te
estaeliSB a geromolog)'~ ief~ eoas1:Ict ef researeh aae~ eelaeatioa ef ~fOfessioBals;aae fHi1
me :aHrsmg faeili~ eees will ee aft iategTal part ef aft existiRg Bea*ft eafe ifistitutioB wIHeft tis it

missiea ef flFe',iaiAg a COMiHUt:lffi ef eare as reeertleEl Hi~ 100 year~
~~ issaaece ef a ceRifieate ef~ BeeEi fer a flafSiBg facilit)' preject lesatee iH the +ewe

ef CeleBial Beaeft if ft1 fI:te taW BamBer ef ge6s- Ie ee cOBvertea ffem a6Hk eare resiaeBee ~ BHrsiBg
faeili~ ase Elees Bel exceee se¥eIT,- AA tfte faeility is ewBe6 ~ a BOafJrofit fieaHft eaFe eeHtef loeated
1ft PFesefielEsl:lt:lFg; aaa fiii1the tet:al BHRieer ef BeW ef aaeiti9Bal eeas~ existiag RHfsiag faeiJit),
eees. OfJefatee~ tHe faeility will Bet exceee~
~ =t=fte issaanse ef a eertifieate ef~ aeee t& a BHfsiBg facility mt\shlanEl, Virginia, eHH'eR~)'

operatiBg at fliBe~ aiae pereeRt eeeBpane~r te seRveft tea ~ril,ate reams te semiflri'late, tRereS)'
a66iRg tea eees ~ aft existiag fifty sea wHtg ~ f'Fafftete efficieBS)' ef o~erat"ieas aBEl iJHflFove aeeess
ier Mea resiaents if tile taW~ eJifleaeitares will Bet e*seea i15,QQQ.
~ +he issHanee ef a sertifieate ef~ BeeEi fer a 8HFSiRg facility~ leeatee maft existiBg

faeility wI:HeIi el:!Heatly soataias~ "iasepeaeeat Iiviag"~ witft fieme 1:leaItR serviees ~ailable,

sevefl~ five assisteElIiYHtg aBits; aBEl tHirty OBe HHfSiag fasiIity eeEis;~ f.i.¥e ef .wIHeft are eertifiea
fef 1:lSe~ f'ersoas eligiBle te reseive meQisal assistaHse sePliees pHrsHaRt te~~ ef Ute UBiteel
~ Seeial SesBAty Aet if ~ ~ tetaI aamher ef ge6s te .ee eOHstruetea 6ee& Bel eJiceea~
~ fii1 lee faeility agrees 1ft VlritJag Bel te~ ee~ae~oB fer tHe QSe ef~~ eees ~
f'ersoBs eligisle te receive meaieal assi~ce ser\'iees flUFsliaat te +itIe~ ef f:Be Veilee~
Seeial Secarity Aet; ~ SHeIl eeds afe aecessary le ffteel. existiRg ef Feaseaaely anticipates
ealigatisRs le pFe"iele aHrsiag eafe te f'reseftt er pFespecave resise~ ef aHs retifeRieat eOmRN:laity,
aBEl~ tee retirelfteat cOffilBHaity agrees itt ,../ritiBg~~ resiaeat5 ef~ r-etireffteBt eOHHBHait),
wiD he aEiRtittea te~ RHfSiBg faeilit), eees aftef tHe~ .t:Rfee~ ef ef'eratiear

+&:- +Be issaanee ef it eertifieate ef~ BeeEi ief a prejeet man existmg faeility loeatee m~
GeHat)' fef the cea'lersioa eft site ef existiBg eeas 1ft aft aGH* eare FesieleBee HeeRses fJHFSHafit te
GR~ter 9 Go- 63.1 172 et seEt-1 &f +itIe Qrl. as ef Detsaer +; +994; ~ lleQs. eeItifies as BHrsiBg
faeility eees wReH ftt the lEMa! BHmeer at: eees f& ee CORveFtee Sees BE* e*8eeEI~ lessef ef~
geQs eF tweat)' five fJereeRt ef~~m4:fte a8aIt eMe resiaeRce; 00 the aBaIl eare fesieleflse flas
elemeBstmtee~ BHrsiflg faeility .eees are aeeeieel speeifieaUy te se¥Ye a E'oE'HlatiOB &f patieats fla¥iRg
Alzheimer's Disease er feIateEI Siserelers aBEl ~ SHeft patieBts wHl BE* eteerv:ise~ reaseaaele
aeeess te sueB sePliees Hi existiag ef 8ppre7;ee 8HfSiBg facilities; fiH1 tHe aEIHIt eare resiEleRee will
!=estHst aElmissieas te~ patieals eBee t:Re Barsiag faeility ge9s afe eertifies aae opeFa~eaaJ; aaQ

~ the liceBsed a6Hk eare FesiEleace otherv:ise meets tfie sta:aelares fer RHrsiBg facilit)' aees as -set
feHh ffi tRe FegHlatioBs ef dle BeaFEl ef Meahh.

4+: +Re iS5aaftee at: a certiaeate ef~ Bee9 ift aft exis~Rg B1:IFsiag facility I'rejest if ~ tee
facility' 5 letaI ffi:lfFl8er ef eees. wHl BOt e*8eeEI~~ iacIHeliBg eKistmg eees aaa Hlese pfeposed;
fH1 tHe spaee m the ex:istiRg RHFSif}g faeiIit)' ift wIHeh the fJFOfJosed aelditieflal Beds- will Be lociHee Bas
B&¥ef geeft eeea~ied ~ ;my- lieeased Beast aaa~~ ffital eHeet~ eests assoeiated~ the
pFOf'eSea prejeet wiH Ret eKeeed $10,000.
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+S: *fte issuanee ef a eeFtifieate *~ Hee8 te a aOBflrefit flursiBg faeility prejeet leeatee ifl
Weflflso CeHAt)'~ is desigaee ~ pro¥iee a eOBtmYHHi ef €are fef patieAts~ Alzaeimer's Disease
aaQ felateG eisoraers if fit ~ prejeet was tiB6ef eOBsB=t::letioB January +; +9%, aBd~ Be~ fef
oseHfJaBsy fte later~ JHHe +; +9%;~ Bet less~ tfti.R;t ef tM~ eOBsHlIetee aees wiM Be
aesigaateel ami retamed as p~",rate pay Bees; aRE!~~~ BumBer ef geQs te ae eOBStn:letea Bees
fl&t~~~

~ret\...ithstanemg ~ fefegeiag aftfi~ pro'/isioas ef Artiele H ~ 32.1 102.1 e4: 5ef:t-1 ef
Caapter 4 ef tftis~~~ heme fef agee aBEl iftfirHl '/eterans aalboazee ~ Ckapter~ +9&9
Ae5 ef AssemBly, sftall Be exefBflt ffem all tfie m; ee~fieates ef~ BeeQ fl!¥iew. re£itiiFeFflemS
as a meeieal eafe faeility.
2. That the Commissioner of Health, in cooperation with the Director of the Department of
Medical Assistance Services and other affected public and private stakeholders, shall evaluate
the need for and appropriateness of requiring adult care residences providing assisted living and
intensive assisted living levels of care to be subject to the Commonwealth's Certificate of Public
Need regulations and the requirements established pursuant to this article or a similar and
parallel program for determining need and preventing redundant capitalization. The
Commissioner shall provide to the Secretary of Health and Human Resources and the Joint
Commission on Health Care an interim report by October 1, 1996, and a final report of his
findings and recommendations by June 1, 1997.
3. That the Joint Commission on Health Care shall study the appropriateness of the
Commonwealth's Certificate of Public Need regulations and requirements, including, but not
limited to, the need for and appropriateness of requiring outpatient or ambulatory surgical
centers to be subject to the Commonwealth's Certificate of Pubfic Need regulations and
requirements pursuant to this act. The Department of Health and the health-system agencies
shall provide staff support and technical assistance for the study. The Joint Commission on
Health Care shall complete its work in time to submit its findings and recommendations to the
1997 Session of the General Assembly.



VIRGINIA ACTS OF ASSEMBLY -- 1996 SESSION

CHAPTER 772

An Act to amend and reenact § 9-316 of the Code of Virginia, reLating to the Joint Commission on
HeaLth Care.

[H 1306]
Approved April 6, 1996

Be it enacted by the General Assembly of Virginia:
1. That § 9·316 of the Code of Virginia is amended and reenacted as follows:

§ 9-316. Sunset.
The provisions of this chapter shall expire on July 1, +99+ 2002.



VIRGINIA ACTS OF ASSEMBLY -- 1996 SESSION

CHAPTER 902

An Act to amend and reenact §§ 2.1-1.7, 2.1-51.15, 2.1-342, 2.1-344, 9-6.25:2, 11-45, 32.1-122.02,
32.1-335, 32.1-336, and 32.1-337 of the Code of Virginia; to amend the Code of Virginia by
adding in Title 32.1 a chapter number 7.2. consisting of sections numbered 32.1-276.2 through
32.1-276.11; and to repeal Chapter 26 (§§ 9-156 through 9-166.7) of Title 9 of the Code of
Virginia, relating to health care data reporting and the Virginia Health Services Cost Review
Council.

[H 1307]
Approved April 10, 1996

Whereas, the objective of health care data initiatives is to improve the quality of care by providing
the infonnation needed to assist consumers in choosing appropriate health care and long-term care
services; to evaluate medical technologies; and to improve treatment and eliminate unnecessary
procedures; and

Whereas, a study conducted by the Joint Commission on Health Care regarding the
Commonwealth's current health care cost and quality data initiatives found that most of the existing
reports do not produce useful infonnation for the marketplace; and

Whereas, although the patient level data base system and the efficiency and productivity
methodology for hospitals and nursing homes were found to provide useful infonnation, the current
organizational structure for administering these initiatives is duplicative and should be streamlined;
and

Whereas, a partnership between the Commonwealth and a private, nonprofit organization
representing purchasers, consumers, providers, and third party payers offers the best means of
providing accurate and helpful health care cost and quality data in the marketplace; now, therefore,

Be it enacted by the General Assembly of Virginia:
1. That §§ 2.1-1.7, 2.1.51.15, 2.1-342, 2.1.344, 9-6.25:2, 11-45, 32.1-122.02, 32.1..335, 32.1-336, and
32.1-337 of the Code of Virginia are amended and reenacted and that the Code of Virginia is
amended by adding in Title 32.1 a chapter number 7.2, consisting of sections numbered
32.1-276.2 through 32.1-276.11, as follows:

§ 2.1-1.7. State councils.
A. There shall be, in addition to such others as may be established by law, the following

pennanent collegial bodies either affiliated with more than one agency or independent of an agency
within the executive branch:

Adult Education and Literacy, Virginia Advisory Council for
Agricultural Council, Virginia
Alcohol and Drug Abuse Problems, Governor's Council on
!\pprenticeship Council
Blue Ridge Regional Education and Training Council
Child Day Care and Early Childhood Programs, Virginia Council on
Child Day-Care Council
Citizens' Advisory Council on Furnishing and Interpreting the Executive Mansion
Commonwealth Competition Council
Commonwealth's Attorneys' Services Council
Developmental Disabilities Planning Council, Virginia
Disability Services Council
Equal Employment Opportunity Council, Virginia
I=IeaIm £enrices~ Reyiew GeHReil, VirgiBia
Housing for the Disabled, Interagency Coordinating Council on
Human Rights, Council on
Human Services Infonnation and Referral Advisory Council
Indians, Council on
Interagency Coordinating Council, Virginia
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Job Training Coordinating Council, Governor's
Land Evaluation Advisory Council
Local Debt, State Council on
Maternal and Child Health Council
Military Advisory Council, Virginia
Needs of Handicapped Persons, Overall Advisory Council on the
Prevention, Virginia Council on Coordinating
Public Records Advisory Council, State
Rate-setting for Children's Facilities, Interdepartmental Council on
Revenue Estimates, Advisory Council on
Southside Virginia Marketing Council
Specialized Transportation Council
State Health Benefits Advisory Council
Status of Women, Council on the
Technology Council, Virginia
Virginia Business-Education Partnership Program, Advisory Council on the
Virginia Recycling Markets Development Council.
B. Notwithstanding the definition for "council" as provided in § 2.1-1.2, the following entities

shall be referred to as councils:
Council on Information Management
Higher Education, State Council of
Independent Living Council, Statewide
Rehabilitation Advisory Council, Statewide
Rehabilitation Advisory Council for the Blind, Statewide
WorId Trade Council, Virginia.
§ 2.1-51.15. Agencies for which responsible.
The Secretary of Health and Human Resources shall be responsible to the Governor for the

following agencies: Department of Health, Department for the Visually Handicapped, Department of
Health Professions, Department for the Aging, Department of Mental Health, Mental Retardation and
Substance Abuse Services, Department of Rehabilitative Services, Department of Social Services,
VirgiRia HeakB SefViees~ Review CeHfieil, Depanment for Rights of Virginians With Disabilities,
Department of Medical Assistance Services, the Council on Indians, Governor's Employment and
Training Department, Child Day-Care Council, Virginia Department for the Deaf and
Hard-of-Hearing, the Virginia Council on Coordinating Prevention and the Virginia Council on Child
Day Care and Early Childhood Programs. The Governor may, by executive order, assign any other
state executive agency to the Secretary of Health and Human Resources, or reassign any agency listed
above to another secretary.

§ 2.1-342. Official records to be open to inspection; procedure for requesting records and
responding to request; charges; exceptions to application of chapter.

A. Except as othe~ise specifically provided by law, all official records shall be open to
inspection and copying by any. citizens of the Commonwealth during the regular office hours of the
custodian of such records. Access to such records shall not be denied to citizens of the
Commonwealth, representatives of newspapers and magazines with circulation in the Commonwealth,
and representatives of radio and television stations broadcasting in or into the Commonwealth. The
custodian of such records shall take all necessary precautions for their preservation and safekeeping.
Any public body covered under the provisions of this chapter shall make an initial response to
citizens requesting records open to inspection within five work days after the receipt of the request by
the public body which is the custodian of the requested records. Such citizen request shall designate
the requested records with reasonable specificity. A specific reference to this chapter by the
requesting citizen in his request shall not be necessary to invoke the provisions of this chapter and the
time limits for response by the public body. The response by the public body within such five work
days shall be one of the following responses:

1. The requested records shall be provided to the requesting citizen.
2. If the public body determines that an exemption applies to all of the requested records, it may
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refuse to release such records and provide to the requesting citizen a written explanation as to why
the records are not available with the explanation making specific reference to the applicable Code
sections which make the requested records exempt.

3. If the public body determines that an exemption applies to a portion of the requested records, it
may delete or excise that portion of the records to which an exemption applies, but shall disclose the
remainder of the requested records and provide to the requesting citizen a written explanation as to
why these portions of the record are not available to the requesting citizen with the explanation
making specific reference to the applicable Code sections which make that portion of the requested
records exempt. Any reasonably segregatable portion of an official record shall be provided to any
person requesting the record after- the deletion of the exempt portion.

4. If the public body detennines that it is practically impossible to provide the requested records or
to determirie whether they are available within the five-work-day period, the public body shall so
infonn the requesting citiZen and shall have an additional seven work days in which to provide one of
the three preceding responses.

Nothing in this section shall prohibit any public body from petitioning the appropriate coun for
additional time to respond to a request for records when the request is for an extraordinary volume of
records and a response by the public body within the time required by this chapter will prevent the
public body from meeting its operational responsibilities. Before proceeding with this petition,
however, the public body shall make reasonable efforts to reach an agreement with the requester
concerning the production of the records requested.

The public body may make reasonable charges for the copying, search time and computer time
expended in the supplying of such records. The public body may also make a reasonable charge for
preparing documents produced from a geographic infonnation system at the request of anyone other
than the owner of the land that is the subject of the request. However, such charges shall not exceed
the actual cost to the public body in supplying such records or documents, except that the public
body may charge, on a pro rata per acre basis, for the cost of creating topographical maps developed
by the public body, for such maps or portions thereof, which encompass a contiguous area greater
than fIfty acres. Such charges for the supplying of requested records shall be estimated in advance at
the request of the citizen. The public body may require the advance payment of charges which are
subject to advance detemrination.

In any case where a public body detennines in advance that search and copying charges for
producing the requested documents are likely to exceed $200, the public body may, before continuing
to process the request, require the citizen requesting the infonnation to agree to payment of an
amount not to exceed the advance detennination by five percent. The period within which the public
body must respond under this section shall be tolled for the amount of time that elapses between
notice of the advance determination and the response of the citizen requesting the infonnation.

Official records maintained by a public body on a computer or other electronic data processing
system which are available to the public under the provisions of this chapter shall be made reasonably
accessible to the public at reasonable cost.

Public bodies shall not be required to create or prepare a particular requested record if it does not
already exist. Public bodies may, but shall not be required to, abstract or summarize infonnation from
official records or convert an official record available in one fonn into another fonn at the request of
the citizen. The public body shall make reasonable efforts to reach an agreement with the requester
concerning the production of the records requested.

Failure to make any response to a request for records shall be a violation of this chapter and
deemed a denial of the request.

B. The following records are excluded from the provisions of this chapter but may be disclosed by
the custodian in his discretion, except where such disclosure is prohibited by law:

1. Memoranda, correspondence, evidence and complaints related to criminal investigations; adult
arrestee photographs when necessary to avoid jeopardizing an investigation in felony cases until such
time as the release of such photograph will no longer jeopardize the investigation; reports submitted
to the state and local police, to investigators authorized pursuant to § 53.1-16 and to the campus
police departments of public institutions of higher education as established by Chapter 17 (§ 23-232 et
seq.) of Title 23 in confidence; portions of records of local government crime commissions that
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would identify individuals providing information about crimes or criminal activities under a promise
of anonymity; records of local police departments relating to neighborhood watch programs that
include the names, addresses, and operating schedules of individual participants in the program that
are provided to such departments under a promise of confidentiality; and all records of persons
imprisoned in penal institutions in the Commonwealth provided such records relate to the
imprisonment. Infonnation in the custody of law-enforcement officials relative to the identity of any
individual other than a juvenile who is arrested and charged, and the status of the charge or arrest,
shall not be excluded from the provisions of this chapter.

Criminal incident infonnation relating to felony offenses shall not be excluded from the provisions
of this chapter; however, where the release of criminal incident information is likely to jeopardize an
ongoing criminal investigation or the safety of an individual, cause a suspect to flee or evade
detection, or result in the destruction of evidence, such information may be withheld until the
above-referenced damage is no longer likely to occur from release of the information.

2. (Effective until July 1, 1996) Confidential records of all investigations of applications for
licenses and pennits, and all licensees and permittees made by or submitted to the Alcoholic Beverage
Control Board, the State Lottery Department or the Virginia Racing Commission.

2. (Effective July 1, 1996) Confidential records of all investigations of applications for licenses
and permits, and all licensees and pennittees made by or submitted to the Alcoholic Beverage Control
Board, the State Lottery Department, the Virginia Racing Commission, or the Charitable Gaming
Commission.

3. State income, business, and estate tax returns, personal property tax returns, scholastic records
and personnel records containing infonnation concerning identifiable individuals, except that such
access shall not be denied to the person who is the subject thereof, and medical and mental records,
except that such records can be personally reviewed by the subject person or a physician of the
subject person's choice; however, the subject person's mental records may not be personally reviewed
by such person when the subject person's treating physician has made a part of such person's records
a written statement that in his opinion a review of such records by the subject person would be
injurious to the subject person's physical or mental health or well-being.

Where the person who is the subject of ~edical records is confined in a state or local correctional
facility, the administrator or chief medical officer of such facility may assert such confined person's
right of access to the medical records if the administrator or chief medical officer has reasonable
cause to believe that such confmed person has an infectious disease or ower medical condition from
which other persons so confined need to be protected. Medical records shall be reviewed only and
shall not be copied by such administrator or chief medical officer. The infonnation in the medical
records of a person so confined shall continue to be confidential and shall not be disclosed to any
person except the subject by the administrator or chief medical officer of the facility or except as
provided by law.

For the purposes of this chapter such statistical summaries of incidents and statistical data
concerning patient abuse as may be compiled by the Commissioner of the -Department of Mental
Health, Mental Retardation and Substance Abuse Services shall be open to inspection and releasable
as provided in subsection A of this section. No such summaries or data shall include any
patient-identifying infonnation. Where the person who is the SUbject of scholastic or medical and
mental records is under the age of eighteen, his right of access may be asserted only by his guardian
or his parent, including a noncustodial paren4 unless such parent's parental rights have been
tenninated or a court of competent jurisdiction has restricted or denied such access. In instances
where the person who is the subject thereof is an emancipated minor or a student in a state-supported
institution of higher education, such right of access may be asserted by the subject person.

4. Memoranda, working papers and correspondence (i) held by or requested from members of the
General Assembly or the Division of Legislative Services or (ii) held or requested by the office of the
Governor or Lieutenant Governor, Attorney General or the mayor or other chief executive officer of
any political subdivision of the Commonwealth or the president or other chief executive officer of any
state-supported institution of higher education. This exclusion shall not apply to memoranda, studies
or other papers held or requested by the mayor or other chief executive officer of any political
subdivision which are specifically concerned with the evaluation of perfonnance of the duties and
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functions of any locally elected official and were prepared after June 30, 1992. nor shall this
exclusion apply to agenda packets prepared and distributed to public bodies for use at a meeting.

Except as provided in § 30-28.18, memoranda, working papers and correspondence of a member
of the General Assembly held by the Division of Legislative Services shall not be released by the
Division without the prior consent of the member.

5. Written opinions of the city, county and town attorneys of the cities, counties and towns in the
Commonwealth and any other writing protected by the attorney-client privilege.

6. Memoranda, working papers and records compiled specifically for use in litigation or as a part
of an active administrative investigation concerning a matter which is properly the subject of an
executive or closed meeting under § 2.1-3~ and material furnished in confidence with respect thereto.

7. Confidential letters and statements of recommendation placed in the records of educational
agencies or institutions respecting (i) admission to any educational agency or institution, (ii) an
application for employment, or (iii) receipt of an honor or honorary recognition.

8. Library records which can be llsed to identify both (i) any library patron who has borrowed
material from a library and (ii) the material such patron borrowed. .

9. Any test or examination used, administered or prepared by any public body for purposes of
evaluation of (i) any student or any student's perfonnance, (ii) any employee or employment seeker's
qualifications or aptitude for employment, retention, or promotion, or (iii) qualifications for any
license or certificate issued by any public body.

As used in this subdivision 9, "test or examination" shall include (i) any scoring key for any such
test or examination, and (ii) any other document which would jeopardize the security of such test or .
examination. Nothing contained in this subdivision 9 shall prohibit the release of test scores or results
as provided by law, or limit access to individual records as is provided by law. However, the subject
of such employment tests shall be entitled to review and inspect all documents relative to his
performance on such employment tests.

When, in the reasonable ·opinion of such public body, any such test or examination no longer has
any potential for future use, and the security of future tests or examinations will not be jeopardized,
such test or examination shall be made available to the public. However~ minimum competency tests
administered to public school children shall be made available to the public contemporaneously with
statewide release of the scores of those taking such tests, but in no event shall such tests be made
available to the public later than six months after the administration of such tests.

10. Applications for admission to examinations or for licensure and scoring records maintained by
the Department of Health Professions or any board in that department on individual licensees or
applicants. However~ such material may be made available during normal working hours for copying,
at the requester's expense, by the individual who is the subject thereof, in the offices of the
Department of Health Professions or in the offices of any health regulatory board~ whichever may
possess the material.

11. Records of active investigations being conducted by the Department of Health Professions or
by any health regulatory board in the Commonwealth.

12. Memoranda, legal opinions, working papers and records recorded in or compiled exclusively
for executive or closed meetings lawfully held pursuant to § 2.1-344.

13. Reports, documentary evidence and other information as specified in §§ 2.1-373.2 and
63.1-55.4.

14. Proprietary information gathered by or for the Virginia Port Authority as provided in
§ 62.1-132.4 or § 62.1-134.1.

15. Contract cost estimates prepared for the confidential use of the Department of Transportation
in awarding contracts for construction or the purchase of goods or services and records~ documents
and automated systems prepared for the Department's Bid Analysis and Monitoring Program.

16. Vendor proprietary infonnation software which may be in the official records of a public
body. For the purpose of this section, "vendor proprietary software" means computer programs
acquired from a vendor for purposes of processing data for agencies or political subdivisions of the
Commonwealth.

17. Dat~ records or infonnation of a proprietary nature produced or collected by or for faculty or
staff of state institutions of higher learning, other than the institutions' financial or administrative
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records, in the conduct of or as a result of study or research on medical, scientific, technical or
scholarly issues, whether sponsored by the institution alone or in conjunction with a governmental
body or a private concern, where such data, records or infonnation has not been publicly released,
published, copyrighted or patented.

18. Financial statements not publicly available filed with applications for industrial development
financings.

19. Lists of registered owners of bonds issued by a political subdivision of the Commonwealth,
whether the lists are maintained by the political subdivision itself or by a single fiduciary designated
by the political subdivision.

20. Confidential proprietary records, voluntarily provided by private business pursuant to a promise
of confidentiality from the Department of Economic Development, the Virginia Economic
Development Partnership, or local or regional industrial or economic development authorities or
organizations, used by the Department, the Partnership, or such, entities for business, trade and
tourism development; and memoranda, working' papers or other records related to businesses that are
considering locating or expanding in Virginia, prepared by the Partnership, where competition or
bargaining is involved and where, if such records are made public, the financial interest of the
governmental unit would be adversely affected.

21. Infonnation .which was filed as confidential under the Toxic Substances Infonnation Act
(§ 32.1-239 et seq.), as such Act existed prior to July 1, 1992.

22. Documents as specified in § 58.1-3.
23. Confidential records, including victim identity, provided to or obtained by staff in a rape crisis

center or a program for battered spouses.
24. Computer software developed by or for a state agency, state-supported institution of higher

education or political subdivision of the Commonwealth.
25. Investigator notes, -and other correspondence and infonnation, furnished in confidence with

respect to an active investigation of individual employment discrimination complaints made to the
Department of Personnel and Training; however, nothing in this section shall prohibit the disclosure
of infonnation taken from inactive reports in a fonn which does not reveal the identity of charging
parties, persons supplying the information or_other individuals involved in the investigation.

26. Fisheries data which would permit identification of any person or vessel, except when required
by court order as specified in § 28.2-204.

27. Records of active investigations being conducted by the Department of Medical Assistance
Services pursuant to Chapter 10 (§ 32.1-323 et seq.) of Title 32.1.

28. Documents and writings furnished by a member of the General Assembly to a meeting of a
standing comririttee, special committee or subcommittee of his house established solely for the
purpose of reviewing members' annual disclosure statements and supporting materials filed under
§ 2.1-639.40 or of formulating advisory opinions to members on standards of conduct, or both.

29. Customer account information of a public utility affiliated with a political subdivision of the
Commonwealth, including the customer's name and service address, but excluding the amount of
utility service provided and the amount of money paid for such utility service.

30. Investigative notes and other correspondence and information furnished in confidence with
respect to an investigation or conciliation process involving an alleged unlawful discriminatory
practice under the Virginia Human Rights Act (§ 2.1-714 et seq.); however, nothing in this section
shall prohibit the distribution of infonnation taken from inactive reports in a fonn which does not
reveal the identity of the parties involved or other persons supplying infonnation.

31. Investigative notes; proprietary information not published, copyrighted or patented; infonnation
obtained from employee personnel records; personally identifiable information regarding residents,
clients or other recipients of services; and other correspondence and information furnished in
confidence to the Department of Social Services in connection with an active investigation of an
applicant or licensee pursuant to Chapters 9 (§ 63.1-172 et seq.) and 10 (§ 63.1-195 et seq.) of Title
63.1; however, nothing in this section shall prohibit disclosure of infonnation from the records of
completed investigations in a fonn that does not reveal the identity of complainants, persons
supplying information, or other individuals involved in the investigation.

32.. Repons, manuals, specifications, documents, minutes or recordings of staff meetings or other
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infonnation or materials of the Virginia Board of Corrections, the Virginia Department of Corrections
or any institution thereof to the exten4 as determined by the Director of the Department of
Corrections or his designee or of the Virginia Board of Youth and Family Services, the Virginia
Department of Youth and Family Services or any facility thereof to the extent as determined by the
Director of the Department of Youth and Family Services, or his designee, that disclosure or public
dissemination of such materials would jeopardize the security of any correctional or juvenile facility
or institution, as follows:

(i) Security manuals, including emergency plans that are a part thereof;
(ii) Engineering and architectural drawings of correctional and juvenile facilities, and operational

specifications of security systems utilized by the Departments, provided the general descriptions of
such security systems, cost and quality shall be made available to the public;

(iii) Training manuals designed for correctional and juvenile facilities to the extent that they
address procedures for institutional security, emergency plans and security equipment;

(iv) Internal security audits of correctional and juvenile facilities, but only to the extent that they
specifically disclose matters described in (i), (ii), or (iii) above or other specific operational details the
disclosure of which would jeopardize the security of a correctional or juvenile facility or institution;

(v) Minutes or recordings of divisional, regional and institutional staff meetings or portions thereof
to the extent that such minutes deal with security issues listed in (i), (ii), (iii), and (iv) of this
subdivision;

(vi) Investigative case files by investigators authorized pursuant to § 53.1-16; however, nothing in
this section shall prohibit the disclosure of infonnation taken from inactive reports in a form which
does not reveal the identity of complainants or charging parties, persons supplying infonnation.
confidential sources, or other individuals involved in the investigation, or other specific operational
details the disclosure of which would jeopardize the security of a correctional or juvenile facility or
institution; nothing herein shall pennit the disclosure of materials otherwise exempt as set forth in
subdivision 1 of subsection B of this section;

(vii) Logs or other documents containing infonnation on movement of inmates, juvenile clients or
employees; and

(viii) Documents disclosing ·contacts between inmates, juvenile clients and law-enforcement
personnel.

Notwithstanding the provisions of this subdivision, reports and infonnation regarding the general
operations of the Departments, including notice that an ese\ipe has occurred, shall be open to
inspection and copying as provided in this section.

33. Personal information, as defined in § 2.1-379, (i) filed with the Virginia Housing Development
Authority concerning individuals who have applied for or received loans or other housing assistance
or who have applied for occupancy of or have occupied housing fmanced, owned or otherwise
assi~ted by the Virginia Housing Development Authority, (ii) concerning persons participating in or
persons on the waiting list for federally funded rent-assistance programs, or (iii) filed with any local
reaevelopment and housing authority created pursuant to § 36-4 concerning persons participating in or
persons on the waiting list for housing assistance programs funded by local governments or by any
such authority. However, access to one's own infonnation shall not be denied.

34. Documents regarding the siting of hazardous waste facilities, except as provided in
§ 10.1-1441, if disclosure of them would have a detrimental effect upon the negotiating position of a
governing body or on the establishment of the terms. conditions and provisions of the siting
agreement.

35. Appraisals and cost estimates of real property subject to a proposed purchase, sale or lease,
prior to the completion of such purchase, sale or lease.

36. Records containing information on the site specific location of rare, threatened, endangered or
otherwise imperiled plant and animal species, natural communities. caves, and significant historic and
archaeological sites if, in the opinion of the public body which has the responsibility for such
information, disclosure of the infonnation would jeopardize the continued existence or the integrity of
the resource. This exemption shall not apply to requests from the owner of the land upon which the
resource is located.

37. Official records, memoranda, working papers, graphics, video or audio tapes, production
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models, data and infonnation of a proprietary nature produced by or for or collected by or for the
State Lottery Department relating to matters of a specific lonery game design, development,
production, operation, ticket price, prize structure, manner of selecting the winning ticket, manner of
payment of prizes to holders of winning tickets, frequency of drawings or selections of winning
tickets, odds of winning, advertising, or marketing, where such official records have not been publicly
released, published, copyrighted or patented. Whether released, published or copyrighted, all
game-related information shall be subject to public disclosure under this chapter upon the first day of
sales for the specific lottery game to which it pertains.

38. Official records of studies and investigations by the State Lonery Department of (i) lottery
agents, (ii) lottery vendors, (iii) lottery crimes under §§ 58.1-4014 through 58.1-4018, (iv) defects in
the law or regulations which cause abuses in the administration and operation of the lottery and any
evasions of such provisions, or (v) use of the lottery as a SUbterfuge for organized crime and illegal
gambling where such official records have not been publicly released, published or copyrighted. All
studies and investigations referred to under subdivisions (iii), (iv) and (v) shall be subject to public
disclosure under this chapter upon completion of the study or investigation.

39. Those portions of engineering and construction drawings and plans submitted for the sole
purpose of complying with the building code in obtaining a building permit which would identify
specific trade secrets or other information the disclosure of which would be hannful to the
competitive position of the owner or lessee; however, such infonnation shall be exempt only until the
building is completed. Infonnation relating to the safety or environmental soundness of any building
shall not be exempt from disclosure.

40. [Repealed.]
41. Records concerning reserves established in specific claims administered by the Department of

General Services through its Division of Risk Management as provided in Article 5.1 (§ 2.1-526.1 et
seq.) of Chapter 32 of this title, or by any county, city, or town.

42. Infonnation and records collected for the designation and verification of trauma centers and
other specialty care centers within the Statewide Emergency Medical Care System pursuant to
§ 32.1-112.

43. Reports and court documents required to be kept confidential pursuant to § 37.1-67.3.
44. [Repealed.] .
45. Investigative notes; correspondence and infonnation furnished in confidence with respect to an

investigation; and official records otherwise exempted by this chapter or any Virginia statute,
provided to or produ~ed by or for the Auditor of Public Accounts and the Joint Legislative Audit and
Review Commission; or investigative notes, correspondence, documentation and infonnation furnished
and provided to or produced by or for the Department of the State Internal Auditor with respect to an
investigation initiated through the State Employee Fraud, Waste and Abuse Hotline. Nothing in this
chapter shall prohibit disclosure of infonnation from the records of completed investigations in a fonn
that does not reveal the identity of complainants, persons supplying infonnation or other individuals
involved in the investigation; however, disclosure, unless such disclosure is prohibited by this section,
of information from the records of completed investigations shall include, but is not limited to, the
agency involved, the identity of the person who is the subject of the complaint, the nature of the
complaint, and the actions taken to resolve the complaint. In the event an investigation does not lead
to corrective action, the identity of the person who is the subject of the complaint may be released
only with the consent of the subject person.

46. Data foonerly required to be submitted to the Commissioner of Health relating to the
establishment of new or expansion of exi~ting clinical health services, acquisition of major medical
equipment, or certain projects requiring capital expenditures pursuant to fonner § 32.1-102.3:4.

47. Documentation or other infonnation which describes the design, function, operation or access
control features of any security system, whether manual or automated, which is used to control access
to or use of any automated data processing or telecommunications system.

48. Confidential financial statements, balance sheets, trade secrets, and revenue and cost
projections provided to the Department of Rail and Public Transportation, provided such infonnation
is exempt under the federal Freedom of Information Act or the federal Interstate Commerce Act or
other laws administered by the Interstate Commerce Commission or the Federal Rail Administration
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with respect to data provided in confidence to the Interstate Commerce Commission and the Federal
Railroad Administration.

49. In the case of corporations organized by the Virginia Retirement System, RF&P Corporation
and its wholly owned subsidiaries, (i) proprietary infonnation provided by, and financial information
concerning, coventurers, partners, lessors, lessees, or investors, and (ii) records concerning the
condition, acquisition, disposition, use, leasing, development, coventuring, or management of real
estate the disclosure of which would have a substantial adverse impact on the value of such real
estate or result in a competitive disadvantage to the corporation or subsidiary.

50. Confidential proprietary records related to inventory and sales, voluntarily provided by private
energy suppliers to the Department of Mines, Minerals and Energy, used by that Department for
energy contingency planning purposes or for developing consolidated statistical infonnation on energy
supplies.

51. Confidential proprietary infonnation furnished to the Board of Medical Assistance Services or
the Medicaid Prior Authorization Advisory Committee pursuant to Article 4 (§ 32.1-331.12 et seq.) of
Chapter 10 of Title 32.1.

52. Paliem le¥el eaa eeHeeteEl ~ ~ VirgiBia Heakft £eF\riees Gest &eview Ceaasil aBEl~~
flreeessed, verified, aH6 feleased, fllirsaaat te f- 9 1ee.7, te tfte CssReil ~ ~ BsapFe:fit srgaai£atisa
with- wlHeft~ E*e~iYe Direeter lias seBtfaetea fl1:H'S1:!aHt te § 9 le8.4.

53. Proprietary, commercial or financial information, balance sheets, trade secrets, and revenue and
cost projections provided by a private transportation business to the Virginia Department of
Transportation and the Department of Rail and Public Transportation for the purpose of conducting
transportation studies needed to obtain grants or other financial assistance under the Intennodal
Surface Transportation Efficiency Act of 1991 (P.L. 102-240) for transportation projects, provided
such information is exempt under the federal Freedom of Information Act or the federal Interstate
Commerce Act or other laws administered by the Interstate Conunerce Commission or the Federal
Rail Administration with respect to data provided in confidence to the Interstate Commerce
Commission and the Federal Railroad Administration. However, the exemption provided by this
subdivision shall not apply to any wholly owned subsidiary of a public body.

54. Names and addresses of subscribers to Virginia Wildlife magazine, published by the
Department of Game and Inland Fisheries, provided the individual subscriber has requested in writing
that the Department not release such infonnation.

55. Reports, documents, memoranda or other infonnation or materials which describe any aspect
of security used by the Virginia Museum of Fine Arts to the extent that disclosure or public
dissemination of such materials would jeopardize the security of the Museum or any warehouse
controlled by the Museum, as follows:

a. Operational, procedural or tactical planning documents, including any training manuals to the
extent they discuss security measures;

b. Surveillance techniques;
- c. Installation, operation, or utilization of any alarm technology;

d. Engineering and architectural drawings of the Museum or any warehouse;
e. Transportation of the Museum's collections, including routes and schedules; or
f. Operation of the Museum or any warehouse used by the Museum involving the:
(l) Number of employees, including security guards, present at any time; or
(2) Busiest hours, with the maximum number of visitors in the Museum.
56. Reports, documents, memoranda or other information or materials which describe any aspect

of security used by the Virginia Department of Alcoholic Beverage Control to the extent that
disclosure or public dissemination of such materials would jeopardize the security of any government
store as defined in Title 4.1, or warehouse controlled by the Department of Alcoholic Beverage
Control, as follows:

(i) Operational, procedural or tactical planning documents, including any training manuals to the
extent they discuss security measures;

(ii) Surveillance techniques;
(iii) The installation, operation, or utilization of any alann technology;
(iv) Engineering and architectural drawings of such government stores or warehouses;
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(v) The transportation of merchandise, including routes and schedules; and
(vi) The operation of any government store or the central warehouse used by the Department of

Alcoholic Beverage Control involving the:
a. Number of employees present during each shift;
b. Busiest hours, with the maximum number of customers in such government store; and
c. Banking system used, including time and place of deposits.
57. Infonnation required to be provided pursuant to § 54.1-2506.1.
58. Confidential infonnation designated as provided in subsection D of § 11-52 as trade secrets or

proprietary information by any person who has submitted to a public body an application for
prequalification to bid on public construction projects in accordance with subsection B of § 11-46.

59. All infonnation and records acquired during a review of any child death by the State Child
Fatality Review Team established pursuant to § 32.1-283.1.

60. Investigative notes, correspondence, documentation and information provided to or produced
by or for the committee or the auditor with respect to an investigation or audit conducted pursuant to
§ 15.1-765.2. Nothing in this section shall prohibit disclosure of infonnation from the records of
completed investigations or audits in a fonn that does not reveal the identity of complainants or
persons supplYing information.

61. Financial, medical, rehabilitative and other personal information concerning applicants for or
recipients of loan funds submitted to or maintained by the Assistive Technology Loan Fund Authority
under Chapter 11 (§ 51.5-53 et seq.) of Title 51.5.

62. Patient level data collected by the Board of Health and not yet processed, verified, and
released, pursuant to § 32.1-276.9, to the Board by the nonprofit organization with which the
Commissioner of Health has contracted pursuant to § 32.1-276.4.

C. Neither any provision of this chapter nor any provision of Chapter 26 (§ 2.1-377 et seq.) of this
title shall be construed as denying public access to contracts between a public official and a public
body, other than contracts settling public employee employment disputes held confidential as
personnel records under subdivision 3 of subsection B of this section, or to records of the position,
job classification, official salary or rate of pay of, and to records of the allowances or reimbursements
for expenses paid to. any public officer, official or employee at any level of state, local or regional
government in the Commonwealth or to the compensation or benefits paid by any corporation
organized by the Virginia Retirement System, RF&P Corporation and its wholly owned subsidiaries,
to their officers or employees. The provisions of this subsection, however, shall not apply to records
of the official salaries or rates of pay of public employees whose annual rate of pay is $10,000 or
less.

§ 2.1-344. Executive or closed meetings.
A. Public bodies are not required to .conduct executive or closed meetings. However, should a

public body detennine that an executive or closed meeting is desirable, such meeting shall be held
only for the following purposes:

1. Discussion, consideration or interviews of prospective candidates for employment; assignment,
appointment. promotion, performance, demotion, salaries, disciplining or resignation of specific public
officers, appointees or employees of any public body; and evaluation of perfonnance of departments
or schools of state institutions of higher education where such matters regarding such specific
individuals might be affected by such evaluation. Any teacher shall be pennitted to be present during
an executive session or closed meeting in which there is a discussion or consideration of a
disciplinary matter which involves the teacher and some student or students and the student or
students involved in the matter are present, provided the teacher makes a written request to be present
to the presiding officer of the appropriate board.

2. Discussion or consideration of admission or discipl~ary matters concerning any student or
students of any state institution of higher education or any state school system. However, any such
student. legal counsel and, if the student is a minor, the student's parents or legal guardians shall be
permitted to be present during the taking of testimony or presentation of evidence at an executive or
closed meeting, if such student, parents or guardians so request in writing and such request is
submitted to the presiding officer of the appropriate board.

3. Discussion or consideration of the condition, acquisition or use of real property for public
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purpose, or of the disposition of publicly held property, or of plans for the future of a state institution
of higher education which could affect the value of property owned or desirable for ownership by
such institution.

4. The protection of the privacy of individuals in personal matters not related to public business.
5. Discussion concerning a prospective business or industry or expansion of an existing business

or industry where no previous announcement has been made of the business' or industry's interest in
locating or expanding its facilities in the community.

6. The investing of public funds where competition or bargaining is involved, where, if made
public initially, the fmancial interest of the governmental unit would be adversely affected.

7. Consultation with legal counsel and briefings by staff members, consultants or attorneys,
pertaining to actual or probable litigation, or other specific legal matters requiring the provision of
legal advice by counsel.

8. In the case of boards of visitors of state institutions of higher education, discussion or
consideration of matters relating to gifts, bequests and fund-raising activities, and grants and contracts
for services or work to be perfonned by such institution. However, the terms and conditions of any
such gifts, bequests, grants and contracts made by a foreign government, a foreign legal entity or a
foreign person and accepted by a state institution of higher education shall be subject to public
disclosure upon written request to the appropriate board of visitors. For the purpose of this
subdivision, (i) "foreign government" means any government other than the United States government
or the government of a state or a political subdivision thereof; (ii) ''foreign legal entity" means any
legal entity created under the laws ·of the United States or of any state thereof if a majority of the
ownership of the stock of such legal entity is owned by foreign governments or foreign persons or if
a majority of the membership of any such entity is composed of foreign persons or foreign legal
entities, or any legal entity created under the laws of a foreign government; and (iii) "foreign person"
means any individual who is not a citizen or national of the United States or a trust territory or
protectorate thereof.

9. In the case of the boards of trustees of the Virginia Museum of Fine Arts and The Science
Museum of Virginia, discussion or consideration of matters relating to specific gifts, bequests, and
grants.

10. Discussion or consideration of honorary degrees or special awards.
11. Discussion or consideration of tests or examinations or other documents excluded from this

chapter pursuant to § 2.1-342 B 9.
12. Discussion~ consideration or review by the appropriate House or Senate committees of possible

disciplinary action against a member arising out of the possible inadequacy of the disclosure statement
filed by the member~ provided the member may request in writing that the committee meeting not be
conducted in executive session.

13. Discussion of strategy with respect to the negotiation of a siting agreement or to consider the
terms, conditions~ and provisions of a siting agreement if the governing body in open meeting finds
that an open meeting will have a detrimental effect upon the negotiating position of the governing
body or the establishment of the terms, conditions and provisions of the siting agreement, or both. All
discussions with the applicant or its representatives may be conducted in a closed meeting or
executive session.

14. Discussion by the Governor and any economic advisory board reviewing forecasts of economic
activity and estimating general and nongeneral fund revenues.

15. Discussion or consideration of medical and mental records excluded from this chapter pursuant
to § 2.1-342 B 3, and those portions of disciplinary proceedings by any regulatory board within the
Department of Professional and Occupational Regulation or Department of Health Professions
conducted pursuant to § 9-6.14:11 or § 9-6.14:12 during which the board deliberates to reach a
decision.

16. Discussion, consideration or review of State Lottery Department matters related to proprietary
lottery game information and studies or investigations exempted from disclosure under subdivisions
37 and 38 of subsection B of § 2.1-342.

17. Those portions of meetings by local government crime commissions where the identity of, or
information tending to identify, individuals providing information about crimes or criminal activities
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under a promise of anonymity is discussed or disclosed.
18. Discussion, consideration, review and deliberations by local community corrections resources

boards regarding the placement in community diversion programs of individuals previously sentenced
to state correctional facilities.

19. '*ftese fl8RieBs ef Hieetiags ef the VirgiBia Heaka £eFw'jees~ Revie7N Ceeaeil ift wfti€ft tfle
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saeseetieB & ef § 9 159.

20. Those portions of meetings in which the Board of Corrections discusses or discloses the
identity of, or infonnation tending to identify, any prisoner who (i) provides information about crimes
or criminal activities, (ii) renders assistance in preventing the escape of another prisoner or in the
apprehension of an escaped prisoner, or (iii) voluntarily or at the instance of a prison official renders
other extraordinary services, the disclosure of which is likely to jeopardize the prisoner's life or
safety.

21. Discussion of plans to protect public safety as it relates to terrorist activity.
22. In the case of corporations organized by the Virginia Retirement System, RF&P Corporation

and its wholly owned subsidiaries, discussion or consideration of (i) proprietary infonnation provided
by, and financial infonnation concerning, coventurers, partners, lessors, lessees, or investors, and (ii)
the condition, acquisition, disposition, use, leasing, development, coventuring, or management of real
estate the disclosure of which would have a substantial adverse impact on the value of such real
estate or result in a competitive disadvantage to the corporation or subsidiary.

23. Those portions of meetings in which individual child death cases are discussed by the State
Child Fatality Review Team established pursuant to § 32.1-283.1.

B. No resolution, ordinance, rule, contract, regulation or motion adopted, passed or 3.eOI'eed to in an
exec\ltive or closed meeting shall become effective unless the public body, following the meeting,
reconvenes in open meeting and takes a vote of the membership on such resolution, ordinance, rule,
contract, regulation or motion which shall have its substance reasonably identified in the open
meeting. Nothing in this section shall be construed to require the board of directors of any authority
created pursuant to the Industrial Development and Revenue Bond Act (§ 15.1-1373 et seq.), or any
public body empowered to issue industrial revenue bonds by general or special law, to identify a
business or industry to which subdivision A 5 of this section applies. However, such business or
industry must be identified as a matter of public record at least thirty days prior to the actual date of
the board's authorization of the sale or issuance of such bonds.

C. Public officers improperly selected due to the failure of the public body to comply with the
other provisions of this section shall be de facto officers and, as such, their official actions are valid
until they obtain notice of the legal defect in their election.

D. Nothing in this section shall be construed to prevent the holding of conferences between two or
more public bodies. or their representatives, but these conferences shall be subject to the same
regulations for holding executive or closed sessions as are applicable to any other public body.

§ 9-6.25:2. Policy boards, commissions and councils.
There shall be, in addition to such others as may be designated in accordance with § 9-6.25, the

following policy boards, commissions and councils:
Apprenticeship Council
Athletic Board
Auctioneers Board
Blue Ridge Regional Education and Training Council
Board for Accountancy
Board for Architects, Professional Engineers, Land Surveyors and Landscape Architects
Board for Barbers
Board for Contractors
Board for Cosmetology
Board for Geology
Board for Hearing Aid Specialists
Board for Opticians
Board for Professional and Occupational Regulation
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Board for Professional Soil Scientists
Board for Waterworks and Wastewater Works Operators
Board of Agriculture and Consumer Services
Board of Audiology and Speech-Language Pathology
Board of Coal Mining Examiners
Board of Conservation and Recreation
Board of Correctional Education
Board of Dentistry
Board of Directors, Virginia Student Assistance Authorities
Board of Funeral Directors and Embalmers
Board of Health Professions
Board·of Historic Resources
Board of Housing and Community Development
Board of Medical Assistance Services
Board of Medicine
Board of Mineral Mining Examiners
Board of Nursing
Board of Nursing Home Administrators
Board of Optometry
Board of Phannacy
Board of Professional Counselors
Board of Psychology
Board of Recreation Sp~cialists

Board of Social Services
Board of Social Work
Board of Surface Mining Review
Board of Veterinary Medicine
Board on Conservation and Development of Public Beaches
Chesapeake Bay Local AssistaIice Board
Child Day Care-and Early Childhood Programs, Virginia Council on
Child Day-Care Council
Commission on Local Government
Commonwealth Transportation Board
Council on Human Rights
Council on Infonnation Management
Criminal 1ustice Services Board
Disability Services Council
Farmers Market Board, Virginia
Immigrant and Refugee Policy Council
Interdepartmental Council on Rate-setting for Children's Facilities
Library Board, The Library of Virginia
Marine Resources Commission
Milk Commission
Pesticide Control Board
Real Estate Appraiser Board
Real Estate Board
Reciprocity Board, Department of Motor Vehicles
Safety and Health Codes Board
Seed Potato Board
Southside Virginia Marketing Council
Specialized Transportation Council
State Air Pollution Control Board
State Board of Corrections
State Board of Elections
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State Board of Health
State Board of Youth and Family Services
State Health Department, Sewage Handling and Disposal Appeal Review Board
State Library Board
State Mental Health, Mental Retardation and Substance Abuse Services Board
State Water Control Board
Substance Abuse Certification Board
Treasury Board, The, Department of the Treasury
Virginia Aviation Board
Virginia Board for Asbestos Licensing
Virginia Fire Services Board
Virginia Gas and Oil Board
Virginia Health Planning Board
Virgiaia I:Ieake Serviees Gest Review COHBeil
Virginia Manufactured Housing Board
Virginia Parole Board
Virginia Public Telecommunications Board
Virginia Soil and Water Conservation Board
Virginia Voluntary Formulary Board
Virginia Waste Management Board
Virginia WorId Trade Council,:
(Contingently repealed) Waste Management Facility Operators, Board for.
§ 11-45. Exceptions to requirement for competitive procurement.
A. AIty public body may enter into contracts without competition for the purchase of goods or

services (i) which are perfonned or produced by persons, or in schools or workshops, under the
supervision of the Virginia Department for the Visually Handicapped; or (ii) which are perfonned or
produced by nonprofit sheltered workshops or other nonprofit organizations which offer transitional or
supported employment services serving the handicapped.

B. Any public body may enter into contracts without competition for (i) legal services, provided
that the pertinent provisions of Chapter 11 (§ 2.1-117 et seq.) of Title 2.1 remain applicable; or (ii)
expert witnesses and other services associated with litigation or regulatory proceedings.

C. AIty public body may extend the tenn of an existing contract for services to allow completion
of any work undertaken but not completed during the original term of the contract.

D. An industrial development authority may enter into contracts without competition with respect
to any item of cost of uauthority facilities" or "facilities" as defined in § 15.1-1374 (d).

E. The Department of Alcoholic Beverage Control may procure alcoholic beverages without
competitive sealed bidding or competitive negotiation.

F. Any public body administering public assistance programs as defined in § 63.1-87, the fuel
assistance program, community services boards as defined in § 37.1-1, or any· public body purchasing
services under the Comprehensive Services Act for At-Risk Youth and Families (§ 2.1-745 et seq.)
may procure goods or personal services for direct use by the recipients of such programs without
competitive sealed bidding or competitive negotiations if the procurement is made for an individual
recipient. Contracts for the bulk procurement of goods or services for the use of recipients shall not
be exempted from the requirements of § 11-41.

G. Any public body may enter into contracts without competitive sealed bidding or competitive
negotiation for insurance if purchased through an association of which it is a member if the
association was formed and is maintained for the purpose of promoting the interest and welfare of
and developing close relationships with similar public bodies, provided such association has procured
the insurance by use of competitive principles and provided that the public body has made a
determination in advance after reasonable notice to the public and set forth in writing that competitive
sealed bidding and competitive negotiation are not fiscally advantageous to the public. The writing
shall document the basis for this determination.

H. The Department of Health may enter into contracts with laboratories providing cytology and
related services without competitive sealed bidding or competitive negotiation if competitive sealed
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bidding and competitive negotiations are not fiscally advantageous to the public to provide quality
control as prescribed in writing by the Commissioner of Health.

1. The Director of the Department of Medical Assistance Services may enter into contracts without
competitive sealed bidding or competitive negotiation for special services provided for eligible
recipients pursuant to § 32.1-325 E, provided that the Director has made a detennination in advance
after reasonable notice to the public and set forth in writing that competitive sealed bidding or
competitive negotiation for such services is not fiscally advantageous to the public, or would
constitute an imminent threat to the health or welfare of such recipients. The writing shall document
the basis for this determination.

J. The Virginia Code Commission may enter into contracts without competitive sealed bidding or
competitive negotiation when procuring the services of a publisher, pursuant to §§ 9-77.7 and 9-77.8,
to publish the Code of Virginia or the Virginia Administrative Code.

K. =!=lie B*eeHti'le Director ef:~ Vifgiflia~ Sepdees~ R:e'l'ieVl COHBeil may eater ime
agt:eemems ef coaa:aets wi~OHt competitive sealeEl eieEliag ef eOlBfle~t-ive Begot-iatioa fer ~
compilatioH, storage, aHaJ~rsis, aati eyalaatioa ef patieHt~ 6ata paFSUaBt ~ Article ~ (§ 9 Hie.! et
5eEt-1 ef Chaf)teF ~ ef~ 9; Ii~ SJEecHti'le :Director Ba5 maEIe a eetenniaatioa m a6';aflce, aitef
reasoa~le Betiee ~ tee~ aBEl~~mwribag,~ COHll'etitive seaIe6 eieeiag ef cOlBfletit-iye
aegotiatioa fef 5Hefi services i5 Bet fiscally aevaatageoHs ~ the pHelic. +Be writiag sfiaIl ElocHmeat
tHe ~ fef ~ eeteFfIlinatioa. The State Health Commissioner may enter into agreements or
contracts without competitive sealed bidding or competitive negotiation for the compilation, storage,
analysis. evaluation, and publication of certain data submitted by health care providers and for the
development of a methodology to measure the efficiency and productivity of health care providers
pursuant to Chapter 7.2 (§ 32.1-276.2 et seq.) of Title 32.1, if the Commissioner has made a
determination in advance, after reasonable notice to the public and set fonh in writing, that
competitive sealed bidding or competitive negotiation for such services is not fiscally advantageous to
the public. The writing shall document the basis for this determination. Such agreements and
contracts shall be based on competitive principles.

§ 32.1-122.02. Virginia Health Planning Board created; membership; terms; duties and
responsibilities.

A. There is hereby created in the executive branch of the state government, in the secretariat of
Health and Human Resources, the Virginia Health Planning Board, hereinafter referred to as the
"Planning Board." The Planning Board shall be appointed by the Governor and shall consist of
aiaeteea eighteen members who are domiciliaries of the Commonwealth to be appointed as follows:
eight members shall be consumers with each regional health planning board being represented by at
least one such consumer; four members shall be providers, one of whom shall represent the hospital
industry and one of whom shall represent the nursing borne industry; the Commissioner of Health; the
Commissioner of Mental Health, Mental Retardation and Substance Abuse Services; the
Commissioner of the Department for the Aging; the Director of the Department of Medical Assistance
Services; the Commissioner of the Department of Social Services; ~ :e~etHi\'e Directer ef ~
VirgiAia~ Sep/ices~ Re'liew COHaci! and the Secretary of Health and Human Resources,
who shall serve as the chairman. The initial appointments to the Planning Board shall be as follows:
of the eight members who are consumers, three shall be appointed for terms of two years, three shall
be appointed for terms of three years and two shall be appointed for terms of four years. Of the four
members who are providers, one shall be appointed for a term of two years, one shall be appointed
for a tenn of three years and two shall be appointed for terms of four years. Thereafter, all members
shall serve terms of four years. Members shall serve at the pleasure of the Governor and may serve
for two consecutive terms. The Planning Board shall meet at least four times a year at such times and
in such locations as shall be designated by the chainnan.

B. The Planning Board shall have the following duties and responsibilities:
1. To supervise and provide leadership for the statewide health planning system.
2. To provide technical expertise in the development of state health policy.
3. To receive data and information from the regional health planning agencies and consider

regional health planning interests in its deliberations.
4. To review and assess critical health care issues.
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5. To make recommendations to the Secretary, the Governor and the General Assembly concerning
health policy, legislation and resource allocation.

6. To supervise the development of a health data system in order to provide necessary information
to support health policy recommendations.

7. To promote the delivery of high quality and cost-effective health care throughout the
Commonwealth.

8. To promote the development and maintenance of a coordinated and integrated health planning
system on the state and local levels.

9. To perform such other duties relating to health planning as may be requested by the Secretary.
10. To adopt and revise as necessary bylaws for its operation.
11. To make recommendations to the Secretary, the Governor, and the General Assembly

concerning statewide data collection systems for health care manpower distribution and for mortality
and morbidity rates for citizens of the Commonwealth.

C. In addition to the duties and responsibilities enumerated in subsection B, the Planning Board
shall promulgate such regulations as may be necessary to effectuate the purposes of this article
including, but not limited to: (i) the designation of health planning regions, (ii) the designation of the
regional health planning agencies, and (iii) the composition and method of appointment of members
of the regional health planning boards.

D. Personnel of the Department shall serve as staff to the Planning Board. Other agencies of the
Commonwealth within the Secretary's office shall cooperate and provide assistance as directed by the
chairman of the Planning Board.

CHAPTER 7.2.
HEALTH CARE DATA REPORTING.

§ 32.1-276.2. Health care data reporting; purpose. The General Assembly finds that the
establishment of effective health care data analysis and reporting initiatives is essential to the
improvement of the quality and cost of health care in the Commonwealth, and that accurate and
valuable health care data can best be identified by representatives of state government and the
consumer, hospital, nursing home, physician, insurance, and business communities. For this reason,
the State Board of Health and the State Health Commissioner, assisted by the State Department of
Health, shall administer the health care data reporting initiatives established by this chapter.

§ 32.1-276.3. Definitions.
As used in this chapter:
uBoard" means the Board of Health.
uConsumer" means any person (i) whose occupation is other than the administration of health

activities or the provision of health services, (ii) who has no fiduciary obligation to a health care
institution or other health agency or to any organization, public or private, whose principal activity is
an adjunct to the provision of health services, or (iii) who has no material financial interest in the
rendering of health services.

uHealth care provider" means (i) a general hospital, ordinary hospital, outpatient surgical
hospital, nursing home or certified nursing facility licensed or certified pursuant to Article 1 of
Chapter 5 (§ 32.1-123 et seq.) of Title 32.1; (ii) a mental or psychiatric hospital licensed pursuant to
Chapter 8 (§ 37.1-179 et seq.) of Title 37.1; (iii) a hospital operated by the University of Virginia or
Virginia Commonwealth University; (iv) any person licensed to practice medicine or osteopathy in the
Commonwealth pursuant to Chapter 29 (§ 54.1-2900 et seq.) of Title 54.1,· or (v) any person licensed
to furnish health care policies or plans pursuant to Chapter 34 (§ 38.2-3400 et seq.), Chapter 42
(§ 38.2-4200), or Chapter 43 (§ 38.2-4300) of Title 38.2. In no event shall such term be construed to
include continuing care retirement communities which file annual financial repons with the State
Corporation Commission pursuant to Chapter 49 (§ 38.2-4900 et seq.) of Title 38.2 or any nursing
care facility of a religious body which depends upon prayer alone for healing.

"Inpatient hospitar' means a hospital providing inpatient care and licensed pursuant to Anicle 1
of Chapter 5 (§ 32.1-123 et seq.) of Title 32.1, a hospital licensed pursuant to Chapter 8 (§ 37.1-179
et seq.) of Title 37.1, or a hospital operated by the University of Virginia or Virginia Commonwealth
University.

"Nonprofit organization" means a nonprofit, tax-exempt health data organization with the
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characteristics, expenise, and capacity to execute the powers and duties set forth for such entity in
this chapter.

"System" means the Virginia Patient Level Data System.
§ 32.1-276.4. Agreements for certain data services.
A. The Commissioner shall negotiate and enter into contracts or agreements with a nonprofit

organization for the compilation, storage, analysis, and evaluation of data submitted by health care
providers pursuant to this chapter and for the development and administration of a methodology for
the measurement and review of the efficiency and productivity of health care providers. Such
nonprofit organization shall be governed by a board of directors composed of representatives of state
govemment, including the Commissioner, and the consumer, health care provider, and business
communities. Of the health care provider representatives, there shall be an equal number of ho~pital,

nursing home, physician and health plan representatives. The articles of incorporation of' such
nonprofit organization shall require the nomination of such board members by organizations and
associations representing those categories of persons specified for representation on the board of
directors.

B. In addition to providing for the compilation, storage, analysis, and evaluation services
described in subsection A, any contract or agreement with a nonprofit, tax-exempt health data
organization made pursuant to this section shall require the board of directors of such organization
to:

1. Develop and disseminate other health care cost and quality information designed to assist
businesses and conswners in purchasing health care and long-term care services;

2. Prepare and make public summaries, compilations, or other supplementary reports based on the
data provided by health care providers pursuant to this chapter;

3. Collect, compile, and publish Health Employer Data and Information Set (HEDIS) information
or repons voluntarily submitted by health maintenance organizations or other health care plans;

4. Maintain the confidentiality of data as set forth in § 32.1-276.9;
5. 'Submit a report to the Board, the Governor, and the General Assembly no later than October 1

of each year for the preceding fiscal year. Such report shall include a certified audit and provide
information on the accomplishments, priorities, and current and planned activities of the nonprofit
organization;

6. Submit, as appropriate, strategic plans to the Board, the Governor, and the General Assembly
recommending specific data projects to be undertaken and specifying data elements that will be
required from health care providers. In developing strategic plans, the nonprofit organization shall
incorporate similar activities of other public and private entities to maximize the quality of data
projects and to minimize the cost and duplication of data projects. In its strategic plans, the nonprofit
organization shall also evaluate the continued need for and efficacy of current data initiatives,
including the use of patient level data for public health purposes. The nonprofit organization shall
submit the first such strategic plan to the Board, the Governor, and the General Assembly by October
1, -1996. Such initial plan shall include recommendations for measuring quality of care for all health
care providers and for funding all data projects undertaken pursuant to this chapter. The approval of
the General Assembly shall be required prior to the implementation of any recommendations set forth
in a strategic plan submitted pursuant to this section;

7. Competitively bid or competitively negotiate all aspects of all data projects, iffeasible.
C. Except as provided in subsection K of § 11-45, the provisions of the Virginia Public

Procurement Act (§ 11-35 et seq.) shall not apply to the activities of the Commissioner authorized by
this section. Funding for services provided pursuant to any such contract or agreement shall come
from general appropriations and from fees determined pursuant to § 32.1-276.8.

§ 32.1-276.5. Providers to submit data.
Every health care provider shall submit data as required pursuant to regulations of the Board,

consistent with the recommendations of the nonprofit organization in its strategic plans submitted and
approved pursuant to § 32.1-276.4. Notwithstanding the provisions of Chapter 26 (§ 2.1-377 et seq.)
of Title 2.1, it shall be lawful to provide information in compliance with the provisions of this
chapter.

§ 32.1-276.6. Patient level data system continued; reponing requirements.
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A. The Virginia Patient Level Data System is hereby continued, hereinafter referred to as the
..System." Its purpose shall be to establish and administer an integrated system for collection and
analysis of data which shall be used by consumers, employers, providers, and purchasers of health
care and by state government to continuously assess and improve the quality, appropriateness, and
accessibility of health care in the Commonwealth and to enhance their ability to make effective health
care decisions.

B. Every inpatient hospital shall submit to the Board patient level data as set forth in this
subsection. Any such hospital may report the required data directly to the nonprofit organization cited
in § 32.1-276.4. Patient level data elements for hospital inpatients shall include:

1. Hospital identifier;
2. Attending physician identifier;
3. Operating physician identifier;
4. Payor identifier;
5. Employer identifier;
6. Patient identifier;
7. Patient sex, race, date of birth (including century indicator), zip code, patient relationship to

insured, employment status code, status at discharge, and birth weight for infants;
8. Admission type, source, date and hour, and diagnosis;
9. Discharge date and status;
1O. Princip~l and secondary diagnoses;
11. External cause of injury;
12. Co-morbid conditions existing but not treated;
13. Procedures and procedure dates;
14. Revenue center codes, units, and charges; and
15. Total charges.
C. State agencies providing coverage for outpatient services shall submit to the Board patient

level data regarding paid outpatient claims. Information to be submitted shall be extracted from
standard claims forms and, where available, shall inclwie:

1. Provider identifier;
2. Patient identifier;
3. Physician identifier,'
4. Dates of service and diagnostic, procedural, demographic, pharmaceutical, and financial

information; and
5. Other relared information.
The Board shall promulgate regulations specifying the format for submission of such outpatient

data. State agencies may submit this data directly to the nonprofit organization cited in § 32.1-276.4.
§ 32.1-276.7. Methodology to review and measure the efficiency and productivity of health care

providers.
A. Pursuant to the contract identified in § 32.1-276.4, and consistent with recommendations set

forth in strategic plans submitted and approved pursuant to § 32.1-276.4, the nonprOfit organization
shall administer and modify, as appropriate, the methodology to review and measure the efficiency
and productivity of health care providers. The methodology shall provide for. but not be limited to,
comparisons of a health care provider's performance to national and regional data, where available,
and may include different methodologies and reporting requirements for the assessment of the various
types of health care providers which report to it. Health care providers shall submit the data
necessary for implementation of the requirements of this section pursuant to regulations of the Board.
Individual health care provider filings shall be open to public inspection once they have been
received pursuant to the methodology adopted by the Board as required by this section.

B. The data reporting requirements of this section shall not apply to those health care providers
enumerated in (iv) and (v) of the definition of health care providers set forth in § 32.1-276.3 until a
strategic plan submitted pursuant to § 32.1-276.4 is approved requiring such reporting and any
implementing laws and regulations take effect.

§ 32.1-276.8. Fees for processing, verification, and dissemination of data.
A. The Board shall prescribe a reasonable fee, not to exceed one dollar per discharge, for each
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health care provider submitting patient level data pursuant to this chapter to cover the costs of the
reasonable expenses in processing and verifying such data. The Board shall also prescribe a
reasonable fee for each affected health care provider to cover the costs of the reasonable expenses of
establishing and administering the methodology developed pursuant to § 32.1-276.7. The payment of
such fees shall be at such time as the Board designates. The Board may assess a late charge on any
fees paid after their due date. "

The Board shall (i) maintain records of its activities; (ii) collect and account for all fees and
deposit the moneys so collected into a special fund from which the expenses attributed to this chapter
shall be paid; and (iii) enforce all regulations promulgated by it pursuant to this chapter.

B. The nonprofit organization providing services pursuant to an agreement or contract as provided
in § 32.1-276.4 shall be authorized" to charge and collect the fees prescribed by the Board in
subsection A of this section when the data are provided directly to the nonprofit organization. Such
fees shall not exceed the amount authorized by the Board as provided in subsection A of this section.
The nonprofit organization. at its discretion, may grant a reduction or waiver of the patient level data
submission fees upon a determination by the nonprofit organization that the health care provider has
submitted processed, verified data.

C. State agencies shall not be assessed fees for the submission of patient level data required by
subsection C of § 32.1·276.6. Individual employers, insurers, and other organizations may voluntarily
provide the nonprofit organization with outpatient data for processing, storage, and comparative
analysis and shall be subject to fees negotiated with and charged by the nonprofit organization for
services provided.

D. The nonprofit organization providing services pursuant to an agreement or contract with the
Commissioner shall be authorized to charge and collect reasonable fees for the dissemination of
patient level data; however, the Commissioner shall be entitled to receive publicly available data
from the nonprofit organization at no charge.

§ 32.1-276.9. Confidentiality, subsequent release of data and relief from liability for reporting;
penalty for wrongful disclosure; individual action for damages.

A. Patient level data collected pursuant to this chapter shall be exempt from the provisions of the
Virginia Freedom of Information "Act (§ 2.1·340 et seq.), shall be considered confidential, and shall
not be disclosed other than as specifically authorized by this chapter; however, upon processing and
verification by the nonprofit organization, all patient level data shall be" publicly available, except
patient. physician, and employer identifier elements, which ~y be released solely for research
purposes if otherwise permitted by law and only if such identifier is encrypted and cannot be
reasonably expected to reveal patient identities. No report published by the nonprofit organization,
the Commissioner, or other person may present information that reasonably could be expected to
reveal the identity of any patient. Publicly available infonnation shall be designed to prevent persons
from being able to gain access to combinations of patient characteristic data elements that
reasonably could be expected to reveal the identity of any patient. The nonprofit organization, in its
discretion, may release physician and employer identifier information.

B. No person or entity, including the nonprofit organization contracting with the Commissioner,
shall be held liable in any civil action with respect to any report or disclosure of information made
under this article unless such person or entity has knowledge of any falsity of the information
reported or disclosed.

C. Any disclosure of info117Ultion made in violation of this chapter shall be subject to a civil
penalty of not more than $5,000 per violation. This provision shall be enforceable upon petition to
the appropriate circuit court by the Attorney General, any attorney for the Commonwealth, or any
attorney for the county, city or town in which the violation occurred. Any penalty imposed shall be
payable to the Literary Fund. In addition, any person or entity who is the subject of any disclosure in
violation of this article shall be entitled to initiate an action to recover actual damages, if any, or
$500, whichever is greater, together with reasonable attorney's fees and coun costs.

§ 32.1·276.10. Chapter and actions thereunder not to be construed as approval of charges or
costs.

Nothing in this chapter or the actions taken by the Board pursuant to any of its provisions shall
be construed as constituting approval by the Commonwealth or any of its agencies or officers of the



20

reasonableness of any charges made or costs incurred by any health care provider.
§ 32.1-276.11. Violations.
Any person violating the provisions of this chapter may be enjoined from continuing such violation

by application by the Board for relief to a circuit court having jurisdiction over the offending party.
§ 32.1-335. Technical Advisory Panel.
The Board shall annually appoint a Technical Advisory Panel whose duties shall include

recommending to the Board (i) policy and procedures for administration of the fund, (ii) methodology
relating to creation of charity care standards, eligibility and service verification. and (iii) contribution
rates and distribution of payments. The Panel shall also advise the Board on any matters relating to
the governance or administration of the fund as may from time to time be appropriate and on the
establishment of pilot health care projects for the uninsured. In addition to these duties, the Panel
shall, in accordance with Board regulations, establish pilot health care projects for the uninsured and
shall administer any money voluntarily contributed or donated to the fund by private or public
sources. including local governments, for the purpose of subsidizing pilot health care projects for the
uninsured.

The Panel shall consist of fifteen members as follows: the Chainnan of the Board, the Director of
the Department of Medical Assistance Services, ~ :e)(eel:i~'le Direeter ef ~ VirgiBia HeaIlft
&ep;iees (;est 'R:eview Ce1:lReil, the Commissioner of Health, the Commissioner of the Bureau of
Insurance or his designee, the chainnan of the Virginia Health Care Foundation or his designee, two
additional members of the Board, one of whom shall be the representative of the hospital indUStry,
and two chief executive officers of hospitals as nominated by the Virginia Hospital Association.

In addition, there shall be three representatives of private enterprise, who shall be executives
serving in business or industry organizations. Nominations for these appointments may be submitted
to the Board by associations representing constituents of the business and industry community in
Virginia including, but not limited to, the Virginia Manufacturers Association, the Virginia Chamber
of Commerce, the Virginia Retail Merchants Association, and the Virginia Small Business Advisory
Board. There shall be two representatives from the insurance industry who shall be executives serving
in insurance companies or industry organizations. Nominations for these appointments may be
submitted to the Board by associations representing constituents of the insurance industry in Virginia
including, but not limited to, Blue CrossIBlue Shield of Virgini~ Health Insurance Association of
America and the Virginia Association of Health Maintenance Organizations. There shall be one
physician member. Nominations for this appointment may be submitted to the Board by associations
representing medical professionals, including, but not limited to, the Medical Society of Virginia and
the Old Dominion Medical Society.

§ 32.1-336. Annual charity care data submission.
No later than 120 days following the end of each of its fiscal years, each hospital shall file with

the Department a statement of charity care and such other data as may be required by the
Department. The Department may grant one 3O-day extension of the filing date to hospitals unable to
meet the 12Q-day requirement Data required for carrying out the purposes of this chapter may be
supplied to the Department by the ViriAiia Hea:kft Servises G&Sl R:e7lie~Y CeuBsil Board of Health.
The Board shall prescribe a procedure for alternative data gathering in cases of extreme hardship or
impossibility of compliance by a hospital.

§ 32.1-337. Hospital contributions; calculations.
Hospitals shall make contributions to the fund in accordance with the following:
A. A charity care standard shall be established annually as follows: For each hospital, a percentage

shall be calculated of which the numerator shall be the charity care charges and the denominator shall
be the gross patient revenues as reported by that hospital. This percentage shall be the charity care
percent. The median of the percentages of all such hospitals shall be the standard.

B. Based upon the general fund appropriation to the fund and the contribution, a disproportionate
share level shall be established as a percentage above the standard not to exceed three percent above
the standard.

C. The cost of charity care shall be each hospital's charity care charges multiplied by each
hospital's cost-ta-charge ratio as detennined in accordance with the Medicare cost fmding principles.
For those hospitals whose mean Medicare patient days are greater than two standard deviations below
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the Medicare statewide mean, the hospital's individual cost-to-charge ratio shall be used.
D. An annual contribution shall be established which shall be equal to the total sum required to

support charity care costs of hospitals between the standard and the disproportionate share level. This
sum shall be equally funded by hospital contributions and general fund appropriations.

E. A charity care and corporate tax credit shall be calculated, the numerator of which shall be
each hospital's cost of charity care plus state corporate taxes and the denominator of which shall be
each hospital's net patient revenues as defined by the VifgiBia HeakB Sen'iees best R:evie'N CeHHeil
Board of Medical Assistance Services.

F. An annual hospital contribution rate shall be calculated, the numerator of which shall be the
sum of one-half the contribution plus the sum of the product of the contributing hospitals' credits
multiplied by the contributing hospitals' positive operating margins and the denominator of which
shall be the sum of the positive operating margins for the contributing hospitals. The annual hospital
contribution rate shall not exceed 6.25 percent of a hospital's positive operating margin.

G. For each hospital, the contribution dollar amount shall be calculated as the difference between
the rate and the credit multiplied by each hospital's operating margin. In addition to the required
contribution, hospitals may make voluntary contributions or donations to the fund for the purpose of
subsidizing pilot health care projects for the uninsured.

H. The fund shall be established on the books of the Comptroller so as to segregate the amounts
appropriated and contributed thereto and the amounts earned or accumulated therein and any amounts
voluntarily contributed or donated for the purpose of subsidizing pilot health care projects for the
uninsured. No portion of the fund shall be used for a purpose other than that described in this
chapter. Any money remaining in the fund at the end of a biennium shall not revert to the general
fund but shall remain in the fund to be used only for the purpose described in this chapter, including
any money voluntarily contributed or donated for the purpose of subsidizing pilot health care projects
for the uninsured, whether from private or public sources.
2. That Chapter 26 (§§ 9..156 through 9..166.7) of Title 9 of the Code of Virginia is repealed.
3. That the regulations of the Virginia Health Services Cost Review Council shall remain in
effect until superseded by regulations promulgated by the Board of Health.
4. That any contracts entered into by the Executive Director of the Virginia Health Services
Cost Review Council and any nonprofit health data organization pursuant to § 9..166.4 shall
continue, and that the State Health Commissioner shall assume the rights, duties and
responsibilities of the Executive Director under any such contracts.
5. That Chapter 7.2 of Title 32.1 and subsection K of § 11-45 of the Code of Virginia shall
expire on July 1, 1999.
6. That the data submission requirements for implementation of programs pursuant §§ 9-161.1
and 9..166.3 shall remain in effect until such modifications are approved and any implementing
laws and regulations take effect.



GLOBAL REFORMS

Primary Care Workforce Reform

Primary Care Needs Assessment (cont'd)

Status: DHP has been unable to implement this legislation because the
Attorney General has advised that separate funding would be
needed to avoid violating a legal requirement that licensure fees
only be used to support activities directly related to
administration of the licensure process. The Department of
Health, through its Center for Primary Care Resource
Development, is building a physician provider data base from
existing commercial and public data bases. The Center expects
to have the database in place by late summer of 1996.
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GLOBAL REFORMS

Primary Care Workforce Reform

Generalist Initiative/Medical Education Funding

Generalist Initiative

Contact Person: R. Michael Morse, M.D. Center for the Advancement of Generalist
Medicine «804) 982-4472)

1991 Requested Virginia medical schools to develop a plan to
encourage medical students to pursue careers in primary care.

1992 Requested the state academic medical centers to develop plans
for emphasizing the education of primary care physicians. The
institutions committed themselves to ensuring that 50 percent
of their graduates would enter generalist practice.

1993 Appropriated $1 00,000 to match grant funding from the Robert
Wood Johnson Foundation in support of the planning phase of the
Generalist Initiative. The goal of the Generalist Initiative is to
increase the pool of primary care physicians trained in Virginia's
medical schools and residency programs.

8



PROGRAMS FOR THE UNINSURED

Virginia Health Care Foundation (cont'dl

1995
(cont'd)

1996

Passed a resolution encouraging continued private sector
support of the Foundation.

Passed a resolution (SJR 105) commending the Foundation and
encouraging the private 'sector to support innovative efforts by
the Foundation to enhance access to primary and preventive care
for Virginia's uninsured and medically underserved citizens.

Maintained appropriation of $2.23 million GF in each year of the
new biennium.

Status: The Foundation has granted $6.7 million in support of 60 projects
across the <;:ommonwealth. Over 42,000 uninsured Virginians
were served in these projects during 1995. In FY 95, the
Foundation projects generated over $5.6 million from private and
local government sources. In addition, the Foundation has
established the "Healthy Communities Loan Fund." Under this $4.2
million low interest loan fund made possible through First
Virginia Banks, Inc. and the Virginia Practice Sights Initiative of
the Robert Wood Johnson Foundation, providers can obtain loans
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Status:
(cant'd)

PROGRAMS FOR THE UNINSURED

~inia Health Care Foundation (cont'd}

at the prime interest rate. The loans range from $50,000 to
$250,000 and must result in an increase in the number of primary
care providers in one of Virginia's Health Professional Shortage
Areas.
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1 SENATE JOINT RESOLUTION NO. 72

2 Requesting the Medical College of Virginia of Virginia Commonwealth University, the University of
3 Virginia Health Sciences Center, and the Eastern Virginia Medical School to evaluate their·
4 programs for obstetrical training offamily medicine residents.

5 Agreed to by the Senate~ February 9. 1996
6 Agreed to by the House of Delegates~February 23~ 1996

7 WHEREAS, measures such as infant mortality rates and low-weight birth rates indicate that
8 Virginia needs to improve its maternal and child health care system; and
9 WHEREAS, quality obstetrical care is an essential element of an effective maternal and child

10 health care system; and
11 WHEREAS. many roral areaS are experiencing a shonage of obstetricians; and
12 WHEREAS. family physicians who provide obstetrical care are a vital resource for rural Virginia~

13 and
14 WHEREAS. rural family physicians who practice obstetrics must be supported by appropriate
15 referral and consultative arrangements with obstenicians; and
16 WHEREAS, obstetricians must be assured that referring family physicians are able to provide
17 state-of-the-art prenatal care, detect high-risk pregnancies, and make appropriate referrals and requests
18 for consultation; and
19 WHEREAS, family physicians and obstetricians must have a clear and mutually supportive
20 relationship if Virginia is to make progress in assuring adequate access to obstetrical care in rural
21 areas; and
22 WHEREAS, such supportive relationships should be fanned during the obstetrical training of
23 family physicians; now, therefore, be it
24 RESOLVED by the Senate, the House of Delegates concurring, That the Medical College of
2S Virginia of Virginia Commonwealth University, the University of Virginia Health Sciences Center,
26 and the Eastern Virginia Medical School be requested to evaluate their programs for obstetrical
27 training of family medicine residents to ensure that graduates are adequately trained to meet the
28 demands of mral obstetrical practice within a collaborative environment with obstetricians. Each
29 institution shall consult with representatives of community-based residency programs in conducting
30 the study.
31 Each institution shall provide staff support for its stUdy.
32 Each institution shall report on its progress to the Governor and the General Assembly by October
33 1. 1996, as provided in the procedures of the Division of Legislative Automated Systems for the
34 processing of legislative documents.



1 SENATE JOINT RESOLUTION NO. S8

2 Requesting the Commissioner of Health to convene a task force to develop a draft statewide
3 pre-hospital and inter-hospital trauma triage plan.

4 Agreed to by the Senate. February 28, 1996
5 Agreed to by the House of Delegates, February 26. 1996

6 WHEREAS, trauma is the leading cause of death in Virginia and across the country for persons
7 under age 45, and is the fifth leading cause of death in Virginia for all ages; and
8 WHEREAS, trauma is the leading cause of disability for all ages; and
9 WHEREAS. research has shown that trauma systems in which critically injured patients are

10 transported and admined to specially designated trauma centers for medical care can reduce the
11 number of preventable trauma deaths; and
12 WHEREAS, appropriate trauma triage protocols assess the extent of a patient's injuries and direct
13 more seriously injured patients to designated trauma centers for specialized care; and
14 WHEREAS, Virginia has established a statewide trauma system with 11 designated trauma centers
15 and a trauma registry, but has not established statewide trauma triage protocols for adults or children;
16 and
17 WHEREAS, pursuant to Senate Joint Resolution No. 353 (1995)9 the Joint Commission on Health
18 Care studied the feasibiJity of establishing a statewide pre-hospital and inter-hospital trauma triage
19 plan; and
20 WHEREAS, in its study. the Joint Commission on Health Care found that there is significant
21 variation in the triage of trauma patients across the state; and
22 WHEREAS. an analysis of the statewide trauma registry data indicated that approximately 24
23 percent of the more seriously injured patients across the state were not admitted to a designated
24 trauma center and that. in some areas of the state. approximately 32 percent of the more seriously
2S injured patients were not admitted to a trauma center; and
26 WHEREAS, on a statewide basis only 11 percent of the more seriously injured patients admitted
27 to a non-designated hospital were transferred to a trauma center; and
28 WHEREAS. trauma research in both adult and pediatric patients has proven that critically injured
·29 patients not admitted to a designated trauma center often experience less than optimal outcomes; and
30 WHEREAS, a statewide pre-hospital and inter-hospital trauma triage plan would enhance the
31 effectiveness of Virginia·s trauma system; now. therefore9 be it
32 RESOLVED by the Senate. the House of Delegates concurring, That the Commissioner of Health
33 be requested to convene a task force to develop a draft statewide pre-hospital and inter-hospital
34 trauma triage plan. The task force shall consist of representatives of the State Emergency Medical
3S Services Advisory Board. the State Health Depanment's Office of Emergency Medical Services, the
36 Critical Care Comminee. the regional emergency medical services (EMS) councils. the designated
37 trauma centers. the Virginia Hospital and Healthcare Association9 the Virginia Chapter of the
38 American College of Surgeons. the Virginia Chapter of the American College of Emergency
39 Physicians. the Virginia Chapter of the American Academy of Pediatrics9 the emergency medical
40 services community. pre-hospital care providers, and other appropriale organizations.
41 The State Health Depanment's Office of Emergency Medical Services shall provide staff support
42 to the task force. All agencies of the Commonwealth shall provide assistance to the Depanment's task
43 force, upon request.
44 The Commissioner of Health shall submit the draft statewide pre-hospital and inter-hospital trauma
4S triage plan to the Joint Commission on Health Care by October 15. 1996. and the Commissioner shall
46 report the findings and recommendations of the task force to the Governor and the 1997 Session of
47 the General Assembly in accordance with the procedures of the. Division of Legislative Automated
48 Systems for the processing of legislative documents.



GENERAL ASSEMBLY OF VIRGINIA _. 1996 SESSION

HOUSE JOINT RESOLUTION NO. 109

Requesting the Secretary of Administration and the Secretary of Health and Human Resources to
develop a policy for considering reimbursement for telemedicine services by state health programs.

Agreed to by the House of Delegates. February 8. 1996
Agreed to by the Senate, February 29, 1996

WHEREAS. rural communities often lack adequate access to health care services; and
WHEREAS. many rural Virginians must travel long distances t<;> receive specialized. medical

services, numerous rural areas are experi,encing a shortage of primary ,care providers, and a number ,of
rural hospitals are under financial stress due to declining utilization; and . .

WHEREAS. telemedicine is the use of telecommunications technology to deliver health care
services and health professions education from a central site to distant areas; and

WHEREAS. telemedicine has been used to deliver high quality. specialized health care services
and education programs from urban medical centers to distant rural areas; and

WHEREAS. telemedicine could allow more rural Virginians to receive care in their home
community instead of traveling to a distant site; and

WHEREAS, telemedicine could aIJow rural hospitals to continue serving certain patients who
would otherwise travel to a distant hospital for care; and

WHEREAS. telemedicine could support efforts to recruit and retain primary care providers in
underserved rural areas by supplying convenient access to specialty consultation and continuing
education programs; and

WHEREAS, telemedicine demonstration projects are now in progress in at least 35 .states including
Virginia; and

WHEREAS. third-party reimbursement of telemedicine services is essential for expanding the
availability of telemedicine services in rural areas of the Commonwealth, particularly those services
involving long-distance consultation via two-way interactive television; and

WHEREAS. the Commonwealth. through the State Employee Health Benefit Program and the
Virginia Medicaid program, provides third-party reimbursement for some but not all available
telemedicine services; and

WHEREAS, the Virginia Medicaid program has recently initiated third-party reimbursement for
selected interactive television telemedicine services. while the State Employee Health Benefits
Program does not provide reimbursement for such services; now. therefore. be it

. RESOLVEO by the House of Delegates, the Senate concurring, That· the Secretary of
Administration and the Secretary of Health and Human Resources be requested t6 develop a policy 
for considering reimbursement for telemedicine services by state' health programs, including, but not
limited to. interactive television telemedicine services, subject· to appropriate standards of
cost-effectiveness and quality assurance.

The Secretaries of Administration and Health and Human Resources shall provide staff support for
the study. All agencies of the Commonwealth shall provide assistance to the Secretaries, upon request.

The Secretaries shall submit a progress report to the Governor and the General Assembly by
September 1, 1996. and shall complete their work in time to submit their findings and
recommendations to the Governor and the 1997 Session of the General Assembly as provided in the
procedures of the Division of Legislative Automated Systems for the processing of legislative
documents.



GENERAL ASSEMBLY OF VIRGINIA -- 1996 SESSION

-
HOUSE JOINT RESOLUTION NO. 110

Requesting the Commissioner of Health to appoint a task force for the purpose of establishing
professionaL guidelines for obstetrical care.

Agreed to by the House of Delegates. March 4. 1996
Agreed to by the Senate. February 29, 1996

WHEREAS, measures such as infant mortality rates and low birth-weight rates indicate that
.Virginia needs to improve its maternal and child health care system; and

. WHEREAS. qu~ity obstetrical care is an essential element 'of an effective materna}· and ~hPd
health care system; and . .

WHEREAS. many rural are~ are experiencing a shortage of obstetricians; and
WHEREAS. family physicians who provide obstetrical care are a vital resource for rural Virginia;

and
WHEREAS. rural family physicians and certified nurse midwives who practice obstetrics must be

supponed by appropriate referral and consultative arrangements with obstetricians; and
WHEREAS. obstetricians must be assured that referring family physicians and certified nurse

midwives are able to provide state-of-the-an prenatal care, detect high-risk pregnancies, and make
appropriate referrals and requests for consultation; and

WHEREAS, family physicians. nurse practitioners. certified nurse midwives. pediatricians. and
obstetricians must have a clear and mutually supportive relationship if Virginia is to make progress in
assuring adequate access to obstetrical care in rural areas; and

WHEREAS, the State Department of Health conducts maternal and child health programs for the
Commonwealth; now. therefore. be it

RESOLVED by the House of Delegates, the Senate concurring. That the Commissioner of Health
be requested to appoint a task force for the purpose of establishing professional guidelines for
obstetrical care. In appointing the task force, the Commissioner shall include representatives of the
Virginia Academy of Family Physicians. the Virginia Obstetrical and Gynecological Society, the
Vj.rginia Chapter of the American College of Nurse Midwives, the Virginia Chapter of the American
College of Pediatrics. nurse practitioners, and the State Department of Health. Such professional
guidelines as may be established shall include. but not be limited to. prenatal care, detection of
high-risk cases. and obstetrical consultation and referraL

The State Department of Health shall provide staff support for the study.
The Commissioner of Health shall submit a progress report on the work of the task fC?rce. to the

Governor and the General Assembly by October I, 1996. and the· task force shall complete its work
in time to enable the Commissioner to submit his findings and recommendations to the Governor and
the 1997 Session of the General Assembly as provided in the procedures of the Division of
Legislative Automated Systems for the processing of legislative documents.







TABLE OF CONTENTS

Page
I. Global Reforms

Identification of Efficient/Effective Providers 3
Primary Care Workforce Reform 6
Limits on Physician Self-Referral 27
Certificate of Public Need Reform 28

II. Medicaid Reform

Program Expansions for Women and Children 31
Medicaid Managed Care 33
Limits on Transfer of Assets 38

III. Commercial Insurance Reform

Small Group Market Reform 40
Individual Market Reform 43

1



2



GLOBAL REFORMS

Identification of EfficientLEffective Providers

Contact Person: Michael Lundberg, Executive Director of Virginia Health
Information, Inc. (643-5573)

1992 Directed the Virginia Health Services Cost Review Council
(VHSCRC) to develop a new methodology for ranking hospitals
and nursing homes on measures of efficiency and productivity.

1993 Established patient level data base to facilitate study of health
care utilization and cost patterns for inpatient hospital services.
The data is maintained by Virginia Health Information, Inc. (VHI).

1994 Expanded the patient level data base to include outpatient
services for state-sponsored patients.

1995 Directed the Joint Commission on Health Care to study the value
of various cost and quality initiatives.
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GLOBAL REFORMS

Identification of Efficient/Effective Providers (cont'dl

1995 Passed legislation which:
(i) requires the Virginia Health Services Cost Review Council
(VHSCRC) to establish an inter-agency committee with industry
representatives to eliminate duplicative and unnecessary
reporting; .
(ii) exempts nursing homes and certified nursing facilities from
the Commercial Diversification Survey and the budget filing
requirements; and
(iii) requires VHSCRC to use existing data available from other
state agencies to the greatest extent possible.

Passed budget language directing VHSCRC to review its current
methodology for assessing fees to ensure the fees paid by health
care institutions are appropriate and equitable.
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GLOBAL REFORMS

Identification of Efficient/Effective Providers {cont'dl

1996 Passed legislation (HB 1307) which eliminates the VHSCRC and
merges the efficiency and productivity methodology into the
activities of Virginia Health Information, Inc. (VHI). Transfers
responsibility for contracting with VHI to the Department of
Health. Expands composition of the VHI Board to include nursing
home representatives, and requires parity among health care
provider representatives. Legislation requires VHI to submit a
strategic plan to the Board of Health, the Governor and the
General Assembly recommending data projects to be undertaken.

Status: VHSCRC, VHI and the Department of Health ·are working to
facilitate the transition of the cost and quality data
responsibilities as provided in HB 1307. The VHI Board has taken
steps to revise its by-laws to reflect nursing home
representatives, and has held initial discussions on developing
the strategic plan.

5



GLOBAL REFORMS

Primary Care Workforce Reform

Primary Care Needs Assessment

Contact Person: Eula Moore, Department of Health (786-4891)

1991 Requested local health directors to assess primary care needs
within their districts.

1993 Requested the Department of Health Professions (DHP) to study
the supply and distribution of Virginia's physicians by specialty
and location.

Requested the Virginia Statewide Area Health Education Centers
Program to: (i) assess Virginia's primary care dental needs and
develop a plan for addressing those needs in future years, and
(ii) develop a plan by which nurses could assume a more
significant role in meeting the primary care needs of the
Commonwealth.

1994: Authorized DHP to require health professionals to submit data on
practice profiles as part of the licensing process.
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GLOBAL REFORMS

Primary Care Workforce Reform

Generalist Initiative (cont'd)

1994 Appropriated $2.65 million for FY 1995 and $ 1 million for FY 1996
to support implementation of the Generalist Initiative. .

1995 Appropriated an additional $1.33 million for FY 1996 to bring the
total to $2.33 million.

1996 Increased the general fund appropriation for the Generalist
Initiative to a total of $2,995,549 in FY 1997, and $2,845,549 in FY
1998. The FY 1997 appropriation includes $1 50,000 in start-up
funds for a family practice residency program in Southwest
Virginia; accompanying language directs the Statewide Center
for the Advancement of Generalist Medicine to submit a proposal
for further development of the residency program to the money
committees prior to the 1997 Session.

9



GLOBAL REFORMS

Primary Care Workforce Reform

Generalist Initiative (cont'd)

Status: The medical schools have made major strides in restructuring
their medical school admissions programs and curricula, and the
schools and the AHEC pr'ogram have established a statewide task
force on medical student recruitment and admissions. The
academic health centers have taken some incremental steps to
restructure their graduate medical education programs to
reflect a generalist orientation, but have been hesitant to
propose a more global plan due to uncertainty about the health
care market and Medicare and Medicaid reform. The funding
increases for FY 1997 and FY 1998 are less than requested, and
the institutions are deciding how to prioritize among their
programs. They will apply to the RWJ Foundation for a three
year, $2.1 million continuation grant in the Spring of 1997.
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GLOBAL REFORMS

Primary Care Workforce Reform

Generalist Initiative/Medical Education Funding

Medical Education Funding

Contact Person: J. Michael Mullen, State Council of Higher Education in Virginia
(SCHEV) (225-2610)

1993 Requested the State Council of Higher Education to study
possible fiscal policies and other incentives to stimulate the
production and utilization of primary care physicians at the
three academic medical centers.

1994 Passed budget language linking medical education funding levels
to the goal of SO percent of graduates choosing generalist
residencies. Directed SCHEV to develop specific guidelines and
phasing-in procedures for each school.

Directed Virginia's three academic health centers to develop
plans for restructuring graduate medical education programs to
reflect a generalist orientation. Preliminary plans were

11



GLOBAL REFORMS

Primary Care Workforce Reform

Medical Education Funding (cont'd)

1994
(cant'd)

1996

Status:

submitted by each instituti.on in the Fall of 1994. A joint plan
containing proposals for future graduate medical education
planning and funding is due from the institutions in July' of 1995.

Appropriated an increase of $750,000 for medical education
funding at the schools of medicine at UVA and Mev for FY 1998.
Accompanying language directs SCHEV and the Secretary of
Education to recommend to the Governor and the General
Assembly a funding methodology for medical education, including
the Generalist Initiative, for FY 1998.

The schools will be working with SCHEV and the Secretary of
Education to complete the study. The Department of Medical
Assistance Services is developing a study group to address GME
issues for the Medicaid program.
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GLOBAL REFORMS

Primary Care Workforce Reform

Practice Sights Initiative

Contact Person: Eula Moore, Department of Health (786-4891)

1992 Virginia won a $100,000 Practice Sights planning grant from the
Robert Wood Johnson Foundation.

1993 Practice Sights implementation plan developed with four major
~bjectives:

(I) Continuous refinement of primary care needs assessment
(ii) Establishme~nt of a single office for health professions

recruitment and retention
(iii) Development of practice support for primary care office

settings in underserved areas
(iv) Development of reimbursement policies to enhance

primary care payment rates in underserved areas.
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GLOBAL REFORMS

Primary Care Workforce Reform

Practice Sights Initiative (cont'd)

1994 Requested the Department of Health to reallocate resources for
purpose of establishing a Center of Health Professions
Recruitment and Retention.

Received a three-year, $798,000 Robert Wood Johnson
Foundation Practice Sights Initiative implementation grant.

Status: The Department of Health has established a new Center for
Primary Care Resource Development which encompasses the
former Center for Health Professions Recruitment and Retention
and other primary-care related functions of the Department. The
Center is engaged in marketing/ administering Virginia's primary
care provider incentive progra~ms, building a primary care
management information system, refining methods for
identifying primary care shortage areas, and providing technical
assistance through the Office of Ru~al Health. Also, the Virginia
Health Care Foundation has recently implemented the Health
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GLOBAL REFORMS

Primary Care Workforce Reform

Practice Sights Initiative (cont'd)

Status: Communities Loan Fund in cooperation with RWJ and First
(cont'd) Virginia Bank, Inc. This $4.2 million pool of funds will be used to

support primary care projects in Virginia's health professional
shortage areas.
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GLOBAL REFORMS

Primary Care Workforce Reform

Medical Scholarships

Contact Person: Eula Moore, Department of Health (786-4891)

Virginia Medical Scholarship Program

1990- 1991- 1992- 1993- 1994- 1995- 1996- 1997-
1991 1992 1993 1994 1995 1996 1997 1998

State $180,000 $180,000 $360,000 $400,000 $445,000 $445,000 $445,000 $445,000

Approp.
School - - - - $135,000 $225,000 $225,000 $225,000

Match
Total $ $180,000 $180,000 $360,000 $400,000 $580,000 $670,000 $670,000 $670,000

#Schol- 18 18 " 36 40 58 67 67 67
arships

Status: The appropriation has remained at $445,000 per year since FY 95.
The number of scholarships was increased to 67 per year in FY 96
to reflect the addition of'matching funds from the medical
schools.
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GLOBAL REFORMS

Primary Care Workforce Reform

Medical Scholarships (cont'd)

Status:
(cont'd)

Twenty-one scholarships per year are allotted to each of the
Virginia medical schools, and 4 are allotted to East Tennessee
State University. DOH reports that 9 of 27 (33%)' match-funded
scholarships were awarded in FY 95. Thus far in FY 96, 33 of the
45 (73%) match-funded scholarships have been awarded.

DOH reports that of the 11 8 current Virginia Medical Scholarship
recipients, 89 are fully funded, and 29 are match-funded. Of the
33 current recipients eligible to practice, 15 are practicing in
medically underserved areas; the other 18 recipients are in a
pay-back status. Fourteen additional scholarship recipients will
be completing their residency between 1996 and 1997 and will be
available to practice in medically underserved areas.
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GLOBAL REFORMS

Primary Care Workforce Reform

Physician Loan Repayment

Contact Person: Eula Moore, Department of Health (786-4891»

1990 Established state/federal physician loan repayment program.
Appropriated $50,000 in state matching funds. Funds were not
spent because federal approval of the program was not obtained
until 1993.

1994 Established state-sponsored physician loan repayment program.
No funds appropriated.

Status: Federal/State Program: A total of $1 00,000 ($50,000 state &
$50,000 federal) is available for the state/federal loan
repayment program. To date, two physicians have participated in
the program; both have completed their obligation. Health
Department staff report that much of the problem with the
program has been the requirement that the physicians work with
either a public or not-for-profit practice in a health professional
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GLOBAL REFORMS

Primary Care Workforce Reform

Physician Loan Repayment (cont'd)

Status:
(cont'd)

shortage area. DOH has had several applicants who were
ineligible because they worked for a for-profit practice.

State Program: The Virginia Health Care Foundation is
encouraging the Department of Health to issue regulations for
the state-sponsored program in order to facilitate their support
of the program.
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GLOBAL REFORMS

Primary Care Workforce Reform

Nurse Practitioner Scholarships

1993 Appropriated $25,000 in general funds for five nurse practitioner
scholarships per year.

1995 Requested an increase of $10,000 to raise the average
scholarship amount from $5,000 to $7,000. The request was not
approved. All five scholarships were awarded for FY 1995.

Status: Since 1993, 15 scholarships have been awarded to 13 recipients.
Of the 13 recipients, 8 have graduated with 6 working in
underserved areas. DOH has revised the program guidelines to
more clearly state recipients' obligation to working in a
"Virginia" underserved area.

DOH also administers scholarships that are linked with the Old
Dominion University Distance Learning Program, which is funded
by the Virginia Health Care Foundation. Four scholarships were
awarded in 1995. All recipients have graduated; three are
working in medically underserved areas.
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GLOBAL REFORMS

Primary Care Workforce Reform

Dental Scholarships

Contact Person: Eula Moore, Department of Health (786~4891)

1994 Moved administrative responsibility from VCU/MCV to the
Department of Health to consolidate scholarship programs and
amended the "pay-back" provisions.

Transferred $25,000 in general funds from VCU/MCV to the
Department of Health in each year of the 1994-1996 biennium for
ten scholarships per year.

1995 Requested an increase of $85,000 to increase the average
scholarship amount from $2,500 to $1 1,000. The request was not
approved. All ten scholarships were awarded for FY 1995.
Recipients agree to work in a dental shortage area upon
completion of their training.
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GLOBAL REFORMS

Primary Care Workforce Reform

Dental Scholarships (cont'd)

Status: A total of 86 recipients have participated in the program since
1976. Of this number, 38 graduates have worked or are working
in dental areas of need; 23 graduates chose monetary payback.

Regulations recently were changed to require "triple-payback" if
the recipient does not work in a dental area of need. DOH reports
some awardees have declined the scholarship because of this
change. Thus far in FY 96, only 2 scholarships have been awarded.
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GLOBAL REFORMS

Primary Care Workforce Reform

Area Health Education Centers Program

Contact Person: Jeff Johnson, Statewide AHEC (828-7639)

, 990 Established Statewide Area Health Education Centers Program
(AHEC) and appropriated $1 50,000 per year in state general funds
to match federal funds.

1992 Increased annual general fund appropriation to $200,000.

1994 Increased annual general fund appropriation to $240,000.

1995 Increased FY 1996 general fund appropriation to $358, 139.
Earmarked $118,139 to support AHEC activities related to the
Generalist Initiative.

Earmarked $200,000 of the general fund appropriation to the
Medical College of Hampton Roads for support of the Eastern
Virginia AHEC.

23



GLOBAL REFORMS

Primary Care Workforce Reform

Area Health Education Centers Program (cont'd)

1996 Appropriated $300,000 in general funds for FY 1998 for the
Northwest and Southside AHECs which will no longer be eligible
for core federal funding in 1998. .

Status: The Statewide AHEC Program just received a federal grant of
$1 .87 million for FY 1997. This funding constitutes the 6th year
of federal funding for AHEC and the 2nd year of a 3 year funding
cycle approved in 1995.
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GLOBAL REFORMS

Primary Care Workforce Reform

Prescriptive Authority for Nurse Practitioners

Contact Person: Robert Nebiker, Department of Health Professions (662-9966)

1991 Authorized nurse practitioners to prescribe a limited schedule
of controlled substances under the supervision of a physician.
The private sector supervision ratio was set at one physician per
two nurse practitioners. The public/non-profit sector ratio was
set at one physician per four nurse practitioners.

1995 Conformed the private sector supervision ratio to the
public/non-profit sE}ctor ratio by allowing private physicians to
supervise up to four prescribing nurse practitioners at one time.

Status: As of December, 1995, of the 2,540 licensed nurse practitioners,
780 have prescriptive authority.
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GLOBAL REFORMS

Primary Care Workforce Reform

Prescriptive Authority for Nurse Practitioners (cont'd)

Status
(cent'd)

The Board of Nursing has begun regulatory action to implement
the change in the supervisory ratio for nurse practitioners'
prescriptive authority in 'private practice pursuant to S8 984 of
the 1995 Session.
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GLOBAL REFORMS

Limits On Physician Self-Referral

Contact Person: Robert Nebiker, Department of Health Professions (662-9966)

1992 Directed the Secretary of Health and Human Resources to study
physician ownership and financial interest in health care
facilities in Virginia and the subsequent patient referral
patterns to these facilities.

1993 Placed limits on physician referrals to health care facilities
outside their office practice at which they do not directly
provide care or services when they or an immediate family
member have an investment in the facility.

Status: The Department of Health Professions (DHP) reported that a few
cases have been investigated; however, none have uncovered
sufficient evidence to result in charges against a licensee.
Provisions of the law are not effective until July 1, 1996 for any
investments acquired prior to February 1, 1993. This may
account for the low level of activity thus far.
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GLOBAL REFORMS

Certificate Of Public Need Reform

Contact Person: Paul Parker, Department of Health (786-7463)

1989 Extended the moratorium on new nursing home beds through
January 1, 1991. (The moratorium was extended in each Session
from 1990 through 1994).

1992 Required that hospital capital expenditures of $1 million or more
be regulated under COPN. Also required regulation of the
introduction or replacement of certain high technology services
such as cardiac catheterization and lithotripsy, among others.

1993 Requested the Secretary of Health and ·Human Resources to study
the utility and feasibility of establishing limits on total capital
spending by medical care facilities as a means of discouraging
unnecessary expansions of facilities and services. (This study
was never conducted).
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GLOBAL REFORMS

Certificate Of Public Need Reform lcont'd}

1994 Extended the moratorium on new nursing home beds through June
30, 1996 and directed the Commissioner of Health, in cooperation
with the Department of Medical Assistance Services, to evaluate
the continued need for the moratorium.

1995 Passed budget language directing the State Health Commissioner
to make an assessment of the five-year budget impact of all
Certificates of Public Need issued over the last two years. The
study was to be reported to the Chairmen of the House
Appropriations and Senate Finance Committees by July 1, 1995.

1996 Passed legislation (HB 1302) establishing a "Request for
Applications" (RFA) process to replace the current COPN process
for nursing home beds.

Passed legislation (HB 11 94) which enacted several changes to
the COPN laws including: (i) requiring ~facility licensed as a
hospital to be subject to COPN; (ii) reVising the COPN
requirements for replacing medical equipment; (iii) increasing
the threshold for capital expenditures needing a COPN from $1
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1996
(cent'd)

Status:

GLOBAL. REFORMS

Certificate Of Public Need Reform (cont'dl

million to $5 million; and (iv) adopting a minimum application fee
of $1 ,000 and raising the maximum fee from $1 0,000 to $20,000.

DOH reports that the target implementation date for the RFA
process is December, 19'96. HB 1302 directs the Commissioner of
Health to study the need for and appropriateness of requiring
higher level adult care residences to be subject to COPN.
Legislation also directs the Joint Commission on Health Care to
study the appropriateness of the COPN regulations and
requirements, including whether outpatient or ambulatory
surgical centers should be subject to COPN.
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MEDICAID REFORM

Program Expansions For Women And Children

Contact Person: Joseph Teefey, Department of Medical Assistance Services (786
8099)

1989 Provided funds to support optional Medicaid coverage for
children from age 1 to age 2 whose family income is at or below
100% of federal poverty guidelines. (Initial year general fund
cost: $200,000).

1991 Provided funds to support mandated coverage of women and
children up through age six. (Initial year general fund cost: $30.2
million).

Provided funds to support mandated coverage for: (i) families
leaving the Aid to Dependent Children (ADC) program due to
increased earnings (1 2 mo. limit); and (ii) families who qualify
for the Unemployed Parent component of the ADC program. Also
provided funds to support new eligibles resulting from federal
changes in the ADC eligibility guidelines. (Initial year general
fund cost: $9.3 mil~ion)
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MEDICAID REFORM

Program Expansions For Women And Children
{cont'dl .

1993 Provided funds to support optional phased-in coverage of
children under 19 who are not already covered. (Initial year
general fund cost: S5 mi,lIion)

Status: The number of people covered by the Virginia Medicaid program
increased from 379, 876 in 1988 to 723,930 in 1995, an increase
of 91 %.
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MEDICAID REFORM
Medicaid Managed Care

Contact Person: Joseph Teefey, Department of Medical Assistance Services (786
8099)

1990 Directed the Department of Medical Assistance Services (DMAS)
to study the feasibility of a managed care demonstration
project.

1991 Directed DMAS to implement a managed care program for
Medicaid patients.

, 992 DMAS initiated pilot test of Medallion, a primary care case
management program for AFDC recipients.

, 993 DMAS initiated state-wide phase-in of Medallion program for
AFDC recipients.

1994 Directed the Department of Medical Assistance Services to
implement a voluntary capitated managed care program through
the execution of contracts with qualified provider organizations.
The Options program was developed in which HMOs contract to
provide care for Medicaid AFDC recipients.
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MEDICAID REFORM

Medicaid Managed Care {cont'dl

, 995 Expressed legislative intent to expand managed care for the
purpose of improving access and containing costs. Directed
DMAS to develop detailed implementation plan by September 1,
'995.

Directed DMAS to expand mandatory enrollment in Medallion to
all Medicaid recipients except those who receive Medicare and
those who participate in community-based waivers effective
July 1~ 1995.

Directed DMAS to seek the necessary waiver to begin phasing in
the Medallion II program in the Tidewater area effective January
" 1996. Medallion II involves mandatory enrollment in health
maintenance organizations except for long-term care clients.

Directed DMAS to seek the necessary waiver to implement one or
more PACE (Providing All-Inclusive Care for the Elderly)
demonstration projects.
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MEDICAID REFORM

Medicaid Managed Care (cont'dl

1996 Expressed legislative intent through budget language which:

(i) requires Medallion II marketing and enrollment services to
be provided exclusively through an enrollment broker;

(ii) delays expansion of Medallion II into Northern Virginia until
May 1, 1997;

(iii) directs DMAS to study alternative patient-focused models
for inclusion of the mentally disabled in mandatory
managed care;

(iv) requires quarterly reports on the status of Medallion II;
(v) directs DMAS to evaluate the feasibility of expanding

Medallion II to include medically underserved areas in the
Tidewater area; and

(vi) directs DMAS to contract for an independent evaluation of
Medallion II after its first six months.

Passed a resolution (SJR 62) directing the Joint Commission to
study the effects of Medicaid managed care on durable medical
equipment and pharmacy services.
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1996
(cant'd)

Status:

MEDICAID REFORM

Medicaid Managed Care (cont'dl

Passed legislation (HB 11 30) which provides a one-year
exemption from certain capitalization requirements for certain
Pre-PACE, long-term care health plans. HB 11 30 also directs the
Joint Commission on Health Care, in cooperation with DMAS and
the Bureau of Insurance to study exemptions to and appropriate
state regulatory policy for PACE and Pre-PACE projects.

As of April, 1996, 372,818 Medicaid clients were eligible for
managed care, and 41 ,378 were in the process of being enrolled.

Medallion: As of April, 1996, 201 ,402 Medicaid clients were
enrolled in Medallion.

Options: As of April, 1996, a total of 36,203 Medicaid clients
were enrolled in the Options program. The 1996 Options
enrollment numbers are more than double the number of
enrollees in March, 1995 (15,719).

Medallion 1/: The Medallion II program was implemented in
Tidewater on January 1, 1996. As of April, 1996, a total of

36



Status:
(cont'd)

MEDICAID REFORM

Medicaid Mana..ged Care {cont'dl

93,835 Medicaid clients were enrolled. DMAS currently contracts
with five HMOs (Optimum Choice, HealthKeepers Plus by Priority,
Chartered Health Plan, Sentara Family Care, and HealthKeepers
Plus by Peninsula). DMAS reports few problems with Medallion II.

The Department has formed an HMO Oversight Committee
composed of representatives of providers, HMOs, state
government and other interested parties. The committee has
met twice thus far. DMAS is moving forward to meet the
requirements contained in the Appropriation Act regarding
Medallion II.

~
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MEDICAID REFORM

Limits on Transfer of Assets

Contact Person: Joseph Teefey, Department of Medical Assistance Services (786
8099)

1993 Tightened transfer of asset provisions under the Medicaid
program in order to limit the Commonwealth's exposure in
financing long-term care services in the future.

The 1993 legislation had three components: provisions to allow
liens on certain property of Medicaid recipients of long-term
care, provisions to allow certain term life insurance policies to
be counted as resources of Medicaid long term care applicants,
and provisions authorizing the Department of Medical Assistance
Services to operate an estate recovery program.

Status: DMAS reports 247 unduplicated individuals were denied Medicaid
payment for nursing facility or waiver services because of a
transfer of assets between August, 1993 and August, 1995. DMAS
estimates that approximately $3 mi~lion in Medicaid payments
were avoided for a total of 2,583 months of care. Savings could
have been greater had federal law not prohibited a more
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Status:
(cant'd)

MEDICAID REFORM

Limits on Transfer of Assets (cont'dl

effective transfer of assets rule. DMAS did not recommend
legislation during the 1996 General Assembly Session to provide
the Department authority to utilize liens because of potential
changes in federal law through Medicaid reform.
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COMMERCIAL INSURANCE REFORM

Small Business Market Reform

Contact Person: Ann Colley, Bureau of Insurance (371-9813)

1992 Enacted insurance reforms for small groups up to 50 employees.
The legislation required guaranteed renewable coverage,
disallowed the practice of excluding individuals within groups,
and placed limits on pre-existing condition exclusions.

Established the Essential Health Benefits Panel to develop an
essential health benefits plan and a standard health services plan
for the Commonwealth, and requested the Insurance
Commissioner to conduct a study of small group health insurance
reform.

£

1993 Required insurance carriers to guarantee the issue of the
Essential and Standard plans and to use modified community
rating for small groups with no more than 25 employees.
Guarantee issue products were patterned after the products
developed by the Essential Health Benefits Panel.
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COMMERCIAL INSURANCE REFORM

Small Business Market Reform (cont'd}

1994 Made several amendments to· the 1993 legislation. A key
provision is a requirement that insurers participating in the
primary small group market must community rate these groups
based on the claims experience for all groups within the insurer's
primary small group market. Effective date extended to July 1,
1994.

1996 Passed legislation (HB 700) extending small group reforms
(guaranteed renewability, no exclusions from group, limits on
waiting periods for pre-existing conditions, and credit for
waiting periods in previous coverage) to groups up to 99
employees.

Passed legislation (HB 835) to clarify that persons receive
credit for any waiting periods served while enrolled in Medicare,
Medicaid, CHAMPUS, other publicly funded programs and HMOs.

Status: Regulations governing the Essential and Standard Benefit Plans
became effective May 1, 1995. - Carriers have to register with the
Bureau and have their Essential and Standard plans approved to

41



Status:
(cent'd)

COMMERCIAL INSURANCE REFORM

Small Business Market Reform (cont'dl

market in the primary small group market. The Bureau reported
on March 13th that 83 carriers (21 HMOs, 60 insurers, and 2 health
services plans) had registered as a Small Employer Carrier.

Three carriers (2 insurers and 1 HMO) reported issuance of
Standard and Essential benefits plans in the primary small
employer market. Fifteen primary small employer groups
covering a total of 65 persons have purchased the Essential or
Standard plans. The Bureau expected these numbers to be
relatively low due to the short period of time the reforms have
been in effect.

A process for revising and updating the Essential and Standard
plans needs to be developed to keep the products current in the
marketplace.
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COMMERCIAL INSURANCE REFORM

Individual Market Reform

Contact Person: Ann Colley, Bureau of Insurance (371-9813)

1995 Enacted legislation which: (i) reduces the maximum waiting
period for a pre-existing condition from 24 months to 12 months;
and (ii) requires insurers', HMOs, and health services plans to
provide credit for any waiting periods for pre-existing
conditions that an individual has served in a previous group or
individual health insurance policy.

Passed a resolution requesting the Bureau of Insurance to
examine individual and conversion health care coverage and
market reforms.

1996 The Bureau of Insurance study recommended additional reforms,
including guaranteed renewability for all individual products, and
guaranteed issue and modified community rating for the
Essential and Standard plans.

Passed legislation (HB 1026) requiring guaranteed renewability
for individual policies.
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COMMERCIAL INSURANCE REFORM

Individual Market Reform (cont'dl

Status: HB 1026 directs the Joint Commission, and the Bureau of
Insurance to study: (i) guaranteed issue and modified community
rating; (ii) the applicability of these reforms to multiple
employer welfare arrangements (MEWAs); and (iii),the impact of
guaranteed issue reform' on the taxation of open enrollment
carriers.
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PROGRAMS FOR THE UNINSURED

Indigent Health Care Trust Fund

Contact Person: Dave Austin, Department of Medical Assistance Services (371 ...
2451)

1989 The Indigent Health Care Trust Fund was established as a
public/private partnership to address uncompensated charity
care for private acute care hospitals. A Technical Advisory
Panel was created to oversee the operations of the Trust Fund.

Status: In FY 1995, 85 hospitals participated in the Trust Fund. There
were 35 hospitals which actually received payments from the
fund. Payments from the Trust Fund totaled $1 O. 1 million, with
approximately $6 million coming from state general funds and
$4.1 million from the hospital industry.

Indigent Health Care Trust Fund Reconfiguration (Pilot}

1989 Created a Trust Fund Technical Advisory Panel consisting of
state officials and hospital industry representatives.

45



PROGRAMS FOR THE UNINSURED

Indigent Health Care Trust Fund Reconfi,gyration (Pilot}
lcont'dl

1990 Expanded the Trust Fund Technical Advisory Panel to include
three business representatives and requested the Panel to
develop a report on how to bring business representatives into
the Trust Fund. .

1993 Expanded Technical Advisory Panel to include representatives
from the insurance industry, the Commissioner of Insurance, the
Virginia Health Care Foundation, and the physician industry.

Allowed hospitals to voluntarily return their Trust Fund
payments for use in projects to establish alternative health
insurance systems for the uninsured.

Requested the Technical Advisory Panel to develop a proposal to
reconfigure the Trust Fund to support strategies for increasing
access to health insurance.
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PROGRAMS FOR THE UNINSURED

Indigent Health Care Trust Fund Reconfiguration (Pilot}
{cont'dl

1994 Authorized the use of voluntary donations to the Trust Fund to
support a pilot program to offer a subsidized insurance product
for the working uninsured.

1995 Passed a resolution directing the Technical Advisory Panel to
continue its efforts to convert the fund.

Authorized the use of local government donations to support
Trust Fund pilot projects.

Directed DMAS to seek a Medicaid 111 5 waiver which would allow
the use of Medicaid funds to provide reinsurance as part of a
Trust Fund pilot project in Northern Virginia.

Status: No donated funds have been received yet. One hospital system,
INOVA, has expressed firm interest in making voluntary
donations. At least one pilot in Fairfax County is anticipated for
the initial phase. There is potential for additional donations and
pilots in Tidewater and Bedford.
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Status:
(cont'd)

PROGRAMS FOR THE UNINSURED

Indigent Health Care Trust Fund Reconfiguration (Pilot).
{cont'dl

While some progress has been made, much work must still be
done. Full implementation of the program requires completion of
four components: (i) a Medicaid 111 5 waiver must be submitted
and approyed by HCFA; (ii) an administrative structure must be
established; (iii) regulations must be promulgated; and (iv)
contract(s) must be executed with the health plan(s). The waiver
is expected to be submitted to HCFA in June, 1996. DMAS hopes
to issue emergency regulations (which would expedite the
process) and have the regulations in place by April, 1997.
Remaining components would be ready by this date.

The Technical Advisory Panel last met in July, 1995.
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PROGRAMS FOR THE UNINSURED

State and Local Hospitalization Program

Contact Person: Dave Austin, Department of Medical Assistance Services (371
2451 )

1989 Transferred the program from the Department of Social Services
to the Department of Medical Assistance Services.

Required localities to participate in the program.

Established uniform eligibility criteria for all localities.

1996: Passed legislation (SB 36, HB 188) which revises the process for
submitting and processing claims such that applications will
discontinue in any locality where funds are no longer available.
.The DMAS Director will continue to estimate the cost of the
program through trend analyses, and will submit a report each
year to the Senate Committees on Health and Education, and
Finance and the House Committees on Health, Welfare, and
Institutions, and Appropriations.
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PROGRAMS FOR THE UNINSURED

State and Local Hosgitalization Program
!cont'dl

Status: The SLH Program approved claims totaling $31.9 million in FY
1995. Of this amount, $13.2 million (state share: $11.6 million;
local share: $1 .6 million) was reimbursed through the p~ogram,

leaving $18.7 million in unpaid claims.
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PROGRAMS FOR THE UNINSURED

State Teaching Hospitals

Contact Person: Robert W. Cantrell, M.D., UVA «804) 924-2444):
John E. Jones, M.D., VCU-MCV (828-9770)

1992 Implemented a new funding policy whereby part of the indigent
care appropriation was routed through the Medicaid program to
obtain federal matching funds under the disproportionate share
payment policy.

1993 Requested the Joint Commission to work with the Governor to
develop a long-term strategy for the role of the academic
medical centers in indigent care and medical education.

~

1994 Gave the state teaching hospitals flexibility to develop
cooperative ventures with private entities in an effort to remain
competitive in a changing health care market.

1995 Passed Medicaid budget amendments which included a $1 2.8
million (federal and state) reduction in planned FY 1996
expenditures for enhanced Medicaid disproportionate share
payments at the two state teaching hospitals. This reduction was
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PROGRAMS FOR THE UNINSURED

State Teaching Hospitals (cont'dl

1995
(cont'd)

mostly technical, reflecting a decline in expected inpatient days
at the two institutions.

Passed budget language'directing the Secretary of Education, in
cooperation with the Department of Planning and Budget, VCU,
and UVA, to study the feasibility of privatizing the two state
teaching hospitals.

1996 Passed legislation (58 389, ~B 884) providing greater
administrative flexibility for UVA Medical Center, and passed
legislation (58 607, HB 1524) establishing the Mev Hospitals
Authority.

Status: Budget. The state teaching hospital appropriation now comes
entirely from Medicaid disproportionate share payments. In FY
96, MeV received $55.8 million and UVA received $35.1 million in
DSH payments. The projected figures for 1997 and 1998 are the
same as FY 96.

52



Status
(cent'd)

PROGRAMS FOR THE UNINSURED

State Teaching Hospitals (cont'dl

Flexibility. VCU-MCV

VCU has created University Health Services, Inc., (UHS) as a
holding corporation for joint ventures. The board of the
corporation includes representatives from the VCU board and
faculty. The following entities have been established under the
UHS Board:
UHS and MCV/VCU Hospital Hospitality House: UHS and the
Hospital Hospitality House formed a non-profit corporation, and
purchased a hotel which now provides housing for out-of-town
patients receiving a variety of services at MCV.
UHS at Blackstone: UHS purchased the Blackstone Family
Practice Center and operates it as a facility managed by Mev.
Final arrangements are nearing completion.
UHS Managed Care: UHS formed Managed Care, Inc. as a for-profit
entity to participate in a joint venture with Virginia Chartered
Health Plans. Managed Care, Inc. purchased a 30% interest in
Chartered's Statewide HMO.
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PROGRAMS FOR THE UNINSURED

State Teaching Hospitals (cont'dl

Status Flexibility. VCU-MCV
(cont'd)

UHS at Stony Point: UHS formed UHS at Stony Point, Inc. to
participate in a joint venture with the Richmond Eye and Ear
Hospital Authority. Discussions are ongoing with Columbia/HCA
regarding participation in this venture.
UHS at Chester: UHS formed UHS at Chester, Inc. to participate in
a joint venture with Columbia/HCA to construct an ambulatory
surgery center in Chester.

Flexibility. UVA

UVA medical center has formed the Blue Ridge Health Alliance
with the UVA Health Services Foundation (the faculty practice
plan). The major product of this partnership is QualChoice, a
licensed HMO with "point of service" options.
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Status
(cont'd)

PROGRAMS FOR THE UNINSURED

State Teaching Hospitals (cont'dl

Flexibility. UVA

QualChoice: As of April, 1996, QualChoice covered approximately
30,000 lives associated with 107 employers. Seventy percent of
the eligible UVA employees selected QualChoice during the 1996
enrollment period. QualChoice expects to add another 30,000
enrollees by January, 1997. Qu.aIChoice is expanding its service
area to include providers in Augusta, Rockingham, and Culpeper
counties, as well as the Richmond and Roanoke areas. A
collaborative relationship has been established with Sentara in
the Hampton Roads area.
Healthcare partners: This is a joint venture of UVA Medical
Center and the Health Services Foundation. Healthcare Partners
has been involved in: (i) purchasing primary care practices; (ii)
financing and upgrading the Medical Information Referral System;
(iii) financing a new comprehensive directory of physicians; and
(iv) creating a health informatics company.
HealthSouth Joint Venture: UVA Medical Center has formed a
joint venture with HealthSouth Corporation to provide
rehabilitation services to the Medical Center's service area.
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PROGRAMS FOR THE UNINSURED

~inia Health Care Foundation

Contact Person: Debbie Oswalt, Virginia Health Care Foundation (828-5804)

1992 Established the Virginia Health Care Foundation to encourage
public/private partnerships that provide access to primary care
for underserved Virginians. Appropriated $4.6 million in general
funds to the Department of Health for this purpose for the 1992
94 biennium.

1993 Allocated funding directly to the Health Care Foundation.

1994 Passed a resolution encouraging private entities to support the
work of the Foundation.

1995 Reduced FY 1996 appropriation from $2.37 million to $2.23
million and enacted a series of new reporting requirements.

Authorized local health departments to acce'pt private donations
for projects conducted under the auspices of the Foundation, as
well as other primary and preventive health care projects.

56



LONG TERM CARE REFORM

Restructuring The Long-Term Care System

Contact Person: Cathy Saunders, Department of Medical Assistance Services (786
6147)

1992 Requested the Secretary of Health and Human Resources to
develop a plan to streamline the planning, administration, and
operation of health care and long-term care related boards and
agencies.

1993 Established a long-term care policy for the Commonwealth.

Requested the Secretary of Health and Human Resources to
reorganize programs serving the elderly at the state level.

Requested the Secretary of Health and Human Resources to
develop and implement a statewide comprehensive case
management system by July 1, 1994.

Extended the life of the Long-Term Care Council for one year to
facilitate the restructure of the system.
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1993
(cant'd)

1994

1996

Status:

LONG TERM CARE REFORM

Restructuring The Long-Term Care System
.(cont'dl

Developed a plan to consolidate state long-term care and aging
services.

Requested the SecretarY to review the consolidation plan and to
develop additional plans for the coordinated delivery of
services at the state and local levels. Extended the life of the
Long Term Care Council through July 1, 1995.

Passed a resolution (HJR 219) directing the Joint Commission to
explore the options available to consumers when choosing long
term care.

The report on the coordination of long-term care services at the
local level was submitted by the Secretary of Health and Human
Resources on April 19th. Recommendations regarding local level
issues did not include any significant re-structuring. The
recommendations on state-level consolidation included: (i)
having the focal point for long-term care services at DMAS; (ii)
maintaining a separate department for the aging and
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Status:
(cant'd)

.LONG TERM CARE REFORM

Restructuring The Long-Term Care System
{cont'dl

strengthening the Department for the Aging's fo.cus on educating
the public on aging issues; and (iii) consolidating the
certification and licensing functions of DOH and the licensing of
adult care programs of Department of Social Services at either
the Department of Health or DMAS.
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LONG TERM CARE REFORM

Adult Care Residences

Contact Person: Ray Goodwin, Department of Social Services (692-1900)

1993 Established a two-tiered licensing system for Adult Care
Residences effective January 1, 1994.

Appropriated $' million in general funds to support the levels of
care system for June, 1994.

1994 Appropriated $11 .8 million in general funds to support the levels
of care system in the new biennium. Rates were contingent upon
the adoption of regulations for the levels of care by the Board of
Social Services. Regulations were not adopted due to
disagreements over the scope of services provided by Adult
Care Residences, patient assessment requirements, and staffing
standards.
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LONG TERM CARE REFORM

Adult Care Residences (cont'dl

1995 Passed legislation to clarify the original statute. The major
provisions of the new legislation clarified the list of conditions
which may be treated in an Adult Care Residence; revised
staffing requirements; and required an independent assessment
of patient needs. '

1996 Passed legislation (HB 1302) directing the Commissioner of
Health to study the need for and appropriateness of requiring
higher level adult care residences to be subject to COPN.

Passed legislation (SJR 96, HJR 86) directing JLARC to examine
and recommend the best method for providing mental health,
mental retardation and substance abuse services to persons in
adult care residences.

Status: Regulations supporting a two-tiered licensing structure for ACRs
became effective February 1, 1996.
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Status:
(cont'd)

LONG TERM CARE REFORM

Adult Care Residences (cont'dl

As of December, 1995, there were 568 licensed ACRs with a
licensed capacity of 26,793 beds. Higher level ACRs (assisted
living and intensive assisted living) become eligible to receive
Medicaid funds beginning August 1, 1996, for auxiliary grant
(public pay) residents. Department of Social Services' (DSS)
staff believe most of the 568 ACRs will be licensed as an
assisted living facility.

DSS indicates that DMAS' budget includes $8.6 million in general
funds for each year of the 1996-98 biennium for assisted living
and intensive living vendor payments.
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