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Execlltive Summary

Through passage of House Joint Resolution 555, the 1997 General Assembly directed the
Virginia Department of Conservation and Recreation (OCR) to conduct a study of the nonpoint
source (NPS) pollution problems impacting the Back Bay watershed, recommend potential
solutions and estimate the costs of implementing proposed solutions. Back Bay is a unique
estuary in the extreme southeast corner of the Commonwealth, and is also the northern most
portion of the Albemarle-Pamlico-Currituck Sound Estuarine System, the majority of which is
located in North Carolina. Once renowned for its waterfowl hunting and freshwater sport fishery,
the watershed has experienced a significant decline in habitat and water quality over the past few
decades. Back Bay has been the focal point for numerous past studies which addressed water
quality and quantity issues.

To conduct this study, the Department of Conservation and Recreation established an ad­
hoc advisory study committee comprised of resource experts from local, state and federal
agencies, as well as representatives from local community interests. The Department of
Conservation and Recreation contracted with the Virginia Dare Soil and Water Conservation
District to provide assistance with the conduct of the study and the development of this study
report. Five meetings of the study committee and two public meetings with participation by study
patron Delegate Harry R. Purkey, provided a forum for the open exchange of ideas and
recommendations. These discussions and contributions by resource experts provide the basis for
the NPS pollution reduction strategies contained in this report.

Two legislative initiatives that are recommended to assist the coordination of water
quality efforts of the Back Bay are:

1) Establishment of a Back Bay Watershed Commission to provide the
framework and forum for future analysis and planning by local leaders to
enhance water quality of Back Bay.

2) Creation of a watershed coordinator position at the local level. The position
will serve as stafT to the Commission and strive to coordinate work within the
watershed. Local options to support annual recurring position costs should
be investigated and resolved.



Yiminia Department of Conservation & Recreation (OCR) Study:
Nonpoint Source Pollution Problems Impacting Back Bay

Introduction:

Legislative Charge:

The 1997 Virginia General Assembly passed House Joint Resolution (HJR) 555.
Delegate Harry R. Purkey~ representing the 82nd District, served as Patron of the
resolution. The legislation requests "... the Department ofConservation and
Recreation in coordination with other state agencies and local stakeholders to
study the effect ofnonpoint source pollution on the Back Bay and determine the
strategies and costs ofimplementing measures to improve the water quality of
Back Bay. " (The complete resolution is included as Item A in the appendix.)

peR agproach to completing the study:

It is the intent of the Department ofConservation and Recreation to present to the
Governor and General Assembly a meaningful summary of the nonpoint source
pollution problems impacting Back Bay, and to provide recommendations for
corrective actions with estimates of their costs for implementation. OCR directed
existing staff and funds to carry out a study process and contracted with the
Virginia Dare Soil and Water Conservation District to provide assistance with the
conduct of the study and development ofa summary report.

It was recognized early in the process that many prior studies dealing with water
quality issues impacting Back Bay and other southern watersheds have been
conducted. One outcome of this analysis is development of a comprehensive list of
the past studies. The list is provided as Item B in the appendix of this report.

Time and resources do not allow a comprehensive analysis of past studies. To
capitalize on previous work, review of certain studies and consultation with
individuals knowledgeable with past reports has been integrated in the process of
conducting this study.

In addition to considering past studies, much of the findings and recommended
corrective strategies evolved through discussions with members of an ad-hoc
committee. OCR established the study group which was comprised largely of
resource experts within local, state and federal agencies, to provide a forum for
identifying nonpoint source pollution problems and potential solutions.
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Membership of the committee grew during the course of the study and included
representation by the Back Bay Restoration Foundation and other local community
interests. A complete list of committee participants is included as Item C in the appendix.
In addition to establishing a study group OCR invited public participation and held two
public meetings to solicit comments and recommendations from all interests. All written
and verbal communication has been given consideration and., to the extent possible,
incorporated in this report.

We hope that this document will serve as a useful resource and stimulate additional
efforts aimed at improving the water quality of Back Bay.
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Watershed Overview

Back Bay is a small, dynamic estuary approximately ten miles south of the Chesapeake
Bay in Virginia Beach. It has experienced a decline over the past two decades in its value as
habitat for migratory waterfowl, as well as freshwater game fish. The area was once referred to
as one of the best waterfowl hunting and fishing areas in Virginia. The economic benefits of Back
Bay through hunting, fishing, and recreational use were significant when the bay was in its prime.
Studies and historical documents indicate that the abundance of waterfowl and fish in Back Bay
increases and declines in somewhat natural cycles.

Several studies and attempts to determine the source of the decline in water quality and
living resources ofBack Bay have pointed to a multiple set ofcomplex reasons. The lack of
submerged aquatic vegetation (SAV) and the increased runoff into Back Bay have been identified
as major factors in the decline of the system. The decline in SAY is in large measure attributable
to the increased turbidity in the Bay that results from the resuspension of bottom sediments by
wave action and the excessive algae production resulting from nutrient enrichment. The problem
is complicated. To reestablish the SAV, the turbidity must be reduced, but for this to occur the
resuspension of the bottom sediments must also be reduced, which occurs most effectively with
SAV. This dilemma has stymied management efforts in Back Bay for decades.

The system is rather unique since Back Bay is "land limited," meaning that the system has
only a discreet area from which water flows into or out of the system. The Mann Report of 1984
calculated that it takes 1.5 years to completely flush the system without benefit of other
influences, such as hurricane or high storm activity. Development along the beach and the
increase in dunes throughout Back Bay National Wildlife Refuge and False Cape State Park has
significantly reduced wash over potential from the Atlantic. This wash over effect has the
potential to flush the system of sediments and other nonpoint source pollution contributors.
Historically, Back Bay has shown a tremendous revitalization after each strong storm, most
notably those in 1936, 1951, 1955 and 1962. It is anticipated that there will be similar
improvements upon another direct impact from a storm in the future.

The Back Bay watershed is the northern most portion of the Albemarle-Pamlico-Currituck
Sound Estuarine System. The entire watershed covers] 04 square miles (39 square miles
aquatic), which is roughly 30 percent of the total area of the City of Virginia Beach. Back Bay is
generally very shallow throughout, ranging in depth from one to ten feet, with an average depth of
four feet. It is wind tidal with generally high water levels in the summer with southerly winds and
lower water levels in the winter when northerly winds dominate. The average annual tide range is
2.8 feet. Agricultural use is concentrated mostly in traditional row crops such as corn soybeans
and wheat, with increasing acres in specialty fruits, vegetable and flowers. Within the watershed,
there are also a few intensive livestock operations and several equestrian facilities. An extensive
ditching system is maintained throughout the watershed to facilitate drainage for agricultural
activities and development. There has also been a decline in forested land within the watershed in
the past twenty years or so, mostly for conversion to cropland. This conversion has slowed
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significantly in recent years.

Urban activity continues to impact the watershed, but several measures are now in place
to limit development in the southern portions of Virginia Beach. Significant development in the
northern portion of the watershed (Ocean LakeslDam Neck region) occurred in the mid 1980s.
Continued development is most prevalent now in the LagoMar section of the watershed, with
small subdivisions (5-25 homes) scattered throughout the area. The green line designation by the
locality, while seen by some as a line limiting development, really delineates where traditional city
services, such as roads, must be paid for by the developer. The new Agriculture Reserve Program
(ARP) is a voluntary program to sell the development rights of prime farmland. This program will
have a significant impact on maintaining agriculture and open space around Back Bay. The goal
of this program is to preserve the traditional farm economy, while reducing the municipal outlay
of tax dollars for services and infrastructure.

Also located within the watershed are several resources managed by state and federal
agencies. These include: Back Bay National Wildlife Refuge and Mackay Island Wildlife Refuge,
both operated by the U.S. Department ofthe Interior - U.S. Fish and Wildlife Service; False Cape
State Park, operated by the Virginia Department ofConservation and Recreation; and the
Princess Anne Waterfowl Management Area operated by the Virginia Department ofGame and
Inland Fisheries.
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Nonpoint Source (NPS) ~ution Problems Impacting Back Bay:

Over the course of many years, studies have examined the water quality parameters of the
Back Bay watershed. The conclusions drawn have identified a variety of causes for the
degradation of this once thriving water body, but most problems can be generalized in terms of
nonpoint source pollution. As established in many of the studies focusing on Back Bay, water
quality characteristics are often subject to temporal, seasonal, annual and even multi annual
changes in environmental conditions, many of which are cyclical in nature. The natural
irregularity of rainfall, which averages 47 inches annually in Virginia Beach, creates fluctuations in
the concentrations of salt, nutrients, pollutants and other substances which affect the water quality
of the Bay.

Significant change is inherent in a dynamic system like Back Bay given the many natural
forces that characterize the watershed. This "land limited" system serves as the basin to collect
stormwater runoff from surrounding land surfaces. Combining its physical characteristics with the
natural processes and cycles of its living resources (from the smallest one celled organism to large
aquatic species) results in a delicate, precarious system. Without contributions from man's land
use changes, the system ofBack Bay would likely experience natural cycles of health and decline.
The only aspect that would benefit from intervention is control of nonpoint source pollutants that
result from certain land use activities. The group concluded that the challenge is to take all
reasonable steps to identify, prioritize and minimize pollutant contributions to improve the water
quality of Back Bay.

During the course of work associated with HJR 555, agency professionals, local experts
and stakeholders reviewed the work of past studies and discussed personal experiences on Back
Bay. Sediments and nutrients appear to be the most significant pollutants in Back Bay. The extent
of pollution from toxic materials such as pesticides is not understood. The presence of such
pollutants cannot be readily detected and limited water testing is conducted for these parameters.
Increased sediment and nutrient loadings appear to be from both man's activities and from natural
processes.

Efforts to reduce contributions of nutrients and sediments associated with man's activity
may help reestablish submerged aquatic vegetation. While efforts to improve water quality in
Back Bay may be successful to some degree, it is recognized that the ecosystem will continue to
change because of the variety of natural forces at work within the watershed.

To date, Back Bay has not been subjected to significant point source inputs. The nonpoint
source inputs of nutrients have consistently been shown to come via the principal tributary creeks,
with significantly elevated nutrient loadings from Nawney Creek and Hells Point Creek.
Agricultural and urban runoffs are primary nonpoint sources for pollution within the watershed.
Back Bay is the northernmost embayment in a connected series that drains into the
Albemarle-Pamlico Estuarine System. It is extremely sensitive to wind driven tides and it is
common for southerly winds to dominate the area as much as two-thirds of the time. This
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information has generated questions regarding the impact the neighboring waters ofNorth
Carolina may have on Back Bay. To date, there is little to no data examining this relationship.

During the course of the study many issues pertaining to the watershed surfaced for
discussion. Although the study committee acknowledged their significance, the group was
compelled to focus discussion on nonpoint source pollution problems and solutions. Two
examples of discussion topics raised during the conduct of the study which have significance, but
pose minimal impacts to water quality are briefly summarized as follows:

I) Use of high speed small watercraft: Safety and nuisance concerns were expressed
due to minimally restricted and minimally enforced regulations on jet skis and other small, high
speed watercraft. While potential impacts to water quality were not believed to be significant,
further attention to this issue by local representatives and decision makers is recommended.

2) Freshwater pumping for the Back Bay National Wildlife Refuge impoundments:
One wildlife management practice performed by Refuge staff is seasonal pumping of water from
Back Bay into impoundments which serve as habitat for water fowl. While there are
approximately 880 total acres of impoundments, slightly more than 500 acres (of the total) receive
flood waters. The impoundments serve to pass water though the natural sponge ofa marsh
environment which is optimally managed to provide food and habitat for water fowl species. No
data was immediately available to determine the impact of this practice on the salinity or
sedimentation rate of the Bay.
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Nutrients

With regard to nutrient loadings, nitrogen and phosphorus concentrations significantly
influence both surface and groundwater quality. Nonpoint sources of these nutrients may include
atmospheric deposition and runoff from urbanizing areas, agricultural fields and livestock
operations. All of these factors can contribute to nutrient enrichment and accelerated
eutrophication in surface water. Farming has existed for centuries around Back Bay. Increasing
urbanization has occurred within the watershed during the past few decades at a time when water
quality in Back Bay has shown its most significant decline.

Monitoring data indicates that during seasonal peaks, algal blooms and bloom conditions
are a common occurrence. Many types of algal blooms are not detectable to the naked eye and
do not precipitate a fish kill, which may explain why casual observers are not aware of their
presence. Sources of nutrients within the watershed include: atmospheric deposition, natural
decomposition of surrounding marsh plant material, increases in population of both livestock and
wildlife, pet waste concentrations in urbanizing areas, failing or poorly maintained septic systems,
and over fertilization of lawns and crops. In addition, monitoring has documented both elevated
levels of fecal coliform and higher nutrient concentrations in areas of the land/ocean interface,
which is the eastern boundary of Back Bay.

Sediments

The causes of increased sediment levels in Back Bay mirrors many of the issues associated
with increased nutrient levels, and similarly are a result of both natural occurrences and manmade
disturbances. Significant erosion of both the islands in Back Bay and the marsh and shorelines are
the result ofwildlife and wave action (naturally wind-driven, as well as accelerated by a significant
increase in the usage of small persona] water craft). Deforestation and devegetation due to loss of
wetlands and forested buffers within the watershed remove an integral filter that improves the
quality of runoff water from both agricultural and urban lands.

The effects of sedimentation within the watershed are many. Foremost is the decrease in
sunlight caused by the suspension of soil particles (and organic matter) which is aggravated by the
natural turbidity of Back Bay. Wind driven wave action tends to keep particulates in suspension.
The decrease in sunlight has an adverse impact on submerged aquatic vegetation (SA V). Without
significant SAY, wind driven wave action tends to be greater, which tends to keep soil and
organic particles in suspension. This cause and effect relationship is complex, and not easily
reversed.

Changes in the hydrology of the watershed, coupled with changes in the structure of
biological communities and the overall ecosystem can an be attributed to the degree of
sedimentation in Back Bay.
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Nonpoint Source Strategies - An Overview

During the course of this study many nonpoint source reduction strategies were generated
through verbal and written contributions. From group discussions, participants often concluded
that many of the current NPS reduction efforts being carried out by agencies, private
organizations and volunteers are valuable and necessary contributions to improve water quality.
Current initiatives include:

• targeted educational efforts for developers, homeowners, farmers, lawn
care services and school children
improved targeting of major public and private landowners with land
management plans and enforcing an implementation schedule of planned
practices
greater funding for successful programs such as the Agriculture Reserve
Program and the Virginia Agricultural Best Management Practices Cost­
Share Assistance Program
enforcement of current mandatory best management practice (BMP)
installations associated with urban development projects

Beyond continuation and strengthening of many existing NPS reduction efforts, new strategies
and approaches were generated. Recommendations include:

•

•
•

enforcing local and state septic system maintenance requirements and
providing incentives to upgrade systems
establishing incentives for low maintenance lawns
establishing incentives encouraging BMPs for other land uses
restoring vegetative buffers, particularly in tributary streams that feed Back
Bay
requiring grass buffers for roadside ditches
encouraging conservation measures in urban development projects
providing incentives to reward those that voluntarily implement measures
to improve water quality

While there was consensus that some strategies need greater resources, and other approaches
must be initiated, the true test of improvements in the water quality ofBack Bay will be the long
term health of its Jiving resources. Further research and long term monitoring of living resources
is needed while long term water quality monitoring and analysis of certain pollutant indicators in
Back Bay are increased and better coordinated.

This portion of the report aims to capture, organize and describe various NPS reduction strategies
and provide further recommendations for research and monitoring.
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Recommend~ Strategies:

Primary Recommendations..-
Recommendationsfor new strategies /0 address nonpoint source water quality problems
in Back Bay are summarized below. The establishment ofa Watershed Commission and
a full-time Watershed Coordinator are considered the utmost priority. The strategies
that follow these primary recommendations are significant, but are offered in no
particular order ofimportance.

Establishment of a Back Bay Watershed Commission
A Back Bay Commission, with membership consisting of local
decision makers and opinion leaders, representative of interests in
the watershed, should be established for the purposes of:
• ensuring intergovernmental coordination between federal., state and local

agencies,
• developing an action plan for improving water quality in the Back Bay

watershed which integrates current and future efforts by public and private
groups,

• Analyzing, coordinating and initiating further study and research within the
watershed. Development of an action plan should give consideration to past
studies and management recommendations for the watershed. For example.,
the R. Mann & Associates report from 1984 provides valuable management
recommendations, many are still valid and worthy of consideration. (Excerpts
from the report are included as Item H in the appendix of this report). Planned
actions should recognize and complement present and future work of private
groups and agencies that aim to address water quality issues.

Membership of the Commission should consist of the Commonwealth's local
Delegates and Senators, one or more members of the Virginia Beach City Council
including the Mayor of the City of Virginia Beach., and three private citizens
representing the interests and industry within the watershed. Staff and resource
persons supporting the Commission may include one or more representatives from
the Hampton Roads Planning District Commission. The study committee
recommends that agencies and groups such as those involved in this study be
utilized on advisory committees. State agency field staff may be directed to
provide technical support and assistance.

Creation of a Watershed Coordinator position to be placed at the local level.
A Watershed Coordinator position should be established. The
Watershed Coordinator would serve as a staff liaison to the Back
Bay Watershed Commission and perform assignments under the
Commission's direction. The position should he housed at the
local level, potentially with the Virginia Dare Soil and Water
Conservation District. Options for funding and supporting the
position should be in vestigated and resolved
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Additional New Initiatives-

8M P Tax Credit Program
Effective January 1998, the Virginia Best Management Practices
Tax Credit Program allows agriculture producers to claim a tax
credit for best management practices implemented on their farm.
The credit is allowable for a variety of best management practices
including structural practices, agronomic practices and the purchase
for precision equipment. A coordinated state and local effort
should he made to market the benefits ofimproved water quality
and Rack Bay stewardship. This mes:'iage should include
exposure to incentive options that promote adoption ofBMPs,
such as the BMP Tax Credit Program and other incentives that
encourage local citizen participation and RMP implementation.

Incentives for low maintenance lawns
The study committee recommends that urban best management
practices be encouraged and highlighted by the locality. Many
groups and agencies are currently involved in educational efforts
regarding the water quality and quantity benefits of low
maintenance lawns. The City of Virginia Beach should establish
a program/or citizens to be recognized/or their efforts to
enhance water quality through the use oflawn and garden best
management practices.

Urban BMP Cost-Share Program
While much focus has been given to best management practices on
private, agricultural lands, little attention has been given to urban
best management practices. There is considerable focus on
measures to prevent erosion and sediment from leaving
construction sites, but no incentives for maintaining post­
construction best management practices or for retrofitting
ineffective practices. Local and state agencies should solicit
grants for cost-sharing private innovative urban efforts and
retrofitting municipal practice... that are no longer effective.
(Financial support through the Water Quality Improvement Act
may provide one path for fulfilling this initiative}

Riparian Buffer Restoration
While a significant portion of the Back Bay watershed is buffered
by marsh and forest, the northern tributary is heavily urbanized and
has very few butlers. Cooperating state and local agencies can
identify and prioritize areas suitable for buffer restoration.
Public-Private Partnerships should then he e...tab/ished to
implement buffer restoration projects.
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Pet Waste Ordinance
Increasing urbanization throughout the watershed brings additional
pets and pet waste. An existing ordinance has traditionally been
perceived as applying to "city" residents, rather than rural residents.
The City of Virginia Beach should ensure that pet waste
ordinance requirements are understood by residents ofthe
watershed and enforced by city staff.

Inventory Underground Storage Tanks
Many older homes throughout the city have underground storage
tanks for heating fuel. Potential threats to water systems are not
yet fully understood. An assessment ofthe potential threats
storage tanks in the watershed pose to water quality is needed.
Further research and analysis is recommended.

Septic System Maintenance Requirement & Enforcement
The local government has a complete inventory of homes with
septic systems. By utilizing this tool, the locality can conduct
targeted educational efforts to citizens regarding the importance of
system maintenance. Educational programs and pump-out
requirements for septic systems should be established and
enforced by the City of Virginia Beach. Incentive options to
offset property owner expenses for system upgrades should be
explored andpresented to local decision makers for resolution.

Minimize Impervious Surfaces in New Construction
With increasing urbanization, roads, parking lots and the like are
increasing. The City of Virginia Beach should reevaluate current
standards for road widths, curb and gutter, etc. to minimize the
amount ofimpervious surfaces contributing to runoff.
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Further Research, Monitoring and Study >

Water Quality Monitoring
Current water quality monitoring efforts are done by the City of
Virginia Beach, Virginia Department of Environmental Quality,
Virginia Department of Game & Inland Fisheries and the Back Bay
Restoration Foundation. In recent months, the Hampton Roads
Planning District Commission (HRPDC) has coordinated an effort
through their Southern Watershed Special Area Management
Program (SWAMP) to determine locations of existing monitoring
stations, identify parameters that are included in the monitoring and
assess how improved coverage might benefit the body of data that
is being gathered. In addition, HRPDC is investigating a
contractual arrangement with the Applied Marine Research Lab
(AMRL) through Old Dominion University to conduct an analysis
of the existing water quality data to determine which parameters
and monitoring stations presently provide enough data to conduct a
statistical trends analysis. Continued, improved monitoring and
regular analysis ofthe data gathered is critical to documenting
improvements being made within the watershed.

Submerged Aquatic Vegetation (SAV) Monitoring
The response of living resources in Back Bay to any improvement
in water quality also needs to be monitored. One of the more
important components of the Back Bay ecosystem which has not
been effectively monitored or mapped in recent years is submerged
aquatic vegetation. Advances in aerial photography and global
positioning systems (GPS) have made monitoring submerged
aquatic vegetation much more feasible. The study committee
recommends establishment ofa pilot submerged aquatic
vegetation monitoring program in partnership with the
Department of Interior which wouldfocus on the eastern
shoreline ofBack Bay adjacent to Back Bay National Wildlife
Refuge, Harbours Hill WiJJI~fe Management Area and False
Cape State Park.

Economic Analysis
Much discussion of the study committee has centered around the
fact that Back Bay was once a thriving hunting and fishing
destination, bringing significant revenue to the area. Presently, and
in the future there should be particular attention paid to Back Bay
as an eco-tourism destination. An economic analysis ofthe
watershed is needed to determine thefuture potential economic
significance ofthe watershed
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Climatology Study
Historical and future data regarding rainfall, temperature and
prevailing winds within the Back Bay watershed can provide insight
with the effects of nature on the watershed through wave action
and subsequent erosion rates, etc. A climatology study is needed
to adequately document problems within the watershed that are
naturally occurring.

Computer Modeling
With much of the data mentioned above, computer models can be
generated to predict future impacts on water quality within a
watershed. Subsequently, best management practices can be
targeted to address potential problem areas. Modeling ofthe Back
Bay watershed is needed to morefully understand the future
water quality impacts.

Water Control Structure Study
Water table control structures are still a relatively innovative best
management practice in the region. Consequently, little data exists
as to document their true effectiveness in removing nutrients and
sediment. It is generally accepted that water held in a ditch rather
than released to a tributary reduces nutrient and sediment
contributions to a watershed. Funding to conduct a study ofthe
effectiveness ofwater table control structures at removing
nutrients and sedimentfrom farm field runoffis recommended
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Continuing Ungoing Efforts -

Education
A variety of public and private groups have active educational
programs highlighting nonpoint pollution in general or the Back
Bay watershed specifically. They include: Back Bay National
Wildlife Refuge, Back Bay Restoration Foundation, False Cape
State Park, Friends of Back Bay, Hampton Roads Planning District
Commission, Southeastern Association for Virginia's Environment,
Virginia Cooperative Extension, Virginia Dare Soil and Water
Conservation District, and the Virginia Department of Conservation
and Recreation. Specific audience groups should address at a
minimum, developers, homeowners, lawncare services, agricultural
producers and school children of all ages. The parties involved in
the study process have indicated a willingness to continue to meet
and coordinate these efforts to minimize program overlap and
duplication. Specific and increasedfunding for educational
program... is critical to changing the behavior and stewardship of
land users. Educational programs should incorporate methods
to assess changes in behavior that result from educational
activities in order to project reasonable reductions ofNP.fl
pollutants.

Targeted Land Management Planning
Conservation planning assistance is available, but on a limited basis
due to current workloads and staffing levels of all agencies working
within the watershed. Significant efforts have been made in
targeting large livestock producers for nutrient management. This
is due in part to the fact that these producers are required to have
an approved nutrient management plan as a part of their Virginia
Pollution Abatement (VPA) permit. There is much work to be
done in animal waste management on horse farms. Virginia Beach
has approximately 2~200 horses with 20 commercial facilities and
the industry is expected to continue to grow. This presents a
unique nutrient management problem. In addition, areas enrolled in
programs such as the Virginia Agricultural Best Management Cost­
Share Program are required to have conservation plans. The same
should be true of any land acquired by groups such as the Nature
Conservancy, Back Bay National Wildlife Refuge, or acres enrolled
in the Agriculture Reserve Program. Focus funding to effectively
achieve targeted land management planning. In addition,
change." are needed to variou s local andfederal programs in
order to require conservation plans for program participation.
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Agriculture Reserve Program
Virginia Beach has developed the first Agriculture Reserve
Program in the Commonwealth. The program is designed to pay
landowners for the development rights of farmland currently under
production. As with most programs, the applications exceed the
funding levels approved. The program could be strengthened to
ensure there is a mechanism to also help achieve water quality goals
by requiring conservation plans for acreage enrolled in the program.
Certainly there is a definite water quality benefit to eliminating the
potential for creation of impervious surfaces, but if that farm is not
well managed, the potential for associated water quality
degradation remains. Increased local funding is needed to
maintain and expand this voluntary program. In addition,
participants should be required to maintain an approved
conservation plan.

Virginia Agricultural BMP Cost-Share Program
The Virginia Ag BMP Cost-Share Program is a voluntary financial
incentive program to encourage farmers to install best management
practices to improve water quality _ The program is coordinated at
the state level by the Department of Conservation and Recreation.
Locally, this program is administered by the Virginia Dare Soil and
Water Conservation District. Since 1994 there have been limited
funds available to watersheds outside the Chesapeake Bay
watershed. The Virginia Dare District has applied for cost-share
funds under the Water Quality Improvement Act. Cooperators
from all of the southern watersheds within the Virginia Dare
District will be eligible to receive funding. The Virginia Dare Soil
and Water Conservation District has been grantedfunds from
Water Quality Improvement Act for the 1998 calendar year and
will be carrying out this initiative.

Agricultural Stewardship Act
Since April of 1997, the Virginia Department of Agriculture and
Consumer Services has overseen the implementation of the Virginia
Agricultural Stewardship Act. The Act is complaint driven. Once a
complaint is received and determined to be valid, a farm
conservation plan is developed with the landowner to address the
water quality problem. Various federal, state and local agencies are
available for technical assistance for these plans including: Natural
Resources Conservation Service, Virginia Cooperative Extension,
and Virginia Dare Soil and Water Conservation District.
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Nutrient Management
Significant contributions ofnutrients to the watershed occur from urban and
agricultural land uses. The Department of Conservation and Recreation has
regional specialists available to assist landowners in developing nutrient
management plans principally for their crop and livestock operations. Virginia
Cooperative Extension as well as other public and private organizations provides
literature and resource experts to address nutrient management issues from both
agricultural and urban land uses.

Ulicit Dumping Ordinance
The City of Virginia Beach has an illicit dumping ordinance
enabling the levy of fines against persons caught dumping debris,
chemicals, etc. It is recommended that the City securefunding to
ensure that .~taffis available to enforce these provisions.
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tlJ K ~~~ rsacx rsay etuuy
Listing of known previous studies

Studies we have on hand:
(pg. 1 of'-I)

revised 7/15/97

Albernarle-Pamlico Estuarine Study. April 1991. Executive Summary of the Status and
Trends Report of the Albemarle-Pamlico Estuarine Study and the Findings of the
Albernarle-Pamlico Estuarine Study Management Conference. 9 pp.

Alden. R. W .. m. 1989. Multivariate analyses ofspatiotemporal water quality patterns of
Back Bay, Virginia A1v1RL Technical Report No. 707. 58 pp.

Fulford. Richard S. 1996. Back Bay Stormwater Monitoring Project Final Report. U.$.
, Fish and Wildlife Service. 29 pp.

Hampton Roads Planning District Commission. April 1995. Southern Watershed Special
Area Management Program Final Report, 106 pp.

Hampton Roads Planning District Commission. October 1996. Southern Watershed
Special Area ManagementProgram Final Report Phase II 64 pp.

Mann. R.. Associates Inc. 1984a. A Management Plan for Back Bay. VoL 1: Main
Report. Prepared for City of Virginia Beach, VA. Roy Mann Associates, Inc.,
Boston MA.

Mann, R._ Associates Inc. 1984b. A Management Plan for Back Bay. VoL 2: Water
Quality. Prepared for City of Virginia Beach, VA. Roy Mann Associates, Inc.,
Boston M:\..

Marshall, H.G .. and M. D. Norman (eds.), 1991. Proceedings of the Back Bay Ecological
Symposium. Dept. ofBiological Sciences, Old Dominion University, Norfolk,
VA. 305 pp.

Matthias, Raben. 1992. Background Information on a Proposed Biological Study of Back
Bay. Grants Office, City of Virginia Beach.. VA. 9 pp.

McMahon. G_. and Orville B. Lloyd, Jr., 1995. Water-Quality Assessment of the
Albernarle-Pamlico Drainage Basin, North Carolina and Virginia ­
Environmental Setting and Water-Quality issues. U.S. Geological Survey
Open-File Report 95-136. 72 pp.

Morton. John M.. and CYnthia Kane. 1994. Back Bav. Virzinia : A Literature Review and
SynthesisofNaruraI Resources Status and T~ends.-U.S. Fish and Wildlife Service.
Virginia Field Office, White Marsh, VA.54 pp.
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Listing of known previous studies

(studies. reports and erticles we have on hand - com'd.)
(pg. 2of4)

revised 7/15/97

Norman., M.D., and R. Southwick, 198I. Study 1 Reservoir investigations, Back Bay.
Completion report for Virginia D-J projectF-39-P, December I, 1978 - March 31,
1981. Virginia Commission of Game and Inland Fisheries, Richmond., VA.
43-rpp.

Norman, M. D., and R. Southwick. 1987. Back Bay: Report on salinity and water clarity
in 1986. Unpublished report. Virginia Dept. ofGame and Inland Fisheries,
Richmond, VA. 29 pp.

Seeley, K.R. and D. A. Stilwell. 1994. Distribution and biological effects ofagricultural
chemicals and other environmental contaminants in the sediments ofBack Bay,
Virginia U.S. Fish and Wildlife Service, Virginia FieldOffice, White Marsh, VA
42 pp.

U.S. Department of the Interior, Fish and Wildlife Service, September 1996.Final
Environmental Assessment - Proposal to ResolveAccess Issues withFalse Cape
State Park at Back Bay National Wildlife Refuge, VirginiaBeach, VAS1 pp.

Virginia Beach Department of Planning. January 1987. A Report with Recommendations
on the EStablishment of a Back Bay/North Landing River Management District.
Virginia Beach, VA. 52 pp.

Waite, Randall,~ al.. November 1994. Comprehensive Conservation and Management
Plan. Technical Document - Albemarle-Pamlico Estuarine Study. 179 pp.
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Listing of known previous studies

Studies, reports and articles we do not have:
(pg. 3 of 4)

revised 7/15/97

Bohlen, W.F.., D-F... Cundy, and J.M... Framontano. 1979. Suspended material
distributions in the wake on estuarine channel dredging operations. Estuarine and
Coastal Marine Science. 9:699-711.

Bourn, W.S. 1919. Documentary proof of immediately imperative necessity for
restoration of lock in Albemarle and Chesapeake Canal. Boyce Thompson
Institute for Plant Research, Inc., Yonkers, NY. 25 pp.

Bourn, W.S., and C. Cottam. 1950. Some biological effects of ditching tidewater
marshes. U.S. Fish and Wildlife Service. Research Report 19. 17 pp.

Chamberlain, E_C..., Jr. 1948. An investigation of certain waterfowl food plants and a
botanical survey ofBack Bay National Wildlife Refuge, Princess Anne County,
Virginia. MS. thesis. Virginia Polytechnic Insritme and State University,
Blacksburg, VA. 147pp.

Davis, G. J., and M M. Brinson. 1983. Trends in sumersed macrophyte communities of
the Currituck Sound: 1909-1979. Journal of Aquatic Plant Management.
21:83-87.

Iv1cCauleY7 J. F.. 1991. Station Management Plan for Back Bay National Wildlife Refuge.
Virginia Beach, Virginia. Back Bay National Wildlife Refuge, U.S. Fish and
Wildlife Service, Virginia Beach, VA. 35 pp.

Morton, 1. V../ .. 1917. Ecological effects of dredging and dredge spoil disposal: a literature
review. Technical Paper 94. U.S. Fish and Wildlife Service, Washington, D.C.
33pp.

Norman, M. 1988. What happened to Back Bay? Virginia Wildlife. August 1988:21-29.

Priest. W. 1. II!.. and S. Dewing. 1989. City of Virginia Beach marsh inventory. Vol. 3.
Back Bay and tributaries. Virginia Institute ofMarine Science, College of
William and Mary, Gloucester Point, VA 305 pp.

Sincock, ~.a.L 1965a. Back Bay - Currituck Sound data report. VoL 1. Introduction and
vegetation studies. Unpublished report. U.S. Fish and Wildlife Service, Patuxent
Wildlife Research Center, Laurel, ;\ill
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Listing of known previous studies revised 7/15/97

Sincock,~aL 1965b. BackBay - Currituck Sound data report. Vol. 2. Waterfowl
studies. Unpublishedreport. U.S. Fish and Wildlife Service, Patuxent Wildlife
Research Center, Laurel, MD.

(studies, reports, articles, etc. we do nothave cont'd)
(pg. 4 of4)

Sincoc~:La!. 1965c. BackBay- Currituck Sound data. report. VoL 3. Environmental
factors. Unpublishedreport. U.S. Fish and Wildlife Service, Pamxent Wildlife
ResearchCenter, Laurel, MD.

Sincock,m...al... 1965d. BackBay.. Currituck Sound data report. Vol. 4. Fish studies
Unpublished report. U.S. Fishand Wildlife Service, Patuxent WildlifeResearch
Center, Laurel, NID.

Waterfield,H.R.. 1951. Aquatic vegetation continues to be retarded in Back Bayand
Currituck Sound after thirty three years ofinvestigatiODS andcontroversies.
Unpublished Report. U.S. Army Corps ofEngineers, NorfoIk., VA. 30 pp.

Wollitz. 1962. Back Bay Fishery Investigations. 0.] Federal AidProjectF-o/o-R-8/Job 10.
vcrr. 92 pp.
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:(yle Barbour
FalseCape State Park
lOa 1 Sandpiper Road
Virginia Beach, VA 23~56

.im Clark
?O. Box 7042
7lirginiaBeach, VA 2.3~57

Mike Facazio
"J.S. Geological Survey
3600 W. Broad Street, Room 606
lichmoncL VA 13230

~ee Hill
Jept of Conservation &: Recreation
:03 Governor Street, Suite 206
'JcbmoncL VA 23219

:aren Mayne
J"SF'HS Virginia Fieid 0 me:
'.0. Box 99
~iouce:su:r~ VA 23061

\.~aile: Priest
"A. Institute ofMarioe Sciences
;louc:stQ" Point, VA 23 062

:unter Richardson
'.-\ Deptof Ag et Cons Se:rvic=
·.O~ Bax 1163
jch.rnoad, VA 23218

:T. <Jan. Schafran
:IdDo~on Universirv
:ept of Civil& Enviro~=ntal Eng.
~ufm.an Hall. Room 135
iorfoU;. VA 23529-02~ 1

ohn Stasko
.ack Bif\' National Wildlife Refuze
:105 S~dpiper Road -
·irgini~ Beach, VA "'~~56

:.:ic Walberg
:::unpton Roads PDC
:J Woodlake Drive
":lesapeake, VA 13320

Back Bay Technical Committee

Clay8c:D:ick
OfficeofEnvironmcmal Managemeat
Municipal Center Bldg. #2
Virginia Beach, VA 23456
INSIDE M..-\lL

Louis Cullipher, Director
Dcpartmelt of Agricu1tnre
Municipal C=1teI" AG Bldg #14
Virginia. Beach, VA 23456
INSIDE MAlL

DavidFa:u.Qa1a
USDA-NKCS
l606 SantaRosa Road. Suite209
Richmond. VA 23229-5014

WdlHunl=:'
HRSD
1436Air Rail Aveane
V"IIginia Beach, VA 23455

Mark Mccior
Dept of Conservation & Recreation
203 GeeemorS~ Suite 206
Richmond.. VA 23219

Lyle Pugil. Chairman
Virglnia Dare SWCD
1755 Ceaierville turnpike S.
Chcsa~j;"T VA 23321

Joan Ryan
T ...,;eol.........~ Aide: - DeL Purlccy
-~"1g11 CI4nborne Place
Virginia Beach, VA 23454

DonS~ilb

VA Deptof Game & InlandFisheries
5806 Mooretown Road
Williamsburg, VA 13188

ChuckTraub
BBRF.lf"riends of False Cape State Park
784 Glasgow Court
Virginia Beach, VA 2345:Z

Bill Widner
USDA-~"RCSArea Engineer
1548 Holland Road
Suffolk. VA 23434

Joim Carlock
Hampton Roads PDC
7'-3 WoodlakeDrive
Chesapeake, VA 23320

Billie lean Elmer
Dept of COn5e:rvaDon & Recre:uion
1548 Hoiland Road
Suffolk, VA 23434

Viick HarJan
DEQ-Tidewater Regional Office
5636 Southeru Blvd
VIrginia Beach, VA 13463

S.mciy Liddy-Bourne
Dept ofConservation & Recreation
203 Governor S~~ Suite 206
R.ic:::tmond., VA 23219

M:iIcitcll Norman
VA Deptof Game & InlandFisheries
526& Godwin Blvd.
Suffolk, VA 23434

Sarah Pugh
VA DeptofAg & Cons Services
P.O. Box 1163
Ricamond,VA 23218

Frank Scanlon
VA Dept of Health-«Water Programs
5iOO Thurston Avenue, #203
VIrginia Beach, VA 13455

Craig Seltzer
Army Corps ofEugincers
803 Front Streer
Norfolk, VA 23510

Steve VtnSOO.1Xf·~!I' .•. J.!. ,Ii/

Back Bay Restoration Foundation
2965 Lynnhaven Drive
Virginia Beach., 'VA 23452

Stu Wtlson
Deot of Conscrvsrion & Recreation
203 GovernorStreet, Suite 206
Richmond. VA:G::) 9



Mr. Al Ablcwich, President
Back BayiPungo Civic League

,4176 Charity Neck Road
:Virginia Beach, VA. ::3456

Back Bay Public Notice Mailing List

M.s. Mary Reid Barrow .Ms. Molly Brown
209 13rd Street Friends ofBack Bay
Vu-ginia Beach, VA 23451 2232 Sandpiper Road

Vtrginia Beach, VA 23456

Mr, RobertDean
. 1204 ShawnDrive
Virginia Beach, VA .23456

Ms.Mnry Heimicht
SAVEITEN
P.O. 80:'< 6133
Virginia BQ~ VA 13456

Mr, Harold Jones. Caief
South. VA Regulatory SL."C.~ CDE
803 FrontSneer
Norfoik, VA 23510

Ms. L.11.1I1l McKay
Virginia Coastal Program, DEQ
629"M:1in Street
Richmond, VA 232 L9

Yfr. Eddie Vaughan, President
Virginia Beach Farm Bureau
1057 Princess Anne Road
Virginia Beach. VA 1:: 457

Mr. Don Horsley, Chairman
VABe:u:h Agriculture Ad.visory Commission
3169 LmdoiPromise Read
Virginia Be:lcll. VA 23451

Mr. Daniel Home
VA Dept ofHe:1lth- Wate" Progr:uns
5iOO Thurston Avenue, #203
Vrrginia 8e:u:~ VA 23455

Mr. Michael Lipford
TheNature Conservancy, VA Cl1t1pcer
l233A CedarsCourt
Cnadottesvill~ VA 22903

Mr. James 0 'Ks=fc
2113 Esplanade Court
Virginia Beach,VA 23456

Mr. DonSchwab
VADept. of Game & Inland Fisheries
5806 Moorerown Road
Williamsburg, VA 23188

Mr. GeneCrabtree
USDA~ NRCS
3 lO Shea Drive
ChCS01PC~ VA 23320

Mr. R.1ndy Jackson, Unit Director
VirginiaBeach CooperativeExtension
INSIDE MALL

Ms. M41rtha McC!e:s
Vice President for Governmental Affairs
H6UI2pcon Ro&lds C:,mnbcr of Commerce
..:.00 VolvoP:ui..·WOlY
Chesapeake, VA 13320

~ls. Deanna Sampson
Virginia Conservation Network
100I E. Broadsc, Suire410
Richmond. VA 232t9
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Department ofCansernttion '" Recreation (nCR)
Outline OfBaq Bay Study

Requested by 1997 General Assemby Action by passage ofBJRS55

Scope of the Back Bav Study (plaImed),;,

•
•
•
•

Will be limited to nonpoint (NPS) source pollution problems
.Will aim to idemify major causes ofNPS pollution
Will propose strategies to improve water quality
Will develop estimates ofcosts to implement sua:tegies

Proem Outfine 3J]d Schedule for Study Completion (planned);

June (early)

I
I
I

June 27

I
I

1) Issue a m811rng to all identified intcrc:st groups/agencies (see list attached)
outljning the planned process for conduct of the study, and
inviting comments andparticipation.

2) Form and convene an ad-hoc technical stUdy committee (see membership) to:
- review past studies
- idcmi:fy significant NPS problems impacting BackBay

9) Convene .final meeting of a£HlOC technical study committee for final input

6) Convene technical comm.ittee to review/revise the draft study report

9) Incorporate comments in a revised (still draft) report for review by OCR
Directors Office.

5) From preceeding actions" begin compiling a draft study report andissue to

members ofthe technical committee

4) Convene technical committee to:
- revisit NPS threats to BackBay
- refine and consolidate proposed strategies to address:NPS problems
- develop cost estimates for implementation ofmost practical strategies

7) Issue draft report to attendees ofpublic meeting, and all other interested
groups/individuals inviting review and acceptance ofcommenrs

I

JulYll 3) Hold a "public" meeting to (published in Va Register 6/23/97):
(begin 1 PoM) - entextain comments from stakeholders and interested individuals

I
Julyl7

I
I
I
I

August

I
I

Sept. 3

I
Sept. (mid)

I
I

Sept. 29 (be- 8) Hold second "publicn meeting to gather add"! comments & recommendations
(gin at 7:00 P.M)

I
Oct. 71

V
By Oct. 31

(Above otttfine prepared 5/16197, revised i/11197. revised 912/97. revised 9126197)
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LESLIE L. LILLEY
CITYArrORNEY

Cit~of Virgi:n..ia Beach

MUNtOPAJ,. CENl"ER
8UIU:ING ,

20101 COUFl'T'HOUSE CRJVE
VIRG:NIA BEACH. VA ZJ.lS6-ilOOo&

i':"S7'l oi2i'..l$3'
FAX r."S7l 4215-5587
TOO (-:"S7) ~....C1Q5

September 29, 199i

Julie Hillegass, District Manager
Virginia Dare Soil & Water Conservation District
Post Office Box 6097
Virginia Beach, Virginia 23456

Re: House Joint Resolution No. 555 - Study ofBack Bay

~
Dear ~illegass:

Thank you for giving the City ofVirginia Beach an oppornmity to provide comments on the
draft oftbe :final report for HJR-5S5. 1 understanding from Louis Cullipher and Clay Bernick that
they have provided you additional technical and factual comments for inclusion in the [mal draft.
Accordingly, I'll limit my comments to some general observations.

First ofall, to the extent that development of the watershed within the Ciry'sjurisdiction is
permitted under current land use laws, such development is regulated by the Southern Watersheds
Management Ordinance - Appendix G. This ordinance is intended to protect, enhance, and restore
the quality of the waters within the Southern Watersheds of Virginia Beach which includes Back
Bay. I am including a copy of the ordinance for your review and consideration. You will note that
the design criteria and performance standards in this ordinance address many of the concerns
articulated in the draft report.

Additionally, this watershed is subject to the City's flood plain regulations under the Site
Plan Ordinance (Appendix C), the Wetlands Zoning Ordinance (Article 14 of the City Zoning
Ordinance), and the Erosion and Sediment Control Regulations (Chapter 30 of the City Code).
Inclusion of the regulatory framework governing the watershed within the City's jurisdiction would
provide the potential readers of this report with a more accurate perspective on the measures being
taken by local government to protect and enhance this vital natural resource.



Julie Hillegass, District Manager 2 September 29, 1997

Re: House Joint Resolution No. 555 - StudyofBack Bay

With respect to some of the infon:nation contained in the report under the heading of"Non­
Point Source (NPS) Pollution Problems Impacting Back Bay." it should be noted that sediment and
nutrient problems are not attributable solely to agricultural operations and urban run-on: In 1991,
a contaminant study wasperformed in Back Bayby the U. S. Fish andWIldlife Service to determine
ifherbicides or other pesticides used in agriculturaloperations influenced the decline ofsubmerged
aquatic vegetation (SAV). In its executive summary, the Service stated that the study results
concluded that USAV declines in Back Bay are primarily influenced by increased turbidity on the
bay, rather than the toxic effect ofagricultural chemicals."

Moreover, as Louis Cullipher may have already noted in his remarks, the watershed consists
of a large area of soils containing high organic matter. These swamps and marshes contribute
organic particles which later convertto nitrogen compounds and consequently contribute to nutrient
enrichment and accelerated eutrophication in surface water, Accordingly, the report should reflect
these additional factors.

The report accurately notes that fanning in this area. has declined. However, the comments
regarding urbanization need clarification. Urbanizationhas increased but at a relatively slow pace.
And, as I have previously stated, the report should state that urbanization in this watershed is subject
to a multi-layered regulatory regime in Virginia Beach.

As for the elevated levels of fecal coliform and higher nutrient concentrations in areas of
land/ocean interface, it is essential to note that the Sandbridge residential community is currently on
septic tanks. However, with the completion of the sewer project in the Sandbridge area, these levels
should decline substantially.

The Agricultural Reserve Program mentioned in the report is designed to promote and
encourage the preservation of rural farmland through the acquisition of development rights. The
acquisition is accomplished via the purchase ofagricultural land preservation easements upon such
parcels. The ordinance which established this pro gram makes no mention of the production status

ofthe land. Preservation easements may be purchased only upon parcels which meet the eligibility
criteria set forth in the ordinance. The section pertaining to the ARP should be corrected. to reflect
the foregoing.

Additionally, in the portion of the report dealing 'With targeted land managementplanning,
I would caution against suggesting that the Agricultural Reserve Program requireconservation plans
for "acres enrolled" thereunder. First of all, the City does not acquire the land in fee simple. It
purchases a preservation easement Secondly, the objective of the program is to promote
preservation through voluntary rather than regulatory means. Your suggestion, if implemented,
would defeat the major objective of the program.



Julie Hillegass, District Manager 3 September 29, 1997

Re: House Joint Resolution No. 555 - Study ofBack Bay

With respect to the section concerning the City's·illicit dumpingordinance, I would add that
the ordinance also enables the City to compel the clean-up ofaffected sites by the responsible party.
The suggestion to secure increased funding for enforcement is excellent,

In conclusion, I thank you again for affording the City this opportunity and I hope that you
will not hesitate to contact me ifI can be of further assistance to you in this endeavor.

With kindest regards, I am

Very truly yours,

~~~~
Vanessa T. Valldejuli
Assistant City Attorney

VTV/clb
Enclosure
cc: Louis Cullipher, Agriculture

Clay Bernick, Planning/Environmental Management
Leslie L. Lilley, City Attorney
William M. Macali, Deputy City Attorney
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CITY OF YmG!NlA BEACH
Dcpanmem oi AgricWaue
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September 16 t 1997

Mr. Mark Meador
Field Operations Coordinator
203 Governor Street, Suite 206
Richmond, VA 23219

Dear Mark:

Following are comments regarding the Back Bay Study:

2449 PriD::::st .UZ2e Road
Y·q:i:DiaB~ VA ~6-9077

(1.rn 46-S'T7SFAX:I~~614

-9- There has been a lot of dialogue regarding the source of the
sediment now filling the channels in Back Bay. I propose mat
much of the sedimem is from eroding islands and fringe
marshes. I suggest thar by comparing photos from 1927 to the
most recent, we can determine the volume of sedimem moved.
Most is still in Back Bay since very little leaves the system.

Access the impact of land di.smrbance in marsh as a result of
man and animals (snow geese) on the spread of phragmires.

I will be unable to participate .in the meeting on September 29
due to meeting OUt of State.



Mr. Mark Meador
September 16, 1997
Page 2

There are many signs that Back Bay is coming back. This is
evident by an increase in SAVs etc. We should do a good job
of comparing water quality data now to the data when Back
Bay was declining. Perhaps there will be no significant
difference in data. This would support the notion that the
productivity of the bay is more of a function of biological
cycles.

I am very interested in the Back Bay Study. Please keep me
informed.

Sincerely,

~~
Louis E. Cullipher
Director

LEC:jr



RE~~RKS TO T~£ BACK 3AY
STUDY GROUP (HJR 555)

JULY 16, 1997

P. O. Box 868
Virginia Beach. VA 23451

~0C~ afternooon. I am Dr. Steve Vinson, the Executive
Direc~0= of the Back Say Restoration Foundation. The Fou~d=tion

is a ~o~-?rofit organization founded in 1984 to address the
dete~io=cting quality of Back Bay. This estuary, located ~~ the
largest ~=tershed in the City of V~rginia Beach, s~ffered ==om
pollu~io~ generated by development in one of the fastest g=owing
cit~es i~ the country. Sportsmen and conservation~sts committed
themse~ves to the Foundation's activities of environmenta~

educa~i0~ and ecosystem monitoring and enhancement. Unde= t~e

leade=s~~p of a fourtee~ rnembe= bOc=d, the Foundation esta~:~shed

2 successful program of cooperatio~ and coordination of its
cctivi~~es with local, state and federal governmental and ~r~vate

orga~~=:~~c~s. BERF me~ers and volunteers have contributec
thousan~s of hou~s to aquatic vege~2tion planting; wood d~=k

'est~~9 ~cx and osprey nesting platform constructio~, erec~ion

~~d ~~~~~~n2nce; water control str~cture placement and wa~er

testi~;. In 1988 the Foundation wcs named the "Water
Conserva=~onist of the Year" by the Virginia Wildlife Fede=ation
in rec~~~~~~on of its conservation efforts in Virgi~~a.

Sac~ 3ay is a complex ecosystem that despite co~side=able

stucy ~~S ~ot y:eldec answers to sc~e im90rtant questions S~~~ as
exact~y ~~ct :actors are responsib:e for the fluctua~ions of
submergE~ =qua~ic vegetation. However, there is much that we do
know. T~~ Bay ~as inc=easingly bee~ isolated over ~be yea=s from
inputs a~~ circ~lation with adiace~~ water bodies. The wa~e~

with t~~ sate=:cls it carries is now almost solely derived ==om
the w2=e=s~ed located entirely wit~~~ the city of V~rginia Beach.
The Mc~~ ?~~ort noted a flushina t~we of at least 1.5 years
i~dicac~~~ Just how s~sceptible·the Bay is to the i~put it
rece~ves ==om :~S watershed.

T~e ==v has neve~ been subiec~~d to sianifica~~ Doint so~rce

inpu~~ =~= t~e ~onpoint source ~np~~s of ~u~rients and suspe~ded
soli~s ~c~~ co~s~stentlv been show~ to come via the tributa=~es.

Aaric~~~~=~~ a~d urban ~~noff are t~e ~o~~oint sour=es. Fa=m~ng
~as ex~s~~~ fo~ centu=~es witin the wate~shed while increas~~g

~rb2r.izc~~~~ ~cs o/cc~rred wit~i~ ~~e waterse~d ~i~~~n t~e ?~st
:ew o~=a=~5 w~e~ tne 3av has snown ~~s most s~an~f~=a~t aec__~e.
"'i'1e ,....-, ..... ~- .~~..; on ; seas" :1""lougn· to ma xe .... h-- u ....b:n.;z--.:on 000:::,::::)5 the"'-- u .. - \-. - - _ _ ... _ ~ "i:;;..". c.. ....._ _ l- ..... C. L.... .J,..,. C .... c:. L- _ .... _ -
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more significa~~ threa~ to the Bay.
Therefore what s~ould we do? The City of Virginia Beach has

taken a bold s~ep wi~n a concensus of support by instit~~uing the
Agricultural Reserve P~ogram. This highly successful, voluntary
program is preserving agriculture in the watershed while
preventing urba~ sprawl with its attendant costs to taxpayers.
The city should be su~oorted in this endeavor and othe= measures
such as holding the Gr~en Line against excessive development in
the southern r~=al por~ion of the city~

While fa~~ng is maintained there needs to be additional
support for bes~ management practices on agricultural lands.
Farmers need t~ be s~?ported with programs that promote the use
of methods suc~ as wa~er control structures that provide benefits
to both the Bay and ~~e farmer. Meaningful financial assistance
needs to be prcvided s~ch that the farming community faces no
signifcant dete=ent to best management practices on their land.

Much of t~e wa~e=shed and probably some of its more vital
parts are not ~=otec~ed or preserved for agricultural use. Where
development is allowed to occur in the watershed best management
prac~ices need ~o be f~lly instituted. Education of developers
in appropriate sed~e~~ and erosion control can go a long way;
but significan~ incen~:ves need to be in place for enfo~cement if
education fails.

Homeowners are k~ow to use approximately ten times the
amount of toxi= chemicals such as pesticides on their lawns as do
farmers on thei= fields. The education of the public,

'particularly t~e homeowner needs to be increased as more of the
watershed is c~~ver~ec to homes and lawn area.

!n concl~sion, :e~ me say that their needs to be c~ntinued

study of the Eay. However, no ~ount of study is goin~ to
restore Back Bay. Eve~y month I obtain ~amples and do field
water testing of the t=ibutaries of Back Bay. No analysis of
that data has been performed in over ten years. Let's do
some~hing wit~ ~he ~~f8rmation we already have. The t~me is
overdue for i~s~it~tio~ of the measures known to have a
beneficial irn~a~t on Back Bay, its watershed and the people that
live in that ~a~ersehed. Fund the initiatives for ag=icultural
and urba~ bes~ manageme~t practices. Provide for public
education and c~ssem~~a~ion of information about the value of our
Back Bay to e~~ryone :iving in the watershed, indeed i~ the city.

Most impc=~ant:y get the people involved. There a=e many
who want to be and ~y involving th~~ that sense of stewardship
you create w~:: fa= exceed the value of any other initiative. No
one knows 8ac~ Bay be~~er than members of organizatio~s such as
Back Bav Res~o=ation :oundation. Allow us to be involved and
make su~e tha~ we =ece~ve equal consideration for funci~g of

2
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in~~c~~~ves. Afte~ all we have been working at ~- for ove~

twe~~e years already. Thank you.

3



UNITED STATES
DEPARTMENT OF
AGRICULTURE

NATURAL RESOURCES
CONSERVATION
SERVICE

BILL WIDNER
~548 HOLLAND ROAD
SUFFOLK, VA 23434-6528

DATE: Oct. 8, ~997SUBJECT: Eng- Back Bay Committee Meeting

TO:Ms. Julia Hillegass
County Agricultural Building
P. o. Box 6097
Virginia Beach, Virginia 23456-0097

I missed you at the October 7 meeting, and am sorry to hear
about the death of your grandmother. I wish you and your
family the best during this trying time.

The meeting was interesting from the perspective that
interests to keep the Back Bay study autonomous and
interests to make it part of a regional study of the
Chesapeake Bay caliber dominated discussion. Joan's
suggestion, that Delegate Purkey needed at least a couple of
tangible and defensible items which could be presented as a
need, resulted in the group suggesting funding of one person
to be the Back Bay Coordinator and be stationed at the DEQ
Tidewater Office.

As I ~istened, I realized that I'd forgotten the problem and
solution. Upon listening further, the group seemed to be
saying that the problem and solution lies in the fact that
lots of work has been done but none of it has been analyzed!
I think this means that we don't have a clue!

I'd suggest that Virginia Beach through the city government
be thoroughly made aware of all aspects of the Back Bay work
before any suggestions are made or actions taken. Also, the
City GIS and other resources should be used to allow city
compatibility rather than being concerned with outside
compatibilities.

Finally, the draft Final Report asks for unspecified and
unfounded funding outside the Back Bay drainage area which
is outside the legistative charge (HJR 555). So, to meet
the legislative charge, Ild suggest the Roy Mann Management
Plan for Back Bay be considered for implementation upon City
of Virginia Beach consideration and approval of work and
costs.

~~.~.
William H. Widner, Jr.
Conservation Engineer



SOME OBSERVATIONS FROM THE WHATS IT WORTH DEPARTMENT

As a user and interested party of Back Bay over the past thirty years, some thoughts
come to mind as we set out an our task.
1. We had the "good old days" of great duck hunting and bass fishing on the Bay
2. Periods of abundant sUbmerged aquatic vegetation, notably milfoil
3. Increased pollution and sedimentation as a result of more cultivation and residential
development
4. Battles of the pros and cons of saltwater pumping

Through these good times and bad, some of us have never lost faith and hope that the bay
could be restored. Not to its mid-century heydayI but certainly improved to provide a
place where sportsmen could enjoy its fruits. Over the past twenty-odd years, a number
of efforts have made a positive contribution. SA V plantings have certainly helped to
restore underwater plant life. They have not only survived, but reproduced.
Encouragement and use of water control structures and best management practices
(BMPs) has helped. Several agencies and organizations have conducted water sampling
and testinq programs. Unfortunately, these have been fragmented and uncoordinated,
thus their value limited. (Le. not aU areas covered, at different times, different parameters
analyzed). This does not necessarily mean that the informa-
tion is useless. Lots can be derived from it and amplified by a synergistic approach. With
the impetus of HJR 555 behind us, we have an outstanding opportunity to "get it
together" and examine water quality and other factors that can heJp restore the Bay.

We have peopte with broad and deep practical experience (and observation) in the Bay.
Couoled with these is a cadre of technical specialists who can help collect the data and
char the course to success. A willing volunteer force stands ready to assist wherever
they can be used.

Towards this end, several thoughts come to mind that are offered for consideration in the
coming discussions.
1. Collect all the existing reports and historical data on water sampling and their results
2. Get aU the parties together who are (and have been) collecting water samples to
discuss their activities,
3. Determine the sampling methods used and establish uniform sample collection
techniques, with sample locations. Plotting all of these, identify important locations that
are missing. particularly the mouths of creeks and ditches emptying into the bay.
4. Coordinate the addition of the missing areas among he sampling collection groups in

order to fill in the gaps
5. Provide for an "alert system" for special sample collection after a significant rain

event. say 1" or more in a 24 hour period
6.Agree on the parameters to be tested and use the state consolidated lab for sample

testing to ensure uniformity and continuity. Submit the data to the STORtS system for
easy retrieval and availability to att interested parties.

Respectfully submitted,

Charles Traub III
784 Glasgow Ct.
Virginia Beach, VA. 23452 (757) 340-9056



To: Mark Meador, OCR
From: Chuck Traub, Back Bay Restoration Foundation

Subj: Back Bay water quality sampling and analysis

July 21,1997

Background: One of the major concerns of the technical committee of the JHR
555 Back Bay study has been the need for expanded and improved water quality
data. Every other prior study has cited this need. Only by coordinated long term
study and analysis can problems of the the bay be identified and corrected.

Proposed action: Toward that end, attached is a draft proposal to ensure
cooperation and coordination by an agencies and stakeholders to establish a
viable water quality analysis program. It is offered as a working document, to be
"fine tuned" by the specialists in the respective state agencies represented on
the technical committee.

Respectfully,

~~
Charles Traub III
7'84 Glasgow Ct.
Virginia Beach, VA. 23452



DRAFT WORK PLAN

1. CaJi a meeting of all cognizant governmentaJ agencies and stakeholders -
2. (interested parties)to formulate a water sampling and anaJysis plan. This

should include as a minimum the following:

CEQ (Water Control Board)
DGIF (recommend MitcheJi Norrnan, fisheries biologist)
Back Bay National Wildlife Refuge (and Mackay Island)
False Cape State Park
Dept. of Health (VA. Beach office)
VA. Beach Dept. of Agriculture
US SCS
VA. Beach Planning department (Oir. Environmental Management)
Virginia Dare Soil and Water Conservation District
SWAMP
Back Bay Restoration Foundation

2. Request each of the participants be prepared to provide information on their
existing water sampling/monitoring programs, to include:

Sample locations (map of sites)
Frequency of collection and timing
On site observations
Sample parameters tested
Time frame of existing data (since?)

3. Using a map of Back Bay, such as the ACe map of Back Bay or appropriate
7.5 minute quad maps, plot all current sampling locations and the respective
collectors. From this representation, determine void areas in sampling, such
as the mouths of creeks and ditches, etc. Discuss which agency (sampler) is
is best suited to assume responsibility for sampling these sites. This map
should also show primary land uses adjacent to the bay, preferably by
overlay.

4. Discuss and agree on: Frequency, timing and methodology of sampling
Provision for special sample collections, such as
after a significant rain event, say 1u in 24 hours

Parameters to be tested on aU samples. As a
minimum, suggest: BOD, TSS, SALINITY, pH,
nitrates and chlorophyll

Testing Jab to be used. Suggest the state consoli­
dated lab to ensure uniformity and cost savings
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APPE-"L>JXG

SOUTHERN WATERSHEDS rtL~AGEMENTORDINANCE-

§ 1. Title.
§ 2. Findings of fact.
§ 3. Objectives.
§ 4. Definitions.
§ 5. Applicability.
§ 6. Exemptions.
§ 7. Performance stancianis.
§ 8. Design c::iteria.
§ 9. Southern Wacenhecls Management Plan.
§ 10. AKri=1t:ur&1lands.
§ 11. P:oceCUZ"a.
§ 12. VariaDces and appeals.
§ 13. Severability.
§ 14. Enforcement.
§ 15. Vesteei rights.
§ 16. Effective date.

-Editor's note-This appendix is deriwd frae Ord..No. 2115. acio;:Jted Mar. 24,1992. The text has been set out as adopted excep:.
for minor' stylistic: changes made ior c:on{onnity with the remaincie:- of thia publication. Ed.itorial emendationa made for the purpose
of clarity are inc1udeci in br-aclcetl r l,

Cross reference.s-FloodplairJ regulations. App. A. § 1200 et seq.; wetlands zoning ordinance. App. A, 400 et seq.; coastal
primary sand dune %oning ordinance. App. A. § 1600 et. seq.

SUPPA No. 43 325i



APPENDIX G-SOUTHERN WATERSHEDS MANAGEMENT ORDINANCE § 2

Sec. 1. Title_

This ordinance shall be known as the Southern
Watersheds Management Ordinance of the City
of Virginia Beach.

Sec. 2. Findings of fact.

fa} The watersheds of the Narth Landing River,
the Northwest River and Back Bay, collectively
referred to herein as the Southern Watersheds of
the city, and the waterways they contain, consti­
tute a unique and sensitive environment inclu­
sive of coastal primary sand dunes, tidal wet­
lands, nontidal wetlands and sensitive soils.

(b) Extensive floodplains and marsh fringes bor­
dering the waterways within the Southern Wa­
tersheds provide a unique and valuable habitat.
Lan ~s adjacent to waterways have an intrinsic
water quality value due to the ecological and bi­
ological processes they perform 0:- which occur
within them.

(c) Much of the land area comprising the
Southern Watersheds currently supports forestal,
agricultural, recreational, and conservation activ­
ities. Any future development must be under­
taken in a manner which encourages harmony
among development, agriculture, recreation and
conservation.

(d) The primary topographic feature character­
izing the Southern Watersheds is the flatness of
the lands surrounding Back Bay, the North
Landing River, the Northwest River and their re­
spective tributaries. The lack oftopographic relief
is a unique ch.aracteristic of the Southern Water"
sheds which must be considered when undertaking
development and agricultural activities within the
watersheds.

(e) Submerged aquatic vegetation.. certain mi­
gratory waterfowl and finfish populations have
seriously declined within the Back Bay water­
shed. Proper management ofexisting wetland hab­
itats and the reestablishment of aquatic vegeta­
tion can improve habitat conditions for both
migratory waterfowl and aquatic life.

mBack Bay is generally shallow with a few
narrow channels. Wind-driven tides often inun­
date the lower floodplains. Wmd tides, coupled

with storm events, influence the physical condi­
tions or the Bay, including salinity, suspended
solids and nutrient levels.

(g) The increase of nutrients such as phosphorus
and nitrogen ac::elerates eutrophication of re­
ceiving waters. adversely affecting plant and an­
imal communities.

(h) Land-disturbing activities resulting in the
alteration of natural topography, and removal of
vegetation tends to increase erosion.

Ci) Vegetated areas acljoining waterways and
wetlands protect those resources by reducing the
generation and transport of sediment.

(j) Indigenous ground cover, especially forested
floor area, is effective in holding soil in place,
thereby preventing site erosion, and in filtering
stormwater nmoff. By minimizing impervious
cover and land disturbance, rainwater infiltra­
tion is enhanced and stormwater runoff reduced.

(k) Unstable ditch and canal banks and eroding
marsh areas contribute sediment and nutrients to
receiving streams..

CD The major hydraulic pathways by which pol­
lutants generated by agricultural activities enter
receiving streams are surface runoff and ground­
water discharge. The major pollutants are sedi­
ment and nutrients.

(m) For agricnlture ti.llage and cropping sys­
tems, nutrients, animal waste management, irri­
gation, drainage, pest management and other fac­
tors mUst beconsidered in conjunction with each
other.

(n) The implementation and assessment of ag­
ricultural best management practices (BMPs) must
be performed within the framework of the entire
farming system.

(0) A realistic program for the implementation
of agricultural BMPs cannot be developed in the
absence of a holistic assessment of BMF effective­
ness and impacts. including environmental. eco­
nomic, social and other motivational factors.

(p) The National Pollutant Discharge Elimina­
tion System CNPDES) Program generally requires
a reduction cf'pollutant, loads in stormwater runoff
to the maximum extent practicable.

Supp, No. 43 3259



§ 2 VIRGINIA BEACH CODE

(q) Periodic water quality monitoring bas indi­
cated elevated levels of fecal coliform bacteria in
several canals, connected to Back. Bay, adjacent to
the Sandbridge community. These canals have, in
the past, been classified Class I health hazards in
violation of health department standards for pri­
mary contact waters.

(r) In 1989t the North Landing River was des­
ignated as a Virginia Scenic River pursuant to
the Virginia Scenic Rivers Act of 1970.•According
to VR6BO·21-07.2, the North Landing River and
its tributaries covered under the scenic river des­
ignation are considered high-quality resource wa­
ters and subject to antidegradation and appro­
priate water quality standards, as set by the
Virginia Water Control Board, The wetlands of
the North Landing River, Northwest River and
Back Bay support high concentrations of natural
heritage resources and migratory waterfowl,
making this area a national conservation pri­
ority.

(c;) In 1990, the United States Fish and Wl1dlife
ice completed an environmental assessment

• _ land protection plan that established an ac· ­
quisition boundary, within which lands that are
nationally important for wildlife could be pur­
chased for inclusion in the National Wildlife
Refuge System. When acquired, these environ­
mentally sensitive lands would be managed as
part of the Back Bay National Wildlife Refuge.

(t) There is not an absolute relationship be­
tween soil type and topographic elevation. Some
poorly drained soils, such as Acredale, may occur
both at low elevations adjacent to Back Bay and
at higher elevations in the interior portions of the
city. These hydric soils of different elevations are
not equally suitable for development. Conversely}
there are a few areas of well-drained soils that
occur at relatively low elevations.

Sec. 3. Objectives.

This ordi.nance is intended to protect, enhance
and restore the quality of waters within the
Southern Watersheds of the city. In order to pro­
tp~.. maintain, and enhance both the immediate

he long-term health, safety and general wei-

fare of the citizens of the City of Virginia Beach,
this ordinance has the following objectives:

(a) To encourage productive and enjoyable har­
mony among agricultural, recreational, de­
velopmental and conservation interests, and
the natural resources of the city;

(b) To enhance, restore and protect the chem­
ical, physical and biolcgical integrity of'wa­
ters within the Southern Watersheds;

(c) To encourage the construction of drainage
systems which maintain or functionally ap­
proximate existing natural systems;

(d) To encourage the protection of watercourses
and the use of them in ways which do not
impair their beneficial functioning;

(e) To minimize or reduce the transport of pol­
lutants to the waters of the Southern Wa­
tersheds;

(f) To protect groundwater;

(g) To minimize or reduce erosion and sedimen­
tation;

(h) To prevent damage to wetlands and critical­
edge habitat;

(i) To prevent damage from flooding, while rec­
ognizingthat natural fluctuations in water
levels are beneficial;

(j) To protect, restore and maintain plant and
animal, including fish, communities in the
Southern Watersheds;

(k) To improve drainage systems in a manner
which promotes bank stabilization, utilizing
both structural and nonstructural methods;
and

m To sustain and accelerate accomplishments
in protecting water quality by continuing
education., community involvement and in­
centives as appropriate.

Sec. 4. Definitions.

The following words and terms used in this or­
dinance shall have the following meanings, un­
less the context clearly indicates otherwise:

(a) Agricu1tura1lands: Those lands used for the
planting and harvesting of crops or plant gro'Nth

Supp. No. 43 3260



APPENDIX G-SOUTHERN W~....RSHEDSMANAGEMENT ORDINANCE § 4

of any kind i::l the open, pasture, horticulture,
dairy farming, floriculture, or the raising of
poultry or livestock..

(b) Best managemen: practice (EMF): A prac­
tice, or combination of practices. determined to be
the most effective practical means of preventing
or reducing the -amount of pollution generated by
nonooint sources toa level comnatible with water
quality goals. .

(.c) Clearing: The removal of vegetation from
surface soils.

(d) Construction footprint: The area of all im­
pervious surface created by development of land,
including, but not limited to. buildings. roads, con­
struction staging areas. drives, parking areas and
sidewalks, and any other land disturbed for the
ccnstruction of such improvements.

(e) Conuentional tillage: The combined primary
and secondary tillage operations normally per­
formed in preparing a seedbed for a given crop
grown in a given geographical area.

(f) Critical-edge habitat: Those lands adjacent­
to wetlands and waterways that provide for flood
control. water quality enhancement, wildlife use,
public access and recreation, and aesthetics.

(g) Detention: The collection and storage of sur­
face water for subsequent gradual discharge.

(h) Deueloper: Any person who engages in de­
velopment, either as an owner. or as the agent or
representative of an owner, of property.

(i) Development: The construction or installa­
tion of any improvement upon a parcel of land, or
any land disturbance, whether or not undertaken
in connection with development, but not including
activities associated with agriculture or silvicul­
ture or the construction ofimprovements used pri­
marily for agricultural purposes.

lJl Drainage fa.ci1i.ty: Any manmade or artifi­
cially altered component of the drainage system.

(k) Drainage system: The system through which
water flows from the land. including all water­
courses, water bodies and wetlands.

(I) Erosion: The wearing or washing away '-_
soil by the action of wind, water or other natural
processes.

(ml Flood: A temporary rise in the level of any
water body, watercourse or wetland which results
in the inundation of areas not ordinarily covered
by water.

(nl Foreba.y: An extra storage area provided
near the inlet to a best management practice fa- .
cility to trap incoming sediments.

(a) Grade control structures: A mechanical de­
vice used to collect surface water from a given
elevation and outlet it at a lower elevation for
purposes of m.i.nimizing erosion of a slope or ditch
bank.

(p) Hoe drain or power take-of]drain: A shallow
surface drain constructed perpendicular to the ori­
entation of rows of crops, used for the purpose of
collecting and transporting excessive water.

(q) Impervious surface: A surface which is com­
pacted or covered with a layer of material so thCl4­
it is highly resistant to infiltration by water, i
eluding, but not limited to, most conventionally
surfaced streets, roofs, sidewalks, parking lots, and
other similar structures.

(r) Land disturbance: Any activity upon land
which causes, contributes to, or results in the re­
moval or covering of the vegetation upon such
land. including, but not limited to, clearing,
dredging, filling, grading or excavating. The term
shall not include minor activity such as home gar­
denjng, individual home landscaping and home
maintenance,

(s) Natural heritage resources: Rare, threatened
or endangered species and their habitat, rare or
state-.signifiamt natural communities or geologic
sites, and simBar features of scientific interest
benefiting the welfare of the citizens of the com­
monwealth pursuant to the Virginia Natural Area
Preserves Act of 1989.

(t) Natural system: A system which predomi­
nantly consists of or uses those communities of
plants. animals, bacteria and other nora and fauna
which occur indigenoualy on the land, in the soil, _
or in the water.
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(u) Nontidal uietlands: Those wetlands, other
aan tidal wetlands, that are inundated or satu­
aced by surface or ground water at a frequency
.nd duration sufficient to support, and that under
.ormal circumstances do support, a prevalence of
-egetation typically adapted. for life in saturated
oil conditions, as identified or referred to in the
:ity ofVlI'ginia Beach Soil Survey by soil names
3ackbay Mucky Peat; Duckston portion of
)uckston·Corolia Fine Sands; Dorevan Mucky

. :>eat; Duckston Fine Sand; Nawney Silt Loam;
Jamlico Mucky Peat; Rapahannock Mucky Peat,
3trongiy Saline and Pocaty Peat.

(v) Noxious weed: A.nlarrt which is undesirable
aecause it conflicts with, restricts or otherwise
.nterferes with management objectives of this or­
:iinance, inclnding, but not limited to, Johnson..
~, Purple Loosestriie and Shattercane.

(w) Person: An individual, fiduciary, corpora­
tion, finn, par:2!ership, association, organization,
municipal corporation or other entity or combina­
tion thereof

(x) Property line ditch: A. ditch or canal used as,
or located upon, a boundary between adjacent prop.
erties in privaI4l ownership.

(y) Receiving body: Any'W'8.ter body. watercourse
or wetland into which surface waters flow, either
naturally, in IDfIlmade ditches or in a closed con-
duit system. .

(z) Reteniian: The collection and storage of
runoff without subsequent discharge to surface
waters.

(aa) Sediment: Particulate material whether
mineral or organic, that is in suspension or has
settled in a water body.

ebb) Sedimentation facility: Any structure or
area which is designed to hold runoff water until
suspended seciiments have settled.

tee) Shoreline: The interface between land and
:he ordinary high~watermark.

(dd) Siiuiculture: The care and cultivation of
forest trees.

(ee) Site: Any tract or parcel of land, or combi­
nation of tracts, lots or parcels of land which are
in common cwnership or are contiguous and in

diverse ownership where development is to beper­
formed as part of a subdivision or construction
project.

(ID Structure: That which is built or constructed,
an edifice or building of any kind or any piece of
work artificially built up or composed of parts
joined together in some definite manner. but not
including fences or signs.

(gg) Subdivision: The division of any parcel of
land into two (2) or more lots or parcels. The term
shall include all changes in lot lines, the creation
of new lots involving any division of an existing
lot or lots and, if a new street is involved in such
division, any division of a parcel of land. When
appropriate to the context, the term shall also in­
clude the process of subdividing and the territory
subdivided.

(bb) Tidal uietlands: Vegetated and nonvege­
tated wetlands, as defined in section 1401 of the
City Zoning Ordinance [Appendbc AJ.

(il) TtlZage equipment: Farm equipment com­
monly used to invert the soil surface layer, in­
cluding, but not limited to, disc harrows and mold­
board plows.

GJl Tributary stream: A watercourse contiguous
to wetlands 0:- shorelines, as defined in this ordi­
nance.

(kk) Vegetc.tion: All plant growth, including, but
not limited to, trees, shrubs, vines, ferns, herbs,
mosses and grasses.

(11) Waters or community 0;waters: Any and all
water on or beneath the surface of the ground,
including the water in any watercourse, water
body or drainage system and diffused surface
water and water percolating, standing or flowing
beneath the surface of the ground, as well as
coastal waters,

(mm) Watercourse: Any natural or artificial
stream, rive!', creek., channel. ditch, canal. con­
duit, culvert, drain, waterway, gully. ravine, swale
or wash in which water flows, either continuously
or intermittently, and which has a definite
channel, bed or banks.

Inn) Water-depen.dent facili...,·: A development of
land which must be located on a shoreline by
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3263

r~n of its intrinsic nature, including, but not
Ilmlted to, ports, intake and outfall structures of
power plants, water treatment plants, sewage
treatment plants, sto..""m sewer outfalls, marinas
and otbe.r boat docking structures, beaches and
other public water-oriented recreational areas
fisheries or other marine resource facilities and
shore1iDeprotection measures as authorized under
the prorisions of the Wetlands Zoning Ordinance.
[..~peDdix A, § 1400 et seq.]. In the case of facil­
ities baring both wate.r-dependent components and
compaDents which are Dot water-dependent, only
those portions which are water-dependent shall
fail within this definition.

(00) Wetlands: Tidal and nontidal wetlands as
defined herein.

s~ ~Applicabili~.

This <r::iinanceshall apply to development upon
all lanes within the watersheds of the North
Landing River, the Northwest River and Back
Bay. ~1ective1y referred to herein as the Southern
,'V\'::2.:e .... .aeds and, to the extent set forth in section
'.n. -:,- .ais ordinance, to agricultural activities
Withi=. :he Southern Watersheds.

Sec. 6.. Exemptions.

The illlowing activities shall be exempt from
the provisions of this ordinance:

(a) ltIaintenan~ alterations or improvements
of existing S't:uctures not changing or af­
fecting the quality, rate, volume or location
of surface water discharge; provided, how­
ever, that any such activity resulting in a
land disturbance exceeding an area of two
thousand five hundred (2,500) square feet
shall be required to comply with the ero­
sion and sediment control requirements set
{orth in sections 3D-56 through 30-78 of the
City Code; [and]

(b) Development upon any lot or parcel of land
lawfully created and located within a resi­
dential zoning district permitting' single­
family dwellings or duplexes as a matter of
right prior to the date of adoption of this
ordinance (March 24, 1992}; and
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(c) Construction, installation, operation ant.
maintenance of water, sewer, electric, tele­
phone, cable and gas lines and their appur­
tenant structures, provided that:

(1) To the greatest practicable degree, the
location of such facilities shall be lo­
cated outside of and no less than fifty
(50) feet from wetlands and shorelines;

(2) No greater area of land shall be dis­
turbed than is necessary;

(3) The construction, installation, opera­
tion and maintenance of such facilities
shaD. comply with all applicable state
and federal requirements and shall be
designed and constructed in a manner
which minimiaes adverse effects upon
water quality; and

(4) Any land disturbance exceeding an
area of two thousand five hundred
(2,500) square feet shall comply with
the erosion and sediment control re­
quirements set forth in sections 30-56
through 30-78 of the City Code; and

(d) Silvicultural activities, provided that suer
activities comply with all applicable stat
and federal requirements.

Sec. 7. Performance standards.

(a) Development resultingin or requiringa land
disturbance exceeding an area of two thousand
five hundred (2,500) square feet shall comply with
the erosion and sediment control requirements set
forth in sections SO-56 through 30·78 of the City
Code.

(b) On Iota greater than or equal to one (l) acre
in area and not served by the public sewer system,
a reserve sewqe disposal drainfield site with a
capacity at least equal to that of the primary
sewage disposal drainfield site shall be provided
unless, in the"judgment of the Virginia Beach
Health District of the VIrginia Health Depart­
ment, the area of such lot is insufficient to accom­
modate such reserve miDfield site shall be pro­
vided unless, in the judgment of the VlI'ginia
Beach Health District of the VIrginia Health De­
partment, the area of such lot is insufficient to
accommodate such reserve drainfield site. On lots
subject to the criteria for septic tank installatior
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n poorly drained soils, a reserve sewage disposal
irainfield site with a capacity no less than one­
ialfofthe .primary sewage disposal drainfie1d site
ihall be provided unless, in the judgment of the
virginia Beach Health District of the Vlrginia
:iealth Department, the area of such lot is insuf­
icient to accommodate such reserve drainfield site.
I'he construction or installation or any imper­
vious surface shall be prohibited on the area of all

. sewaga disposal drainfield sites. includingreserve
:irainfield sites, until the property is served by
the public sewer system.

(c) Development in, or within fifty (SOl feet of,
any wetland or shoreline, except wetlands or shore­
lines established in connection with structural best
management practice facilities, shall be prohib­
ited; provided, however, that vegetation may be
cleared for the establishment of access paths if
such removal is undertaken in a manner which
minimizes land disturbance and impacts to re­
maining vegetation and maint:ains the functional
value of the fifty-foot area as a stormwater filter;
and provided further, that water-dependent facil­
ities may be located within such area. Public high­
ways may be constnlcted in or across wetlands or
shorelines or within flfty (50) feet thereof under
the following conditions:

{l) Any land.disturbing activity associated
with such construction shall be in compll­
ance with the erosion and sediment control
requirements set forth in sections 30·56
through 30·78 of the City Code, or in the
case of state agency projects, with such con­
servation plan or erosion and sediment con­
trol specifications as may be approved by
the department of conservation and recre­
ation;

(2) There is no practicable alternative location
which would have less adverse impact on
wetlanci.s or waters within the Southern Wa·
tersheds, taking into eensideraticn cost, ex­
isting technology, and logistics in light of
overall project purposes; and

(3) Appropriate and pract:i.c:able measures are
taken to minimize potential adverse effects
of such construction, including any dis­
charge of material associated therewith. on

wetlands or waters within the Southern Wa­
tersheds.

(d) The following design criteria shall apply to
the fifty-Coot area described in subsection (c):

(1) Such area shall consist or a mixture of in­
digenous evergreen and deciduous trees,
grass and shrubs;

(2) Trees and shrubs, which may be of seedling
variety. shall be planted on ten-foot cen­
ters; and

{3) Except as allowed in subsection (c), vegeta­
tion located in such area shall not be
cleared, cut or mown.

(e) The following additional performance stan­
dards shall be requirements of all development,
except single-family dwellings or duplexes sepa­
rately built and not part of a subdivision:

(l) After development, runoff from the site
shall approximate the rate of flow and
timing of runoff that would have occurred
following the same rainfall under predevel­
cement conditions and, to the extent prac­
ticable, natural conditions, unless runoff is
discharged into a regional BMF facility;

(2) Measures ensuring compliance with the fol­
lowing design storm event criteria shall be
incorporated:

Parcel Size

Less than
300 acres
300 to 500
acres
Greater
than 500
acres

(3) The natural hydrodynamic characteristics
oi the watershed shall be maintained to the
greatest extent practicable.

<D The following additional performance stan­
dards shall be requirements of all development:

(1) The quality of surface waters and ground­
water shall be protected and enhanced
where practicable;
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(2) Erosion during and after development shall
be minimized:

(3) Groundwater levels shall be protected;

(4) The beneficial functioning of wetlands as
area.s iar the natural storage of surface wa­
ters and the chemical reduction and assim­
ilation of pollutants shall be protected;

(5) The location, construction or design or struc­
tures in areas prone to- flooding shall be
undertaken in such manner as to prevent
ineea.sed flooding and damage resulting
from such development;

(6) Salt water intrusion shall be prevented or
minimized;

(7) Natural fluctuations in salinity levels in
estuazina areas shall not be altered;

(8) Land disturbance shall be minimized; and

(9) Inju."'Yto plant and animal communities and
adverse impacts upon fish and wildlife hab­
itat shall be minimized.

Sec. 8. Design criteria.

In order to ensure that the objectives of this
ordinance and the performance standards set forth ­
hereinabove will be attained, development sub­
ject to the provisions of section 7(e) shall be in
accordance with the following requirements, which
shall be in addition to the requirements of sub­
sections (a). (b). (c) and (d) of section 7:

(a) Channeling runoff directly into water
bodies shall be prohibited; and stormwater
runoff shall be routed through systems de.
signed to increase time of concentration. de.
crease velocity, increase infiltration, allow
suspended solids to settle and remove pol­
lutants;

(b) WaLe!"C:OU.rSes shall not be dredged, cleared
of vegetation. deepened. widened, straight­
ened, stabilized or otherwise altered, ex­
cept for the purpose of governmental flood
control or water quality projects or normal
mainumance. Maintenance of such water­
courses shall be in accordance with the ero­
sion and sediment control requirements of

sections 3D-56 through 30-7S of the City
Code;

(c) Water shall be retained or detained before
it enters any watercourse in order to pre­
vent siltation or other pollution;

(d) Streambank erosion control shall be de­
signed so as to meet or exceed the min­
imum state stormwater management cri­
teria, which require that stormwater runoff
be discliarged into a channel which con­
veys runoff from a two-year storm event
without flooding or erosion;

(e) The area of land disturbed by development
shall be as small-aa practicable. Those areas
whicli are not to be disturbed shall be pro­
tected from construction activity by ade­
quate barriers. Whenever- practicable, ex­
isting vegetation shall be retained and
protected on the development site;

CD Wetlands and watercourses shall not be
used as sediment traps;

(g) Erosion and sedimentation facilities shall
receive maintenance as prescribed by the
approved management plan required by sec­
tion 9 of this ordinance;

(h) Artificial watercourses shall be designed to
reflect the degree of erodibility of soil types
through which such watercourses are con­
structed and to result in flow velocities suf­
ficiently low to prevent erosion of the banks
or bed of such watercourses;

(i) Stormwater management ponds shall be
used to detain or retain the increased and
accelerated nmoff generated by develop­
ment and shall remove pollutants in storm­
water to the maximum extent practicable.
Water shall be released from detention pond
into watercourse or wetlands at 8. rate and
in a manner approximating the natural flow
which would have occurred beiore develop­
ment;

G> The use of wetlands for storing and puri­
fying water may be used as the final treat­
ment 88 part of a comprehensive storm­
water management plan. provided their
capacity is not overloaded. thereby harming
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the wetlands and transitional vegetation,
Wetlands shall not be damaged by the con­
struction of stormwaeer management sys­
tems;

(k) Structural best management practice CBM?)
facilities shall not be used as sediment traps
during constnlction unless so designed and
approved in accordance with the construe­
tion plans;

(D No structural best management practice
(EMF) facility shall be constructed within
the ten-year floodplain adjacent to West
Neck Creek south to Indian River Road and
adjacent to the North Landing River south
to North Landing Road, to include Salem
Canal;

(rn) The use of multiple best management prac­
tice (EMF) facilities, both structural and
nonstructural, is encouraged;

(n) Stormwater management facilities incorpo­
rating the following design criteria are en­
couraged:

(1) Retention areas should be designee so
that maintenance necessitated from
siltation deposition is easily achieved.
Forebay areas should be constructed at
each stormwater inflow site, and an
emergent wetlands bench should be es­
tablished around the forebay perizn­
eter;

(2) Retention areas should include an
emergent wetlands bench area around
the perimeter of the facility. Shorelines
shall be designed so that benched areas
are winding rather than straight,
thereby maxirnizmg the length of
shoreline and offering more space for
the growch of emergent vegetation:

(3) Retention areas and borrow pit opera­
tions should be designed to include a
dewater-irrg facility to capture all sedi­
ment;

(4) Maintenance access routes should be
provided to all structural best manage­
ment practice (EMF) facilities;

(5) Retention area facilities should include
the planting of grasses and herbaceous

and woody vegetation along the perim­
eter of such facilities to improve aes­
thetics and below the top of bank to
promote water quality improvement;
and

(6) Infiltration facilities should not be 10·
cated under areas of impervious cover;
and

(0) Stormwater, wastewater and potable water
supply facilities and facilities used for the
underground storage of petroleum products
shall be designed and located so as to opti­
mize water quality benefits while protecting
potable water supplies.

Sec. 9. Southern Watersheds Management
Plan.

(a) The developer of any land within the
Southern Watersheds shall, prior to undertaking
any land-disturbing activity, submit a Southern
Watersheds Management Plan if such develop­
ment is subject to the requirements of section 7(e)
hereof. No such land-disturbing activity shall take
place until the plan is approved and all required
permits and approvals have been granted. There
shall be included in the plan sufficient informa­
tion for the development services center and the
departments of planning, natural resources and
rural services [repealed by Ord. No. 2129J and
public works to evaluate the environmental char­
acteristics of the affected areas, the potential and
predicted impacts of the proposed activity on wa­
ters and wetlands within the Southern Water­
sheds and the effectiveness and acceptability of
those measures proposed by the applicant for pre­
venting or minimizing adverse impacts. The plan
shall contain maps, charts, graphs, tables, photo­
graphs, narrative descriptions and explanations
and citations to supporting references, as appro­
priate, to communicate the information required
by this section.

(b) The plan shall contain the name, address
and teleohone number of the owner of the prop­
erty sought to be developed and the developer. In
addition, the legal description of the property shall
be provided and its location with reference to such
landmarks as major water bodies, adjoining roads.
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railroads or subdivisions shall be clearly identi­
fied by a map.

(e) The plan shall include a detailed description
of the existing environmental and hydrologic con­
ditions of the site and receiving waters, including
the following information as appropriate to the
circu.msumces:

(l) The direction, flow rate and volume of
stonnwater runoff under existing condi­
tions;

(2) The location of areas on the site where
stormwater collects or percolates into the
ground;

(3) A description of all watercourses, water
bodies and wetlands on or adjacent to the
site or into which stormwater flows. Infor­
mation regarding their water quality and
the current water quality classification, if
any, given them by the Virginia Water Con­
trol Board shall be included;

(4) Groundwater levels, as indicated by the VIr­
ginia Beach Soil Survey;

(5) Location of floodplains, including floodways
and flood fringes;

(6) Identification of vegetation existing on the
site;

(7) The topography of the site; and

(8) Soil types or taxonomic units existing on
the site.

(d) Proposed alterations of any site containing,
or adjacent to, a wetland or shoreline shall be
prescribed in detail. Such description shall ad­
dress:

(1) Changes in topography resulting from de.
velopment;

(2) Areas where vegetation will be cleared or
killed;

(3) Areas to be covered with impervious sur­
faces, including a description of the sur­
facing material; and

(4) The size, location and proposed use of any
buildings or other structures.
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(e) Predicted impacts of the proposed develop­
ment on existing conditions shall be described in
detail. Such description shall address:

(1) Changes in water quality;

(2) Changes in groundwater levels;

(3) Changes in the incidence and duration of
flooding an the site and upstream and down­
stream from it; and

(4) Impacts an wetlands.

mA plan for the control of storrnwater runoff
identifying all cmnponents of the drainage system
and any measures for the detention, retention or
infiltration of water, shall be described in detail.

(g) The location of on-site potable water wells
and wastewater facilities shall be identified.

(h) A plan for the maintenance of best manage­
ment practice facilities.

CD Erosion and sedimentation facilities shall be
maintained in accordance with the Virginia Ero­
sion and Sediment Control Handbook..

mStormwa:ter management facilities shall be"'
inspected twice each year and following every
storm which canses the capacity of the facility to
be exceeded to ensure that the facility remains
operational, lury failures shall be corrected irn­
mediately.

(k) The plan shall include any other informa­
tion which the developer or the departments of
planning and public works believe is reasonably
necessary for an evaluation of impacts of the de­
velopment upan water quality.

Sec. 10. Agri.culturallands.

{a) Persons engaged in agricultural activities
are encouraged to explore and make use of all
available r esoun:es offered in connection with the
conversation of agricultural lands, ineluding per­
sonal contacts, on-site field studies concerning the
usage of potential agricultural best man.agement
practices, focused educational programs. demon­
stration and education projects, cost-share incen­
tives and technical assistance provided by city,
state and federal resource agencies.
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J) The director of the department of natural
'esources and rural services. in concert with the
Jepartment of Agriculture, Virginia Department
If Forestry and the United States Department of
~griculture, Soil Conversation Service, shall co­
.rdinate the exploration ofall available resources
15 described in section 1DCa) of this ordinance. The
lirector shall maintain a record of all efforts reo­
ating to the development of individual farm con­
.ervation plans, cost-share incentives, focused ed-

. icational programs and the development and
mplementation of agricultural best management
acility projects, and shall report thereupon every
.ix (S) months to the city council.

·Editor's note-The department of natural resources and
ural services was abolished. by Ord. No. 2129, adapted May
2, 1992. See the editor's note to ea, 2, art. XXV. § 2-457 et
eq.

Sec. 11. Procedures.

(a) A presubrnittal meeting with the develop.
nent services center to discuss the project in order
.0 facilitate the development review process is en­
:ouraged.

) A processing fee shall be collected. at the
_..e the Southern Watersheds Plan is submitted,

vhich fee shall defray the cost of administration
jf this ordinance, including costs associated with
alan review l issuance of permits, periodic inspec­
.ion for compliance with approved plans, and nee­
sssary enforcement. Such fee shall be in an amount
equal to the fee required by section 7 of the Storm­
.vater Management Ordinance (Appendix D).

(c) Within sixty (So) working days after submis­
sion of the completed Southern Watersheds Plan,
zhe development services center shall approve the
plan, with or without specified conditions or mod­
ifications, or reject the plan, and shall notify the
applicant accordingly. If the development services
center has not rendered a decision within sixty
:60> working days after submission of the plan,
the plan shall be deemed approved and the appli­
cant shall be authorized to proceed with the pro­
posed activity. If the plan is rejected or modified,
the development services center shall specify such
modifications, terms or conditions as will allow
approval of the plan; provided, however, that it
shall not be the responsibility of the development
e ... .....,ices center to design an acceptable project.
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[Cd), (e) Reserued.i

{fl The Southern Watersheds Management Plan
shall not be approved unless it clearly indicates
that the proposed development meets all require­
ments of this ordinance, ex:::ept such requirements
as have been deleted or modified pursuant to vari­
ance.

(g} Inspections: No Southern Watersheds Man­
agement Plan shall be approved without adequate
provision for inspection oi the property, as fol­
lows:

(1) Initial inspection: prior to approval of the
management plan;

(2) Bury inspection: prior to burial of any un­
derground drainage structure;

(3) Erosion control inspezion: prior to any land­
disturbing activiry and as deemed neces­
sary thereafter to e::::sure effective control
of erosion and sedimentation; and

(4) Finish inspection: at such time as all land­
disturbing or development activities have
been completed.

Sec. 12. Variances and appeals.

(a) The city manager or his designee may au­
thorize in specific cases a variance from any re­
tirement of this ordinance which will not be con­
trary to the public interest when, by reason of the
existence of special concili:ions. a strict enforce­
ment of such requirement will result in unneces­
sary hardship. No variance shall be authorized
unless:

(1) Strict application of the ordinance will pro­
duce undue hard.ship;

(2) The condition givi.ng rise to the asserted
hardship is not of so general or recurring
nature as to make reasonably practicable
the formulation of general regulations to
be adopted as an amendment to the ordi-
nance; and .

(3) The granting of the variance will not:

(i) Adversely ~o-e the rate or volume
of stormwatez :-unoIT;
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(li) Have an adverse impact on a wetlnnd,
shoreline, watercourse or water body;

(ill) Contribute to the degradation ofwater
quality;

(iv) Beof substantial detriment to adjacent
property or adversely affect the char­
acter of adjoining neighborhoods; or

(v) Otherwise impair attainment of the ob-
jectives of this ordinance.

When a variance is granted. the city manager or
his designee may attach such conditions and safe­
guards as are deemed ne ~ ~ssary to protect water
quality in the Southern Watersheds. and may re­
quire a guarantee or bond to assure compliance.
Any person aggrieved of the decision of the city
manager or his designee may appeal such deci­
sion to the city council within thirty (30) days of
the date of such decision. Any person aggrieved of
a decision of the city council may appeal such de­
cision to the circuit court within thirty (30) days
of the date of such decision. Review of such deci­
sion shall be in accordance with tbe procedures
and standards of the Administrative Process Act.
The city manager or his designee shall maintain
a record of all variance actions and report there­
upon biannually to the city council.

(b) Any decision, determination or order made
by any officer in the administration or enforce­
ment of this ordinance may be appealed to the
city council within thirty (30) days from the date
of such decision, determination or- order. Any de­
cision of the city council may be appealed to the
circuit court within thirty (30l days of the date of
such decision. Review of such decision shall be in
accordance with the procedures and standards of
the A.dministrative Process Act.

Sec. 13..Severability.

The provisions ofthis ordinance shall be deemed
severable; and if any of the provisions hereof are
adjudged to be invalid or unenforceable, the re­
maining' portions of this ordinance shall remain
in full farce and effect and their validity unim­
paired.

Sec. 14. Enforcement.

(a) Any development commenced without the
prior approval of a Southern Watersheds Manage-

ment Plan or which is conducted contrary to such .
approved plan shall be deemed a public nuisance
and may be enjoined or abated by the city in a
manner provided by law withou t the necessity of
showing that no adequate remedy at law exists.

(b) In addition to any other penalty or remedy
herein provided, any person convicted of violating
any of the provisions of this ordinance shall be
punished by a fme- of not more than one thousand
dollars ($1,000.00) or by confinement in jail for a
period of not more than thirty (30) days. either or
both.

(c) Without limiting the remedies which may
be obtained pursuant to this section, the city may
bring a civil action against any person for a vio­
lation of any of the provisions of this ordinance.
Such action may seek the imposition of a civil
penalty of not more than two thousand dollars
($2,OOO.Oo) for each violation.

(d) With the consent of any person who has vi­
olated or failed. neglected or refused to comply
with any of the provisions of this ordinance, the
city manager or his designee may provide. in an
order issued by him against such person, for the
payment of a civil charge of not more than two
thousand dollars ($2,000.00); provided. however,
that such order shall not excuse compliance with
any of the provisions of this ordinance. Monies
collected pursuant to this subsection shall be ded­
icated to the natural resources conversation and
restoration fund.

(e) Prior to the approval of any Southern Wa­
tersheds Management Plan, there shall be re­
quired of the applicant a reasonable performance
bond, cash escrow, letter of credit or other legal
surety or combination thereof acceptable to the
city attorney to ensure that meaSures may be
taken by the city, at the applicant's expense.
should he fail, after reasonable notice, within the
time specified in such notice, to comply with the
requirements of this ordinance. Within sixty (60)
days after final inspection of the development ac­
tivity, such surety, or the unexpended or unobli­
gated portion thereof, shall be returned to the ap­
plicant or termmazed, as the ease may be.

mUpon notice from the city manager or his
designee that any activity is being conducted in -
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iolation of any of the provisions of this erdi­
1ance, such activity shall immediately be stopped.
-\.n order to stop work shall be in writing and
inal! state the nature of the violation and the
conditions under which activity may be resumed.
~0 such order shall take effect until it bas been
:endered to the owner of the property upon which
:he activity is conducted or his agent or to the
~on conducting such activity. Any person who
::ontinues an activity ordered to be stopped, ex-

. :ept as directed in the stop-work order, shall be
~ty or a viola.tion of this ordinance.

Sec. 15. Vested rights:

The provisions of this ordinance shall not afI'eet
:he vested rights of any person under existing law.

Sec. 16. Effective date.

This ordinance shall become effective on the date
Jf its adoption.

Adopted by the Council of the City of Virginia
Beach on the 24th day of March, 1989.

Supp. No. 45 3270
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DaytIS chac u fa .hal It IS .,.U1Ja tllf CIP­
In'aecofa rilpkiJ)' Urb~Dtd.ngrrl('(In. It ceo
lAta wbolly wU hin (tit: rmJfttttpGJ bound­
~r2eso(Vtr.'nUtBNth. Imor1lt (he rMlmC
growtnd titles In the Untted State•• Its ex·
Isr~ ft.... dt51rtC't u( the Clly mttleR.
chB11englng 1S8,,""~ willibe MJdnea:IIDd
beauty Q(Kac:kI~ oonUnUf (t) ~urvt~. a
prota':kd pttcJt1C't \¥Ithin. papu1du~
("ltv? Or "'UI fl. and tht Nrm land, nfilS
w.itenthc'Ct. ~u<"nlmb to lnnitab1l.' expiIA­
~lon orda'rlnpmt'lJ! ~Itf.w;nd& frCJfn
('entral V.rlUn~.. Ik-.arh:)

TIl(:qUni'lmg ilJC' tu..eNJ ~,nd dlaJ­
IcnginJj. tllf' po,~.";l) 3nswt"n '"V'r.I1J~

!IO.

nus report wu undertaken by eM
Clt)' otVlrgtnla Deach to Idc:n,If)' the mcu­
su~s that roukl be -Joptc:d by the CIty.
as weill. other public' bodIeS ;and the prt­
_le~r. in puraulfnfthcCUy'lt Corn·
preheu~iVePIan-The Pbn• .-pproY'ed hy
City Cttundl. aWes as polICy Iha' the JU­
ral qU.JUlei or the Back UIryarea a~ 01
Vllme to Vtrg1n1aBeach and tha1 ""~
tlal denlopmont ordE:l1litlh:sgrcat~r than
'hOllC which ~ntlyexiSt would erode
theae qualm•.

111erecommend_nons Qtr~ by
this report a~ tn CUred response to (be
Clty"& &tudy mandatl. SomcrWlU un­
doubtedly generate .tde pubUt'dbc:ul­
skm. but di'. 1& LanIl.bJ~. appropr1ale.
aod timely, (or the ru1ure ofJJack J~y"
worthy 01 the t"JoIN: ttUttJUmlllllhlaURte
of th~ peepte end InsunUIOM ofVifgtnJa
Seaeh. HopeCU~. the end n:wJls of chis
ctisClJ&Eiton wiDIllOYld~ Vl~n.,. Beach
With the m~m, rc beUer fa..,,~~1:' t\nct ~n­
Jay the quall U~ o( Hade [by and J(!'I4dJ...
otftt lauds. for m_n:r ~MWraUoll. to NJ",t.".

~
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IJUIDL\RY OF
SBLBCI'BD IUJOa

-':O.nmATJ01V8

PriDaIpd nMtap

1 Bac:1r. SIIt".-f che...t~"""add atba'
ndated lands .-ocl.lW:d ...h ... t"CIIOUrCt'
Cf'W•., M'C wi\IIUque emirenlllenlaL teO­
Iot(tcaL c:uttuIaJ and reenomJttftlue. hi
Ita presm( c..sUfcm. to dw CIC1 aad pea­
pie olV.....Be..h.

2 Ma'nWIdaC tbv cU«t""1J ...s...
cI.~oIl!111L'::k Ba, wrJcdtfo ..
ObodplaJ...~ult""u JIC'OdIX'"tm.,.. aDd runI dtencta1lltiOlGftht:
Back., Milt ......... t:hoMpotrlDlLl
orebeNadllIaldlD.Rlver....,.at
aDd tMAaaIIdD 8MIe'"__huDIm
MrtIOnaIDfIIdaect tN.....CY ....
.........apcvper..a.rt!loC!fl'tIl
punuttof'i*......tU~. tlia ...Bay_..
lICXIl'W--.

Ul'b..~,_pal'"
lALaad~mcnt~
St'*01IIlIGUIdam8Utu.tbe deIrat
ofcbanp!ll City &Dca. It~ ;

o Ltc OCtile '\1nm !.IDe-
_ dat .teataclP9'Dc. ..,.,..
~e~lOjJ.and
c:rJtIieaI ....f.er!lhod draaDqe ara-
..apIaDd wtIdIlIe taL

o'Kt6e tJOI\oIa ...,.
e Is tdalmt ot IGI'dtlC til ItbI'ldDa&c
-.--ZlMUItgo

o ....lIfPln.n. the cul"ft'nt cap.mltm­
F"'*W"C*~. fer die Bact
..,IIIPdNorth UtldlDlRlWr.-r·......



2 M Inrpf(,~d Land Man~emenlTooIA
,c:;rnll~ WQUJd Imply a moderate deg~
()fC"hanAt'. It \\"(Juld Include;

1J Amf'.ndnJt"nl of theCon~~
M3nto rrr.ah: a new ·8tI~kBay
MilnHJ.!c·J~nt Dlstrlct" to arUeuJale
~ouh;. objf'CU1"'eS.:and poUdee JOT
dC"'duJ)m..'nt and reseuree COtl5C1'·
Y1tllon. ·Tm.- dlsU1c1 would c.x1c:nd to
all Bilf'k ti.1\' wat~rshedlands JII1d
walen. 'hOse 01 the North l.andJng

.RI,·t"f' waCtnibed nank.lng thr~
p-n.nsulfl. and the Atlantic shore..

o Amendment of the ComprehensIVe
l..onll~Ordinance 10 create new
znn~10 prot«t forests. prhnlU¥e
JandlJ. and produr:Uve 8Jrlroltural
..ojh; within the Back DayManage.
mem J)tSU.~I_

e Jtcd.uC'Uon of fron1 foot property taJc:
a.~c=urnents (or produtUve~
tUfal 13OOs_

I.:~tdhU~hn)fru ura "PUblic Lands
1 "1"-1- .0 ""hl(!h ofH'n HPR~C' lands
nll) be donutt"d. f~ or lnhtrltaD("('
Ul\;,

. AeJ()"tlflJl of ulh~r Ule-&ltiure, lhal
nlU hI' tp;L'loUr:adnptl"d wtthout stg..
nltk:n.' "hul1~ in en- ilulborltv
(Ir p"It!r.lms. Inco)udtni1hose wh1I::.h
art" ahiu ind,,~ In the wid Man·
;If.t.'tn,·nt E Ishancemcnt Sf ralegy (leo.

nnc"Ct ilbcJ\'t".

1 A f'mtrt·tt\'(" Watc-f1'ihr.d Mana~m<n(
3truh.-mf wuuld ~tll~111he:g~t6tc1q.'r'ee
·)r~hao~t" h1 CUy fDOls. but would acbelYe
ht' ~mnail hnp~all ufBeck u.y re­
souree prate<'llon. It would Include:

e Creatlun ufa Back Bay Manage­
ment D~trlet. as also recommend.
ed uudf'r the- Improved Land MaD­
al;t~mcn t Taob Strategy.

o Adoption ()f~na~ for areu orernl.
eaJ \'OQUUuntty V'&lue. TtltlJ mea8U~
would hf' RtmUar to 1he-recom~
dation for I~ zanni under 2b.
alluYt-. Areas orCr1ucaJCommunity
Vahw C'OUId hldude. In addition to
(oralti. pnmtc&Ye landa, IlIXI pro­
du('U\lC"alCr!cultural $0115: hamtet
~ltf"rli. pubUr.ClL'eSS IXJlnts.. nooo­
p!~'n :,rfaa .djuiDtn~crlUcnJ wet.
land. Wld wjJd'I(~mblfaul. 8nd
lands aqfoJnlng &1~ntfkanla~&l.lll!l-

Ie and envJronmenlal resources,
such as the Lotu. Garden.

o Crt'atlon ora VJrglnla Death Land
&nk. This meallUrecould require
wbltanUal stut..up ftnancing. but
Ihrough Ita.rn-olYlng fund. cnuld aJ­
bar the Clty to acqutre land threat·
ened by fnapproPT,.tc dC¥dop~nt
.and to later resen sueb land to ap.
propriate U8t!1'8 under 8U1tabJe deed
reatt:lrtJon8•

o Adopuonor. system for the Trani­
~ atOt:vI:JopmentRlghta (TORJ.
1bts measure couJd requiremeder­
atdy ~b.t.ntt.J.dmfn18tralt.e (!!.
fort. but would allow prIVate land
ownen and ckYdopera to work out
the U'antferof deYelopmtnl under
Cfty gU'dance. TDR would not pre­
WfU all development, bul muen de­
vdopment could be dSwrted to
~ suitable areu outaidc thr
B8c-.k Pay and North Landing IDY'C'f
S'al.rraheds. to tbe utW.c:tton or
both ~nd owners and deYdopen.

Water- Qa.aIlty &lid saUDtty Ocmtrol

1 T})(' Unle JsJf'nd &tit WI (a""~mptng
Suu~shuuk:! be Inllintained at Its pre'
$("nt ~Clty. but lts p'-'mp JInes .tJQuld
be cxtmded tK>OO (eel, wUh three spaced
QUe (aI!s lo permit better dtsperalon or m­
lroduecd salt water. The Impt'ClY6d diaper.
$,on shoWd aehteve 50mewhat higher
II~AlJnIU~s In thOR porf..1OD& or
~reater Back Bfty whel"fl salinity II pres­
c:nUy low and should pre'VOlt the exees­
Sively blgb Ballnlly peaking that occurs
wJth the: prcRCnt lnadequate d18pendon.

2 AuJcUlmral praeuees should be rm..
proftd In seveal ratpect.:

o Cropland erosion should be nunl·
Jnlzed through pro~remp rotatton
aDd othu measures.

o Mod16ed-Un and no·uU prectket
ahouJd be adDpted.wh~IDl1 quaJl.
uesdow.

o lJ\teS(ock animal waIte holc!1ng fa­
dlJUes and 181(0011 spotJ mounds
.boWd M properly dCllfgned aDd
maJntabled.

nk" rQder will find these and other
rttOITImendaUon, more fUlly~tned

on 'hI::: toUmvtng pagee..~ da:t the
people of Virginia lkach and lht. •
ern.mental lnltttUUOn& will be makmg In
ncar (1m.: em m.nagcm~nt ~chtS

and techniques for the Back Hay w.1l heJp
detcmtfnc 1he future: of Chi. unique re­
sourt't for aU time.

Therefore. good reader, coJ$dcr
well the contents or nUl report and ~uadc
your C't)nc-.Justone or the future orB.clt
B&)·..reordlngly. J



 



 


	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	



