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Preface

House Joint Resolution 173, passed during the 1996 Session of the Virginia
GeneralAssembl:y, directed the Joint LegislativeAudit and Review Commission (JLARC)
to "study the organization of state agencies and their functions within the
Commonwealth's Natural Resources Secretariat." In addition, Item 14C of the 1996
Appropriation Act required that "the Commission shall also examine...the permit and
other fee structures utilized by Natural Resources agencies, including a comparison of
the Commonwealth's fee structures with those in similar and neighboring states." A
December 1996 JLARC report, titled Feasibility of Consolidating Virginia's Wildlife
Resource Functions, addressed the wildlife responsibilities of the natural resources
agencies. This report presents the final staff findings and recommendations concern­
ing the structure of the State's natural resources functions and the fees used by the
natural resources agencies.

This review indicates that Virginia's structural approach to resource manage­
ment has some strengths and is generally appropriate. While the study found overlap­
ping responsibilities in a number of environmental functions, in many cases Virginia's
natural resources agencies are working together to address these overlapping issues.
Further, this review did not find major gaps in natural resources services, nor did it
identify programs that should be privatized or eliminated outright.

However, there are some issues or problem areas which merit attention. Three
areas which would benefit from improved coordination across agencies include land
management activities, long-range environmental planning, and water pollution pre­
vention. There are also some areas where it appears that structural changes could be
considered to improve the efficiency and effectiveness ofVirginia's environmental pro­
grams.

This review also examined the major fees charged by Virginia's natural re­
sources agencies compared to those of other southeastern and Atlantic states. The
study found that Virginia's fee levels generally rank in the middle to lower third in
magnitude when compared to the other states surveyed.

On behalf of JLARC staff, I would like to express our appreciation for the
cooperation and assistance provided by the agencies in the Natural Resources Secre­
tariat, as well as the Department of Forestry; the Department of Mines, Minerals, and
Energy, the Department of Health, and the Department of Agriculture and Consumer
Services, in the preparation of this report.

January 29, 1998





JLARC Report Summary

SmUCTURE
OF VIRGINIA'S

NAlURAL RESOURCES
SECRETARIAT

January 1998

Joint Legislative
Audit and Review

Commission

House Joint Resolution 173, passed
during the 1996 Session of the Virginia Gen­
eral Assembly, directs JLARC to "study the
organization of State agencies and their
function within the Commonwealth's Natu­
ral Resources Secretariat." This resolution
also directs JLARC to examine whether the
functions of these agencies might be redun­
dant with functions performed by agencies
outside of the Natural Resources Secre­
tariat. In addition, Item 14 C of the 1996
Appropriation Act requires that "Pursuant to
House Joint Resolution 173... the Commis­
sion shafl also examine ... the permit and
other fee structures utilized by Natural Re·
sources agencies, including a comparison

of the Commonwealth's fee structures with
those in similar and neighboring states."

The primary finding of this review re­
garding the organizationof natural resources
agencies and functions is that Virginia's
structural approach has some strengths and
is generally appropriate, although there are
some issues or problem areas that should
be considered. Regarding Virginia's permit
and other fee structures, the primary find­
ing of the review is that most of the 11 Vir­
ginia permits or fee structures that were
examined rank in the middle or lower third
in magnitude when compared to other
states.

Virginia's Structural Approach
Has Certain Strengths and
Is Generally Appropriate

Virginia's natural resources functions
are divided among several agencies across
three secretariats. In the last several years,
JLARC staff have conducted nine studies
pertaining to natural resources functions and
agencies. Through these studies, a num­
ber of problems were identified. However,
this current review indicates that most of the
problems are not structural in origin.
Virginia's decentralized system has some
strengths, which include its ability to bring
varied expertise and perspectives to bear
on environmental issues. Ultimately, with
any structure there will always be some
separation of responsibilities, whether at the
agency, division, or program level, and
hence, coordination is necessary under any
structure. The challenge lies in ensuring that
the environmental programs are working
toward similar goals and that they are well
coordinated where there are overlapping
impacts.

Overall, there is no single "right" ap­
proach to structuring Virginia's natural re-



sources functions. The key to effective re­
source protection and management is clear,
coordinated policy and program implemen­
tation, coupled with ongoing assessments
of the condition of the natural resources.
The Code of Virginia gives responsibility to
the Secretary of Natural Resources for en­
suring that environmental issues crossing
functional areas are identified and that vari­
ous agencies' resources are jointly brought
to bear on cross-cutting issues.

This review has found that, generally,
Virginia has a range of environmental pro­
grams "on the books," and as such, does
not appear to have a major problem with
gaps in natural resources services. Further,
this review did not identify programs that
should be privatized or eliminated outright.
While potential targets of opportunity for
privatization were considered, further exami­
nation of these areas found that. in their
current form, they are appropriate State pro­
grams.

In addition. while there are overlapping
responsibilities in a number of environmen­
tal functions, there are many examples of
where Virginia's natural resources agencies
are working together to address these over­
lapping issues. In many cases agencies
have clearly enumerated their discrete re­
sponsibilities within the context of the
broader, overlapping roles. However, there
are also some areas which would benefit
from greater coordination, and yet other ar­
eas in which consolidation of agency func­
tions may be warranted.

Issues or Problems With Virginia's
Structure That Should Be Considered

This review has identified some prob­
lems resulting from Virginia's decentralized
natural resources structure. Three areas
where problems exist include the coordina­
tion of land management activities. lon9­
range environmental planning, and water
pollution prevention. For example, there are
some areas where the Department of Con-
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servation and Recreation (OCR), Depart­
ment of Game and Inland Fisheries (DGIF),
and Department of Forestry (DOF) could
better coordinate their activities to improve
resource management and enable thepuo­
lie to have more opportunities to use the land
under the control of these agencies. It also
appears that it would be useful for the State
to have a formal, written plan to identify
major priorities and guide the State's short­
term and long-term environmental efforts
across agencies. In addition, the recent
tributary strategy effort illustrates the type
of action needed on a statewide basis to
bring a more coordinated approach to iden­
tifying water quality problems and develop­
ing appropriate strategies to address these
problems. It appears that there is not a need
to consider alternative structural arrange­
ments in order to address these issues.

However, there are also areas where it
appears that some structural changes could
be considered to improve the efficiency and
effectiveness of VirginiaPs environmental
programs. For instance, the nonpoint
source pollution prevention activities of DCR
and the Chesapeake Bay Local Assistance
Department (CBLAD) overlap and are frag­
mented. CBLAD's area of authority covers
Tidewater Virginia, but does not include
much of VirginiaPs portion of the
Shenandoah and Potomac Basin nor the full
Chesapeake Bay drainage area. The
Chesapeake Bay model indicates that the
Shenandoah and Potomac Basin accounts
for most of the nutrients from Virginia that
impact the Chesapeake Bay. As an agency
with statewide jurisdiction, OCR, through its
Division of Soil and Water Conservation,
addresses the impact of nutrients on the
Chesapeake Bay inside and outside the
Tidewater area. Given their overall consis­
tency of purpose and to achieve a greater
unity of effort on nonpoint source issues,
there may be some advantages to consoli­
dating CBLAD Into OCR. It is also recog­
nized, however, that consideration of such



a change could raise some concerns, such
as a potential loss of some visibility to
Virginia'sefforts to clean up the Chesapeake
Bay, potential loss of benefits derived from
having work performed in a small agency,
and ensuring that the effort in the Tidewater
area would not be diminished.

Further, the Agricultural Stewardship
Act, currently administered by the Virginia
Department of Agriculture and Consumer
Services, would be more appropriately
placed within OCR, which is the State's lead
agency for nonpoint source pollution preven­
tion programs. Also, as mentioned in a pre­
vious JLARC report, consolidating the Vir­
ginia Marine Resources Commission, DGIF,
and OCR's natural heritage program is a
feasible option to be considered to improve
wildlife management in Virginia.

Virginia's Fees Typically Rank
in the Middle or Lower Third
Compared to Other States

JLARC staff compared Virginia's fee
levels for 11 natural resources permits. Data
for these fees, which are major fees corn­
mon to many states, were obtained from up
to 20 other southeastern and Atlantic states.

This review found that Virginia charges
a fee for all the services and major permits

III

included in this analysis. Therefore, no ad­
ditional funding sources were identified. In
addition, this review found that of the 11 fees
examined, only one of Virginia's fees is in
the higher third of the states that participated
in the JLARC survey: Section 401 of the
Clean Water Act permits. There were four
fees in the lower third, including one and
two bedroom state park cabins, hunting li­
censes, and Prevention of Significant Dete·
rioration permits for air pollution. Five fees
were in the middle third: state park admis­
sion fees, state park primitive camping fees,
recreational fishing licenses, National Pol­
lution Discharge Elimination System per­
mits, and solid waste landfill permits. One
fee (commercial fishing licenses) could not
be ranked due to the wide range of fishing
activities and charges that are encompassed
in that category.

A 1996 survey of Virginia's natural re­
sources agencies' constituents asked re­
spondents to indicate whether the fees
charged by the natural resources agency
with which they associate are appropriate.
For each agency, the majority of respon­
dents reported that the fee levels are ap­
propriate.



 



Table of Contents

Pa"e

I. INTRODUCTION 0 ••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 1

The Natural Resources Secretariat 1
Other Agencies with Significant Natural Resources Responsibilities , 5
Recent JLARC Reviews of Natural Resources Agencies and Functions ., 7
JLARC Review 9
Report Organization , 12

II. STRUCTURE OF NATURAL RESOURCES FUNCTIONS 13

Virginia's Current Natural Resources Structure 13
Problems with Virginia's Natural Resources Structure 17

III. COMPARISON OF VIRGINIA'S STRUCTURE TO OTHER STATES 39

rv VIRGINIA'S NATURAL RESOURCES PERMITS AND FEES 45

APPENDIXES 0 ••••••••••••••••••••••••••••••••••••••0 ••••••••••••••••••••••••••••••••••••••••0057





Paxe 1

I. Introduction

Chapierl: Introduction

House Joint Resolution 173, passed during the 1996 Session of the Virginia
General Assembly, directs JLARC to "study the organization ofstate agencies and their
functions within the Commonwealth's Natural Resources Secretariat." This resolution
also directs JLARC to examine whether the functions of these agencies might be re­
dundant with functions performed by agencies outside of the Natural Resources Secre­
tariat. In addition, Item 14 C of the 1996 Appropriation Act requires that "Pursuant to
House Joint Resolution 173 ... the Commission shall also examine...the permit and other
fee structures utilized by Natural Resources agencies, including a comparison of the
Commonwealth's fee structures with those in similar and neighboring states."

This review addresses the organizational structures ofState natural resource
agencies, and the permit and fee structures used by those agencies. The review was
conducted simultaneously with a study directed by Item 14 of the Appropriation Act,
which mandated JLARC to"review the organization, operation, and performance of the
Department of Conservation and Recreation" (DCR). The findings of the review of
DCR can be found in a report titled Review of the Department of Conservation and
Recreation (1998).

THE NATURAL RESOURCES SECRETARIAT

Figure 1 shows the seven agencies within the Natural Resources Secretariat.
The three largest of these agencies, in terms of staffing and funding, are the Depart­
ment of Environmental Quality (DEQ), the Department of Game and Inland Fisheries
(DGIF), and the Department of Conservation and Recreation (DCR). The other agen­
cies in the secretariat include the Chesapeake Bay Local Assistance Department
(CBLAD), the Department of Historic Resources (DHR), the Virginia Marine Resources
Commission (VMRC), and the Museum of Natural History (MNH). The Chippokes
Plantation Farm Foundation receives a separate appropriation, but is staffed by DCR
and is not considered a separate State agency for purposes of this review.

Department of Environmental Quality (DEQ)

DEQ was created in 1993 with the merger of four agencies: the State Water
Control Board, the Department ofAir Pollution Control, the Department ofWaste Man­
agement, and the Council on the Environment. The focus of this agency is on point
sources of pollution - that is, sources of pollution such as industries or municipal waste
facilities that discharge poll utants from specific conveyances such as pipes or smoke­
stacks, and are subject to federal and State permit requirements. DEQ is considered
the principal agency charged with meeting Virginia's constitutional responsibility to
"protect its atmosphere, land, and waters from pollution, impairment, or destruction."
DEQ's mission is to "protect the environment ofVirginia in order to promote the health
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r--------------- Figure 1 ---------------

The Natural Resources Secretariat

and well-being of the Commonwealth's citizens." Two JLARe studies issued in Janu­
ary 1996 and 1997 examined the organization, management, and performance ofDEQ.

Department of Game and Inland Fisheries (DGIF)

DGIF is responsible for the enforcement of all laws for the protection. propa­
gation, and preservation of game birds, game animals, freshwater fish. and other wild­
life including threatened and endangered animal species. The agency's mission is to:

• manage Virginia's wildlife and inland fish, maintain optimum populations
of all species, and serve the needs of the Commonwealth;

• provide the opportunity for all to enjoy wildlife, inland fish, boating, and
related outdoor recreation; and

• promote safety for persons and property in connection with boating, hunt­
ing, and fishing.

The department's functions were recently reviewed in the JLARC report. Feasibility of
Consolidating Virginia's Wildlife Resource Functions (1996),
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Department of Conservation and Recreation (DCR)

Chapter 1: Introduction

DCR's mission is to "conserve, protect, enhance, and advocate the wise use of
the Commonwealth's unique natural, historic, recreational, scenic and cultural re­
sources." nCR undertakes a number of activities to address its mission. These activi­
ties include:

• managing 28 State parks and six historic sites;

• identifying, protecting, and restoring Virginia's natural heritage resources;

• protecting the State's waterways from nonpoint source pollution (which is
water pollution from such substances as sediment and nutrients that are
carried to waterways by rainfall or snowmelt moving over and through the
land); and

• protecting property through such programs as dam safety and floodplain
management.

As noted, specific findings about DCR can be found in a separate report titled
Review of the Department of Conservation and Recreation (1998). Also, it should be
noted that potential overlap between DCR's natural heritage program and the Depart­
ment of Game and Inland Fisheries was reviewed as part of the 1996 JLARC report,
Feasibility of Consolidating Virginia's Wildlife Resource Functions.

Chesapeake Bay Local Assistance Department (CBLAD)

CBLAD was created in 1988 to provide coordination and focus for efforts to
protect the Chesapeake Bay and other waterways within the Commonwealth. CBLAD's
mission is to "protect the public interest in the Chesapeake Bay and other State waters
by reducing pollution impacts associated with the use and development of land." The
agency is responsible for reducing pollution in the Chesapeake Bay, by overseeing the
incorporation of water quality standards into local land use activities and through the
provision of technical and financial assistance to local governments.

Department of Historic Resources (DHR)

DHR is responsible for the conservation ofVirginia's unique historical, archi­
tectural, and archaeological resources. These areas are referred to as Virginia's "built
environment" by the agency's staff. Among the programs for which DHR is responsible
are the following: maintaining an inventory of structures or sites with historical, ar­
chitectural, or archaeological importance; conducting a survey ofVirginia to determine
whether other such structures or sites exist; designating properties as historical land­
marks; acquiring interests in designated landmarks through use of the Historic Pres-
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ervation Fund, and providing technical assistance to localities, groups, or individuals
interested in establishing or preserving historically significant districts or properties.

Virginia Marine Resources Commission (VMRC)

According to VMRC's mission statement, staff are the "stewards of Virginia's
marine and aquatic resources for present and future generations." VMRC has statu­
tory jurisdiction over: Virginia's territorial seas, tidal rivers and submerged bottoms of
streams and rivers; marine fish, shellfish, and other organisms; coastal sand dunes
and beaches; and the commercial and recreational harvest of saltwater fish and other
seafood. The commission's functions were recently reviewed in the JLARC report, Fea­
sibility ofConsolidating Virginia's Wildlife Resource Functions.

The Museum of Natural History (MNH)

The mission of the Virginia Museum of Natural History is to preserve, study,
and interpret the wealth of Virginia's natural heritage by promoting research, educa­
tion, exhibits, and publications programs in natural history MNH includes a main
museum in Martinsville, Virginia, and branch museums at the University of Virginia
and Virginia Tech. Research conducted by MNH staff involves all species - which
includes threatened, endangered, rare, and game species - as well as fossils. The
Museum's research goals include:

• collecting specimens that document Virginia's natural heritage and are
needed to manage its natural resources responsibly;

• identifying the distributions and relationships of animals and the identifi­
cation of their basic properties to target species and substances that can be
used in improving human health, food production, and in finding new useful
products, as well as for making sure that state and world ecosystems con­
tinue to function in the future; and

• providing the scientific expertise needed for the public programs of the Mu­
seum.

Museum staff conduct a number of activities to achieve these goals. These
activities include: displaying exhibits at the main and branch museums, providing
traveling exhibits throughout the State, offering classroom programs throughout
southside Virginia, conducting lectures and presentations, publishing research, main­
taining collections ofmore than 20 million specimens, and publishing Virginia Explorer
magazine, which features the work of the Museum's scientific staff and others who are
researching the natural diversity of the Commonwealth.
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Staffing and Funding of Vir'girrla's Natural Resources Agencies

The agencies in the Natural Resources Secretariat account for appropriations
of more than $207 million for FY 1998 and a total maximum employment level (MEL)
of 1,767. Table 1 identifies the funding and MEL for each of these agencies.

---------------Table1---------------

Funding and Staffing Levels for Natural Resources Agencies,
FY 1998

I Total ! GeneralI

Agency I Appropriation Funds Federal Trust Other Funds MEL*

DEQ $116,371,983 $42,817,512 $42,467,096 $31,087,375 765
DCR** 38,168,219 26,151,724 8,051,510 3,964,985 340
DGIF 32,246,338 300,000 7,502,837 24,443,501 423
VMRC 11,528,274 7,180,796 1,680,757 2,666,721 147
DHR 4,905,946 4,107,486 706,011 92,449 40
MNH 2,399,780 1,991,499 75,000 333,281 34
CBLAD 2,084,953 2,084,953 ° 0 18

Total I 207,705,493 84,633,970 60,483,211 62,588,312 1,767
I I

*Maximum employment level.

**The appropriation for the Chippokes Plantation Farm Foundation ($79,000) is included in DCR's funding
amount.

Note: Does not include the Secretary of Natural Resources office.

Source: 1997 Appropriation Act.

OTHER AGENCIES WITH SIGNIFICANT
NATURAL RESOURCES RESPONSIBILITIES

In addition to the agencies within the Natural Resources Secretariat, there
are four other agencies that have significant responsibilities that impact natural re­
sources. These agencies are: the Virginia Department of Agriculture and Consumer
Services (VDACS), the Department of Forestry (DOF), the Department of Mines, Min­
erals, and Energy (DMME), and the Virginia Department of Health (VDH). The first
three agencies are located within the Secretariat of Commerce and Trade, while the
latter agency is located within the Secretariat of Health and Human Resources. These
agencies are included in this review because they have significant responsibilities that
overlap with one agency or more in the Secretariat of Natural Resources. In addition,
a number of universities conduct work on natural resources issues, including the Vir­
ginia Institute of Marine Science at the College ofWilli am and Mary, Virginia Tech, the
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University of Virginia, and Virginia Commonwealth University: The universities' re­
sponsibilities are largely research-oriented.

Department of Agriculture and Consumer Services (VDACS)

The mission of the Virginia Department of Agriculture and Consumer Ser­
vices (VDACS) is to "promote the economic growth and development of Virginia agri­
culture, encourage environmental stewardship and provide consumer protection." The
agency is involved with a wide range ofactivities from marketingVirginia's products to
ensuring food safety. A number ofVDACS' responsibilities address natural resources.
These responsibilities include administering the Agricultural Stewardship Act, pro­
tecting and propagating threatened and endangered plant and insect species, and regu­
lating the use and sale of pesticides.

Department of Forestry (DOF)

The Department of Forestry's mission is to "protect and develop healthy, sus­
tainable forest resources for Virginians." The department addresses its mission by:
working to protect forest resources from fire, disease, insects, and degradation; promot­
ing economic development through the improvement, expansion, and renewal of forest
resources; and ensuring the delivery of high quality forestry services to landowners of
Virginia's forests.

Department of Mines, Minerals, and Energy (DMME)

The mission of the Department of Mines, Minerals, and Energy (DMME) is to
"enhance the development and conservation of energy and mineral resources in a safe
and environmentally sound manner to support a more productive economy." The agency
has initiated several programs which include an environmental focus. These programs
include DMME's coal mined land reclamation program, its mineral mining and gas
and oil exploration programs, and the agency's programs concerning the use of energy
by State agencies. In addition, DMME also oversees several grants established to spur
the growth of alternative energy products.

Department of Health <VDH)

The Virginia Department of Health's (VDH) mission is to "achieve and main­
tain optimum personal and community health by emphasizing health promotion, dis­
ease prevention and environmental protection." A number of natural resources-related
responsibilities involve aspects which can affect the health and safety of the citizens of
Virginia. Therefore, VDH plays a role in these activities. In particular, VDH is charged
with administering the Biosolids Use Regulations which regulate the marketing, sale.
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and land application of sewage sludge. VDH is also responsible for ensuring the safety
of shellfish through monitoring the waters in which they are harvested and the plants
at which they are processed. The department oversees water supply issues, particu­
larly as they relate to public drinking water. VDH also promulgates regulations cover­
ing on-site sewage treatment systems for single family homes, a role which is shared
withCBLAD.

RECENT JLARC REVIEWS OF NATURAL RESOURCES
AGENCIES AND FUNCTIONS

This is the ninth report in a series of reports on Virginia's natural resources
agencies and functions conducted by JLARC staff over the past four years. The other
reports include:

• Solid Waste Facility Management in Virginia: Impact on Minority Commu­
nities, issued in January 1995;

• Costs ofExpanding Coastal Zone Management in Virginia, February 1995;

• Interim Report: Feasibility ofConsolidating Virginia's Wildlife and Marine
Resource Agencies, December 1995;

• Interim Report: Review of the Department ofEnvironmental Quality, Janu­
ary 1996;

• Feasibility of Consolidating Virginia's Wildlife Resource Functions, Decem­
ber 1996;

• Review of the Department ofEnvironmental Quality, January 1997;

• Virginia's Progress Toward Chesapeake Bay Nutrient Reduction Goals, Feb­
ruary 1997; and

• Review of the Department of Conservation and Recreation, issued concur­
rently with this report.

Solid Waste Facility Management in Virginia: Impact on Minority Communities

This study included an examination of DEQ's role in the oversight of solid
waste disposal facilities. The report found significant gaps in DEQ's central office
oversight, and problems in the solid waste inspection program administered by re­
gional staff.
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Costs ofExpanding Coastal Zone Management in Virginia

Chapter I: Introduction

This report looked at the potential cost impacts to Virginia of expanding its
coastal zone program in response to the 1990 reauthorization of the Coastal Zone Man­
agement Act. The estimated cost impacts stemmed from implementing management
measures for nonpoint source pollution. The study estimated that excluding the poten­
tial cost of one particular measure - retrofitting existing septic tank systems - the costs
of implementing the nonpoint pollution management measures in Virginia would ex­
ceed $18.0 million. The septic tank management measure could have had a unique and
very costly impact on Virginia, due to the short separation distances from the septic
tank trench bottom to the groundwater table that has been permitted under Virginia
regulations. With these costs included, the estimated cost was about $156 million for
Virginia's existing coastal zone area. Additional costs would have been entailed if the
geographic zone to which the measures are applied were expanded.

Interim Report: Feasibility ofConsolidating Virginia's
Wildlife and Marine Resources Agencies

This interim report provided background information on the roles and respon­
sibilities ofDGIF and VMRC. It discussed the history of the agencies, previous studies
on the possible consolidation of these agencies, their respective missions and organiza­
tional structures, and their funding and staffing resources. The report also identified
how other coastal states have organized their wildlife and fisheries activities.

Interim Report: Review ofthe Department ofEnvironmental Quality

This report focused on issues related to a reorganization of DEQ that followed
shortly after its creation in 1993. The report indicated that DEQ's reorganization lacked
adequate planning, particularly strategic planning. Several personnel management
concerns were also identified. One consequence of inadequate planning and problem­
atic personnel practices was that agency morale and employee trust in agency manage­
ment appeared to be low at DEQ.

Feasibility ofConsolidating Virginia's Wildlife Resource Functions

This report focused on agencies with wildlife management responsibilities,
including DGIF: VMRC, DCR, and VDACS. This review found that terrestrial wildlife
management is inappropriately fragmented and should be consolidated into a depart­
ment of wildlife resources. The study further found that while there were some impor­
tant areas of difference between DGIF and VMRC, there were also some significant
areas of overlap and related activities. A number of problems due to these responsibili­
ties were identified. Therefore, a consolidation of DGIF and VMRC appeared feasible
and was recommended to be considered.
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Review ofthe Department ofEnvironmental Quality

Chapter I: Introduction

This report presented final staff findings and recommendations on the organi­
zation, operation, and performance ofDEQ, focusing on air and water quality programs.
The report indicated that, due to weaknesses in inspections, monitoring, enforcement,
and planning, DEQ was not meeting its constitutional and statutory mandates to pro­
tect State waters. While some concerns were identified regarding the department's air
program, the department appeared to be meeting its mandate to protect the State's
atmosphere from impairment. In addition, this review identified a number of internal
management problems that diminished DEQ~s organizational capacity:

Virginia's Progress Toward Chesapeake Bay Nutrient Reduction Goals

This report focused on the Commonwealth's strategy to reduce nutrients from
Virginia's portion ofthe Potomac River Basin, although nutrient reductions inVirginia's
other tributary rivers to the Bay were also discussed. This review found that there is
reason to expect that Virginia will make some short-term progress in the Potomac
Basin towards its nutrient reduction commitments. However, it is unlikely that Vir­
ginia will produce a 40 percent nutrient reduction in its portion of the Potomac by the
year 2000. In addition, the report concluded that whetherVirginia could maintain a 40
percent reduction in the years after 2000 is in great doubt. This report also identified
shortcomings with the Commonwealth's Potomac strategy

Review of the Department ofConservation and Recreation

This report presented the findings from the organization and management
review of nCR. The study found that DCR has some organizational strengths which
can be built upon in the future. For example, its operational divisions, such as parks,
soil and water conservation, and natural heritage, have a record of positive accomplish­
ments over the years. However, the department has had historical management and
cohesiveness problems. This review indicated that internal problems at nCR have
persisted, and in fact, some management actions during recent years have exacerbated
the agency's problems. Although nCR has resource problems, expectations and de­
mands upon DCR continue to increase. The report concluded that nCR needs substan­
tial internal improvements in order to adequately address its added and emerging
responsibili ties.

JLARC REVIEW

JLARC's review of the natural resources agencies, and agencies with signifi­
cant natural resources responsibilities, is directed by House Joint Resolution 173 of the
1996 General Assembly (see Appendix A). JLARC is directed to "study the organiza-
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tion of state agencies and their functions within the Commonwealth's Natural Re­
sources Secretariat." The study mandate directs JLARC to include:

• a review of the existing division of responsibility and authority among these
state agencies, so as to assess the efficiency and effectiveness of current
agency structures within the secretariat;

• a consideration ofvarious options or alternatives for changing existing divi­
sions of responsibility and authority of these state agencies; and

• to the extent that the review indicates that certain functions of these agen­
cies might be privatized or eliminated, or might be redundant with func­
tions performed by agencies outside of the Natural Resources Secretariat,
an identification of those circumstances or opportunities.

In addition, Item 14 C of the 1996 Appropriation Act directs that, "Pursuant to House
Joint Resolution 173, 1996 Regular Session, the Commission shall also examine...the
permit and other fee structures utilized by Natural Resources agencies, including a
comparison of the Commonwealth's current fee structures with those in similar and
neighboring states... "

Study Approach

JLARC staff developed several issue areas to address the study mandates.
The issues examined in this review address:

• areas of overlap in the functions of the natural resources and related agen­
cies;

• consequences of overlapping functions;

• options for alleviating problems and the potential impact of those options,
including opportunities for privatization; and

• whether the amounts and types of fees charged by Virginia's natural re­
sources agencies are comparable to those of neighboring states.

Research Activities

A wide range of research activities were undertaken to address the study is­
sues. These included: interviews with personnel from relevant government agencies
and other organizations, document reviews, site visits, a mail survey of constituent
organizations, and a telephone survey of 22 other states. These activities assisted JLARC
staffin compiling information about the agencies' responsibilities and structure. Infor-
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mation was gathered regarding the responsibilities of agency staff: areas of potential
overlap with the programs of other agencies, the consequences of overlapping func­
tions, and whether there appear to be opportunities for privatizing or outsourcing pro­
grams. The survey of other states was used to identify alternative structures for, and
fees charged by, natural resources agencies.

Structured Interviews. Structured interviews were conducted with the di­
rector, deputy director, all of the division heads, and many of the line staff both in
Richmond and in the field for each of the natural resources agencies. In some cases,
these interviews were conducted in conjunction with other JLARC studies. Relevant
staffof other agencies with natural resources responsibilities were interviewed as well.
Also, members of federal agencies and related organizations were interviewed.

Document Reviews. As part of the research process, JLARC staff reviewed
several of the natural resources agencies' internal reports and planning documents,
studies conducted by other agencies and commissions, and the Code ofVirginia. These
documents provided JLARC staffwith background information regarding the mission,
structure, and operation of the agencies.

A number of additional documents and data were also reviewed. These in­
cluded: agency position descriptions; memoranda of understanding adopted by the
agencies; agency regulations; and board meeting minutes.

Site Visits. JLARC staff conducted site visits to augment information ob­
tained from interviews and document reviews concerning the natural resources agen­
cies. In addition to site visits identified in previous JLARC reports on natural re­
sources agencies, site visits were conducted at five Department of Forestry district
offices, one State forest, two State tree nurseries, three DMME division offices, the
Museum of Natural History in Martinsville, and the Museum's branch atVirginiaTech.

Mail Survey. A mail survey was sent to 641 constituent organizations of
agencies within the Secretariat of Natural Resources, and 240 responded. Constituent
organizations were defined as organizations with members or staff who engage in ac­
tivities related to the responsibilities of, who use the services of, or have some interac­
tion with staff of State natural resource agencies. The survey addressed the level of
services provided and constituent organization satisfaction.

Telephone Survey. A telephone survey was conducted of natural resources
agencies in 22 other states. These states included: Alabama, Connecticut, Delaware,
Florida, Georgia, Kentucky, Louisiana, Maine, Maryland, Massachusetts, Mississippi,
New Hampshire, New -Jersey; New York, North Carolina, Pennsylvania, Rhode Island,
South Carolina, Tennessee, Texas, Vermont, and West Virginia. The survey was con­
ducted to identify alternative structures for natural resources agencies and secretari­
ats, and to compare the fees charged by Virginia's natural resources agencies to those
charged by the other states.
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REPORT ORGANIZATION

Chapter I: Introduction

This report is organized into four chapters. This chapter has presented an
overview of the responsibilities of the seven agencies of the Secretariat of Natural
Resources, and of the four other agencies that have significant natural resources re­
sponsibilities. Chapter II discusses the overlap that exists among natural resources
functions, the consequences of the overlap, and the areas in need of improvement.
Chapter III looks at alternative structures used by other states to organize their natu­
ral resources agencies, and the possibility of changing the structure of Virginia's natu­
ral resources agencies. Chapter IV includes a comparison of fees charged by Virginia's
natural resources agencies tothose charged in other states.
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II. Structure of Natural Resources Functions

Virginia's natural resources functions are divided among several agencies
across three secretariats" The strength of this decentralized system lies in its ability to
bring varied expertise and perspectives to bear on environmental issues. Ultimately
with any structure there will always be some separation of responsibilities, whether at
the agency, division, or program level, and hence, coordination is necessary under any
structure. The challenge lies in ensuring that the environmental programs are work­
ing toward similar goals and that they are well coordinated where there are overlap­
ping impacts. The Code of Virginia gives responsibility to the Secretary of Natural
Resources for ensuring that environmental issues crossing functional areas are identi­
fied and that various agencies' resources are jointly brought to bear on cross-cutting
issues. However, this clearly requires the expertise of individual agencies to help iden­
tify overlapping issues and seek ways to jointly address them.

Overall, there is no single "right" approach to structuring Virginia's natural
resources functions. The key to effective resource protection and management is clear,
coordinated policy and program implementation, coupled with ongoing assessments of
the condition of the natural resources. This review has found that, generally, Virginia
has a range of environmental programs "on the books," and as such, does not appear to
have a major problem with gaps in natural resources services. Further, this review did
not identify programs that should be privatized or eliminated outright. While poten­
tial targets of opportunity for privatization were considered, such as the shoreline ero­
sion program at the Department of Conservation and Recreation and the surveyjng of
oyster grounds at the Virginia Marine Resources Commission, further examination of
these areas found that, in their current form, they are appropriate State programs.

In addition, while there are overlapping responsibilities in a number of envi­
ronmental functions, there are many examples of where Virginia's natural resources
agencies are working together to address these overlapping issues. In many cases
agencies have clearly enumerated their discrete responsibilities within the context of
the broader, overlapping roles" However, there are also some areas which would benefit
from greater coordination, and yet other areas in which consolidation of agency func­
tions may be warranted. Problems attributable to Virginia's natural resources struc­
ture are addressed in this chapter.

VIRGINIA'S CURRENT NATURAL RESOURCES STRUCTURE

In Virginia, 11 agencies are, at least in part, responsible for the conservation
of natural resources. These agencies include:

• the Department of Environmental Quality (DEQ),
• the Department of Conservation and Recreation (DCR),
• the Department of Game and Inland Fisheries (DGIF).
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• the Virginia Marine Resources Commission (VMRC),
• the Chesapeake Bay Local Assistance Department (CBLAD).
• the Department of Historic Resources (DHR),
• the Virginia Museum of Natural History CMNH),
• the Department of Forestry (DOF),
• the Department of Mines, Minerals, and Energy (DMME).
• the Department of Agriculture and Consumer Services (VDACS). and
• the Department of Health (VDH).

Seven of these agencies are in the Natural Resources Secretariat. Three agencies (DOF.
DMME, and VDACS) are in the Commerce and Trade Secretariat. And one agency
(VDH) is in the Health and Human Resources Secretariat.

Each agency is responsible for various components of Virginia's natural re­
sources. Figure 2 identifies ten natural resources functions and illustrates which agen­
cies have a significant responsibility for each function. All of these functions except air
pollution, historic resources, and resource extraction are managed to some extent by
more than one agency: As such. there is considerable overlap among Virginia's natural
resources responsibilities at a broad level.

These broad functions were further assessed to identify areas where problems
exist due to a lack of coordination, duplication, OT' gaps in services. JLARC stafffound
that in many cases where there is overlap. Virginia's natural resources agencies have
adequately coordinated their work. For example:

The Department of Mines, Minerals. and Energy adequately coordi­
nates its point source pollution permitting process untli the Depart­
ment of Environmental Quality, The Department of Enuironmental
Quality and the Department ofMines. Minerals, and Energy are both
charged with addressing point source discharges ofpollution into the
State's waterways. However, the tuio agencies have clearly delineated
responsibilities for these activities. A Virgznza Pollution Discharge
Elimination System (VPDES) permit is required for anyone who plans
to discharge any pollutant into or by the surface waters of the State
from a discrete conveyance. DEQ is charged with issuing all VPDES
permits with certain exceptions. Coal mining operations are consul­
ered an exception and receiue their permits from DMME. However,
DEQ 1,S provided the opportunity to review and provide comment on
DMME's permit regulations. This arrangement eliminates the need
for mining operators to seek permits from two agencies.

* * *

The Museum ofNatural History coordinates its wildlife research with
DCR and DGIF DGIF has contracted with VMNH staff to conduct a
number ofstudies including a genetic analysis ofthe endangered shrew,
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Prevention
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Natural
Resources
Law t/ II' t/ t/Enforce-
ment
Land
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and t/ t/ II'Manage-
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Educational

t/ t/ t/ II II' II' t/ V- II' II t/Outreach
Environ-
mental
Planning t/ t/ t/ t/ t/ II t/ t/ t/ v
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Source: JLARe staff interviews with agencies with natural resources responsibilities, and review of agency documents and data.
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and Museum staff assisted DGIF with an endangered fox squirrel
study. VMNH staff also serve on the advisory committee to provide
advice to DGIF regarding which species should be listed by the State
as threatened or endangered. Also, both DGIF biologists and DCR
natural heritage biologists routinely provide VMNH with specimens
they collect during their research. Further, VMNH has provided a
number of services for Virginia's State parks, including developing
exhibits at several State parks and featuring the State parks in its
magazine.

* * *

DGIF has assisted nCR and nOF with game and fish management
on the land they own. Many of the hunts offered on the State parks
and State forests are either managed or coordinated by DGIF, and are
often conducted for a specific purpose, such as to control a deer herd"
Further, DGIF staff have stocked ponds and lakes for fishing on the
State parks and State forests. DGIF staff have also surveyed nCR
and DOF lands to assess the health ofthe fish or animal population.

* * *

DGIF, nOF, and DCR have also adequately coordinated their law en­
forcement responsibilities. Many nCR park managers, chief rangers,
andpark rangers are certified to enforce all laws on department-owned
lands and waters. Most DOF staff are certified to enforce laws that
pertain to forests, such as the law that prevents burning in forest land
before 4 p.m. during certain times of the year. All DGIF game war­
dens are certified to enforce all laws. Where possible, it appears that
these three agencies are adequately coordinating law enforcement re­
sponsibilities. Game wardens patrol many of the State parks and
State forests for hunting and fishing violations, and they are avail­
able for emergency response.

* * *

The Code of Virginia designates VMRC as the State agency respon­
sible for permitting public and private activities that encroach
Virginia's submerged bottomlands (the bottoms ofriuers and streams).
In addition, DEQ issues permits for projects that affect water quality,
and the US. Army Corps ofEngineers (COE) issues permits from the
federal government for projects affecting navigable waterways. In some
cases, an applicant will need permits from all three agencies prior to
beginning a project. Further, DGIF, DCR, DHR, and the Virginia In­
stitute of Marine Science are involved in providing analyses of the
potential impact of these projects on wildlife, plants, and land for the
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permitting agencies. In the late 1970s, the agencies involved in this
process agreed to develop a joint permit application. This enables an
applicant to complete only one application, regardless of which, or
how many, permits are needed for the project.

* * *

DEQ, DCR, DOF, CBLAD, DMME, VMRC, DGIF, and DHR are in­
volved in the environmental review process when activities such as
road construction are planned which will impact the resources under
the agencies' jurisdiction. Each agency provides comments regarding
the potential impact ofthe project on the natural resources to the per­
mitting agency before a project begins.

However, there are also a number ofareas where the agencies do not adequately
coordinate responsibilities that overlap. These problems are discussed in the next sec­
tion.

PROBLEMS WITH VIRGINIA'S NATURAL RESOURCES STRUCTURE

This review has identified some problems resulting from Virginia's decentral­
ized natural resources structure. Three areas where problems exist include the coordi­
nation of land management activities, long-range environmental planning, and water
pollution prevention. It appears that the problems identified in these areas can be
alleviated through improved coordination among the agencies involved.

However, there are also areas where it appears that some structural changes
should be considered to improve the efficiency and effectiveness ofVirginia's environ­
mental programs. For instance, the nonpoint source pollution prevention activities of
nCR and CBLAD overlap and appear inappropriately fragmented. It appears that
there would be some benefits to consolidating CBLAD with nCR, although the poten­
tial benefits would have to be weighed against concerns such as whether there would
be a loss of visibility of efforts to clean up the Chesapeake Bay Further, the Agricul­
tural Stewardship Act, currently administered by VDACS, would be more appropri­
ately placed within nCR, which is the State's lead agency for nonpoint source pollution
prevention programs. Also, as mentioned in a previous JLARC report, consolidating
DGIF, VMRC, and nCR's natural heritage program is a feasible option to be considered
to improve wildlife management in Virginia,

Land Management Activities Need to Be
Better Coordinated in Some Areas

Three State agencies own land for the primary purpose of managing the re­
sources that are on the land. These agencies are nCR, DOF, and DGIF.
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DCR owns and manages 28 State parks, six historical sites, and 21 natural
areas totaling 66,198 acres to protect rare and significant natural and cultural re­
sources, and to make them available for recreational and educational use, DGIF owns
and manages more than 180,000 acres on 31 wildlife management areas which are
managed primarily for game species, but also for nongame species that may be on the
land. DOF owns and manages 50,847 acres on 15 State forests to sustain timber and
fulfill benefits such as recreation and water quality

Since the resources on the agencies? land are not limited to the specific re­
sources that are managed by the agencies, there is some overlap. For example, hunting
and fishing opportunities exist on the State parks and State forests, and there is con­
siderable timber on the State parks and wildlife management areas.

This review has found that the agencies adequately coordinate a number of
activities such as law enforcement and game and fish management, However, there
are some areas where the agencies could better coordinate their activities to improve
resource management and enable the public to have more opportunities to use the
land.

DGIF and DCR Should Consult More with DOF on Timber Manage­
ment Activities. Although the agencies coordinate adequately to prevent and sup­
press forest fires on their land, DGIF and DCR should consult more with DOF on
timber management activities. Section 10.1-1122 of the Code ofVirginia requires the
Department of Forestry; in cooperation with the Department of General Services, to
develop a forest management plan for all State-owned lands. and to approve all timber
sales. However, the Code section excludes land owned by DGIF and nCR from this
requirement.

DGIF has two full-time foresters and three wage staff who oversee forest
management activities on the wildlife management areas. According to DGIF staff
forest management activities are conducted primarily for wildlife management pur­
poses. For example, if a species requires sunlight, DGIF will burn brush or remove
trees.

Since DGIF has foresters on staff. it does not appear necessary to revise Sec­
tion 10.1-1122 of the Code ofVirginia. However, DOF staff have expressed an interest
in more proactively assisting DGIF's forest management activities. This would offer
an opportunity to further utilize DOF staff expertise.

DCR also needs to do more to manage the timber on its State parks. During
site visits to 16 of the parks, JLARe staff asked DCR park managers whether forest
management activities had occurred in the State parks within the last five years. Al­
though all of these parks had forest land on-site, few park managers reported conduct­
ing any proactive forest management activities. As noted in Table 2, only two park
managers indicated that there had been reforestation on their park, and only two indi­
cated they had conducted timber thinning operations for forest management. Most of
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---------------Table2---------------
Forest Management Activities on 16 of Virginia's State Parks

Within the Last Five Years

! Activity

I Develop a timber management plan/survey the timber stand
Fight insects or disease

! Conduct timber thinning after storm damage
No forest management needed
Reforestation
Thinning for timber management

Number of
Parks*

5
5
4
3
2
2

*Based on mterviews with 16 park managers. Numbers total more than 16 because some park managers
identified more than one forest management activity as occurring in the park within the last five years.

Source: JLARC staff interviews with nCR park managers, summer 1997.

the timber management activities reported by the park managers were reactive activi­
ties such as insect and disease suppression, and removal of timber following a storm.

Park managers indicate that they are supposed to have resource management
plans for each park, which would include forest management plans. However, only five
of the 16 park managers interviewed indicated that they had current resource man­
agement plans. nCR has attempted to address this deficiency by hiring five environ­
mental specialists to develop resource management plans for the parks. When devel­
oping the resource management plans, DCR should consult with the Department of
Forestry to address the forest management needs of the parks.

Recommendation (1)~ The Department of Game and Inland Fisheries
should work with the Department of Forestry to identify areas where DOF
staff could provide more proactive assistance in its forest management ac­
tivities. Areas of consensus should be formalized in a memorandum of agree..
mente

Recommendation (2). The Department of Conservation and Recre­
ation should include the Department of Forestry during the development of
all resource management plans for the State parks. Based on the forest man..
agement recommendations included in the plans, DCR staff should coordi­
nate its forest management activities with DOF.

nCR Should Assist DOF in Developing More Recreational Opportuni­
ties in the State Forests. As previously indicated, one of the purposes of the State
forests is to provide recreational opportunities for the public. The four large State
forests (Buckingham, Cumberland, Pocahontas, and Prince Edward) are adjacent to
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State parks, and offer recreational activities including hiking, bicycling, horseback riding,
picnicking, hunting, and fishing. However, several of the smaller State forests offer no,
or limited, recreational opportunities (Table 3).

--------------Table3--------------
Recreational Opportunities Available on Virginia's State Forests

State Forest None

Buckingham
Cumberland

Pocahontas I
Prince Edward .1.

Lesesne
Conway
Robinson
Zoar
Bourassa t/

Nid~yPlace tI
Paul
Whitney
Matthews v
Crawfords
Hawks . II'

Devirs Back BoneI t/
,

"Cumberland State Forest has a shooting range In addition to hunting.

Source: JLARe staff analysis of DOF data, and JLARC interviews with DOF staff, spring 1997.

DOF staff report that there is potential for additional recreational opportuni­
ties in the State forests However, they have never requested DCR to examine the 11
smaller State forests for this purpose. DCR could help DOF in this regard. because
DCR Division of Planning and Recreational Resources staff have experience in identi­
fying and planning recreational opportunities for State and local agencies. Therefore.
the Department of Forestry should request DCR to provide an assessment of the recre­
ational possibilities for the smaller State forests, and to examine the four large State
forests to identify whether they could be used for additional recreational purposes.

Recommendation (3). The Department of Forestry should request the
Department of Conservation and Recreation to provide an assessment of the
additional recreational possibilities for the State forests.
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The Agencies Should Work Together to Promote Recreational Use of
the Land by the Publico Since the State parks, historic sites, natural areas, State
forests, and wildlife management areas are owned and managed by different agencies,
there are no comprehensive documents and there is no information easily accessible to
the public that highlight the recreational opportunities offered on all these lands. The
Virginia Outdoors Plan developed by DCR identifies the State-owned lands and some
of the opportunities available, but this is a 3GO-page document that is not easily ac­
cessed by the general public.

Department of Forestry staff acknowledge that they need to better publicize
the opportunities available on the State forests, Therefore, DCR, DOF, and DGIF should
develop a brochure that identifies the recreational opportunities that are available on
State-owned lands. This brochure could be developed similar to, or in conjunction with,
the Virginia State Parks brochure currently distributed by DCR. This document high­
lights the opportunities available at each of the State parks and historic sites, and
some of the natural areas.

In addition, DCR should promote the recreational opportunities available on
the State forests and wildlife management areas as part of its reservations system.
DCR operates a reservations center which includes two full-time staff and up to 12
wage operators. The operators are responsible for taking incoming calls regarding
camping and cabin reservations and State park information. Operators provide gen­
eral information on what is available at the State parks. Further, they send out bro­
chures such as the fee guide, the Virginia State Parks brochure, DGIF hunting and
fishing licensing information, natural area information, and national parks informa­
tion. They do not provide information on the State forests or the wildlife management
areas.

Reservation center staffindicated that they could provide additional informa­
tion on State forests and wildlife management areas if they had the information to
disseminate. Therefore, DGIF and DOF should provide this information to DCR, and
DCR should provide it to the public through the reservations center. This will increase
public awareness of the recreational opportunities available on the State forests and
wildlife management areas.

Recommendation (4). The Department of Conservation and Recre­
ation, the Department of Forestry, and the Department of Game and Inland
Fisheries should work together to develop a brochure that highlights the rec­
reational opportunities available at all State-owned lands.

Recommendation (5)~ The Department of Forestry and the Depart­
ment of Game and Inland Fisheries should provide information to the De­
partment of Conservation and Recreation's reservations center regarding the
recreational opportunities available on the State forests and the wildlife man­
agement areas. nCR reservations center staff should disseminate this infor­
mation to the public as appropriate"
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State Forest Regulations Are Inappropriately Placed Within DeR's
Regulations. The Department of Forestry was separated from the Department of
Conservation and Historic Resources (now nCR) in 1986. However, the State forest
regulations were never transferred from nCR to the Department of Forestry. The State
forest regulations include 35 regulations pertaining to activities on the State forests
such as pollution of waters, damaging buildings and signs, camping, use of roads, and
sale of forest products.

Although Department of Forestry staff report that having these regulations
fall under nCR has not caused any problems, it is clear that these regulations belong
under the Department of Forestry, and are currently misplaced. Therefore, nCR's for­
estry regulations should be repealed and DOF should promulgate the forestry regula­
tions.

Recommendation (6). The Department of Conservation and Recre­
ation and the Department of Forestry should follow the Administrative Pro­
cess Act requirements to move the State forest regulations from nCR to DOE

There Is a Need for Long-term, Broad-Based
Environmental Planning and Coordination

A separation of environmental functions into multiple agencies creates chal­
lenges to long-term environmental planning. However, these challenges can be over­
come through adequate coordination and a clear delineation and follow-through ofre­
sponsibilities.

From previous JLARC studies on environmental agencies. it appears that a
major problem with planning is a lack of follow-through or implementation of assigned
responsibilities. For example:

DEQ is statutorily charged to "establish procedures {or; and under­
take. long-range environmental program planning and policy analy­
sis." However, as the JLARC report on DEQ noted, the agency is not
adequately conducting this planning. For example, plans the agency
is required to complete to assist the Comrnonwealth, local government,
industrial firms, and agricultural interests in achieving and main­
taining applicable river basin water quality goals have not been up­
dated in many years, although there has been recent discussion of
beginning to revise these plans- Further, DEQ does not conduct water
supply planning" Moreover, DEQ ignored the explicit statutory man­
date In Section 62.1-44.40 to report annually on the State's water re­
sources policy, failing to issue any reports from 1993, when the law
went into effect, to 1997. The General Assembly reiterated this re­
quirement in the 1997 Appropriation Act, and a release of the plan is
now anticipated in December 1997, four years after It was requested
by law.



Page 23 Chapter I1: Structureof Natural Resources Functions

In other cases, although the statutory language is not explicit, planning is an
implied responsibility for particular agencies in the course of adequately implement­
ing environmental programs. For example, nCR should conduct planning to coordi­
nate and implement a successful nonpoint source pollution prevention program. How­
ever, in the case ofDCR, staffing shortages have prevented the agency from conducting
needed planning for its nonpoint source pollution prevention efforts, as described in
the JLARC report titled Review of the Department of Conservation and Recreation,

Prior to the creation of DEQ, the Council on the Environment was charged
with: coordinating all State communications on environmental matters with federal
agencies; coordinating environmental plans, programs, and functions within the State;
reviewing and commenting on environmental impact reports; and preparing an annual
environmental quality report. In 1993, the Council on the Environment was abolished,
and its staff and functions were absorbed by the newly created DEQ. However, the
Council's statutory responsibilities for environmental plan coordination were not spe­
cifically transferred to DEQ.

Currently, responsibility for coordinating the various agencies' environmental
policies and activities rests with the Secretary ofNatural Resources. Section 2.1-51.8:1
of the Code of Virginia empowers the Secretary of Natural Resources to "direct the
development of goals, objectives, policies and plans that are necessary for the effective
and efficient operation of government."

However, a formal written plan to guide the State's long-term environmental
efforts across agencies has not been developed. This type of long-term planning ap­
proach has been undertaken by the State for economic development issues, and it ap­
pears that it would be useful for the environment as well. To address this need, the
Secretary of Natural Resources should develop a comprehensive, long-term plan for
the State's natural resources agencies. This plan should encourage communication
and cooperation among the agencies within and outside of the secretariat. The plan
should establish the environmental goals and policies for the current administration,
program priorities, resource needs (for example, funding and staffing needs), signifi­
cant environmental issues facing the State, and strategies for addressing critical envi­
ronmental challenges. There should be broad-based participation of various groups
including private citizens, business representatives, and environmental groups in de­
veloping the plan.

Recommendation (7). The General Assembly may wish to require the
Secretary of Natural Resources to develop a formal comprehensive policy to
guide the State's environmental efforts. This policy should be a written docu­
ment, accompanied by companion plans or statements as needed, which is
comprehensive, focuses on short- and long-term environmental needs and
solutions, and encourages communication and cooperation among the natu­
ral resources agencies, the secretariats, and with local and regional groups.

Each Governor should ensure that the Secretary ofNatural Resources
develops a comprehensive environmental policy for the State during the first



Page 24 Chapter II: Structure of Natural Resources Functions

year of the Governor's term in office. During each Secretary of Natural
Resource's first year, the previous policy should either be formally incorpo­
rated, amended, or rejected. The policy should then be submitted to the Gen­
eral Assembly.

Water Pollution Prevention Activities Need to Be Better Coordinated

Water pollution prevention responsibilities are assigned across a wide range
of agencies. DEQ is responsible for overall water resources management and specifi­
cally for the regulation of point source pollution, along with DMME to a lesser extent.
DCR, CBLAD, DOF, VDACS, and VDH address nonpoint source water pollution. As
will be discussed later in this chapter, it appears that the consolidation of certain
non point source functions merits consideration. However, the underlying separation of
point source and nonpoint source efforts appears reasonable given the divergent ap­
proaches used to address each type of pollution.

While point source and nonpoint source problems are addressed in very differ­
ent ways, there is still a need for a coordinated approach to identifying water quality
problems and developing appropriate strategies to address those problems. Currently;
the level of coordination needed does not exist. In particular, improvements are needed
in grants management, and planning and assessment of water quality.

Separation ofPoint Source and Nonpoint Source Pollution Prevention
Efforts Appears Reasonable, In Virginia, DEQ is the lead agency for addressing
point source water quality issues and DCR is the lead agency for addressing non point
source water quality issues. As Virginia began establishing an increasing number of
nonpoint source programs in the late 1980s, a decision was made to separate those
programs from the point source efforts of, at that time, the State Water Control Board.

While this separation of water quality efforts into two primary agencies cre­
ates some problems with coordination of a State water quality approach, these prob­
lems do not appear to outweigh the benefits derived from having separate agencies.
The approaches taken to address point and nonpoint sources of pollution are very dif­
ferent. Point source efforts generally rely on regulatory programs which require action
by the point source discharger; Further, with point sources, by nature it is more clear­
cut as to the causes of the pollution. This is in sharp contrast to nonpoint sources,
which are generally diffuse and hard to identify on a specific basis.

Nonpoint source prevention efforts generally rely on the voluntary efforts of
individual farmers and homeowners to implement practices to minimize pollution run­
off These efforts also rely on local government implementation of programs which
'minimize the impacts of land development on water quality. While some of these pro­
grams are regulatory (for example, the Erosion and Sediment Control Program and
Chesapeake Bay Preservation Act), the agencies implementing these programs gener­
ally take an assistance-oriented approach rather than a strict enforcement approach to
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local compliance" As such, nonpoint source efforts rely on a totally different "philoso­
phy" than point source efforts.

Separation of the functions ensures that each approach is given adequate at­
tention. To effect the overall goal of water quality improvement, however, it is impor­
tant that these separate entities work in cooperation, on matters such as the coordina­
tion of grants management and the coordination of watershed planning and assess­
ment.

Better Coordination ofGrants Management Is Needed. There are a num­
ber of grant programs in place to address various water quality issues. nCR issues
grants through the Water Quality Improvement Fund and other State funds, the Sec­
tion 319 Nonpoint Source Program, and the Chesapeake Bay Program. DEQ issues
grants through the Water Quality Improvement Fund, the Coastal Resources Manage­
ment Program, and the Water Quality Management Planning (Section 604(b» Grant
Program. Also, CBLAD issues local assistance grants. Further, grant funds are avail­
able through the Chesapeake Bay Restoration Fund, which consists of revenues from
the sale of Chesapeake Bay license plates. In particular, grants are a major mechanism
through which nonpoint source pollution prevention activities are advanced. Table 4
identifies the grant funds available through each program for FY 1998.

---------------Table4---------------
Water Quality-Related Grant Funds, FY 1998

t--- G_r_a_nt Program

Water Quality Improvement Fund
Chesapeake Bay Program
Coastal Resources Management Program*
Section 319 Nonpoint Source Program
CBLAD Local Assistance Grants
Chesapeake Bay Restoration Fund
Water Quality Management Planning

(Section 604(b» Grant

*These funds can be used for coastal programs other than water quality improvement projects, such as
public access to waterways.

Source: Data provided by DCR, DEQ. and CBLAD.

There is considerable overlap with some of these grants, particularly as they
relate to nonpoint source pollution prevention. For example:

A number ofgrants have overlapping eligibility criteria for funding
projects. For instance, both the CBLAD assistance grant and DEQ
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Water Quality Management Planning grant allow funding of geo­
graphic information systems (GIS). Several of the grants allow fund­
ing ofprojects related to two or more of the following categories: edu­
cation and training, innovative best management practices (BMPs)
demonstrations, tributary strategies development, and local environ­
mental planning studies and staff.

* * *

CBLAD and DEQ both issue planning grants to regional planning
district commissions. In addition, they issue grants to localities. Staff
reported that localities routinely submit applications for the same
project to both CBLAD and DEQ, and a number of these projects each
year are independently approved for funding. For example, both agen­
cies recently approved grants to the town of Saxis. Subsequently,
CBLAD and DEQ staffjointly met with the local government staff to
develop scopesofwork that allowed for different deliverables to CBLAD
andtoDEQ.

During interviews with JLARe staff and on a JLARC staff survey of nCR
employees, State agency staff reported the need to better coordinate their respective
grant activities. Examples of State agency staff comments include:

There is not enough integration ofgrant programs. There is no long­
term view of how to address a [water quality) problem. With inte­
grated grants, we could do long-range planning.

* * *

Agencies need to coordinate grant objectives, for example, identify
which ~ant should fund regional planning.

* * *

I believe that the [most important] change that we could make would
be to manage grants through a strategic planning process. In other
words, identify needs and request proposals to address those specific
needs. At present we are not managing the considerable grant funds
we have in a cost effective or efficient manner.

* * *

We need to get everyone together to see what everyone is funding and
then decide, "Is it what the State wants? What are the gaps?" We
need policy guidance from the agency head level.
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Some of the grants, including the Water Quality Improvement Fund, Section
319 grant, and Coastal Resources Management grant, have interagency grant review
committees to help determine the appropriate distribution of the funds. While there is
some overlap in the membership of these committees, which helps in coordination,
there are still some differences which serve to limit coordination. Consideration should
be given to having one interagency committee responsible for reviews for all, or at least
most, of the grants. This would provide agencies the information necessary to ensure
that duplicative projects are not funded by multiple grants, and it would provide a
means through which the outcomes of projects could be communicated across agencies.

Further, it may be feasible for some of the grants, at a minimum, to be com­
bined into a joint application process, For example, the nonpoint source portion of the
Water Quality Improvement Fund and Section 319 Nonpoint Source Program grants
generally can be used in the same manner, and are both distributed by DCR, with
assistance from two different interagency grant review committees. By combining these
grants' applications into one process and having one interagency grant review commit­
tee, the State agency staff could better coordinate the grant projects and help ensure
that the best projects get funded. Further, the cost-share funds distributed through
both the Chesapeake Bay Program grant and Water Quality Improvement Fund could
be administratively consolidated to reduce the need for soil and water conservation
districts to submit two requests for the funds,

Recommendation (8). The Secretary of Natural Resources should re­
quire agencies to designate appropriate staff for an interagency grants man­
agement committee, responsible for the review of all grant projects.

Recommendation (9). The Secretary ofNatural Resources should form
a task force, with State agency representation, to examine the feasibility of
developing a joint application process for water quality grants.

Coordinated Planning andAssessment Is Needed. The agencies involved
in water pollution prevention do not adequately undertake and subsequently coordi­
nate their planning and assessment efforts. Little effort is made to share data across
agencies or to adequately track the pollution prevention activities being undertaken in
each watershed. With regard to DCR's nonpoint source efforts, this issue is discussed
further in the JLARC report titled Review of the Department ofConservation and Rec­
reation.

The General Assembly created an avenue for improved coordination of water
quality efforts in 1995 through a change in DEQ's statutory responsibilities. In Sec­
tions 10.1-1193 through 10.1-1197 of the Code ofVirginia , DEQ was given responsibil­
ity for promoting and coordinating watershed planning and permitting across State
agencies, Further, this law created a Watershed Planning and Permitting Coordina­
tion Task Force composed of the agency heads, or their designees, ofDEQ, nCR, CBLAD,
DOF, VDACS, and DMME. Section 10.1-1194 states:
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TheTask Force shall undertake such measures and activities it deems
necessary and appropriate to see that the functions of the agencies
represented therein, and to the extent practicable of other agencies
of the Commonwealth, and the efforts ofstate and local agencies and
authorities in watershed planning and watershed permitting are co­
ordinated and promoted.

However, to date DEQ has not undertaken any effort to carry out this responsibility,
nor has the Task Force been established.

This Task Force could provide an appropriate vehicle for addressing the coor­
dination problems with statewide water pollution prevention activities. The Task Force
could be used as a forum for setting policy; identifying discrepancies in different agen­
cies' activities, particularly as they may impact local communities, and working toward
resolution of those discrepancies. Further, it could be used to aid development of feder­
ally-required strategies to address impaired waterways, particularly those addressing
impaired waterways due to both point and nonpoint sources.

CUITent1~ there is a lack of information compiled on a watershed basis to
assess the condition of and pollution prevention activities in each watershed. This
interagency Task Force could be used to direct the development of a comprehensive
database maintained on a watershed basis. To aid in watershed planning and assess­
ment, the agencies should strive to include in the watershed database: the results of
government and citizen water quality monitoring, including the identification of im­
paired water segments; land use patterns; point source locations; best management
practices implemented to reduce or prevent nonpoint source pollution; and current
water quality improvement projects ongoing in each watershed.

Such a database would help in identifying the needs of each watershed and
planning for improvements, and would help position the agencies to better assess the
impact of control practices and watershed projects which have been implemented. It
could also be used in targeting grants from the Water Quality Improvement Fund and
other grant programs to problem areas and in the selection ofappropriate grant projects
for each watershed. In addition, it could be used in identifying the appropriate place­
ment of water quality monitoring stations.

Recommendation (10). DEQ should comply with its statutory man­
date to coordinate and promote watershed planning across agencies and take
steps to convene the Watershed Planning and Permitting Coordination Task
Force as a means of coordinating the water pollution prevention activities.
The department should report to the General Assembly annually on the ac­
tivities conducted pursuant to this statutory mandate.
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Substantial Overlap Exists in the Nonpoint Source Pollution
Prevention Responsibilities of Certain Agencies

As previously described, nonpoint source pollution prevention is addressed by
several agencies, including nCR, CBLAD, VDACS, DOF, and VDH. For most of these
agencies, pollution prevention is a relatively small part of their responsibilities. For
example, DOF monitors for water quality problems that may be caused by logging
operations. However. they have many other duties related to forestry; including promo­
tion of the forestry industry, forest fire suppression, and operation of the State's tree
nurseries.

This is not the case for CBLAD and nCR's Division of Soil and Water Conser­
vation. Both groups' primary focus is on addressing water quality through reducing
nonpoint source pollution. nCR is the State's lead nonpoint source agency; focusing on
the impact of land use on water quality statewide, CBLAD was created in 1988 in
order to address the impact of land use on Chesapeake Bay water quality; focusing on
the Tidewater area. Given their overall consistency ofpurpose, and to achieve a greater
unity of effort on nonpoint source issues, there may be some advantages to consolidat­
ing CBLAn into nCR. It is also recognized, however, that such a change could raise
some concerns as to whether the visibility and attention given to Chesapeake Bay
Issues would be negatively impacted. This would also need to be a factor given consid­
eration.

In addition, nonpoint source efforts would be further streamlined ifresponsi­
bility for the Agricultural Stewardship Act were moved from VDACS to DCR. Through
these changes. agriculture and urban land development-related impacts on water quality
would largely be addressed by a single agency.

Similarities in the Work Conducted by CBLAD and DeR. CBLAD~spro­
gram focuses on the impact of land use on water quality within the Tidewater area. To
achieve this, CBLAD staff assist local governments in meeting the land management
requirements of the Chesapeake Bay Preservation Act. The requirements include re­
source protection area buffer management, site design, and incorporating water qual­
ity protection objectives into local comprehensive plans and zoning and subdivision
ordinances.

CBLAD was created at the recommendation of the Chesapeake Bay Land Use
Roundtable, which was formed to consider policies and actions that could be taken to
make land use decisions more sensitive to water quality concerns, The Roundtable
concluded in its 1988 report:

The effects of land use...on the water quality and health of the Bay
have received considerably less public attention and investment than
point sources of pollution.i.. If we do not deal with issues of land
development and management.i.we will not be able to achieve our
water quality and habitat protection goals for the Chesapeake Bay.
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It was believed that a separate entity was needed to bring attention to the impact of
land use decisions on the Chesapeake Bay. The CBLAD agency response to this report
provides additional description of the conclusions reached by the Roundtable (Appen­
dix B.)

At the time CBLAD was created, nCR did not have many of the nonpoint
source pollution prevention programs it currently has. However, as discussed in the
JLARC report, Review ofthe Department ofConservation and Recreation, nCR's nonpoint
source programs expanded substantially in the late 1980s and early 1990s. Currently,
nCR has a wide range of programs addressing the causes of nonpoint source pollution.
Its programs focus on the impact of land use on both water quality and water quantity
across the State.

CBLAD was created to address the need to preserve the Chesapeake Bay: Its
efforts are important, but are geographically limited since its jurisdiction does not
include much of Virginia's portion of the Shenandoah and Potomac Basin nor the full
Chesapeake Bay drainage area (Figure 3). The Chesapeake Bay model indicates that
the Shenandoah and Potomac Basin accounts for most of the nutrients from Virginia
that impact the Chesapeake Bay. As an agency with statewide jurisdiction, nCR's
Division of Soil andWater Conservation addresses the impact of nutrients on the Chesa­
peake Bay from areas outside of the Tidewater area, and hence, also plays a significant
role in efforts to address Bay water quality issues,

There are a number of similarities in the work ofCBLAD and nCR's Division
of Soil and Water Conservation. To carry out their responsibilities, both agencies have
programs which address the same nonpoint source causes - urban land development
and agricultural activities (Exhibit 1). Further, there are similarities in how each
agency's programs are accomplished .. With regard to urban land development, both
agencies work through local governments to implement local programs addressing land
disturbing activities. Also, both rely on soil and water conservation districts for agri­
culture-related work, The work conducted by the districts for both groups is overlap­
ping, as the following case example describes:

The Chesapeake Bay Preseruatton Act Regulations require all agri­
cultural land within designated Chesapeake Bay Preservation Areas
to have a conservation plan. The plans include three components: a
plan to address erosion of soil, a plan to address pesticide manage­
ment, and a plan to address nutrient management. CBLAD relies on
soil and water conservation districts within the Tidewater area, which
write and approve the Bay plans, to meet the requirements of the Act.
For these services, CBLAD provides funding to the districts to employ
agricultural water quality specialists, The primary responsibility of
these staff is to write Bay plans. But, the districts also rely on assis­
tance from other agencies to carry out this work. For example, Coop­
erative Extension provides expertise in the area ofpesticide manage­
ment. The Cooperative Extension staffperson who oversees the lnte-



Page 31 Chapter II: Structure of Natural Resources Functions

.....----------------Figure 3----------------.,

Comparison of CBLAD's Area of Authority and the
River Basins Impacting the Chesapeake Bay
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Source: Code of Virginia, and National Oceanic and Atmospheric Administration maps.

grated Pest Management Program is housed at nCR. And, the nutri­
ent management portion ofthe plans are approved, and in many cases
written, by nCR's nutrient management specialists. The nutrient
management plans for Bay plans are also counted as part of DCR's
nutrient management program.

In addition, the agencies undertake similar types of activities. For example,
each agency provides grants to localities and other groups for water quality improve­
ment activities. Also, they both conduct reviews of site plans and local programs.

The current structure has resulted in some duplication of effort across the two
agencies. For example:
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-------------Exhibit1--------------
Primary Nonpoint Source Pollution

Prevention Activities of CBLAD and DCR

Activity

Ensure development of conservation plans for agricultural land
Ensure localities have.adequate erosion and sediment control

and stormwatermanagement .ordinances/programs
Review State agency erosion and sediment control and

stormwater management plans
Tributary Strategies development
Award grants
Public information/education
Training
Local technical assistance
Assistance to soil and water conservation districts i

GIS management I
Ensure localities incorporate water quality protection objectives:
into local comprehensive plans and zoning/subdivision ordinances !
Polecat Creek Water Quality Assessment Project I
Floodplain management program l

Shoreline erosion program
Nonpoint source watershed assessment

CBLAD ! nCR!
i '

t/ I t/!

v- II'

t/ t/
tI' t/
II' v-
t/ v-
II' II'
v- v-
II' tI'
t/ t/

tI'
t/

II'
t/
t/

Source: JLARC staff analysis of the Code of Yirginui, mterviews with CBLAD and DCR staff. and
documents provided by CBLAD and DCR

All State agencies are required to abide by the State Erosion and Sedi­
ment (E&S) Law, In accordance with the E&S Law. nCR is man­
dated to 'review and approve the E&S plans for all State agency land­
disturbing projects, using local program, requirements when more strin­
gent than the State requirements. In addition, the Chesapeake Bay
Preservation Act requires State projects undertaken in the Tidewater
area to follow the local government requirements established in re­
sponse to the Chesapeake Bay Preservation Act. CBLAD staff review
State E&S and other site plans to ensure this compliance.

The Chesapeake Bay Preservation Act E&S requirements are consis­
tent with the State E&S Law. except that the provisions apply to all
land-disturbing activities affecting over 2,500 square feet rather than
the 10,000 square feet threshold in the State E&S Law. However, since
both laws require compliance with local E&S program requirements.
both nCR and CBLAD staff are essentially reviewing State plans
against the same set ofprogram requirements. "
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Consistent with a 1994 memorandum ofagreement between nCR and CBLAD,
CBLAD staff refer their E&S-related comments on State plans to DCR for incorpora­
tion into DCR's plan review process. This ensures that State agencies do not receive
duplicative and/or conflicting comments concerning their E&S plans. However, this
arrangement does not address the more fundamental issue that there are two agencies
conducting duplicative State agency E&S plan reviews. This is an inefficient use of
staff resources.

There are further problems with regard to local E&S program reviews. For
example:

The 1994 memorandum ofagreement between DCR and CBLAD also
calls for a sharing ofinformation on local E&S program reviews con­
ducted by DCR. The MOU states that DCR will provide CBLAD with
the results of the local E&S program reviews for Tidewater localities.
In turn, the MOU says that CBLAD will use the DCR results as the
E&S component ofany CBLAD local program implementation review
"to minimize disruption and confusion for the localities involved."
Neither ofthese MOU provisions are being followed. As a result, DCR
and CBLAD are conducting duplicative reviews of local E&S pro­
grams.

As with the State plan reviews, this approach to the review of local programs is an
inefficient use of staff time.

The agency's respective stormwater management (SWM) programs have also
created problems. For example:

Both agencies review State agencies' SWM plans. Unlike the E&S
program, however, each agency individually provides comments back
to the agencies concerning any changes needed to the SWM plans since
DCR's and CBLAD's regulations are different. This clearly raises the
potential that the comments sent to State agencies may be inconsis­
tent, causing confusion among State agency staff. For example, the
College ofWilliam and Mary received conflicting comments from the
two agencies as to where to locate certain stormwater management
structures.

Since at least 1994, nCR and CBLAD have identified the need to resolve in­
consistencies in their respective SWM regulations. The agencies this year reached
agreement on the provisions of the regulations. The agencies are currently soliciting
public review and comment on the proposed changes, and expect to have the new regu­
lations enacted in 19980 However, changing the regulations does not address the more
fundamental issue as to why two State agencies need to use the same set of regulations
in carrying out their charge. Further, once the revised regulations become effective, the
same type of duplication occurring with the reviews of local erosion and sediment con-
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trol programs will occur with regard to stormwater management unless nCR and
CBLAD implement procedures to eliminate this duplication.

Other problems resulting from having separate agencies were found as well.
For example, both agencies have developed their own geographic information system
(GIS). However, they do not routinely share data. This also creates the potential for
duplicative efforts.

Further, dealing with two agencies results in an increased workload for the
soil and water conservation districts, which are responsible for writing conservation
plans. The districts have to report their accomplishments to two agencies, which each
require separate forms and information. As one district staff person indicated:

I do not feel my efforts are being hampered, but I do feel frustrated
by having to deal with so many agencies. It is hard to keep everyone
happy at the same time. This is especially a problem when it comes
to duplicate reporting requirements.

These problems stem from having two agencies involved in such similar and
overlapping responsibilities. It appears that efficiencies would be achieved through a
consolidation of efforts. Program activities could be better coordinated, and less time
would be spent on duplicative activities. Further, the funding currently needed for the
administration of a separate agency could be redirected toward the implementation of
program objectives. Service to the clients -local governments and soil and water con­
servation districts - could subsequently improve.

The consolidation would also reduce the number of State agencies with a sig­
nificant role in Chesapeake Bay clean-up from three to two. There would be one agency,
(DEQ), with primary responsibility for point source pollution issues, and one agency,
(DCR), with primary responsibility for nonpoint source pollution issues.

Staff interviewed at both nCR and CBLAD noted the similarity between the
mission and responsibilities of the two agencies, and that conflicts arise between the
two agencies' related duties. Several staffconcluded that combining the functions would
be beneficial and merits consideration. although there were differences as to where the
combined functions should be housed.

It is recognized that the benefits to combining CBLAD's and DCR's nonpoint
source efforts need to be juxtaposed against potential concerns, such as a potential loss
of some visibility to Virginia's efforts to clean up the Chesapeake Bay; potential loss of
benefits derived from having work performed in a small agency; and ensuring that the
effort in the Tidewater area would not be diminished. CBLAD's concerns about such a
merger are expressed in its agency response to this report (Appendix B.)

However, it appears that the 1997 Water Quality Improvement Act, for which
DCR has primary nonpoint source responsibility; may become the State's framework
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for achieving its water quality goals, including goals for the Chesapeake Bay and the
tributary rivers that run to the Bay. If this is the case, CBLAD's activities may be a
more effective element of that framework if they are included within nCR and its
efforts on those issues.

An alternative structure was introduced in the 1996 Governor's budget pro­
posal. This proposal would have moved all of the Chesapeake Bay program activities
currently at DEQ into CBLAD, and moved the Chesapeake Bay grant program activi­
ties from DCR to CBLAD, While this would consolidate the grant programs to some
extent and combine some of the point source and nonpoint source pollution prevention
efforts, the overall effect would be to cause greater fragmentation. Under the structure
proposed in 1996, two agencies would be sharing responsibility for providing point
source pollution expertise and water quality monitoring, DEQ and CBLAD, while two
agencies would also be sharing responsibility for providing nonpoint source pollution
expertise, DCR and CBLAD. Further, it would have placed the Coastal Resources Man­
agement Program, which has a broader focus than the Chesapeake Bay clean-up, into
an agency with a more limited focus,

Agricultural Stewardship Act Responsibilities Should Be Transferred
to DCR. The Agricultural StewardshipAct (ASA) went into effect on April 1, 1997. The
purpose of theASA is to reduce nonpoint source water pollution caused by agricultural
practices. The Act is often called a "bad actor" law, since it attempts to control agricul­
tural operations which are causing a pollution problem rather than enforcing blanket
requirements on all agricultural operations.

The ASA is administered by the Virginia Department of Agriculture and Con­
sumer Services, but relies upon the cooperation of soil and water conservation districts
and nCR's Soil and Water Conservation Board for full implementation. Several as­
pects of the program suggest that it may be more appropriately placed within nCR's
Division of Soil and Water Conservation.

The ASA is complaint-driven. A complaint alleging that an agricultural op­
eration is causing pollution can be filed with either VDACS or the local soil and water
conservation district. Similarly, the ensuing investigation can be handled by either the
department or the district. If the investigation finds no causal link between the agri­
cultural operation and the pollution, the case is closed. If the operation is found to be
causing pollution, a corrective action plan must be submitted to and approved by the
VDACS Commissioner. Appeals of the Commissioner's findings can be filed with the
Virginia Soil and Water Conservation Board.

Each soil and water conservation district may decide their level of involve­
ment in ASA complaints. Where the district chooses not to participate, the VDACS
staff will conduct the investigation, Seven of the 46 districts have chosen to have no
involvement with ASA complaints in their jurisdiction. One district will only investi­
gate specific types of complaints, and the remaining 38 districts will decide their level
of involvement on a case-by-case basis"
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DCR is the State agency charged with providing assistance to the districts for
conservation programs which address agricultural land use. The department has pro­
vided this assistance for many years and has developed a strong relationship with the
districts. DCR is already providing the districts with support on agriculture-related
conservation programs such as nutrient management and the Agricultural Best Man­
agement Practices program. District directors reported that they depend on nCR staff
to a great extent for the range of conservation programs they implement. And, while
VDACS staff expended substantial time and other resources providing training to dis­
trict directors and personnel, several DCR staff reported helping the districts formu­
late their individual policies for handling ASA complaints and acting as a resource to
answer questions about the Act. In addition, when asked by JLARC staff, most district
directors reported having no interaction with VDACS other than through the ASA.

nCR is also charged with providing staff to carry out activities for the Soil and
Water Conservation Board. Section 10.1-503 of the Code ofVirginia requires the DCR
director to provide employees to the Board as needed to carry out its functions. There­
fore, in instances where an ASA complaint is appealed to the Board, the department
staffwill likely become involved. nCR staff, as well as VDACS staff: assisted the Board
with developing a policy to address appeals of findings under the ASA.

Further, the ASA was passed to address issues of nonpoint source pollution.
nCR is the State's lead nonpoint source pollution reduction agency: In particular, it
has major programs devoted to reducing non point source pollution from agricultural
lands and provides assistance to districts in their efforts to do the same.

Since the potential source of nonpoint source pollution addressed by the ASA
is agriculture-related, it is appropriate to place responsibility for the program with an
agency which has both agriculture and nonpoint source pollution expertise. nCR is the
only agency with extensive expertise in both areas. In fact, the primary focus of its
Bureau of District and Landowner Assistance is on reducing nonpoint source pollution
run-off from agricultural lands. Placement of the ASA at nCR would help ensure that
any corrective action plans which must be developed are consistent with other agricul­
ture programs geared toward non point source pollution prevention.

WhileVDACS has hired two program staffwith experience on nonpoint source
pollution agriculture issues, the primary focus of the agency is to promote economic
growth and the development of agriculture in the Commonwealth- Given nCR's exper­
tise on nonpoint source pollution prevention on agricultural lands and its close associa­
tion with the Soil and Water Conservation Board and the districts, it appears appropri­
ate for overall responsibility for the ASA to be moved to nCR.

Recommendation (Tl ), The GeneralAssembly may wish to amend Sec­
tions 10.1-559.1 through 10.1-559.11 of the Code ofVirginia to require primary
responsibility for the Agricultural Stewardship Act to be moved from the Vir­
ginia Department of Agriculture and Consumer Services to the Department
of Conservation and Recreation. Correspondingly, the two VDACS staff posi­
tions devoted to implementation of the ASA should be transferred to DCR.
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The Option of Consolidating Virginia9s Wildlife Resource Functions

JLARC's 1996 report titled Feasibility of Consolidating Yirginia's Wildlife Re­
source Functions noted that there would be a number of potential benefits to consoli­
dating wildlife programs currently administered by DGIF, VMRC, VDACS, and DCR.
The study found that some overlap exists between the functions of these agencies, and
that efficiencies could be gained from merging the programs. However, the report also
noted a number of concerns associated with this option. A detailed discussion of the
advantages and disadvantages of this option for changing some of the agency struc­
tures within the Natural Resources Secretariat is contained in the 1996 report. VMRC
and DGIF voiced strong opposition to a merger at the time of the 1996 report, and
indicated their continued objections during this review.
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III. Comparison of Virginia's
Structure to Other States

As a part of this review, JLARC staff examined the organizational structure of
natural resources functions for 22 other states. This examination indicates that there
is not anyone model which has been consistently used by all states for the structure of
their natural resources functions. Many states use structural models that involve the
use of either a few larger agencies or a single "super-agency." These larger natural
resources agencies perform multiple environmental functions, and essentially combine
the functions now performed by many Virginia agencies under one roof. Other states,
like Virginia, have taken a decentralized approach to the structure of their natural
resources agencies.

The previous chapter has identified a number of problems that have resulted
from the decentralization of'Virginia's natural resources functions. However, the prob­
lems related to decentralization do not appear sufficient to warrant a major overhaul
to Virginia's natural resources structure. Instead, selected structural changes and
improvements in coordination as recommended in this report should be sufficient to
enable Virginia's environmental programs to be carried out effectively and efficiently;

The Structure of Other States' Natural Resources Functions

Three general models are used by other states to organize their natural re­
sources functions. The three models include: the "super-agency" approach, the "mul­
tiple large agency" approach, and the "decentralized" approach. Of the 23 states exam­
ined (including Virginia), eight use the super-agency approach, and eight use the mul­
tiple large agency approach to organize their natural resources functions (Figure 4).
The remaining seven states, including Virginia, use the decentralized approach for the
structure of their natural resources functions. Each model is described below.

The "Super-Agency"Model. States employing the "super-agency" approach
to the management of their natural resources responsibilities have created a single
agency which handles nearly all of their environmental programs. Most commonly,
these agencies contain the functions which in Virginia are performed by DEQ, DCR,
CBLAD, DGIF, VMRC, DHR, DOF, and DMME. Among the states which have adopted
such a structure, or whose structure closely approximates the model, are: Connecticut,
Delaware, Florida, Georgia, New Jersey, North Carolina. Rhode Island, and Vermont.
For example:

Georgia's Department of Natural Resources (DNR) supervises all of
that state's environmental protection efforts. The agency's divisions
include: Parks, Recreation and Historic Sites; Coastal Resources; His­
toric Preservation; Environmental Protection; Wildlife Resources; and
Pollution PreventionAssistance. Only the forestry operations are sepa­
rate from the DNR. The agency was created in 1972 during a reorga­
nization which involved 35 separate agencies.
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r----------------Figure4------------------,

Structural Models Employed for the Natural Resource Agencies
of Eastern and Southeastern States

* * *

In Vermont, the Agency for Natural Resources is the one agency re­
sponsible for the management and protection of that state's environ­
ment. The agency consists of three divisions: the Fish and Wildlife
Department; the Forests, Parks, and Recreation Department; and the
Environmental Conservation Department. Only the state's historic
preservation effort, and the soil component of the state's soil and wa­
ter conservation program, are outside this agency's control.

In all of these states. the environmental agency head reports directly to the governor.

The "Multiple Large Agency" Model. The "multiple large agency" model is
characteristic of those states which have created more than one agency to handle their
environmental programs, but which still have multiple programs housed within larger
agencies. Most often, states utilizing this structure create an agency similar to Virginia's
DEQ and another agency which encompasses the responsibilities of Virginia's DCR,
CBLAD, DGIF, VMRC. DOF, and DMME, Several states have adopted this approach,
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including: Kentucky, Maine, Maryland, New York, Pennsylvania, South Carolina, Ten­
nessee, and West Virginia. The following case studies illustrate this model:

In 1995. the Pennsylvania Department of Environmental Regulation
was divided into two separate agencies, the Department of Environ­
mental Protection (DEP) and the Department of Conservation and
Natural Resources (DCNR). Spokespersons from both of these agen­
cies report that the division was made to increase the public's aware­
ness of Pennsylvania's natural resources. With the exceptions of the
state's fish and wildlife programs and its historic preservation pro­
grams, all natural resources programs are now overseen by these two
agencies. The DEP is the Pennsylvania agency responsible for the con­
trol of point and nonpoint source pollution, while the DCNR is the
agency charged with managing the state's parks system and forests.

* * *

In Tennessee, four agencies are responsible for the protection of that
state's natural resources. These agencies include: the Department of
Environmental Control, the Wildlife Resources Agency, the Depart­
ment ofAgriculture, and the Historic Preservation Commission. The
Department of Environmental Control serves the Historic Preserva­
tion Commission's administrative needs. Unlike many states, how­
ever, in Tennessee, the Department of Agriculture oversees the state's
nonpoint source pollution control program, the soil and water conser­
vation program, and the state's forests. The Department ofEnviron­
mental Control supervises the state's point source pollution control pro­
gram, which includes the environmental effects associated with mining.

Only two of these states - Maryland and Kentucky - have environmental functions
coordinated through a secretary's office similar to Virginia. For the remaining states,
each of the environmental agency heads reports directly to the governor.

The Decentralized Model. Of the states examined, Alabama, Louisiana,
Massachusetts, Mississippi, New Hampshire, and Texas employ a decentralized model.
LikeVirginia, the states utilizing this approach have created multiple agencies to handle
their environmental programs. However, only Massachusetts is similar to Virginia in
that the environmental agencies' activities are coordinated through an office which
reports to the governor. Examples of decentralized structures include:

Five agencies are responsible for the protection or management ofMas­
sachusetts' natural resources. These agencies' operations are overseen
by the Executive Office ofEn vironmental Affairs, which provides coor­
dination between the individual agencies as well. In addition, the
Executive Office ofEnvironmentalAffairs is, itself, responsible for some
environmental programs, such as Massachusetts' coastal zone man­
agement program.
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* * *

In Texas, the state's natural resources are managed by several agen­
cies. For instance, the Texas Natural Resources Conservation Com­
mission is responsible for the protection of that state's air and water
resources, the Department ofParks andWildlife is responsible for Texas'
State parks and wildlife and fisheries resources, and the Texas Forest
Service is responsible for the state's forests. In addition, the state's soil
and water conservation programs are overseen by an independent State
Soil and Water Conservation Board, and the state's oil and gas indus­
try is overseen by the Texas Railroad Commission. Another agency,
the General Land Office, is responsible for the use ofstate-oumed lands
other than State Parks. and the implementation ofTexas , coastal zone
management program.

The Feasibility of Changing Virginia's Natural Resources Structure

Clearly; there are a number of approaches that states use to organize their
natural resources functions. During interviews with staffand constituents ofVirginia's
natural resources agencies, several individuals suggested that Virginia consider the
feasibility of changing its approach to a larger agency model to improve coordination of
programs, Although there would be some advantages to this approach, there would
also be some disadvantages. This review found that a drastic overhaul of Virginia's
natural resources secretariat is not needed. Rather, If the structural and coordination
improvements recommended in this report are implemented, it appears that Virginia's
approach would work adequately and no further structural changes would be neces­
sary.

The Potential Advantages ofa LargerAgency Structure. There are sev­
eral potential advantages to the use oflarger natural resources agencies. The potential
advantages cited by staff in other states include:

• increased likelihood that the public will locate the proper agency to
handle their concerns,

• improved coordination between natural resources programs,

• less duplication between natural resources programs,

• the achievement of economies of scale in areas such as administration, and

• the ability to have one agency in charge of all of the natural resource
permitting processes.

Many officials in other states recommend large natural resources agencies as
a suitable approach for instituting "one-stop" permitting systems. "One-stop" permit-
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ting systems minimize the amount of contact a customer must have with agency per­
sonnel before obtaining the permits they need. The officials say these systems are
characteristic of "core processes," which 'are activities which cross divisional or pro­
grammatic lines. Consolidating programs with similar "core processes," such as per­
mitting, compliance, or enforcement, under one agency, these officials report, allows an
agency to perform these tasks more effectively and efficiently While having several
agencies involved in natural resources protection, Virginia does have one agency with
primary responsibility for major environmental permits (DEQ), thus allowing for "one­
stop" permitting.

The Potential Disadvantages of a Larger Agency Structure. Although
there are potential benefits associated with the use of larger natural resources agen­
cies, the contacts with other states revealed that there are potential disadvantages as
well. The potential disadvantages associated with the use of larger natural resources
agencies, according to staff in other states, include:

• an inability to react quickly to changing events because of increased
bureaucracy,

• an inability to acquire specialized knowledge on the part of agency
management,

• the possible bureaucratic inefficiencies which may occur in any large
organization, and

• the decreased visibility of some programs.

For example:

Pennsylvania officials state that the primary reason their state legis­
lature dissolved the state's super-agency, the Department of Environ­
mental Regulation, was that many of the state's environmental man­
agement programs were overlooked due to the agency's focus on its
environmental regulatory programs. In addition, the state officials
report that the use of multiple large agencies, rather than a single
agency, has improved the ability of these agencies' managers to mas­
ter the complex information needed to make decisions about environ­
mental regulatory and environmental management matters.

* * *

South Carolina officials state that despite its benefits, the use of a
large agency structure is more cumbersome than a smaller agency
structure. They report that due to the large number ofemployees and
programs housed within the Department ofHealth and Environmen­
tal Control, the agency is more slow to respond to environmental is­
sues.
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The disadvantages of a larger agency structure point to the strengths of a decentral­
ized structure.

Certain Conditions Favoring Larger Natural Resources Agencies Do
Not Exist in Virginia. Certain conditions appear to favor the creation of larger natu­
ral resources agencies. These conditions do not exist in Virginia. For instance, many of
the states which have adopted the super-agency structure for their natural resources
functions are states that are small in geographic size. They include Delaware, New
Jersey, Rhode Island, and Vermont. These states lack many of the resources which
Virginia possesses and require smaller environmental programs. As a result, these
states' natural resources programs can be successfully administered by one agency.
For instance, an official from Delaware stated:

I do not believe that Delaware is a good example for comparison with
Virginia due to its small size. Given the [geographic diversity] found
in Virginia, more independent agencies may be justified.

Another condition that may favor the creation oflarger natural resources agen­
cies is the absence of an office capable of coordinating different environmental pro­
grams' activities. Without such an office, a state's environmental programs have only
the governor to settle disputes and to provide guidance. As a result, many states have
created larger natural resources agencies to ensure that some level of coordination and
guidance is provided to their different environmental programs. For instance. a Mary­
land official stated:

To implement a holistic approach to the environment, the actors must
speak frequently, and they must have an arbiter who is capable of
deciding whose position will dominate.

In Virginia, this function is assigned to the Secretary of Natural Resources, and no
larger structure appears necessary to provide Virginia's natural resources agencies
with coordination or guidance. As noted in the 1997 JLARC report, The Secretarial
System in Virginia State Government, "One of the reasons for establishing the secre­
tarial system was to encourage the coordination of the activities of agencies with simi­
lar missions."

Because the conditions that favor larger agencies do not appear to exist in
Virginia, a decentralized model is an appropriate approach for Virginia to use as long
as the agencies adequately coordinate their activities and avoid duplication of effort.
By implementing the recommendations in this report, this can be achieved without
having to significantly change the structure ofVirginia's natural resources agencies.
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IV: Virginia's Natural Resources Permits and Fees

The 1996 Appropriation Act required that as part of JLARC's study to review
natural resource organizational structures and functions, JLARC staff should also ex­
amine the permit and fee structures used by the natural resources agencies. Natural
resources agencies charge fees for a number of services, programs, and permits. State
park fees, hunting and fishing license fees, and environmental permit fees were in­
cluded in the analysis for this report. Proceeds from these fees are typically used to
fund all or part of the program or service being provided. For example, Virginia's De­
partment of Game and Inland Fisheries is almost entirely funded from hunting and
fishing license proceeds.

JLARC staff compared Virginia's fee levels for 11 natural resources permits.
Data for these fees, which are major fees common to many states, were obtained from
up to 20 other southeastern and Atlantic states. This assessment was made to: (1)
identify whether there are any funding sources that Virginia's natural resources agen­
cies have not tapped (for example, whether there are any permits for which Virginia
does not charge, while other states do), and (2) to compare Virginia's natural resources
fee levels to those of the other states. The number of states included in each compari­
son vary due to a different number of states responding to each survey item, and due to
certain fees not being applicable to some states (for example, inland states do not issue
commercial fishing licenses).

This review found that Virginia charges a fee for all the services and major
permits included in this analysis. Therefore, no additional funding sources for Virginia
were identified. For the most part, all of the states charge fees for these services and
permits as well. However, there are a few states that do not charge for state park
admission, solid waste landfill permits, or water protection permits.

The comparison of Virginia's fee levels to the other states indicates that
Virginia's permit and service fee levels are generally in the medium to low range when
compared to the other states. Of the 11 fees examined, only one ofVirginia's fees is in
the higher third of the states that participated in the survey: Section 401 of the Clean
Water Act water protection permits. There were four fees in the lower third, including
one and two bedroom cabins, hunting, and Prevention of Significant Deterioration (PSD)
permits. Five fees were in the middle third. One fee (commercial fishing) could not be
ranked due to the wide range offishing activities and charges that are encompassed in
that category.

It also should be noted that in 1996, JLARC staff surveyed constituents of
Virginia's natural resources agencies to assess their perspectives on agency fee levels.
The majority of constituents for each agency reported that agency fee levels were ap­
propriate.
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State Park Visitation and Facility Use Fees

JLARC staffcompared state park visitation and facility use fees across states
for four items: park admission, primitive camping, one bedroom cabins, and two bed­
room cabins. In Virginia, fees for these services are set by the Department ofConserva­
tion and Recreation (DCR), which manages the State parks, Virginia's fee levels for all
four items rank in the middle to low range of the states that participated in this com­
parison.

Park Admission Fees. The method that states use to charge admission to
their parks varies. Some states charge entrance fees, some charge parking fees, and
some charge one or the other depending on the park. Virginia charges either entrance
or parking fees, depending on which park is visited.

Of the 16 states which responded to this survey item, only Kentucky; Pennsyl­
varna. and Tennessee do not charge entrance or parking fees for any of their parks.
Two other states have limited admission fees: West Virginia charges admission for
only one park and North Carolina charges admission for only two parks. Compared to
the states that participated in this survey, Virginia ranks in the middle third (Table 5).
All ofVirginia's State parks charge an admission fee, with costs ranging from $1.00 to
$4.00.

Primitive Camping Fees. Virginia's primitive camping fees were compared
to 13 other states. To provide primitive camping, state parks typically offer a desig­
nated site for camping and a grill. a picnic table, and/or a bathhouse. Water and electri­
cal hookups are not included in primitive camping" All of the states in this comparison
charge a fee for primitive camping, In 1996, costs among these states for this activity
ranged from 50 cents to $20.00. Virginia's primitive camping fee in 1996 was $8.00 per
campsite .. When compared to the o: rer states, this ranks in the middle third (Table 6,
page 48).

Cabin Fees. State park cabins vary considerably based on condition and
amenities. For example, some cabins have kitchen facilities and heating and air condi­
tioning, while others do not. The Department of Conservation and Recreation recently
compared one and two bedroom cabin fees with six other states using measures to
ensure that the cabin fees were being compared fairly across states. This analysis
concluded that Virginia's cabin fees are lower than most of the states nearby (Table 7,
page 48).

Hunting and Fishing Licenses

JLARe staff compared Virginia's hunting, recreational fishing, and commer­
cial fishing license fees to several other southeastern and Atlantic states, Virginia's
Department of Game and Inland Fisheries (DGIF) is responsible for managing the
Commonwealth's inland wildlife and issuing hunting and recreational fishing licenses.
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-------------- Table 5 --------------

Park Admission Fees, 1997

State Park Admission Fees (Range)

Connecticut $5.00/7.00
Delaware 2.50/5.00
South Carolina 2.50/5.00
Georgia 1.50/4.00
Texas 0.50/5.00
Virginia 1.00/4.00
Florida 1.00/3.25
Louisiana 2.00
Maryland 0.00/3.00
North Carolina..

0.00/3.00
New Hampshire 0.00/2.50
Alabama 0.50/1.00
West Virginia" 0.00/1.00
Kentucky 0.00
Pennsylvania 0.00
Tennessee 0.00

*Only two parks in North Carolina charge an admission fee.

**Only one park in West Virginia charges an admission fee.

Note: For states with a range in fees charged. the order in which these states are listed is based on the
mid-point of the range.

Source: JLARC survey of other states, 1997.

The Virginia Marine Resources Commission (VMRC) manages Virginia's commercial
fisheries and issues commercial fishing licenses.

This review found that Virginia's fees for hunting licenses rank in the lower
third, and its fees for recreational freshwater fishing rank in the middle third ofthe fee
levels compared. Commercial fishing license fees could not be ranked due to variations
in the types of licenses required.

Hunting Licenses. Hunting license fees charged in the Atlantic and south­
eastern states that responded to this item of the JLARC survey range from $9.50 to
$32.00. Virginia charges $12.50 for its hunting license, which ranks in the lower third
of the states that responded to this survey item (Table 8, page 49).

Recreational Fishing Licenses. JLARC staff compared Virginia's recre­
ational freshwater fishing license fees to 19 other Atlantic and southeastern states.
Virginia's fees are in the middle of the range among these states (Table 9, page 50).
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--------------Table6---------------

Primitive Camping Fees, 1997

State I Primitive Camping Fees (Range)

Maryland
Delaware
Pennsylvania
Connecticut
Kentucky
Virginia
Texas
North Carolina
West Virginia
Tennessee
Alabama
Georgia
South Carolina I
Florida

$5.00/20.00
11.00

10.00/12.00
9.00/12.00

8.50
8.00

4.00/12.00
5.00/9.00

4.00/10.00
6.25

3.00/9.00
3.00/8.00
0.50/6.00
2.00/3.00 I

Note: For states with a range in fees charged, the order which these states are listed is based on the mid-point
. of the range,

Source: JLARe survey of other states, 1997; and JLARC review of the "National Association of State Park
Directors 1996 Annual Information Exchange".

--------------Table7---------------
State l'ark Cabin Fees, 1997

One-Bedroom Two-Bedroom

f---- State Cabin Feesa State Cabin Fees8

Kentucky $553 Kentucky $665
Georgia 422 Georgia 487
West Virginia 413 West Virginia 474
Tennessee 350 Tennessee 455
Maryland 325 Virginia 412
Virginia 300 I, Maryland 375
North Carolina i N/Ab North Carolina 300

aComparison IS based on weekly cabin rates during the state parks' prime operating season.

"North Carolina does not have one-bedroom cabms.

Source: "Virginia State Parks Cabin Fee Proposal 1997-199S," developed by Department of Conservation and
Recreation staff
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-------------- Table 8--------------

Hunting License Fees, 1997

State Hunting License Fees

Mississippi $32.00*
Massachusetts 27.50
New Jersey 21.75
Tennessee 20.00
Maine 19.00
Texas 19.00
Maryland 15.50
Alabama 15.00
North Carolina 15.00
New Hampshire 14.50
Pennsylvania 12.75
Delaware 12.50
Kentucky 12.50
Virginia 12.50
South Carolina 12.00
Florida 11.00
West Virginia 11.00
Louisiana 10.50
Connecticut 10.00
Georgia 10.00
Rhode Island 9.50

*Mississippi's hunting license includes recreational fishing privileges. Although licenses for hunting only are
not available, licenses for recreational fishing only are available.

Source: JLARC survey of other states, 1997.

Commercial Fishing Licenses. JLARC staff compared Virginia's commer­
cial fishing fees to 14 other Atlantic and coastal southeastern states. Comparing com­
mercial fishing fee levels is difficult because each state uses a different method to
charge fees. Some states charge a flat rate for all commercial fishing, some charge
based on the size of boat used, some charge based on the type of species harvested, and
others charge based on the equipment used for harvesting. Virginia charges a registra­
tion fee for all commercial fishermen and an additional charge based on the type of
equipment used.

When comparing some specific fee levels, it appears that Virginia's commer­
cial fishing license fees are higher than some other states (Table 10, page 51). For
example, to harvest crabs using up to 300 crab pots. the annual fee in 1997 was $198 in
Virginia and $150 in Maryland.
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---------------Table9---------------
Freshwater Fishing License Fees, 1997

State

Massachusetts
New Hampshire
Tennessee
Maine
Texas
New Jersey
Pennsylvania
Connecticut
North Carolina
Kentucky
Virginia
Florida
West Virginia
Maryland
South Carolina
Rhode Island

I Georgia
Alabama
Delaware
Mississippi
Louisiana

Freshwater Fishing License Fees I

$27.50 .
22.25
20.00·
19.00
19.00
16.50
16.25
15.00
15.00
12.50
12.50
12.00
11.00
10.00
10.00

9.50
9.00
8.50
8.50
8.00
5.50

"Tennessee's fishing license also includes h ..nting privileges.

Source' JLARC survey of other states, 1997.

Virginia's higher rates are largely due to the $150 registration fee implemented
in 1994 for all resident commercial fishermen in Virginia. According to Virginia Ma­
rine Resources Commission staff, revenues from these fees are used for the marine
improvement fund, which funds projects to improve marine fisheries in Virginia.

Environmental Permits

JLARC staffcompared four ofVirginia's environmental permit fees to six other
mid-Atlantic and southeastern states. These particular fees were selected because
they are applicable to Virginia and the other states in the region. The environmental
permits used in this comparison were National Pollution Discharge Elimination Sys­
tem (NPDES) permits (known as VPDES permits in Virginia), Section 401 certification
(known in Virginia as the Virginia Water Protection permit), solid waste landfill per­
mits, and Prevention of Significant Deterioration (PSD) permits, which cover air pollu-



Page 51 Chapter IV: Virginia's Natural Resources Permits and Fees

--------------Table10--------------

Commercial Fishing License Fees, 1997

State (Listed I
Alphabetically) I Commercial Fishing License Fees

I

Connecticut : $150 includes lobster pot, trawl net, scallop dredge;
I $50·$100 for finfish

Florida $50 for individual, $100 for crew (no additional charge for
species)

Georgia $12 for commercial fishing license, plus $50 for trawler up to
18 feet, no extra charge for cast nets and seines,
$12 for crabs, no extra charge for oysters, shad, catfish

Louisiana $55 plus $100 each for oysters, shrimp, crab, and eel

Maine $30 for fishing-single, $89 for fishing crew, $89 for scallops,
$118 for lobster, $63 for shellfish, $100 for eel

Maryland $50 for fishing guide, $37.50 for finfish, $100 for unlimited fish
harvester, $50 for crabs up to 50 pots, $150 for crabs up to 300
pots, $50 for oysters, $250 for oyster dredge boat, $100 for clams

Massachusetts $260 for lobster, $40 for shellfish, $55 for shellfish and rod and
reel, $10 for striped bass

Mississippi $10 boat fee, plus $60 for shrimp (ormore for larger boat),
$75 for crab, $100 for gill net, $50 for oyster tongs,
$100 for oyster dredging

North Carolina $1 to $3 per foot for vessel (depending on length), plus $7.50
for shellfish, $7.50 for crabs

Rhode Island $300 multipurpose ($320 with gill net); $200 for lobster, scallop,
or shellfish

South Carolina $75 for trawler, $25 for powerboat over 18 feet, $10 for gill net,
$10 for shad net, $25 for 50 crab pots with $1.00 for each
additional pot, $10 for tongs

Texas $20 plus $100 for oyster fishermen, $25 for oyster captain,
$25 for shrimp captain, $30 for clam fishermen

Virginia $150 plus $8 for crab dip nets, $29 for up to 100 crab pots,
$48 for up to 300 crab pots, $10 for oyster tongs, $15 for gill net

Source: JLARe survey of other states. 1997.

tion. All of these permits are administered by the Department of Environmental Qual­
ity (DEQ) which oversees Virginia's point source pollution programs.

In this comparison, Virginia's NPDES and PSD permit fee levels are rela­
tively low. However, Virginia's fees are the highest of the states surveyed for Section
401 of the Clean Water Act certification,
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National Pollution Discharge Elimination System (NPDES) Permits.
An NPDES permit is required for anyone who plans on discharging any pollutant into
or by surface waters from a pipe, ditch, or other discrete conveyance. There are three
categories of NPDES permits depending on the type and volume of discharge being
emitted by the facility; Major NPDES permits are issued for a municipal source when
the sewage emitted is one million gallons a day or more. A major NPDES permit is
issued to companies with industrial discharges based on the quantity of the discharge
and the nature of the pollutants being discharged. Minor NPDES permits are issued to
commercial, industrial, and municipal sources that fall below the threshold for a major
permit.

JLARC staffcompared the application and annual fees for major NPDES per­
mits in seven states based on five-year costs for the permits (Table 11)" This analysis
indicated that Virginia's fees are considerably lower than Maryland, Tennessee, and
West Virginia, and are comparable with South Carolina and North Carolina,
Pennsylvania's fee is very low compared to the other states.

--------------Table11--------------

Major NPDES Permit Fees, 1997

State

Maryland
Tennessee
West Virginia
South Carolina
Virginia
North Carolina
Pennsylvania

Application Fee

$20,000
1,500
7,500

o
8,000

Ar-,

500

Annual Fee

$5,000
7,500
2,500
1.600

o
1,500

o

5-Year Total

$45,000
39,000
20,000

8,000
8,000
7,900

500

Source: JLARC survey of other states, 1997.

Section 401 Certification Fees. Section 401 of the federal Clean Water Act
requires certification for the discharge of dredge material or fill in a waterway or wet­
land, work or construction in a navigable waterway, or water withdrawal. In Virginia,
this certification is known as the Virginia Water Protection permit.

JLARe stafffound that Virginia's Section 401 certification fees are generally
higher than the other six states surveyed (Table 12). Four of the other states (Pennsyl­
vania, North Carolina, West Virginia, and Maryland) do not charge for Section 401
permits,

Solid Waste Landfill Permit Fees. A solid waste landfill permit is required
for any owner or operator of: a sanitary landfill; a construction, demolition, or debris
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--------------Table12-------------­

Section 401 Certification Fees, 1997

State Section 401 Certification Fees

Virginia $400 to $3,000; $400 for general permit
I

private applications $50;Tennessee i

I
commercial applications $1,000 to $2,500

I

$50 minor, $500 majorSouth Carolina I

I
Maryland no charge

I Pennsylvania no charge
I
I North Carolina no charge

I West Virginia no charge

Source: JLARC survey of other states, 1997.

landfill; or an industrial landfill, public or private. Virginia's solid waste landfill per­
mit fees are in the middle third of the states surveyed (Table 13). North Carolina,
South Carolina, and Maryland do not charge for solid waste landfill permits.

--------------Table13-------------­
Solid Waste Landfill Permit Fees, 1997

I
State* I Solid Waste Landfill Permit Fees

Tennessee $3,000 to $21,000

West Virginia $3,000 to $7,500 plus $1,000
per person listed on application

Virginia $3,200 to $14,300

Pennsylvania $1,400 to $11,400

Maryland no charge

North Carolina no charge

South Carolina I no charge

*States are ranked based on the midpoint of the range. West Virginia's ranking is based on the information
that the typical application has between seven and 12 persons listed.

Source: .JLARC survey of other states. 1997.
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Prevention ofSignificant Deterioration (PSD) Permit Charges. Any­
one planning to construct a new source of air pollution, or to modify, relocate, or reacti­
vate an existing source which will emit 250 tons or more per year of any regulated
pollutant, must obtain a PSD permit. A PSD permit must also be obtained for any
planned facility which will emit 100 tons or more per year of a regulated pollutant ifit
is one of 28 specified industries.

The methods that states use to charge for this permit vary Some states charge
a flat rate, while others charge by the ton. For example, Maryland has a flat permit
rate of $20,200. Therefore, it is difficult to compare fees for its permit with states
where fees vary based on tonnage. Compared to other nearby states, Virginia's fee is
less than the fees in North Carolina, Pennsylvania, South Carolina, and West Virginia.
Tennessee's fee appears to be clearly less than Virginia's. except if there are instances
where the rate per ton leads to a fee above $100,000 in that state. Table 14 indicates
the range of permit fees charged by Virginia and five other nearby states.

--------------Table14--------------

Prevention of Significant Deterioration (PSD) Permits, 1997

State (Listed
.. Alphabetically)

North Carolina

Pennsylvania

South Carolina

Tennessee

Prevention of Significant Deterioration Permit__---!

$7,820 application fee, plus $5,539 and
$15.89 per ton annually

$39.00/ton

$30.07/ton

$8.00/ton

$ll.OO/tGn wrnn $100,000 maximum

$1,000 application fee~ plus $10,000 for new major source
or $5,000 for major modification, plus $17/ton annually

Virginia

I West Virginia
L- -l-- =-- -------'

Source: JLARC survey of other states, 1997.

Constituent Perspectives on Agency Fee Levels

A 1996 JLARe survey of Virginia's natural resources agencies' constituents
asked respondents to indicate whether the fees charged by the natural resources agency
with which they associate are appropriate, too high, or too low. For each agency; the
majority of respondents reported that the fee levels are appropriate (Table 15). The
only permits for which less than three-quarters of the constituents did not believe that
fees are appropriate are the environmental permits. Fifty-nine percent of the DEQ
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--------------Table15--------------
Constituent Perspectives on Fees

Charged by Virginia's Natural Resources Agencies

A enc

DCR

DGIF

VMRC

DEQ

Res ondents' Assessment 0 Fee Levels

Appropriate Too High Too Low
( ercent) ( ercent) ( ercent)

State park admission, 92 8 0
camping, and cabin fees

Hunting and recreational 81 12 8
fishing licenses

Commercial fishing licenses 79 15 6

Environmental permits 59 41 0

Notes: Percentages may not equal 100 percent due to rounding. Twelve of DeR's constituents, 52 ofDGIF's
constituents, 33 ofVMRC's constituents. and 41 of DEQ's constituents responded to this question.

Source: JLARC survey of natural resources agency constituents. 1996.

constituents indicated that the fees charged for environmental permits are appropri­
ate.

Conclusion

Across the types of fees examined for this review, Virginia's natural resources
fees do not stand out as being consistently low or high compared to the other states
reviewed. In many cases, Virginia's fees were towards the middle, but there were also
some exceptions in which a particular fee appeared relatively high or low. Depending
on the policy perspective taken, there may be some opportunities to increase or reduce
certain fees"
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Appendix A

Study Mandates

House Joint Resolution No. 173

1996 Session

Directing the Joint LegislativeAudit and Review Commission (JLARC) to study
the organization of state agencies and their functions within the
Commonwealth's Natural Resources Secretariat.

WHEREAS, the Executive Budget for 1996 to 1998 proposes a number of changes in
the location ofresponsibility and authority for certain programs or functions performed
by state agencies in the Natural Resources Secretariat; and

WHEREAS, the transfer or consolidation of programs that is proposed in that budget
will impact several agencies, including the Department of Conservation and Recre­
ation, the Department of Game and Inland Fisheries, the Chesapeake Bay Local Assis­
tance Department, and the Department ofEnvironmental Quality; and may impact the
services received by citizens or taxpayers from these agencies; and

WHEREAS, the Commonwealth needs to continually strive for the most efficient and
effective organization and performance of its agencies; and

WHEREAS, the functional area of natural resources is among those scheduled for re­
view by JLARC pursuant to the Legislative Program Review and Evaluation Act (§ 30­
64 et seq.) through Senate Joint Resolution No. 262 (1995); and

WHEREAS, JLARC is currently charged with reviewing consolidation issues pertain­
ing to the services of the Department of Game and Inland Fisheries and the Marine
Resources Commission. and related agencies the Commission might identify; and

WHEREAS. JLARC is also conducting a review of the Department of Environmental
Quality pursuant to House Joint Resolution No. 531 (1995); and

WHEREAS, information obtained in these JLARC reviews are expected to be relevant
to several of the transfers or consolidations of agency functions that have been pro­
posed; and

WHEREAS, JLARC could be requested to incorporate relevant findings from these
reviews into a comprehensive review of the organization of the various agencies and
agency functions in the Natural Resources Secretariat, thereby providing the General
Assembly with a systematic assessment of the efficiency and effectiveness of current
organizational arrangements as well as various options and alternatives for potential
improvement; now, therefore, be it
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RESOLVED by the House of Delegates, the Senate concurring, That the Joint Legisla­
tive Audit and Review Commission be directed to study the organization of state agen­
cies and their functions within the Commonwealth's Natural Resources Secretariat.
The study shall include (i) a review of existing divisions of responsibility and authority
among these state agencies, so as to assess the efficiency and effectiveness of current
agency structures within the Secretariat; and (ii) a consideration ofvarious options or
alternatives for changing existing divisions of responsibility and authority of these
state agencies, including, but not limited to, consolidations of agencies or consolida­
tions of certain functions of these agencies. To the extent that the review indicates that
certain functions of these agencies might be privatized or eliminated, or might be re­
dundant with functions performed by agencies outside of the Natural Resources Secre­
tariat, those circumstances or opportunities should also be identified.

All agencies of the Commonwealth shall provide assistance to JLARC, upon request.

The Commission shall report on its progress to the 1997 General Assembly and to
succeeding sessions until its work is completed.

Item 14 C - 1996 Appropriation Act

Fee Structure of Natural Resources Agencies

Pursuant to House Joint Resolution 173,1996 Regular Session, the Commission shall
also examine: (1) the permit and other fee structures utilized by Natural Resources
agencies, including a comparison of ~he Commonwealth's current fee structures with
those in similar and neighboring states, and (2) the Commonwealth's progress towards
meeting the commitments set forth in t,h~ 1992 revisions to the 1987 Chesapeake Bay
Agreement, for nutrient reductions. The Commission shall report on its progress to the
1997 General Assembly and to succeeding sessions until its work is completed.
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AppendixB

Agency Responses

As part of an extensive data validation process, State agencies involved
in a JLARC assessment effort are given the opportunity to comment on an exposure
draft of the report. Appropriate technical corrections resulting from the written com­
ments have been made in this final version of the report. Page references in the agency
responses relate to an earlier exposure draft and may not correspond to page numbers
in this version.

This appendix contains the following reponses:

• Chesapeake Bay Local Assistance Department

• Virginia Department of Agriculture and Consumer Services

• Department of Game and Inland Fisheries

• Virginia Marine Resources Commission
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George :\lIcn

Governor

Heckv Norton Dunlop

Sccrctarv II' Natural RC\lIUH:C"

COMMONWEALTH of VIRGINIA
CHESAPEAKE BAY LOCAL ASSISTANCE DEPARTMENT

805 East Broad Street. Suite 701

Richmond. Virginia 23219

Fax (804) 225-3447

December 16, 1997

Michael O. Clower
Executive Director

(804) ~25-.~440

1-800-UJ-72~9 VOice rnn

Mr. Phillip A. Leone, Director
Joint Legislative Audit and Review Commission
Suite 1100, General Assembly Building
Richmond, Virginia 23219

Dear Mr. Leone:

Thank you for allowing us the opportunity to review the Joint Legislative Audit and Review
Commission (JLARC) report entitled Structure of Vir~inia 's Natural Resources Secretariat. In
reviewing this report, I have found some things that concern me and others that seem like
reasonable recommendations. I am particularly concerned by the manner in which the
Chesapeake Bay Local Assistance Department (CBLAD) is portrayed in reference to the
Department of Conservation and Recreation in terms of our nonpoint pollution control efforts.
This is not the first time that someone has investigated CBLAD to see if they should be
incorporated into another agency. However, this is the first time that an investigation of this kind
has ended with the conclusion that CBLAD ought to be merged into another agency. While the
report does not state this as one of its numbered recommendations, this conclusion is mentioned
frequently enough throughout the document that it appears that JLARC is convinced that such a
merger is appropriate.

We can agree that there are times when there are benefits to having similar functions within one
agency and even that it appears that the Department of Conservation and Recreation (DCR) and
CBLAD carry-out similar functions. The caveat, ofcourse, is how one defines the phrase
"similar functions," The Report states on page 43 that the primary focus ofboth agencies is
reducing nonpoint source pollution. This premise appears to be flawed. The primary focus of

An Agencr of 'he Natural Resources Serretariat
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CBLAD is assisting Tidewater local governments to make appropriate land use decisions
through our regulatory program, which comprehensively addresses the tools of local land use
decision-making using our technical and financial assistance programs. DCR's Division of Soil
and Water Conservation is but 1 of 16 programs that are administered by that agency, and is a
nonregulatory program. In addition, this premise is carried forward throughout the Report as the
basis for suggesting the consolidation of the two agencies. The report assumes a "consistency of
purpose" (page 44) that exists only in the most rudimentary and global way. The difference
between managing land use decision making at the local level and mitigating impacts from
approved land disturbances is fundamentally different. This difference is not acknowledged in
the Report. In fact, the programs are unfortunately equated as being the same to support the
consolidation suggestion. On page 45, the Report states that DCR has a wide-range of programs
that focus on "the impacts of land use on both water quality and quantity across the State."
However, it is not clear from the Report which programs these are and how these programs
support this statement.

The JLARC Report, lacks a discussion of the distinctions in the "similar functions" that require
CBLAD to be a separate Agency. It is difficult for us to understand this conclusion based on the
fact that the vast majority of Df'R's nonpoint programs are voluntary or local option programs
and haven't been adopted by as many localities as the CBLAD program. Since the Report places
so much emphasis on the scope of the impact of the two programs and the perceived consistency
of purpose serves as the primary basis for the Report's conclusions, it is important that the basis
for this position be better substantiated. These distinctions were recognized by the prior
investigations, and as a result, no other investigation to date has concluded that CBLAD should
be merged with another agency. For example:

• The Blue Ribbon Commission created by Governor Allen which was charged with
creating efficiency in government reviewed the idea of merging CBLAD and concluded
that given the mission, it needed to remain independent.

• The Auditor of Public Accounts was charged in 1994 to determine if there was any
"closely related statutory functions performed by the CBLAD and the DEQ. They
reviewed the Code of Virginia, regulations, and duties of the boards, and concluded that
CBLAD/CBLAB "despite ...apparent similarity in purpose, we feel that the distinction
between the CBLAB and the State Water Control Board is that the CBLAB is concerned
with the land use and development as well as the water quality protection of. ...Tidewater
Virginia."

I am concerned because it appears that these prior studies were not given any consideration in the
development of this Report.

The report does not recognize the unique (and unduplicated) responsibilities of CBLAD. It
does not emphasize that the majority of our mission and staff workload is directed at assisting
local governments in meeting the land management requirements of the Chesapeake Bay
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Preservation Act. These requirements include RPA buffer management, more sensitive site
design, and incorporating water quality protection objectives into local comprehensive plans
and zoning and subdivision ordinances. In general, CBLAD has the unique charge of
elevating the level of water quality protection achieved at the local level by increasing the
capacity of local governments to achieve this goal. The report does not recognize that no
other agency has this charge, let alone the staff expertise necessary to meet it. Also, although
it touches on this point, it does not adequately emphasize the importance of having a small,
independent agency to work with local governments individually and provide the flexibility
and level of attention and service needed to meet this charge.

I would like to take the opportunity to provide some additional information for consideration
regarding several specific assertions made in the report.

1. The JLARC Report indicates that CBLAD was originally established as a separate agency
because the Chesapeake Bay Land Use Roundtable "believed that a separate entity was
needed to bring attention to the impact of land use decisions on the Chesapeake Bay
(emphasis added).

Response:

The Chesapeake Bay Land Use Roundtable (which issued its report in 1987, not 1988)
identified the need for the state to take a leadership role in land use planning in Tidewater
Virginia. When referring to the Roundtable and the creation of CBLAD, the JLARC report
implies that higher visibility was the primary advantage of creating a new agency. In fact,
the Roundtable report notes that the creation of a new Board!Agency "was the only way to
develop and administer an effective program sensitive to the wide range of interests and
concerns that are involved." In fact, the Roundtable participants had other reasons for having
CBLAD be a separate agency. Quoted below are some of the Findings and Recommendations of
the Chesapeake Bay Land Use Roundtable, November 1989, entitled Land Use Initiatives for
Tidewater Virginia: The Next Step in Protecting the Bay (p. 14):

"Once we agreed that certain new state functions would be needed, we sought a suitable
home for these in one or more existing state agencies. We were reluctant to propose a
new entity in state government unless it was truly necessary, and we closely examined the
mandates and responsibilities of existing agencies. We also considered the need for these
tasks to be undertaken by a body set up to make decisions that are both politically
difficult and technically complex. In the end we concluded that a Dew citizen board
was the only way to develop and administer an effective program sensitive to the
wide range of interests and concerns that are involved. We believe the kinds of
tasks and decisions we are recommending should be undertaken by a body tbat is
politically accountable and is not burdened by previous commitments and
responsibilities .... While we believe a new citizen board with its own staff is
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crucial to the success of these new initiatives, it must work closely with staff in
existing agencies that have ongoing land use programs to take advantage of their
expertise and maximize coordination. The Secretary of Natural Resources serves as
coordinator for the State's resource protection programs. Placing the new board
under the Secretary establishes it as an important component in the
Commonwealth's overall resource protection program (emphasis added).

While it can be said that the impetus behind the development of the Bay Act was intimately
related to the need to clean-up the Bay, the context of this action is very important in
differentiating CBLAD from DCR. The Bay Act was conceived at a time when there was
growing concern within the Interstate Bay Program, and in Virginia, that the urbanization of the
Bay watershed was the single most important cause of nutrients entering the Bay that had not
been satisfactorily addressed at that time. In Virginia, urban and suburban land was being
developed by converting agricultural and forest land at an alarming rate-primarily in what was
referred to as the "golden crescent," a land area included in the legal definition of Tidewater
Virginia. At this same time, the Interstate Bay Program issued, and Governor Baliles signed, a
Directive on Population, Growth, and Development in the Chesapeake Bay Watershed. As a Bay
state without state regulations on growth for the protection of water quality, Virginia stood out
among the Bay partners as being a state unwilling to require local land use decisions regarding
growth and development to be carried out in a manner that sought to protect water quality.

2. The JLARC Report states that "[aJt the time CBLAD was created, DCR did not have
many of the nonpoint source pollution prevention programs it currently has. However ...
DCR's nonpoint source programs expanded substantially in the late 1980s and early
1990s. Currently, DCR has a wide range of programs addressing the causes of nonpoint
source pollution. Its programs focus on the impact of land use on both water quality and
water quantity across the Stare.' The report later discusses what are presented to be
specific overlaps in nonpoint sv.r; ~ pollution control programs and activities and
provides a table (Exhibit 1) to show these overlaps.

Response:

The JLARC Report (pAS) also seems to imply that the Roundtable may not have
recommended the creation of CBLAD if DCR had possessed then the range of nonpoint
source programs that it has now. It should be noted that many of the expanded nonpoint
source programs at DCR referenced in the JLARC report also came from Roundtable
recommendations. The JLARC report fails to recognize that the Roundtable recommended
both a new agency and expanded programs within existing agencies.

Second, at that time, the only Virginia water quality program that addressed impacts from
development and the conversion of land to urban uses was the Erosion and Sediment Control
Law. However, it was clear that this program was inadequate to address the concerns about the



5

impacts of unmanaged urbanization. The law only addressed erosion and sediment control and
the regulatory threshold was such that until very recently, individual impacts accumulated
through single-family development were exempt from this law. More importantly, this law did
not address the fact that local comprehensive planning, zoning, and subdivision authority and
actions are directly related to the potential scale of the impact of this urbanization on water
quality. It is one thing to mitigate nutrient pollution through best management practices that treat
the pollution under design conditions; however, prevention of these impacts altogether through
proper local land use management techniques and sound local planning is at the heart of what
makes CBLAD unique and very different from nCR. While it may be said that CBLAD's
efforts are limited because of geography, the programmatic impacts have the potential to result in
permanent and positive changes to the landscape. Clearly, DCR's regulatory programs all focus
on the mitigation of nutrient pollution impacts that are already permitted, not the ultimate
prevention of impacts by sound local land use decisions.

Furthermore, the core CBLAD local planning assistance mission is much more comprehensive in
scope, whereas the DCR local assistance programs are very focused. For example, site plan
reviews conducted by DCR at local government request focus specifically on erosion and
sediment control and, in some cases, on stormwater management. Site plan reviews and
technical assistance provided by CBLAD focus on a wide range of issues including rezonings,
subdivision design, water quality protection, sensitive natural resource identification, activities
that focus on avoiding and preventing impacts through proper design and the consideration of
appropriate information by localities at appropriate times in their development review process.

While the table entitled Exhibit 1 (p. 46) draws broad conclusions about overlap in agency
responsibilities, it fails to mention the bulk of CBLAD's duties, workload and staff expertise.
The overlap conclusions are primarily based on analysis of agricultural plan requirements and
state agency project review (E&S and stonnwater). While there may be some duplication issues
to be resolved in these program areas, these are relatively small components of CBLAD's
mission. This is highlighted by the fact that out of 19 current positions, only two positions have
a portion of their workload directed at these functions. The draft also mentions duplication in
GIS efforts, although no supporting evidence is provided. Again, this is really only one position
within the Department, and it plays primarily a supportive role to our primary mission.

The table begins with the three specific, although relatively minor, activities of conservation
plans, E&S/Stormwater, and state agency project review. The majority of CBLAD's work is
masked in grossly generalized topics such as technical assistance, grants, training and public
information/education. Duplication of efforts could be charged if these broad categories
were used to compare the functions of CBLAD to almost any agency. The table is not only
oversimplified, it appears to have been developed with the sole intention of supporting the
report's findings rather than providing objective data for comparison of programs.
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3. The JLARC Report states that "[w]hile CBLAD was created to address the need to clean
up the Chesapeake Bay, its efforts are necessarily limited since its jurisdiction does not
include much of Virginia's portion of the Shenandoah and Potomac Basin nor the full
Chesapeake Bay drainage area." And the report also states "[t]he Chesapeake Bay model
indicates that the Shenandoah and Potomac Basin accounts for most of the nutrients from
Virginia that impact the Chesapeake Bay. As an agency with statewide jurisdiction,
DCR's Division of Soil and Water Conservation addresses the impact of nutrients on the
Chesapeake Bay from areas outside of the Tidewater area, and hence, also plays a
significant role in efforts to clean up the Bay."

Response:

The geographic limitations of the scope of the Bay Act are overstated in the report and are not
equitably applied to similar limitations in DCR's programs. While it is true that the mandatory
scope ofCBLAD's program is limited to Tidewater Virginia, it is unfair to characterize its ability
to have an impact as limited to only the Tidewater region. Section 10.1-2110 clearly states that
localities outside Tidewater are enabled to adopt programs to carry-out the water quality
protection goals of the Bay Act program. This language is structurally similar to the enabling
language in DCR's Stormwater Management Act-it is permissive rather than mandatory.
Therefore, it is unclear why the impact ofDf'R's nutrient programs, particularly stormwater
management, is any more likely to be effective in achieving the nutrient reduction goals of the
Virginia Bay effort. The same holds true for agriculture. In Tidewater, the CBLAD
management plans are required while DCR's program relies on the voluntary efforts of farmers,
federal programs, or state cost share funding to achieve nutrient reduction associated with
agricultural activities.

The Report seems to imply that CbLAD's impact on Bay water quality is limited because the
Potomac River delivers the largest r"t:!cnt impact to the Bay and the Bay Act does not apply
to the Potomac's entire drainage basin. This logic highlights a critical misunderstanding of
what the report states as "the need to clean up the Chesapeake Bay". Many state water
quality programs (including those at DCR) are designed to reduce loadings from existing
sources; that is, to "clean up" an existing problem. The Chesapeake Bay Preservation Act,
although it does address some existing water quality problems, was adopted primarily to
prevent further water quality degradation from new development. The Bay Act was not a
key component of the Shenandoah-Potomac Strategy because the Strategy focused almost
entirely on existing problems (closing the gap) as opposed to preventing new problems
(capping pollutants). The Bay Act's role remains the same regardless of geographic
coverage as long as the focus is on closing the gap.

As a voluntary tributary strategy program, the regulatory scope of the two agencies is largely
irrelevant to the ultimate achievement of the nutrient reduction goal. The success of the strategy
will depend primarily on the willingness of the stakeholders to carry out their commitments over
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the long term, the financial support provided by Governor to implement these measures, and the
political support of the General Assembly and the Executive branch to ensuring its success. As it
stands now, neither CBLAD or DCR has the ability to ensure that the strategy will be successful
through regulatory means if stakeholders do not abide by their commitments or if the state does
not provide sufficient financial support. And the Report, with all its concerns about
accomplishing the nutrient reduction goal, does not appear to recommend anything that will help
to ensure the success of this effort.

It should be noted, however, that even though the Bay Act was not a major component of the
Shenandoah-Potomac Strategy, Department staff have played a disproportionately large role
in the overall Tributary Strategy initiative. As the focus of the Bay initiative gradually shifts
from closing the gap to holding the cap, the role of CBLAD is certain to grow. It should also
be noted that the majority of new development expected in the Commonwealth is predicted
to occur within the Coastal area covered by the Act.

4. The JLARC Report states that "[t]he current structure has resulted in some duplication of
effort across the two agencies." As an example of this duplication, the Report states that
"since both laws require compliance [by state agencies] with local E&S program
requirements, both OCR and CBLAD staff are essentially reviewing State plans against
the same set of program requirements." The Report describes an MOD between CBLAD
and DCR wherein CBLAD agrees to refer any comments it notes regarding E&S control
to the DCR staff for consideration in their comments, rather than directly to the state
agency. But then the Report states that "this arrangement does not address the more
fundamental issue that there are two agencies conducting duplicative State agency E&S
plan reviews."

Response:

In fact, CBLAD's reviews of state agency site plans include only a cursory review of the big
E&S issues, which take very little time, not the in-depth review that DCR's staff typically
provides. However, there have been times when CBLAD staff noticed something that DCR
missed, and DCR was pleased to have the back-up. If the reverse arrangement were true,
CBLAD would be equally pleased. As noted above, CBLAD's reviews of state agency site plans
concentrate on a much larger set of issues than those reviewed by DCR.

5. The JLARC Report states that "[tjhere are further problems with regard to local E&S
program reviews." As an example, the Report cites another provision of the DCR­
CBLAD MOD which calls for DCR sharing with CBLAD the results of the DCR local
E&S program reviews for Tidewater localities. CBLAD agreed to use these results as the
basis for its review of the E&S component of a local Bay Act program, rather than
duplicate the DCR review effort. The Report goes on to state that "[njeither of these
MOD provisions are being followed. As a result, DCR and CBLAD are conducting
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duplicative reviews of local E&S programs ... [a]s with the State plan reviews, this
approach to the review of local programs is an inefficient use of staff time."

Response:

In fact, CBLAD has not been conducting duplicative reviews of local E&S programs, because
CBLAD is just now preparing to begin a regimen of local program implementation reviews.
Such reviews have not been conducted in the past, because the agency's limited staff were too
busy helping localities get their programs established. The fact that nCR has not, on its own
initiative, provided the results of its reviews of Tidewater Virginia local E&S programs is less of
an issue, because CBLAD has not yet conducted any fonnallocal implementation reviews.
When CBLAD begins its local program implementation evaluations, the agency will request the
information from DCR. Therefore, it appears that the exact opposite of the JLARC statement
may be true: this approach will result in a more efficient use of staff time, because there will be
no duplication of effort.

6. The JLARC Report states that "[t]he agency's respective stonnwater management
(SWM) programs have also created problems." As an example, the Report states that
"[bloth agencies review State agencies' SWM plans. Unlike the E&S program, however,
each agency individually provides comments back to the agencies concerning any
changes needed to the SWM plans since the agencies' regulations are different. This
clearly raises the potential that the comments sent to State agencies may be inconsistent,
causing confusion among State agency staff." The Report goes on to note that "[t]he
agencies this year reached agreement on the provisions of [reconciled] SWM
regulations." This means that !:-'"'I:h agencies have agreed on the same set of standards and
will set them forth or reference them in their respective regulations. "The agencies are
currently soliciting public review and comment on the proposed changes, and expect to
have the new regulations enacted by the Spring of 1998. However, changing the
regulations does not address the more fundamental issue as to why two State agencies
need to use the same set of regulations in carrying out their charge. Further, once the
revised regulations become effective, the same type of duplication occurring with the
reviews of local erosion and sediment control programs will occur with regard to
stormwater management unless DCR and CBLAD implement procedures to eliminate
this duplication."

Response:

The Senate Committee studying State Stormwater Management Programs and Requirements of
the CBLAD, nCR and DEQ under SJR341(1993) and continuing under SJR44(l994) included in
its charges to consider the need to consolidate all state stormwater management programs under a
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single state agency. Along with the legislators, the study committee included members of key
interest groups from the real estate and building industries as well as environmental
organizations. After two years of study, the committee concluded that consolidating these
programs was neither necessary nor wise, given the different missions of the three agencies.
DEQ was conducting a water quality permitting program focused on control ofpoint source
pollution. nCR was conducting a local option program with few takers so far. CBLAD was
conducting a mandatory program in the region of the state most impacted by land development
and, therefore, having the greatest potential to cause water quality degradation. The committee
did recommend that the agencies improve the coordination of their programs and reconcile their
regulations to a single set of share requirements. In fact, before the conclusion of that study, the
three agencies had agreed upon a single SWM standard and committed to amend their
regulations to enact this standard.

As far as the agency reviews of State agency site plans, nCR and CBLAD have had an
agreement for several years, while the old conflicting standards are still in place, to communicate
with each other routinely regarding site plan reviews and to apply the more restrictive (i.e., most
protective) of the two requirements to the State project. The agencies have already begun
discussing amending their MOD to a process to prevent duplicative SWM reviews of State
projects in the future. Therefore, the duplication JLARC predicts will not occur.

So, in fact, there are three, not two, agencies using the same set of SWM standards independently
for the reasons noted by the committee. Indeed, the nCR and CBLAD regulation amendments
are in the advanced stages of the Administrative Process Act public participation process.
Df'R's amended regulations will probably become effective by the spring of 1998~ and
CBLAD's sometime during the summer of 1998. As well, coordination among the agencies has
continued to improve.

7. The JLARC Report stated that "both agencies have developed their own geographic
information system (GIS). However, they do not routinely share data. This creates the
potential for duplicative efforts."

Response:

The two agencies, as well as many other agencies, have indeed developed GIS systems to
provide technological efficiencies in accomplishing their work. GIS technology is permeating
practically every field that involves land planning, use, and management. Again, while some of
the uses are the same for both agencies, the specific focus of each agency's work is somewhat
different, reflecting the different agency missions. For example, CBLAD initially developed its
GIS system as an integral component of a ten-year long water quality monitoring project being
conducted to test the effectiveness of the agency's regulations. The agency also provided
financial assistance to numerous localities and PDCs to help them purchase GIS systems so they
could accomplish their mapping-related and other geo-referenced work more efficiently.
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Therefore, CBLAD also got into providing some limited training and technical assistance to its
local government and PDC customers, including providing copies of appropriate data sets.

In fact, the agencies have routinely shared data. During the past fiscal year, CBLAD received a
VCRMP grant to establish a GIS User Group among the Natural Resource agencies for the very
purpose ofbetter data and information sharing, mutual training and assistance, and prevention of
duplicative data purchasing and projects.

8. The JLARC Report stated that "dealing with two agencies results in an increased
workload for the soil and water conservation districts, which ... have to Report their
accomplishments to two agencies, which each require separate forms and information."
A district employee was quoted to verify this situation.

Response:

In the past, this has been the case. The main reason for this was that DCR was, for many years,
managing and implementing the agricultural component of the CBLAD program through their
existing network with districts. However, CBLAD was still accountable for the program
(compliance with the regulations, use of the funds provided). Much of this duplication of
Reporting is being eliminated now that CBLAD has taken over direct management of its own
agricultural program and deals with the districts directly. While there is some information that
DCR still collects separately for its own purposes (e.g., nutrient management planning data), this
situation is not unusual. This has been going on for years regarding similar or overlapping state
and federal agricultural programs. However, CBLAD is developing improved database software
for the districts to use to record information needed for its reports, and we will coordinate with
DCR in hopes that their data can also be input once and merely printed out on the different forms
at the touch of a computer key. lt . 3 important to note, however, that even though some minor
reporting duplication may still occur c~ ~~nificant efficiencies have been achieved during the last
12-18 months regarding agency assistance for the CBLAD agricultural program.

9. The JLARC Report states that "efficiencies would be achieved through a consolidation of
efforts. Program activities could be better coordinated, and less time would be spent on
duplicative activities. Further, the funding currently needed for the administration of a
separate agency could be redirected toward the implementation ofprogram objectives."
However, the Report later recognizes "that the benefits to combining CBLAD's and
DCR's nonpoint source efforts need to be juxtaposed against potential concerns, such as a
potential loss of some visibility to Virginia's efforts to clean up the Chesapeake Bay,
potential loss ofbenefits derived from having work performed in a small agency, and
ensuring that the effort in the Tidewater area would not be diminished."

Response:
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In fact, CBLAD's overhead is minimal now, and since the agency's beginning over halfof its
funding has gone to its customers each year in the form of financial assistance. If the program
were moved to DCR, the same work would have to be done, so most of the warm bodies and
office space would still be needed. In trade for what JLARC views as the potential for reduced
duplication and improved coordination, there is a substantial risk that much would be lost.

As a small agency with a single, focused mission, CBLAD operates very efficiently with spotless
audits. The agency demonstrated that it can react quickly to changing circumstances because
there is limited bureaucracy and few competing priorities. The agency is the only one that has
regulatory requirements addressing many land use activities, and the program was intended from
the beginning to be supplemental to other state water quality protection authorities. Furthermore,
the original reasons recognized by the Land Use Roundtable for creating a separate Board and
Agency have not changed.

****
In conclusion, CBLAD is a model state agency. It has a single purpose and has been able to
integrate financial and technical assistance together with the regulatory aspects of the
Preservation Act to obtain local adoption ofwater protection ordinances and comprehensive
plans. The efficiency and local acceptance would be negatively affected by merging CBLAD in
with an agency which has many purposes, shared resources and different agendas. In addition,
CBLAD is concerned about the timing of this recommendation by JLARC. It comes on the heels
of significant regulatory and programmatic proposals that are intended to advance the agency's
primary mission of ensuring sound local land use decision-making. I cannot help but be
concerned that the success of these efforts will be negatively impacted or jeopardized entirely by
the recommendations in this Report-an action that will have significant repercussions to the
ultimate achievement of the Bay Act's goals.

Thank you for the opportunity to comment on this Report. I am available to answer any
questions that you may have regarding these comments. I can be reached at (804) 225-3444.

Sincerely,

/tf?d~
Michael D. Clower
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December 11, 1997

Mr. Philip A. Leone, Director
Joint LeiWative Audit and R.eview Commission
Suite 1100, General Assembly BuDdinl
Capitol Square
Richmond. Virjinia 23219

RoE: Exposure Draft- StNetureofVirginia'. Natural ~urce& Secretariat

DearAfr. Leone:

Thankyou for providina UI with a copy oftheexposure draft ofthe captioned report.
w~thwe readwith interest since it recommends uansCerring admiaistratioD of theAaricultural
SteWardship Act to the Department ofCcmservation andRecreation (DCR). RcprdiDs this
recommendation, our spec;nc comments rClardina the exposure draft are appended to thisletter.
Thefonowing history and explanation of why theAgriculturalStewudship AJ:,t (ASA) wu
eODJtnJcted in the manner that itwu areprobablyeven more important that our comments OIl the
Ipedfie problems withintheexposure clOCUD1eot. After readiDa the following. you Ihoulcl be able
to understand the logic in theASA'. ltN=re and the ri&b thatwould attend any attempt to
transfer it from its present home.

• History - Since the late 1980, agriculture has come under iDueuing ac.nuiny with
respect to thenonpoint IOUrce po1lu1ion senerated by ti.rml1lOt using beat IDanaaemcat
practices. In the mid-1990, it became clear to V1l'gUUa'llgriculturalleaden that they
needed to takestrong, proactive step. to address their industry'••vironm.ental Fob1cml.
Various ideas werediscussed amona members of the leaders, and in 1994. the VqiDia
Fann Bureaufederation passed at ita annual meeting .. resolutiQIl caIlina for the
development of. 'bad actor-law to addrus agricultunl DODpOmt 1OW'C8 poJlutioD.

• During1he&pring of 1995, represtntativll of theVirpfarm BureauconP',ed to
discuss this ideawhh representatives olVsrginiat

• otheragricultural orpnizatioDl
("meluding commodity groups), theSecretary ofNatural Resource&. ataft"&om the Virp
Department of AJricu1ture and Consumer SerkcI (VDACS), IDd me.
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•

•

•

•

•

•

In the summer of 1995. the SecretaryofNatural Resour~sasked a member ofmy staffto
work wiLh rcpresentatives ofthe agricultural orsanizationsto develop the key conceptsin
and a draft of a bUl. They met, and among their fundamental concepts wu the principle
that the lawwould be admioistered by the Commissioner of Asriculture and Con.sumer
Services, and Dot the Department ofEnvironmeuw Quality orDClt

The principle that any bad actor law for aaricu1ture should beadmiDisterecl by VDACS
was, for theagricu1tura11eaders who save birthto this idea. no"·Mgotiabk. The leaderl
reasoned that, because farmers tend to trust the Commissioner and VDACS more than
they do most aovernmem agencie~ farmers would be more williDs to accept thefact that
theyhad real pollution problems and to correct them. Thisit buic bwnaD psychology: if.
leaderwithin your -World" telb you that you havea problem that need.to be COJTected,
you are more likely to acceptit than youwouldbe ifa stranaertold you the same thins-

In his lesislative package to the Governor in AuSUIt of 1995.theformer director olDeR.
included a draft ofa bad actor Jaw for agriculture, which wouldhave housed the
administration ofthe lsricu1tural bad actorlawin DCR. with cooperation from Ion and
waterconsel'vation distrietl. DCR had DOt consulted with the qricultura1 orsanizltions
regarding its idea, and thc agricultural orpnizations contacted the Secretary olNatural
Resources immediately, ukiq that DCR.',draft billbe withdrawn- in pan because
DCR'. version would havehoused the programin Dell. DCR's version ofthebill wu
withdrawn.

By the fall of 1995, the asricultural organizations had drafts of two bills. ODe ofwhich
would havehoused the Agricultural Stewardship ~t (as the ~ad actor" lawwu tided)
program solely withinWACS, with appeals to the Board ofAgriculture aDd Cousumet
Services. Theotherdra!t gave initial investigatory powerto the Commiuiancr. to
increase its acceptance by farmers, and pve the appealto the SoilaDd Water
Conservation Board. to provide morcofan ·objective, third-pany'1'IYiew oftbe
Commissioner'I de.ciJioDl.

Theagricultural organizatioQl recei.v_clapODlOt.hip ottheir bUt in the 1996 Getwa1
Assembly from Delesate Cragh Deeds (D - 11* Diltriet). Another delegate introduced
an agricultural bad actor law thatwu quite similar to DCl.'. withdrawn bill, housiDa the
program inOCR. with cooperation from lOil andwater COuervaUOIl diauieta. The
concept of& bad aCUlI' WW for agriculture -Uoyed bipartilm Alpport, althoup there was
disagreement overwhat e1em.ent1 wereneceuary to create aD. ~ective proaram.

The sponson of the two versioDi or the asricultura1 badactor law asked repretentativel of
the agricultural orpnizations 10 meetwith reprcseatatives of the envitoameatal
community to hammer out a compromise bill. 1lepresentatives olDeR, VDACS and the
organization that represents loiled water conservation disUieti were also asked to
attend.
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• Thisgroup was able to produce a compromise bill, which is the Agricultural Stewardship
Act (ASA)as it existstoday. Once again, housing the ASA program in VDACS was a
non-negotiable point for the agricultural organizations andwas a key to the compromise.
The bill was amended to delay its implementation, at the insistence ofthe soil and water
conservation districu, but was passed with bipartisan JUppon in substantiallythe same
form as the compromise bUl.

• Since implementation ofthe ASAbeganin April, 1997, it hu been cballengingJ as iaany
c.ompletely ne-w program, but ·so far, so gocd," We havenot yet had a single Carmer who
has refused to comply. In fact, ouromyappealso far i& from a comp1ainut, and the local
BOil andwater conservation district (not VDACS) performed the investigation in that case.
Wllliam Mataseuski ofRegion mof the Environmental Protection Asency recently
praisedthe ASA u the best agricultural bad actor law in the country. (See copy or
enclosed article.)

• The exposure draft reflects the simple ruleoforsanizationallogic "Put likethings in the
samecategory" without acknowledging that there is an exception to everyrule. The uuth
is that complex problems oftenrequire complex solutions that defy. in somerespect&. the
simple rules oforganizationa11oJit.

• In fact. under the exposure draft's simple role of organizational logic,the DepartmcDt of
forestry's bad actor programshouldbe moved to OCR, and several other eovironmcDta1
proarBmS should be moved to dlc Secretariat ofNatural llel0 urees, too. Why ain;.le the
ASA out? Probably because it is new and wu the IUbject ofsome controversy. although
that controversy is declining rapidly as the ASAprogram is implemented. I believe that
V11"giDia's agricultural ~mmunity will ask whose agenda isbeing Jatimed by singlingout
the ASA, and why.

• We have I short history ofimplementation in theASA. and I believe it is tartoo loonto
saywith any certainty(e.g., reuoning baseduponfacts) that theASA willnot wotk in its
present location or that it would work better in anotheragency. The exposuredraft.
simply does not provide lAy eompellingl in-depth reuonins that supportl changiq this
proaram.

Now. to the key point: only Qlew other states haw similar, state.~lprogrtIIM that
create enforcementpaK',rjor water qualityproblems overfarms smaller than 1M siZ6 "'quirlng
anNPDESpermit {or 1M stau 's ,qutvaknt thereto). (This does not incblcU enforCDMnt]JOW'"
overpest/cUM misuse probl,ms} which all stateshtNe, ett.her through the FuUrallnsecticua,
Fungicide and Rodenticide Act or IMir own laws similar to O&U Pesticide Control Act) TJnu.
the ASA r~p"'$~nts a degre~ njconrrol overfarming operatiQfU not found in th, vast mqjorlty oj
stales. Th« exposure draft statu that most districts have no dealings with JZ)ACS, asidefrom
the AU. What Isprobably ,qually true is that mostfarmers QT, much mol" familial' with
f'DACS than they areDCR. Given that the suCC'$S oftheAStf depends upontts ~plDTlCe by
~1rginia 's agricultural conullunliy because 11 goes beyond the ,ontrobfound In 1M vast mer}arlt)l
Ofstates, 'hen to transfer the AS( program to Q 1JIWol Qgi4ncy, ~S/Hcial/y tM apncy thai tM
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agricultural e:tJmmunily r,jectuJ./01 thtlprognzm, pI"Obab/yJ.opardiz'6 Ilw As..4 on II

fundamental level.

In closing, there are lou ofveryvalid reasons for the ASAt
• currentstructure. certainly

just u valid ill the exposure draft's simple rul. of logie. To determine whether I DeWproanm
will work or I1Ot, an understanding o£th. aft'ected public'. motivatioDl, -Wal~· trults aDd
distrusts is vital. The exposure draft'. reuoDini ret1ects no understanding o£farmer.1Dd their
world, which it very different from that ofgovemment in Richmond and neat, acade~ theories.
Had your staff con.suhcd with member. of the fannina community (other thandistrict dJtectots,
lOme ofwhom tend to see things quite dUfcrendy 1tom the majority ofVirJiDia'. farmer.), J
believe you would have reached a different conclusion. At this year'. annual meetinJ of the
VU'ginia Farm Bureau FederatioD, 'With huDdrcdl offitmera in atteILdance, a resolution to amend
theASAfailed by anoverwhelmiDg majority.

The purpose oflaw and government is to tel'Ve the people, and the majority oftheaffected
people by the ASA have lAid that the ASA mould be left u it il. I hope that you will honor the
principles of the authors ofthil DeW law, and I hope that this historyilluminates the delicate
balance aohievcd in the mactD\ent altho ASA.

SiDccrely,

1~
ee: The Honorable George Alle.n

The Honorable James W. Gilmore
The Honorable&obert Stolle
The Honorable R. Creiah Deeds
Kathleen W. Lawrence
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WACS' COMMENTS ONnm EXPOSURE DRAFT ENTITLED
"Structure ojYirginia " Natural Resources SecretaTtat'

• Th. Rull Extent oj J'D,ACS' Ial~. on Dismctsfor Ful11mplementation - On page52,
the exposure draft ltateathat -TheASAis administered bythe VU'ginla Department of
Agriculture and Comumer Services, but relies uponthe conperation of$Oil andwater
conservation districts ... for tW1 implementation.· A reader might reasonably conclude
uom thisstatemeAt that WACS would be helplessin 'Uying to implement the ASA
"Without assistance from distrio"' which i8 not we.

§ 10.1-S59.3 (8) lives the district the choice asto whether to inveqate a complaint.
Seven of the 46 districtl havechosen, u a matterof policy, not to invcstil&teany
complaint, and another district hal chosen to investigate only thosecomplaints that deal
with tracts of land for which a Chesapeake Bay Preservation Act planhas beenwritten. In
these districta. VDACS will do almost all ofthe ASA work, and me district is obligated
only to review (not .ppr~·e or reject) a stewardship plan, should one be nec.eawy. For
an intents and purposes, VDACS' reliance on the district for twl implementation in these
cases is minimal.

The other 38 districts haveindicated that they willdecide to investisate complaints on a
case-by-case basis. That means that VDACS' reliacce OD the distrieu for twl
implementation is onceagain minimal when thedistricts choose not to mvcstiaate. In
truth, althoughmost distrieta do a finejob of investigating, even our limited experience in
implementing the ASAhas shown that lome districts are not capable ofperforminl a
legally defensible investiaation. Otherdistricuin urban areas with littleagriculture are
morefamiliar with urban stormwatermanagement practices than they arcwith
agriculture. sa WACS must be careful not to rely too heavily DD the districts ill those
instances for fUll implementation.

• VDACS' biutance toDistricts in UntUrstanding theASA - On pise 53. theexposure
draft states that "OCR staffhelped the districts formulate their individual policies for
handlin8 ABA oomplainu and have beenacting u a resource to answer qucations about
theAct.- This is mi9J~ding bewuse thedraft makes it .ounelu itVDACS bas doJ1e
nothing to help districts cope -with their DeW reaporWbilities underthe Act.

In faet. VDACS exte:::ed iIr..itations to each ofthe 46 districts, offering to cometo a
district meetins to ~plain the Act and to answerthe director&' and stafF. queltioDi
regarding the Aa. 30 of the 46 dimicta accepted this invitation. and my statftravelcd
from one end oCthc Commonwealth to the other to provide interested districtlwith
icfbnnatioD regardins the Act and10answer their questions about it.

Then, my staft'developed a slide showthat illustrates the flzDdlmenta1s of the ASA. The
46 districts are grouped together by region, and each year the distrieu in each re;ioll
gather for a regionalmeeting. My staff was invited to attend eachfe-atonal meeting. where
they pre.ent~.d the slideshow ontheASA and answeredquestions about the}.SA. In
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addition, my stairbaamadepreaeAtatioJ1J on theASAto theVugiaia AlsoaatioD ofSoil
andWater Conservation Districts at its annual meetings andto the association of district
employees. Finally. my sta.f!'hu spent countless hours onthe phone Vt'ithnumerous
districts, answering questions and providing advice. My sWfhas answered many
questions from district" Lhat DCR staffare not aware o( nor couldthey provide the
ans'Ner. to if theywere IWlle ofth~ simply because DCll necessarily Iw Dot thought in
the sort of depth IJld detailthatwe have abouthow to best handlecertain situations. .

To helpthe districts know whatto doifthey received & complaint and decidedto
investigate it.mystaffdeveloped forma that leadthe districtS throuSh the process. Itep by
step. This means the districtdocs DOthave to go back and rc-read the AJ:t each time it
receives a complaint in orderto decide what Itep to take Dext. In additioD, we developed
comprehensive suidelinea that answer a greatnumber of questions for districts. (See
enclosed copy.) Representatives of both the districts Iud OCR were included itt the a4
hoc committee that we formedto help advise us u we developed the guidelines. Copies
of theguidelines, with the forms enclosed, wereaentto eachdistrict.

Your staffwu made awm". of our aumcrOUl aetiYiti.. to educate the districts about the
ASA and to answer the diJtrieta' questions, but DOmentioniamade ofthis in the draft.
This'Wukey information omitted.

• Expertise inAgricultur~ - On pages 53 and 54. the exposure draft indicates that OCR. has
expertise in agriculture. DCR has a siSDificant numberofJtaffwho are experts in
agricu1turalnonpoint source pollution, but only a few DCR staffmember. with anyactual
expertisein agriQlIture itsel£ The two fields are quite ditrere~ despite the fact that they
overlap in certain areas.

• Purpose oftheAS.4 - The exposure draft indicates that the •... ASAwu passed to
address issues of nonpoint source pollution.· (Seepage S3.) IlVlfgioiahad IOUpt only a
meansof addressing nonpointBoutte pollution, it couldhave enacted a lawthat directed
DCll or some other JlAtural resourcea aseney to promulaate regulatioDJ applicable to all
farming operatiollJ. The real reuon thatthe ASA was puse~ was to "cate a mecbaDism
that/anne,s wouldtrust andQC.,;,pt by which to address DOnpoiDt .ourcc POllutiOlL



COMMONWEALTH 0/ VIRGINIA
George Allen

Governor
Becky Norton Dunlop

Secretary ofNaturalResources

Department ofGame and Inland Fisheries

December 12, 1997

William L. Woodfin, Jr.
Director

Mr. Philip A. Leone, Director
Joint Legislative Audit and Review Commission
Suite 1100, General Assembly Building
Capitol Square
Richmond, Virginia 23219

Dear Phil:

Thank you for providing an opportunity for me to comment on
the Exposure Draft of your report entitled, "Structure of
Virginia's Natural Resources Secretariat". The comments that I
provide will be limited to the impact that this study has on the
Department of Game and Inland Fisheries.

On page IV, 12, and 54, references are made to the JLARC
study entitled, "Feasibility of Consolidating Virginia'S Wildlife
Functions". Both, this Department, VMRC and others commenting on
that report provided extensive justification on why a merger of
DGIF and VMRC should not occur. Nowhere in your study entitled
the "Structure of Virg~ 's Natural Resources Secretariat" are
our dissenting opinions mentioned. While we may disagree, I feel
that in fairness to all ~_.~~es, you should indicate that the
agencies involved strongly d~sagree with a merger.

On page 26 of the Natural Resources Secretariat study,
mention is made that DGIF should consult more with the Department
of Forestry in timber management activities. On page 28, there
is a recommendation to this effect. We have consulted with James
Garner, Director of the Department of Forestry, and we are not
aware of areas where there is no significant cooperation. If you
could provide additional documentation of where we are not
working well with DOF, I would appreciate receiving it. In fact,
these two Departments have a long-standing agreement regarding
forest fire prevention and suppression on DGIF owned lands. We
also work with DOF, and provide a wildlife biologist, to assist
with the Forest Stewardship Program, a statewide effort funded by
DOF to enhance forest productivity while addressing the
management objectives of today's forest landowners.

An Agency ofthe Ntltuf(ll ResourcesSecrettlrlilt
4010 WEST BROAD STREET, P.O. BOX 11104, RICHMOND, VA 23230-1104

(804) 367-1000 (VrrDD) Equal OpportunityEmployment, Programsand Ftlcl1JliD FAX (804) 367-9147



Mr. Philip A. Leone
Page 2
December 12, 1997

Thank you for the opportunity to provide input on the
Exposure Draft, and please feel free to contact me if you have
any other questions.

Sincerely,

;!1~
William L. Woodfin, Jr.
Director

WLW,Jr. /h



George Allen
Governor

Becky Norton Dunlop
Secretary of Natural Resources

COMMONWEALTH of VIRGINIA
Marine Resources Commission

2600 Washington A venue

P. 0. Box 756

Newport News, Virginia 23607·0756

December 15, 1997

Wilham A. Pruitt
CommissIOner

Mr. Philip A. Leone, Director
Joint Legislative Audit and Review Commission
Suite 1100, General Assembly Building
Capitol Square
Richmond, Virginia 23219

Dear Phil:

Thank you very much for sharing with me the Exposure Draft ofyour report, "Structure
of Virginia's Natural Resources Secretariat. "

There is really only one segment that concerns me and it was mentioned three times in the
82-page document: page IV of the Report Summary; page 12~ and pages 54-55. On page IV of
the summary it says: "Also, as mentioned in a previous JLARC report, consolidating the Virginia
Marine Resources Commission, DGIF and nCR's natural heritage program is a feasible option to
be considered to improve wildlife management in Virginia. II

No where in this Draft Repou 1) there a mention that VMR.C and DGIF have strongly
opposed a consolidation or merger. J bnl1~' e in the sense of "fair play" that our objections to a
merger should be mentioned somewhere in your report.

Thank you again for the opportunity to comment on this Draft Report.

Sincerely,

WAP:wwk
CO

Telephone (757) 247-2200 (757) 247-2292 VITDD Information and Emergency Hotline 1-80G-541-4646 V/TDD
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