
I 

SECOND 
INTERIM REPORT 
OF THE MOSS COMMISSION ON 

THE FUTURE OF 
VIRGINIA'S ENVIRONMENT 

TO THE GOVERNOR AND 
THE GENERAL ASSEMBLY OF VIRGINIA 

HOUSE DOCUMENT NO. 15 

COMMONWEALTH OF VIRGINIA 
RICHMOND 
2000 



HJR 221 MEMBERS 

Delegate Thomas W. Moss, Jr., Chairman 
Senator Madison E. Marye, Vice-Chairman 

Delegate I. Vincent Behm, Jr. 
Delegate R. Creigh Deeds 

Delegate W. Tayloe Murphy, Jr. 
Delegate Kenneth R. Plum 
Senator William T. Balling 

Senator Emmett W. Hanger, Jr. 
Senator Thomas K. Norrnent, Jr. 

Ms. Susan V. Cable 
Mr. John Brown 

Mr. John W. Daniel I1 
Mr. C. Timothy Lindstrom 

Ms. Carol R. Parker 
Mr. Richard D. Pluta 
Ms. Eva S. Teig 

Ex oflcio: Mr. John Paul Woodley, Secretary of Natural Resources 

Staff 
Shannon R, Vmer,  Senior Attorney 

Nicole Rovner, Staff Attorney 

House Committee Operations Clerks 
Lois Johnson and William Owen 



Table of Contents 

1. AUTHORIZATION FOR THE STUDY AND INTRODUCTION... ................................... 1 

II . FULL COMMITTEE ACTIVITIES ................ ............ ........................................... 2 

III . SUBCOMMITTEE REPORTS ............................................................................................ 5 

A . Water Quality Improvement Act Subcommittee ........................... ........--..............*. *.**5 

B . Vision Subcommittee ................................................................................................. ..... 6 

C . Parks and Land Conservation Subcommittee .............................................................. 7 

I . Introduction ...................... .,, .........................................................................~..... 7 
2 . Examples of Incentives and Funding Options ................ ......... .............. #.8 

a . Tax Incentives .......... .., ........ ,., .................*o.e.............. 8 
b . Dedicated Funding Source Options .......................................................... 9 

3 . Open Space Preservation Incentives and Funding Recommendations ....,.. 10 
. a Tax Incentives ......................... ...l..................... 10 

b . Dedicated Funding Source Options ....................................................... 10 
4 . Funding Related to Specific Agencies and Programs ........... .. .................... 11 

a . The Natural Heritage Program ................................. ...................... 11 
................... b . The Virginia Outdoors Foundation .... ...................... 12 

c . The State Park System ........................................................................... =I3 
d . The Department of Forestry .................................................................... 14 

5 . Continuing Efforts and Future Study .................... .. ................................... 15 

D . Solid Waste Subcommittee ....... .. ...... .. ........ .,.... 15 

IV . CONCLUSION ....................... , ..........................................................................~.......... *.I 8 

V . APPENDICES ..................... .....I..*.4*........4...................... .............................................. 19 

1 . HJR 136 (1998) 
2 . SJR 177 (1998) 
3 . HJR 195 (1998) 
4 . Staff report on growth-related activities 
5 . HB 2273. Virginia Natural Resources Policy Act 
6 . HJR 719 (1999) 
7 . Water Quality Improvement Act (WQIA) Carry-over Bills 
8 . Amendment in the Nature of a Substitute for WQIA proposals 



9. Draft Environmental Vision document with comments 
10. SB 1218 
11. SB 1220 
12. SB 1222 
13. SB 1221 
14. SB 1219 
15. Examples of Financial Need for Virginia Land Conservation 
16. SB 1304 
17. State Parks Future Budget Needs 
17a. Comparison of Public Service Authorities 
18. Spread sheet on options considered and actions taken by solid waste 

subcommittee 
19. SJR 327 (1999) 



SECOND INTERIM REPORT OF THE 
MOSS COMMISSION ON 

THE FUTURE OF VIRGINIA'S ENVIRONMENT 

(HJR 136,1998) 

The Honorable James S. Gilmore 111, Governor, 
and 

the General Assembly of Virginia 

JULY 1999 

I. AUTHORIZATlON FOR THE STUDY AND INTRODUCTION 

The 1996 Session of the General Assembly passed House Joint Resolution 221 creating a 
two-year joint legislative study committee on "the future of Virginia's environment." The 
resolution directed the joint study committee to examine the history of environmental and natural 
resources programs and the budgetary trends for resources management in the Commonwealth. 
In addition, the study committee was directed to develop a long-term vision and plan for the 
future protection, enhancement, and utilization of Virginia's natural resources. It was also 
authorized to consider additional issues, as it deemed appropriate, such as innovative approaches 
used in other states, integrated environmental strategies, and effective environmental negotiation 
mechanisms. 

The directives of HJR 221 are based on findings by the General Assembly that the 
citizens of the Commonwealth support the protection of clean air and water; the conservation of 
natural resources; the protection of open spaces, natural areas and parks; and economic 
development that does not degrade the environment. HJR 221 also points out that 
reorganizations and proposed reorganizations of natural resource management and protection 
responsibilities in the Commonwealth have created uncertainty and unpredictability in the 
Commonwealth's approach to resource management. The resolution adds that the citizens of the 
Commonwealth want a more certain and definitive course for protecting and investing in the 
state's natural resources, and therefore it is in the best interest of the CornrnonweaZth to articulate 
a vision and plan for the future of Virginia's environment. 

The HJR 221 study committee, also known as the Moss Commission on the Future of 
Virginia's Environment after its chairman and the patron of its enabling legislation, 
accomplished much in its first two years of existence, including traveling the Commonwealth to 
hear citizens' concerns, formulating and adopting the ideas that became the Virginia Water 



Quality Improvement Act of 1997 and the passage of strong park planning legislation, and 
providing tens of millions of dollars in funding for environmental and open space protection. 
The Moss Commission also sought testimony from local, state, national and international 
environmental and natural resource experts to assist in development of a vision and plan for the 
future of Virginia's environment. To continue these successful efforts, the 1998 Session of the 
General Assembly passed HJR 136 (Appendix I), continuing the Commission for an additional 
year. The 1998 General Assembly also passed SJR 177 (Appendix 2), patroned by Senator 
Whipple, calling on the Commission to examine issues related to "smart growth." The 1998 
Session also saw passage of HJR 195, patroned by Delegate Keating, which created a study on 
ways to address demands for increased services and infrastructure resulting from residential 
growth. HJR 195 (Appendix 3) also called for coordination with this Commission- 

Documentation of  the Commission's first two years of activity can be found in House 
Document No. 4 (1999), attached as Appendix 4. This document reports on the study 
committee's third year of activities. 

11. FULL COMMITTEE ACTIVITIES 

During its third year, the study committee held seven work sessions. The purpose of the 
parks subcommittee was expanded to include open space conservation and new subcommittees 
were formed on solid waste, the Water Quality Improvement Act and to draft a vision document. 
These, subcommittees held another 12 meetings during the year. This section describes the full 
committee activities. Following sections describe the activities of the subcommittees and the full 
committee's action on subcommittee recommendations. 

July 30, 1998, Richmond 

At its initial meeting of 1988 in Richmond the committee received a number of 
presentations related to the issues presented to it by SJR 177. Senator Whipple presented her 
reasons for introducing SJR 177 and conveyed how Arlington County provides a good example 
of how planning can make for livable communities and makes economic sense. A central issue 
raised in regard to smart growth is to assure that state actions do not contribute to sprawl but 
rather aid in fostering well planned, appropriately sited development with a relationship to 
existing infrastructure and natural resources protection. It was also pointed out that "smart 
growth" is not about finding ways to pay for growth but is about assuring that we do not 
continuing poor (costly) planning and other decision at the local and state level. These can be 
mistakes that lead to the consumption of valuable natural resources and the expenditure of 
additional tax dollars. 

In response to SJR 177's directive to "ascertain the feasibility of legislation authorizing 
zoning that encourages clustered and mixed-use development,." Bany Carpenter and Phoebe 
Kilby of Strategies Land Planning, Inc. presented examples of actual and conceptual cluster 
development in Virginia localities. 



Michael L. Siege1 of Public and Environmental Finance Associates, addressed a number 
of the issues raised in SJR 177 with a particular focus on the fiscal implications of differing 
forms of growth and their relation to state funding programs. Part of his focus was also on item 
(i) of the SJR 177 resolved clause calling oh the committee to "determine the cost-effectiveness 
of CO-locating new development in areas served by existing infrastructure." He used the example 
of the impact of the movement of a large company to a Northern Virginia county on local and 
state finances, noting the particular strain that associated education costs and other infrastructure 
and service needs place on local finances. 

Staff presented a summary of growth-related actions undertaken and brisfings received 
during the committee's first two years. (Attached as Appendix 4.) Staff also presented a group of 
carry-over bills from the 1998 Session dealing with the Water Quality Improvement Act. A 
subcommittee was formed to review the issues presented by those bills. 

October 1, 1998, Richmond and the Charles City County landfill 

This meeting began with a tour of the Charles City County landfill. The committee 
received briefings on the liner and leachate collection systems at the landfill and also visited 
some of the local infrastructure funded by tipping fees. The committee also visited a facility 
being constructed near Shirley Plantation for the off-loading of barges and examined prototype 
containers. 

Kathy Frahm, Senior Policy Analyst from DEQ, provided an overview of the state's solid 
waste regulatory program and estimates of Virginia's landfill capacity. Randy Boyd, the Charles 
City County Attorney, provided an overview of the benefits solid waste has brought to the 
county. Tom Smith, the solid waste Division Chief for Prince William County, described steps 
his county has undertaken to reduce the importation of waste and raised financial concerns. John 
Hadfield, executive director of the Southeastern Public Service Authority, described the role of 
public service authorities in solid waste management in the state. Patti Jackson, of the Virginia 
Conservation Network, and Sterling Rives, of Virginians for Sensible Waste Management, 
described the environmentalist concerns and the concerns of some who reside near large 
landfills. Tim Hayes, on behalf of the Virginia Waste Industries Association, presented 
industry's perspective on waste management issues in Virginia. A solid waste subcommittee was 
then formed. Their remarks will be summarized later in the report. 

September 25 and October 29, 1998, Richmond 

The committee held joint meetings with the HJR 195 study committee examining ways to 
address demands for increased services and infrastructure resulting from residential growth. 
Details on those meetings may be found in House Document No. 65 (1999). 

At the October 29 meeting the committee received subcommittee reports and endorsed 
recommendations made by the Water Quality Improvement Act subcornmittee. Those 
recommendations are detailed in a later section of this report. 



November 24, 1998, Richmond 

In addition to receiving updates from subcommittees, the committee met to receive 
further testimony regarding transportation issues raised by SJR 177. SJR 177 charges the 
committee to "suggest transportation policies that encourage the growth of population densities 
sufficient to support public transportation and ride-sharing." Noting that transportation issues are 
often implicated in many growth and environmental problems but that transportation options 
may also be part of the solution to these concerns, the subcommittee asked David R. Gehr, 
Commissioner of  the Virginia Department of Transportation, to address issues related to 
transportation planning and its potential integration with and impacts upon local land use 
decisions. He was also asked for plans for use of ISTEA and TEA 21 hnding, particularly as 
they may pertain to new opportunities to meet transportation needs and environmental 
considerations including public transit, alternative foms of transportation such as ride sharing, 
bike and pedestrian paths, and the integration of transportation and land use planning processes. 
Concerns regarding road design standards being too inflexible to meet local planning needs were 
also discussed as was the transportation funding formula. 

December 1 7, 1998, Richmond 

The committee met to receive further testimony regarding transportation issues raised by 
SJR 177. It heard from Roy Kienitz, executive director of the Surface Transportation Policy 
Project, on (i) examples of other states' efforts at coordinating transportation planning and local 
land use planning, (ii) opportunities presented by the new federal highway bills for enhanced 
planning, and (iii) suggestions on how to encourage the growth of population densities sufficient 
to support public transportation. 

The committee also received activity reports from the solid waste and parks and land 
conservation subcommittees. 

January 1 1, 1999, Richmond 

The committee's four subcommittees reported their final recommendations based on their 
1998 activities and sought full committee action. Later sections of this report contain these 
recommendations, all of which the full committee endorsed. Delegate W. Tayloe Murphy also 
presented his proposed Virginia Natural Resources Policy Act at this meeting. A copy of which 
is attached as Appendix 5. 

The Virginia Natural Resources Policy Act (HB 2273, 1999) would repeal the existing 
Environmental Impact Statement review process (which applies to state projects using $1 00,000 
or more in state funds) and replace it with a natural resource impact review process which applies 
to actions utilizing $500,000 or more of state-provided funds for the acquisition of an interest in 
land, for the construction of any new facility, or for the improvement, expansion, support or 
maintenance of an existing facility. Policies against which such actions are to be judged are 
expressed in the act. The Virginia Natural Resources Council would be created to review the 



natural resource impact reports and provide comment to the Governor. State funds are not to be 
dispersed for actions reviewable by the Council without the Governor's approval following his 
review of the Council's comments. Among the Council's other duties are those to (i) foster the 
coordination and implementation of natural resource policies; (ii) biennially produce a report 
which includes a review of the state of the Commonwealth's natural resources; (iii) assist 
localities, when requested, in the evaluation of actions with potential natural resource impacts; 
and (iv) provide staff support to meetings which are to be held at least quarterly by the 
Secretaries and other members of the Governor's cabinet. The cabinet-level meetings are to 
review programs, policies and major initiatives to (i) identify conflicts with natural resource 
preservation efforts and the purposes and policies set forth in the act; (ii) evaluate the natural 
resource benefits and burdens of each Secretariat's programs, policies and initiatives, including 
the expenditure of state funds; and (iii) develop planning, coordination and policy decisions to 
achieve the purposes and policies of the act, including measures to utilize state funding in a 
manner that preserves and protects the Commonwealth's natural resources. 

The committee agreed that an additional year of effort was needed and unanimously 
recommended that the study committee be continued. Appendix 6 is the continuing resolution, 
HJR 719. 

111, SUBCOMMITTEE REPORTS 

A. WATER QUALITY IMPROVEMENT ACT SUBCOMMITTEE 

During the 1998 Session of the General Assembly five bills were introduced to amend the 
Water Quality Improvement Act (WQIA). During the session it was agreed that all Water 
Quality Improvement Act bills would be carried over and reviewed by the Commission. During 
the Commission's first meeting of 1998 a subcommittee formed, composed of Delegates Murphy 
and Plum, Senator Bolling, John Daniel I1 and Carol Parker, to review the issues raised by the 
proposed mendments. 

The WQIA subcommittee held two meetings, one on October 21, 1998, and the second 
on January 5, 1999. The October 21 agenda included a review of the issues raised by the five 
WQIA bills carried over during the 1998 Session. The patrons of the carry-over bills were 
invited to comment on their proposed amendments. The Departments of Environmental Quality 
(DEQ) and Conservation and Recreation (DCR) made presentations on expenditures from the 
Fund, the guidelines for Fund expenditures and priorities for the future. 

The issues presented by the five carry-over bills and the subcommittee action on each can 
be found in the chart entitled "Water Quality Improvement Act 1998 Cany Over Bills" which 
follows in Appendix 7. The legislative product of the subcommittee's discussion was an 
amendment in the nature of substitute containing the WQIA amendments the subcommittee 
deemed appropriate. Identical substitutes were drawn to HB 814 (Murphy) and SB 49 (Bolling) 
for presentation to the full committee. 



The full committee endorsed the substitute proposed by the WQIA subcommittee at its 
October 29, 1998, meeting. Senator Bolling and Delegate Murphy subsequently presented the 
substitute to the House Committee on Chesapeake and Its Tributaries or the Senate Committee 
on Agriculture, Conservation and Natural Resources, as appropriate, when those committees met 
to consider carry-over legislation. Both standing committees reported the substitute with the 
understanding that, prior to the 1999 Session, the WQIA subcommittee would hear the Secretary 
of Natural Resources' concerns about requiring the placement in regulations rather than in 
guidelines the (i) grant eligibility requirements, (ii) provisions for distribution and conditions of 
grants, and (iii) criteria for prioritizing grants. In his opinion, the guideline process works well 
now, the public procedures now in use are much better than those used originally, and the length 
and difficulty of making changes through the Administrative Process Act make guidelines the 
more effective regulatory mechanism. This meeting took place on January 5, 1999. 

In response, though concern was expressed that not placing the guidelines in regulations 
would leave uncertain future uses of the Fund, the subcommittee endorsed an alternative 
guideline development public procedure process. The process is, at a minimum, to include: 

1. Use of an advisory committee composed of interested parties; 

2. A sixty-day public comment period on draft guidelines; 

3. Written responses to all comments received; and 

4. Notice of the availability of draft guidelines and final guidelines to all who request 
such notice. 

A copy of the floor amendment in the nature of a substitute encompassing the October 21, 
1998, recommendations as modified by the January 5, 1999, is attached as Appendix 8. 

The Secretary and the full committee agreed that these procedures would provide for 
better input in guideline development. It was hoped that this process would also provide those 
seeking access to the Fund a higher degree of consistency and predictability in how the Fund 
would be used. The Secretary also expressed the view that the administration would support the 
floor substitute. 

B. VISION SUBCOMMITTEE 

The Vision subcommittee, composed of Delegate Kenneth R. Plum, Chairman, Delegate 
W. Tayloe Murphy, Jr., Senator Thomas K. Noment, Mr. Tim Lindstrom and Ms. Carol Parker, 
formed late in 1998 and did not meet separately from the full committee. Staff prepared a draft 
vision document which was circulated among the members for comment. The draft discussion 
document and accompanying committee comments were provided to the full committee at its 
January 1 1  meeting. The full committee agreed with the recommendation that the draft vision 
document continue to be reviewed by the subcommittee during the upcoming year of study. A 
version of the draft document is attached as Appendix 9. 



C. PARKS AND LAND CONSERVATION SUBCOMMITTEE 

1. Introduction 

Early in 1998 the mission of the parks subcommittee was expanded to include an 
examination of open space needs. This was in part an outgrowth of the full committee findings 
that: (i) the park system should not be looked at in isolation but as part of a larger open space 
system; (ii) there is a need for long-term, stable and adequate fhding sources for the park 
system and open space conservation programs; and (iii) the economic benefits of park and open 
spaces need to be better quantified and taken into consideration in long-term planning and 
funding decisions. 1 

The subcommittee, which became known as the parks and land conservation 
subcommittee, met five times, including meetings at three state parks. At Douthat State Park the 
subcommittee heard from the State Parks Department on operation and maintenance needs, from 
the Natural Heritage program on its activities, and from DCR staff on the progress in master 
planning for the park system. 

At Douthat, the subcommittee also heard from members of the steering committee of the 
Conservation Land Coalition, a group of 27 local, state and national organizations interested in 
open space, agricultural land and historic resources preservation. That group provided a 
statement of the benefits and needs for open spaces and indicated that there is a $40 million 
annual shortfall in open space, agricultural land and historic land preservation efforts. 

The Coalition identified the following problem: 

"We ore losing open space, natural areas, farmland and historic sites at an alarming 
rate. In fact, we are losing these places at a rate that could compromise Virginia's @lure 
economic development and aflect the quality oflife for all Virginians. " 

The Coalition also identified a need for action: 

"The problem is clear. We must act now to protect the places thot make Virginia 
beautiful and unique and help drive our strong economy. The cost of putting this O# until 
f omorro w increases every day. '" 

The Coalition also identified a solution: 

"We must take action at the state level to protect natural areas, farmland and historic 
sites - the open space and landscapes that make Virginia a desirable place to live and to visit. 
Many other states have created solutions to long-term ficnding for conservaiion lands, including 
our neighbors North Carolina, Maryland, and Delauare. Esia blishing a long-term funding 

See House Document No. 4 (1999) for the full set of recommendations. 



source for conservation lands is vital to Virginia's economy, is the invrstmrnr we need to he& 
ensure the q u a l i ~  of lrfe for aN Virginians, and is critical to protecting the Commonwealth's 
cuNural and natural herilage for future generations. " 

Examples of other states' efforts at providing such a solution were presented as well. 

Hungry Mother State park was the site of the subcommittee's second meeting. This two- 
day meeting examined more closely the operation and maintenance needs of the State Parks 
System and the Natural Heritage Program, and state efforts at agricultural land preservation. 
The subcommittee examined in greater depth funding options and incentives for open space 
protection, preservation and acquisition. A work session produced a list of potential options and 
additional questions. 

The third meeting, held in Richmond and at Chippokes Plantation State Park, examined 
the ideas developed at the first two meetings and sought additional information on: (i) the needs 
and efforts of the Virginia Outdoors Foundation; (ii) key elements of agricultural land 
preservation programs from the American Farmland Trust; (iii) local fannland purchase of 
development rights programs; (iv) the environmental impact statement process of the Virginia 
Department of Transportation; (v) the needs of the State Forest System; and (vi) the abolished 
Council on the Environment. 

The fourth and fifth meetings were work sessions held on December 14, 1998, and 
January 5, 1999, in Richmond. The subcommittee reported to the full committee on December 
21 regarding its findings, interim recommendations and recommendations still under 
consideration, all summarized in the following sections. 

2. Examples of Incentives and Funding Options 

a. Tax Incentives. 

These would assist in private land conservation efforts that are included in the $40 
million shortfall identified by the Conservation Land Coalition. The subcommittee examined 
draft statutory language with most of these options. 

(1) Grant income tax credit for a portion of the value of conservation easement 
donations. 

(2) Provide executors with discretionary authority to put land in conservation 
easement status. 

(3) Waive the capital gains tax on income from the sale or purchase of 
development rights. 

(4) Develop conservation land authorities to use bonds for issuance of low 
interest loans to those who wish to acquire lands for agricultural purposes (under a 



preservation easement) or to acquire land for other conservation easement 
purposes. 

b. Dedicated Funding Source Options 

These options would assist not only with private sector land conservation efforts but the 
needs of state and local agencies working in the area. The subcommittee examined draft statutory 
language with a number of these options. 

LL) Dedicated existing taxes or new fees on open space impacting activities: 

Sales tax: Capture a portion of (i) the one-half cent of sales tax that goes to 
transportation, up to $40 million per year, and (ii) the gas tax going to 
transportation, up to $40 million per year. 

Food tax: If elimination of food tax occurs in a phased manner, capture at least a 
portion of the tax during the phase-out and dedicate it to a land conservation hnd. 

Real estate transfer tax: Dedicate a portion of this tax to a conservation land fund. 

Public right-of-way usage fee: (i) Capture a portion of this fee collected form 
telecommunication companies for the use of the public right-of-way as locations 
for their lines and dedicate this money to a land conservation h n d  and (ii) develop 
a fee for cell towers to be used for open space preservation. 

Tax increment financing mechanisms: Clarify in statute that this mechanism may 
be used for the purchase of development rights programs. 

(2) General fund appropriations: Create a conservation land fund with a portion 
of the existing surplus this year in anticipation of having dedicated funding sources in the future. 

(3) General oblkation bonds: Use proceeds to create h d i n g  for a land 
conservation fund. An advisory referendum on this or other funding mechanisms may be useful. 

(4) Tobacco settlement funds: Investigate the use of tobacco settlement funds for 
agricultural land preservation programs. 

( 5 )  Solid waste tip fees: Use of a portion of the solid waste tip fees found in the 
DeedsIHanger solid waste proposal2 for open space and agricultural land preservation 

/6) Recreational facilities authorities: Clarify that the powers of recreational 
facilities authorities include those related to conservation easements and open space. 

2 See introduced versions of HE3 1748 (1999) and SB 865 (1999). 



3. Open Space Preservation Incentives and Funding Recommendations 

While all of the options discussed had some merit, the subcommittee recommended that 
the following steps be taken during the 1999 Session of the General Assembly to provide (i) 
substantial incentives for private land conservation efforts; (ii) additional mechanisms for 
locality hnding of open space activities; and (iii) hnding for immediate needs for land 
preservation and acquisition. As mentioned earlier, the full committee concurred in all of these 
recommendations. 

a. Tax Incentives 

s t  
donations. Proposed legislation provides an income tax credit for individuals and corporations 
donating land for preservation purposes. The tax credit is 50 percent of the fair market value of 
the land interest transferred, not to exceed $1 00,000. In addition, the credit may only be used to 
offset taxes owed, but it may be carried fonvard for a period of five years. North Carolina has 
used this mechanism successfully and a number of other states are in the process of establishing 
similar tax credits. The value of the land conserved under this program would far outweigh my 
lost tax revenue. North Carolina estimates a 12: 1 ratio. See Appendix 10. 

12) Provide executors with discretionary authority to put land in conservation easement 
status. Proposed leeslation authorizes fiduciaries to donate conservation easements 
on land of their decedents and settlers in order to obtain benefit of an estate tax 
exclusion allowed under the Internal Revenue Code. See Appendix 11. 

l3) Waive capital gains tax on income for the sale or purchase of development rights. 
Proposed legislation excludes from the income of individuals and corporations the gain 
on the sale of land or an easement which dedicates the land or easement to an open- 
space use. This will be particularly helpful to  the development and promotion of 
agricultural land preservation programs. See Appendix 12. 

b. Dedicated Funding Source Options 

l1) Clarify in the code that tax increment financing mav be used for open space. Proposed 
legislation provides that real estate devoted to open-space use may be financed as part of tax 
increment financing. See Appendix 13. 

(2) Clarifv that the powers of recreational facilities authorities include those related to 
conservation easements and open space. Proposed legislation includes land conservation projects 
among the projects that may be undertaken by such authorities. See Appendix 14. 

(3) Appropriate $40 million to the Virginia Conservation and Recreation Foundation 
Foundation) and (i) change the name to the Virginia Land Conservation Foundation to better 
reflect its purpose; (ii) amend the purposes of the Foundation to specifically include farmland 



and forest preservation; (iii) allow the Foundation to provide matching grants to local 
government for Iocal farmland and open space programs. A suggested distribution of these funds 
is 25 percent to each of the following: natural areas: open space programs; agricultural and forest 
land preservation; and matching grants to localities. In addition, the solid waste tip fees 
dedicated to Iand conservation in the Deeds/Hanger proposal should be directed to the 
Foundation rather than to the Fund established in that drafi. 3 

Proposed legislation amends the Virginia Conservation and Recreation Foundation in 
conformance with this recommendation. See Appendix 16. Though the Foundation has never 
been funded since its creation in 1992, it is currently the only vehicle created by the General 
Assembly that provides an umbrella for a comprehensive analysis, and expenditure of funds for 
natural areas, agricultural and forestal lands, historic lands, park lands and open space. It is 
overseen by the Secretary of Natural Resources and therefore has the ability to work across 
agencies for land conservation needs. This, combined with an appointed Foundation board 
membership, should allow for cooperation with local government and private, nonprofit 
conservation organizations as well. 

Although a general fund appropriation of $40 million in 1999 will begin to address the 
numerous and urgent land conservation needs of the Commonwealth, a dedicated and reliable 
source of funding is still needed for the long term in Virginia. Much of this need is outlined in 
the case statement provided by the Land Consewation Coalition. Attached as Appendix 15 is a 
more refined list of needs arranged in the following categories: 1. Natural Areas, 2. State Parks, 
3. State Forests, 4. Historic Resources, and 5. Agricultural Lands. 

4. Funding Related To Specific Agencies and Programs 

a. Ths Natural Heritage Program 

The first appropriation for natural area acquisition under Virginia's Natural Area program 
was in 1988 - providing $1.5 million which was matched by $500,000 from The Nature 
Conservancy. The 1992 bond referendum made $1 1.5 million available for the natural area 
system. DCR's Natural Heritage Program has used these funds to leverage additional federal 
grants and private hnds to grow the Natural Area Preserve System from zero areas in 1988 to the 
current 25, encompassing 13,600 acres. The Natural Area Preserve System is expected to reach 
25,000 acres by the close of 1999. 

In addition to protecting valuable natural attributes, the Natural Heritage staff has done an 
impressive job by secured an additional 72 cents in nongeneral fund dollars for every general 
fund dollar appropriated for natural area acquisition and program implementation. 
Unfortunately, insufficient funds exist to manage this system. 

A copy of SJ3 1304 as passed the 1999 Session of the General Assembly is attached as Appendix 16. 

11 



Studies by the Department of Conservation and Recreation and The Nature Conservancy 
find that the following funding is needed to adequately conserve and manage the 
Commonwealth's natural areas: 

' $600,000 for operational management including site security and public visitation, 
construction and maintenance of roads, parking areas, signs and trails. This includes five 
FTEs to act as regional site manager/la&-enforcement staff. 

' $200,000 for enhanced conservation of lands. This includes two FTEs for private and 
public lands natural area registries and dedications and two FTEs for ecological 
management of natural areas. Ecological management includes such things as prescribed 
burning, invasive species control, endangered species monitoring and recovery, site 
management planning and research, and research grants. 

The Commonwealth has acquired critically important natural areas under its Natural Area 
preserves Act and will continue to do so in the immediate future. The Commonwealth, however, 
has not provided adequate funding for ecological management or for operational management 
such as site security and road, parking area, trail and structure construction and maintenance. 

Recommendstion on the Natural Heritage Program: 

General Fund appropriations for this program should be increased by $800,000, 
which would allow for nine new FTEs for site operational management and law 
enforcement, ecological management, and enhanced consewation of public and private 
natural areas. 

b. The Virginia Outdoors Foundation 

The Virginia Outdoors Foundation was created in 2966 and has a mission under 5 
10.1 - 1800 to ". . . promote the preservation of open-space lands and to encourage private gifts of 
money, securities, land or other property to preserve the natural, scenic, historic, scientific, 
open-space and recreational areas of the Cornmonwealth." Its main programs involve the 
administratibn and monitoring of conservation easements created voluntarily by private property 
owners. VOF has approximately 1 15,000 acres under easement in 50 jurisdictions around the 
state, permanently keeping land in farming, forestry and open space. 

VOF is also involved in what it calls "special projects" or "owned property management" 
which includes such things as Aldie Mill in Loudoun County. Management of these properties 
and projects is through partnerships with private, nonprofit organizations. 

VOF also administers the "Open Space Lands Preservation Trust Fund" established in 
1996, which provides a mechanism for reimbursement of legal, appraisal and other costs of 



easement donations, as well as purchase of all or part of the easement value. This Fund is 
capitalized at $225,000, of which $103,643 bas been committed, 

While VOF is recognized as a national leader in the conservation easement field, it is 
under-staffed and under-funded, deficiencies magnified by an increasing work load. For 
example, the average over the past five years has been 5,822 acres per year from 30-40 proposals 
for conservation easements. It is anticipated that 17,000 acres will be handled in 1998 alone 
based on a more than doubling to 98 projects (88 new easements and 10 additions to existing 
easements). 

The VOF is also falling behind on monitoring existing easements. It is averaging once per 
six years whereas a national standard recommended by Land Trust Alliance is once per year. 
This needs to be improved so that enforcement actions can be avoided and open space and 
agricultural lands can be preserved as intended. 

The state appropriation of $200,000 covers about half of VOF's operating expenses. 

Recommendation for the Virginia Outdoors Foundation: 

Funds for VOF should be increased by $180,000 to provide full state support for the 
VOF eonsewation easement program and monitoring of easements. The ''special projects" 
would continue with the current private donations. 

c. The State Park System 

The State Parks System was a major focus of the subcommittee's 1997 efforts. Even 
though important contributions were made to that system in the 1998 Session pursuant to the 
committee's recommendations, numerous needs still require remedy. Of particular concern are 
staffing needs and operation and maintenance needs. 

One of the issues raised in 1997 was the need for increased staffing. A portion of the full 
committee recommendation on staffing was funded by the 1998 Session. This subcommittee 
recommends that the remaining positions be funded as well. 

Funding for operation and maintenance was also of central import to this committee's 
parks recommendations. Preventive maintenance will be critical in preserving o w  investment 
and assuring a return from our parks system. This is particularly true of existing parks but is also 
true for the new facilities and lands coming on line through the bond referendum. Therefore the 
subcommittee recommends an increase in preventive maintenance funding for the parks system. 

Adequate hnding for the day-to-day operations of parks is falling short as well. 
Resources for staff and maintenance are being diverted for such basic needs as electricity and 
water. Funding is recommended in this area as well. 



During site visits the subcommittee has seen critical maintenance problems that have not 
been addressed for years. In 1998 the subcommittee reviewed a list of over 300 maintenance 
reserve projects for the existing park system. The top 65 priority projects total nearly $20 
million. It is roughly estimated that funding up to the top 200 projects would reach $39 million. 
These are needs that are not currently funded and represent a decline in the quality of our parks. 
This is not the way we should care for our investment in these valuable assets to our economy 
and our outdoors opportunities. The subcommittee believes that it is appropriate to allocate 
general fund moneys for these projects. The subcommittee requested an analysis from DCR on 
what a reasonable annual figure would be and identifiable projects which may be addressed in 
each year. The figure turned out to be $7 million per year. 

Recommendations for the State Parks System: 

The following recommendations are made in reference to the chart entitled "State h rk s  
Future Budget Needs" attached as Appendix 17. 

Recommendation 1: As shown under "Future Annual Needs," $4,681,679 should be 
provided to assist in meeting annual staffing, operation and preventive maintenance needs. 

Recommendation 2: As shown under "One-Time Needs," an annual appropriation 
of $7 million should be made to address these long-standing maintenance problems. 

d. The Department of Forestry 

The Department of Forestry owns or manages 15 parcels of forest land totaling 
approximately 5 1,000 acres. This State Forest System is located in several geographic regions of 
the Commonwealth, though 95 percent of the land is in the south central part of Virginia. Since 
the first acquisition of a parcel for the Forest System in 191 9, the forests have been managed for 
multiple benefits including forest management demonstrations, passive recreations, wildlife, 
fishing and long-term research. The forests are self-sustaining; they are managed at no cost to 
the taxpayer and return 25 percent o f  earned revenues to counties where located. 

The fact that forest lands across the state are so diverse means that research is needed in 
areas with different climates, soils and species so that results can be realistically transferred to 
owners' particular forest conditions. Needs therefore exist for additional state forest land in more 
areas of the Commonwealth. 

Fragmentation and inholdings of forest lands are also problems. Opportunities for 
acquiring many parcels that would assist in meeting the needs just identified have been lost 
because of no funding sources for such acquisitions. The addition of these types of properties 
would improve the administration of the state forests and would add to the diversity of the 
system. 

Recommendation on the State Forest System: 



Funding should be made available to the Forestry Department for the acquisition of 
inholdings and new forest areas. The subcommittee recommendation identified as 3b(3) 
above would allow funds to be used for forest system acquisition. 

5. Continuing Efforts and Future Study 

While the subcommittee believes it has made significant recommendations for 
incentives and funding to promote land conservation needs, it recommends that its efforts 
continue for an additional year. If the full Moss Commission on the Future of Virginia's 
Environment does not continue, a new study Led by the members of the parks and land 
conservation subcommittee should be formed to retain momentum and knowledge on open 
space issues so that an adequate and secure funding source for all aspects of open space 
preservation may be found. 

Full committee action: It was agreed that the full study on the future of Virginia's 
environment should continue. The continuing resolution is attached as Appendix 6. 

D. SOLID WASTE SUBCOMMITTEE 

One of the most publicized issues being examined under the study was solid waste 
management. Solid waste management was identified by the committee as important to its efforts 
in 1996. Public hearings that year showed concerns over increasing volumes of waste disposal 
and the potential for landfills to leak contaminants. The economic benefits of waste disposal to 
local governments and the desire of citizens to promote recycling and waste reduction were also 
central topics. The 1997 Session saw a requirement placed on DEQ to analyze the waste stream 
in Virginia. That documented the increase in waste disposal in Virginia, its sources, the types of 
waste and the methods of disposal. 

The full committee meeting held on October I ,  1998, focused on solid waste issues. The 
meeting began with tours of the Charles City County Landfill barge off-loading facility being 
constructed in the county on the James River. The committee received briefings on the liner and 
leachate collection systems at the landfill and also visited some of the local infrastructure funded 
by tipping fees. It also examined a prototype container being developed for barge transport of 
solid waste. 

Upon returning to Richmond the committee received a variety of briefings. Kathy F r h ,  
senior policy analyst with the Department of Environmental Quality, provided an overview of 
how Virginia regulates solid waste. She also reviewed the report required by 9 10.1-141 3.1 on 
the sources and amounts of wastes disposed of in Virginia. Information on how much landfill 
capacity exists in Virginia was also provided. 



Randy Boyd, county attorney for Charles City County, noted that Charles City County 
has received a fair amount of revenue from the importation of waste. The county has lowered its 
personal property tax rate and built a school system (not just a school). 

Tom Smith, solid waste manager for Prince William County, described his county's 
somewhat different experience with solid waste. He described steps his county has undertaken to 
reduce the importation of waste and raised financial concerns 

John Hadfield, executive director of southeastern Public Service Authority, outlined the 
role of authorities in providing solid waste management services and the variety of ways they 
provide them. For example, southeastern Public Service Authority (SEPSA) provides most of 
the services itself and owns and operates a landfill and an incinerator. At the other end of the 
spectrum are authorities such as Central Virginia Waste Management Authority, which acts as a 
conbacting agent with the private sector for member localities. Information comparing service 
authorities follows as Appendix 17a. 

Patti Jackson, on behalf of the Virginia Conservation Network identified a number of 
steps as important for the environmental community, including the following suggestions: (i) 
DEQ should evaluate the cumulative impact of solid waste on Virginia's transportation 
infrastructure and environment; (ii) there should be a strong commitment to assuring that low 
income and minority communities are not disproportionately impacted by waste; and (iii) DEQ 
should be given the resources for adequate inspection programs and ground water quality 
monitoring. In addition, Jackson urged the General Assembly to (i) identify and provide 
funding for the clean-up of abandoned facilities that includes contributions from the waste 
industry; (ii) resist weakening of the Virginia Waste Management Act; (iii) provide an industry- 
funded mechanism whereby localities could hire their own experts to determine the suitability of 
sites for landfills rather than having to rely on waste industry findings; (iv) examine the issue of 
the transport of wastes on the waters of the Commonwealth; and (v) encourage federal legislation 
dealing with flow control and state authority to regulate the importation of out-of-state wastes. 

Sterling Rives spoke for Virginians for Sensible Waste Management, a citizen-based 
group from communities around landfills. He noted opposition to the James River off-loading 
site and concerns of some of those living in communities with large landfills. 

Timothy Hayes spoke on behalf of the Waste Industries Association. He reviewed the 
history of environmental regulation in Virginia noting that it was not that long ago that landfill 
pennits were a single paged document. Today they are many inches thick. Areas identified as 
those that the industry may be able to help included: (i) maintaining disposal capacity for waste 
generated by Virginia localities; (ii) the clean-up and proper closure of old pre-regulatory 
program and abandoned landfills; (iii) caring for landfills after the already required 30-year post- 
closure requirements expire; and (iv) loss of open space. 

At the conclusion of the meeting a subcommittee was formed composed of Senators 
Boiling, Norment and Hanger and Delegates Deeds and Murphy. On October 30, 1998, the 
subcommittee met to receive additional information on landfill capacity, legislation proposed in 



Pennsylvania and at the federal level and on the status of older landfills. The committee also 
reviewed a legislative proposal developed by Senator Balling and one developed by Delegate 
Deeds a ~ d  Senator Hanger. 

A public hearing was held by the -solid waste subcommittee on November 23, 1998, 
drawing approximately 400 people, 90 of whom spoke, magnifying the comments heard in 1996. 
Comments were approximately evenly split between those promoting the benefits of solid waste 
disposal to their locality and those with concerns over the potential for landfill failure, 
contamination and transportation hazards. 

In addition to receiving public testimony, the subcommittee received briefings from staff, 
the Department of Environmental Quality, representatives of the waste industry, environmental 
groups, community groups and local governments. 

The subcommittee met again on December 3, 1998, and January 5, 1999, to examine a 
number of ways to resolve the conflicts between concerns and benefits associated with solid 
waste. DEQ provided information regarding the closure cost for what are commonly referred to 
as the HB 1205 landfills. These are landfills that HB 1205, passed during the 1993 Session, 
allowed to continue to operate even though they did not have liner and leachate collection 
systems meeting the most modem regulations. It was estimated that it would cost over $100 
million to close the facilities. 

The draft legislative proposals contained one or more of the following provisions: 

Closure of landfills not meeting the most up-to-date landfill liner and leachate 
standards. 
Creation of trust funds for environmental improvements including landfill clean-up 
and closure, abandoned waste site clean-up, promotion of recycling and preservation 
of parks and open spaces. Funding sources under consideration were per-ton fees and 
the general hnd.  
New regulatory programs for waste transport by truck and rail. 
Prohibitions on transport of wastes on Virginia's waters. 
Disposal guarantees for waste generated in state. 
Requirements for agreements between landfill owners and operators and host 
localities. 
Expanding and strengthening the required DEQ review of landfill permit applications 
and site suitability. 
Caps or limits on the total amount of wastes that may be disposed in Virginia and at 
individual landfills. 
Transporter certification that waste is of a type suitable for the selected disposal 
facility. 
A three-year moratorium on permit issuance for new landfills or expansions and a 
study by DEQ of solid waste management needs and options during that period, and 



Increased requirements for landfill post-closure monitoring and financial ~ss-~rance  
when necessary to protect human health or the environment. 

Subcommittee members Deeds and Hanger also proposed a budget amendment to add 
two additional solid waste inspectors per DEQ region. 

A spreadsheet of the options considered and the subcommittees action is attached as 
Appendix 18. The full committee endorsed the legislative recommendations of the 
subcommittee.4 in addition the subcommittee recommended a memorializing resolution calling 
on Congress to enact legislation that gives state and local governments additional authority to 
regulate, limit or prohibit the importation of municipal solid waste from other states. That 
resolution (SJR 327, 1999) i s  attached as Appendix 19. 

IV. CONCLUSION 

The full committee met on January 11, 1999, to consider subcommittee 
recommendations. The full committee's actions are noted in each of the above sections dealing 
with subcommittee recommendations. The final action at the January 1 1  meeting was to 
recommend that the committee continue its efforts. 

* HB 1748 and SB 865 as introduced represent the legislative recommendation of the subcommittee. 
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Appendix Number 1 

HOUSE JOINT RESOLUTION NO. 136 
Continuing the Joint Subcornminee Studying the Future of Virginia's Environrnenf. 

Agreed to by the House of Delegates, February 5, 1998 
Agreed to by the Senate, March 1 0, 1 998 

WHEREAS, the 1996 Session of the General Assembly passed House Joint Resolution No. 22 1 creating 
a study to examine the history of environmental and natural resources programs and funding for such 
programs in the Commonwealth and to develop a vision and plan for the hture protection, enhancement, 
and utilization of Virginia's natural resources; and 

WHEREAS, the study committee and its subcommittee on parks has held eighteen meetings, including 
five public hearings in locations throughout the Commonwealth; arid 

WHEREAS, the hstory of natural resources and environmental protection and funding for such 
programs in the Commonwealth has been reviewed; and 

WEREAS, state agencies involved in environmental protection and resources management, together 
with local, state, and national experts, and hundreds of citizens, have provided testimony and volumes of 
written comments on the topics under consideration; anti 

WHEREAS, the study committee developed and supported the concepts that became the Virginia Water 
Quality lmprovement Act of 1997, has developed numerous policy and legislative recommendations to 
improve the Commonwealth's park system, has supported a study of innovative means for regulating 
pollution discharges, and has recommended legislation relating to conservation easements as interim 
steps toward fulfilling its charge; and 

WHEREAS, due to time constraints and the volume of issues and options under consideration, the 
committee has been unable to complete its tasks to the degree it would like and agrees that it should 
meet for an additional year; now, therefore, be it 

RESOLVED by the House of Delegates, the Senate concurring, That the Joint Subcommittee Studying 
the Future of Virginia's Environment be continued. The joint subcommittee shall be composed of those 
members appointed under HJR No. 22 1 (I 996). 

In conducting its study, the joint subcommittee shall continue the development of a vision and plan for 
the future of Virginia's environment as called for in KSR No. 22 1 (1996) and shall include in its 
deliberations the identification of stable funding sources for the state park system. 

The direct costs of this study shall not exceed $10,250. 

The Division of Legislative Services shall provide staff support for the study. All agencies of the 
Commonwealth shall provide assistance to the joint subcommittee, upon request. 

The joint subcommittee shall complete its work in time to submit its findings and recommendations to 
the Governor and the 1999 Session of the General Assembly as provided in the procedures of the 
Division of Legislative Automated Systems for the processing of legislative documents. 

Implementation of this resolution is subject to subsequent approval and certification by the Joint Rules 
Committee. The Committee may withhold expenditures or delay the period for the conduct of the study 
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Appendix Number 2 

SENATE JOINT RESOLUTION NO. 177 
~ i r e c t i h ~  the Commission on lhe Future of the Environment to study smart growth area initiativesfor 
the Commonwealth. 

Agreed to by the Senate, March 13, 1998 
Agreed to by the House of Delegates, Match 12, 1998 

WHEREAS, the Commonwealth seeks to provide a high quality of life for all of its citizens by 
encouraging economic development while preserving valued environmental resources; and 

WHEREAS, the Commonwealth receives the greatest benefits when economic development occurs in a 
manner that protects existing neighborhoods and communities; and 

WHEREAS, the Cornrnonwedth wishes to provide the necessary mfiastructure and employment 
incentives to promote economic development; and 

WHEREAS, the costs to the Commonwealth of providing adequate roads, utilities, and other types of 
infrastructure are exceeding currently foreseeable revenues; and 

WHEREAS, much of the development in the Commonwealth i s  occuning at the fiinges of urbanized 
areas; and 

WHEREAS, land-consumptive development that extends beyond the edge of service and employment 
areas, or which requires citizens to travel by car between places they work, shop, and live, has been 
characterized as suburban sprawl; and 

WHEREAS, suburban sprawl contributes to a lower quality of life, the declining health of central cities, 
increasing costs for public sewices, and environmental degradation; and 

WHEREAS, Maryland, through its Smart Growth Areas Act, has adopted a policy of fostering economic 
development and improving the quality of life by directing state expenditures on economic growth and 
development to existing communities and other locally designated areas; and 

WHEREAS, by avoiding expenditures for infrastructure for sprawl development, Maryland's Smart 
Growth h e a s  Act seeks to encourage increased density of development in areas where development has 
occurred; and 

WHEREAS, Maryland's Smart Growth Areas Act or other approaches may provide the Commonwealth 
with the means to direct its investments in infrastructure in a manner that eliminates disincentives for 
rational development; now, therefore, be it 

RESOLVED by the Senate, the House of Delegates concurring, That the Commission on the Future of 
the Environment be directed to study smart growth area initiatives for the Commonwealth. In its study, 
the Commission shall (i) determine the cost-effectiveness of colocating new development in areas served 
by existing infrastructure; (ii) ascertain the feasibility of legislation authorizing zoning that encourages 
clustered and mixed-use development; (iii) recommend policies that promote in-fill development and 
upgraded infrastructure in established communities; (iv) suggest transportation policies that encourage 
the growth of population densities sufficient to support public transportation and ride sharing; and (v) 
develop policies which encourage the revitalization of older communities within the Commonwealth. 

The Commission shall include its findings and recommendations on smart growth initiatives for the 
Commonwealth in its report to the Governor and the 1999 Session of the General Assembly as provided 
in the procedures of the Division of Legislative Automated Systems for the processing of legislative 
documents. 
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Appendix Number 3 

ROUSE JOINT RESOLUTION NO, 195 
Establishing a joint subcornmitree to study land development patterns and ways to address demandsfor 
increased services and infrartructure resulting from residential growth. 

Agreed to by the House of Delegates, March 13, 1998 
Agreed to by the Senate, March 2 3,1998 

WHEREAS, many areas of the Commonwealth have experienced rapid growth in recent years and can 
be expected to continue such growth; and 

WEREAS, this growth has resulted in significant impacts on development patterns; and 

WEREAS, much o f  the development in the Commonwealth is occurring at the fnnges of urbanized 
areas and is having a significant impact on land development patterns; and 

WEREAS,  the development of residentially zoned properties will increase dramaticaIly the need for 
capital facilities to provide public services for their residents; and 

WEREAS, existing state enabling legislation does not provide sufficient tools to require new 
development to fund the resulting infrasmcture and service requirements; and 

WHEREAS, the utilization of fimding mechanisms currently available to localities, such as proffer 
zoning, to finance the cost of such infrastructure has often proven inadequate or undesirable to fund the 
needs that rapid growth can create; and 

WHEREAS, Article 4 (858.1 -3229 et seq.) of Chapter 32 of Title 58.1 of the Code of Virginia 
authorizes local governments to establish land use taxation programs providing for the special 
assessment and deferral of real estate taxes on real estate devoted to agricultural, horticultural, forest. or 
open-space uses; and 

WHEREAS, land use taxation programs tend to preserve existing uses of property by reducing the 
likelihood that increased real estate tax assessments will induce owners to develop their property; and 

WHEREAS, Section 2 of Article X of the Virginia Constitution authorizes the General Assembly to 
define and classify real estate devoted to agricultural, horticultural. forest, or open-space uses, and to 
authorize any locality to allow deferral of, or relief from, portions of taxes otherwise payabIe on such 
red estate, subject to certain conditions and restrictions; and 

WHEREAS, localities are not authorized to establish a class of property for land use taxation purposes 
consisting of underdeveloped or unimproved property zoned for residential use; and 

WHEREAS, incentives for deferring the development of property zoned for residential use, including 
land use taxation programs, may assist localities to cope with demands for increased services and 
infrastructure resulting from growth; and 

WHEREAS, impact fees may offer an aiternative to proffer zoning which is fairer and more equitable 
and which will inject greater certainty into the development process; and 

WHEREAS, professional arbitration offers another method in resolving the problems arising from 
economic development and growth; now, therefore, be it 

RESOLVED by the House of Delegates, the Senate concurring, That a joint subcommittee be 
established to study land development patterns and ways to address demands for increased services and 
infrastructure resulting from residential growth. In conducting its study, the joint subcommittee shall 
examine the cost and impact of land development patterns and identify approaches by whlch localities 



Bill  racking - 1998 session http:/fleg 1 .state.va.uslcgi-bin/Iegp5M.exe?98 I +ful+HJ 195ER 

can address the increased demands for infkitstructure and services, including the imposition of impact 
fees, the use of professional arbitrators, and the addition of a class of property for land use taxation 
pwposes consisting of underdeveloped or unimproved property zoned for residentid use, provided that 
no changes are made to the existing agricultural and forestal land use taxation program that would 
diminish present benefits. The joint subcommittee shaH communicate with the Commission on the 
Future of the Environment regarding any overlapping issues in order to minimize duplication of effort. 

The joint subcommittee shall be composed of 1 1 members to be appointed as follows: 6 members of the 
House of Delegates to be appointed by the Speaker of the House in accordance with Rule 16 of the 
House Rules; and 5 members of the Senate to be appointed by the Senate Committee on Privileges and 
Elections. 

The direct costs of this study shall not exceed $8,250. 

The Division of Legislative Services shall provide staff support for the study. A11 agencies of the 
Commonwealth shall provide assistance to the joint subcommittee, upon request. 

The joint subcommittee shall complete its work in time to submit its fndings and recommendations to 
the Governor and the 1999 Session of the General Assembly as provided in the procedures of the , 

Division of Legislative Automated Systems for the processing of legislative documents. 

Implementation of this resolution is subject to subsequent approval and certification by the Joint Rules 
Committee. The Committee may withhold expenditures or delay the period for the conduct of the study. 
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MEMORANDUM 

TO: - HJR 136 (The Future of Virginia's Environment) members 

FROM: Shannon R. Varner, Senior Attorney 

DATE: July 30, 1998 

RE: HJR 221 growth related activities 

This memorandum provides a summary of much of this study committee's 
growth related activities during 1996 and 1997. 1 have divided the information into 
five sections as follows: 

I. Public testimony 
11. "Smart Growth  briefings 
111. Sustainable community development briefings 
IV. Committee policy recommendations from last year 
V. Water Quality Improvement Act 

I, Public Testimony 

At its first meeting in 1996, this committee identified seven issues as central 
to  its efforts. Public hearings were then held throughout the state at which concerns 
related to growth and development where among the most prevalent and were 
expressed in relation to most of the seven issues. The following summarizes citizen 
comments in the three identified issues of "land use and development" and "open 
space and recreation needs" and "the importance and needs of resources-based 
industries." 

Public Testimony Topic: Land Use and Development 

Two examples of the public testimony: 

"We are rapidly damaging and losing the natural assets that ~ t o t  only provide 
habitat for wildlife, but that provide us, as citizens, with a sense of place . . . . We 



talk about 'loss of comnunity'and the lack of a sense of place, yet we continue to 
grow and develop without planning, heedless of the built environment's impact ort the 
natural environment." 

' m i l e  localities must be engaged in development questions, regional 
cooperation is critical to success. ' J  

Concerns over the impact of land use and development were heard at all five 
of the public hearings and were most pronounced in the Northern Virginia and 
Norfolk areas. These areas have experienced tremendous growth and, in some 
cases, growth that  some believe occurred in an improper manner or improper place. 
For urban areas, citizens urged the promotion of strategies to increase infill 
development rather than the expansion of cities and suburbs into open spaces. 

In all areas of the Commonwealth, citizens promoted coordinated 
development that  would minimize the loss of open space and impacts on water 
quality. The preservation of open space was of particular importance in areas that 
rely on open spaces for tourist and recreational contributions to the local economy. 

Transportation issues were also raised in the context of land use and 
development. Many equated roads with fostering sprawl development and urged 
planning of transportation systems so that development does not occur where it will 
have a negative impact on the environment and open spaces. They also urged that 
roads be developed in a manner sensitive to the area through which they pass. 
Mass transit was also promoted to reduce auto use and air pollution and to foster 
growth around transit systems rather than along extensive highway systems. 

Concern was expressed that local governments do not have sufficient tools at 
their disposal to control growth and that they do not always use the ones they do 
have to protect water quality. In addition, many local governments may not have 
the needed expertise or access to resources necessary to conduct long-term planning. 
Citizens urged that planning, land use, and development tools that  are now lacking 
be provided to local governments. 

In urgng the committee to action in this area, one citizen quoted from the 
report Po~ula t ion  and Growth and Development in the Chesa~eake Bav Watershed 
in the Year 2020 as follows: 

"Decade after decade, corn rnittees, panels, commissions, and vocal individuals 
have catalogued problems and offered prescriptions for their resolution. The 
recornrnendatio~~s made here could easily be sidetracked 'for more study.' It is our 
sense, howeuer, that this moment in the history of the region demands immediate 
action. We sense an important difference in the political climate from past decades. . 



. . Public officials, politicians, developers, and private citizens who worked on this 
panel, who attended and participated in the panel's meetings, and who came to the 
public meetings that were held in each jurisdiction, are all strongly behind effective 
land use management that will restore the Bay. All are now awaiting the leadership 
that will produce effectiue, timely actions." 

He then added that the 2020 report was issued in 1988 and that citizens are 
"still awaiting the leadership that will produce effective, timely actions" and 
expressed hope that this committee would take appropriate actions. 

Public Testimony Topic: Open Space and Recreational Needs 

Two examples of the public testimony: 

'The state's mission is to preserve and conserve parklands and natural 
resources; I fear this has been forgotten." 

' I  cannot think of a more important ertuironrnental issue facing us today than 
protecting our rapidly diminishing open lands and natural habitats. . . . We cannot 
enjoy outdoor activities such as hunting, fishing, boating, hiking and bird-watching 
if we fail today to continue setting aside park land and wildlife refuges." 

Open space and recreational opportunities are very popular among Virginia's 
citizens. This popularity is based on aesthetic values, the increasing desire of 
individuals for outdoor recreational experiences, environmental benefits, and the 
economic value tourism and recreation bring to areas. 

Citizens expressed concern that  suburbanization is fragmenting Virginia's 
open space, reducing options for the acquisition of public recreation areas and 
destroying wildlife habitats and migratory corridors. They urged additional 
funding mechanisms to acquire open spaces now, rather than later, for current 
citizens and future generations. 

Citizens believe the Commonwealth has a critical role to play in investing in 
new parks and preserving open spaces. Some expressed concern that the state is 
not doing enough to protect and maintain parks and open spaces. 

Public Testimony Topic: The Importance and Needs of Resources-Based 
Industries. 

Public testimony example: 

3esource-based industries such as coal mining, timber harvesting a)zd 
agriculture are important for the sustained economic vitality of the C o n  monwealt h. 



However, newer 'industries,' particularly tourism, are also dependent on rtatural 
resources, not from the point of resource extraction but for other benefits. These 
benefits include clean water for recreation, clear viewsheds for scenic drives and 
healthy ecosystems for productive fisheries and wildlife populations." 

Citizens took a broad view of resource-based industries, including extractive 
and renewable industries, as well as industries that exist because of natural 
resources. Among the renewable industries mentioned were forestry, agriculture, 
and fisheries (both commercial and recreational and natural and cultured). Closely 
related are industries such as tourism and recreation that depend on the existence 
of open spaces, natural areas and healthy natural resources. 

Citizens discussed management of the utilized resource itself (for example, 
oyster stocks), management of the extraction practice, and management of those 
things that impact the resource. The comments expressed a collective view that 
safeguards must be in place to assure that water quality, air quality, development 
pressures and other factors do not impair the resource. On this last point, a 
number emphasized that resource-based industries, such as the capture and culture 
of fish and oysters, are dependent on a clean environment. A clean environment 
aids in assuring that the product i s  safe to consume and that the resource can 
survive, thrive, and be harvested at a beneficial rate. Government, it was urged, 
should provide managers with necessary tools, leadership, support, and guidance. 

Speakers also agreed that the state should take a broad view of the 
interactions between resource-based industries, other industries, and growth rather 
than relying on an industry- by -industry analysis. For example, mining is critically 
important to certain areas of the state and, while one person expressed the view 
that there is pressure to relax environmental regulation when jobs are at stake, 
others expressed the view that without adequate protection other industries that 
may sustain an area economically over the long term may be unable to survive. 

In addition, many saw sustained and sustainable resource-based industries 
as vitally important to their area and the Commonwealth. In their view, these 
types of industries can replace declining industries, are relatively clean, and are 
cost-effective economic development for their communities. In fact, many cited 
them as the preferred economic development tool for their areas. 

At the Annandale public hearing representatives of the Loudoun Piedmont 
Environmental Council spoke about "rural economies" as resource-based 
industries.. Three segments of this "productive, sustainable, and preferred 
industry7' were analyzed for their contribution to the Loudoun County economy. 
Each relies in some way on preservation of open space, natural and historic 
features, and agricultural lands, all of which, in that county, are under increasing 
strain. 



According to their study: 

' The Loudoun horse industry generates $89 million annually in 
purchases. 

Travel and tourist industries generate $244 million annually 

Agriculture generates $46 million in sales each year. 

The study also noted that the burden of these "rural industries" on county tax 
revenue was less than most other forms of development. For example, agriculture 
requires $0.50 of public expenses for each $1.00 of tax revenue it generates, 
compared to the $1.55 in public expense required by the residential sector for each 
$1.00 of tax revenue it generates. 

The organization stressed preserving the open space and rural character of 
the western part of the county as the chief way to perpetuate a lasting and adaptive 
rural economy there. To achieve this, the group urged a number of additions and 
changes to existing tools for land use and community design, including (i) a new 
public capability to purchase development rights, (ii) a private trust to do the same, 
(iii) development and construction design criteria more respectful of natural 
resources, (iv) improved cluster development regulations, and (v) continuation and 
improvement of use value taxation. 

II. Smart Growth Briefings, September 9,1997 

This committee received presentations from the Maryland Office of Planning 
and the Environmental Law Institute on "smart growth" on September 9, 1997. 

Maryland's Initiatives 

Rupert Friday of the Maryland Office of Planning reviewed that state's 
recently enacted smart growth initiatives. Maryland's efforts focused on directing 
growth toward areas with existing infrastructure and targeting state funds to  those 
areas. The initiative is really a package of legislative and administrative efforts 
called the "Smart Growth and Neighborhood Conservation Initiatives." The package 
includes five programs: (i) Priority Funding Areas (also called smart growth areas); 
(ii) Brownfields Program; (iii) Rural Legacy Program; (iv) Job Creation Tax Credit; 
and (v) a Live Near Your Work Program. The following describes each program. 

Priority Funding Areas (AKA Tmmart Growth Areas'l): Focuses state funding 
into "priority funding areas" to support "efficient and economical growth" by 
encouraging the use of existing or planned for infrastructure, rather than growth 



that fosters sprawl, loss of fields and farms and loss of neighborhoods. Examples of 
areas that would qualify include: every municipality, areas inside the Washington 
Beltway;. areas already designated as enterprise zones, neighborhood revitalization 
areas and existing industrial land. Localities are also given a role in designating 
areas where industrial and other economic development is desired. In addition, 
counties may designate areas planned for new residential communities which will 
be served by water and sewer and meet density standards. 

Brownfields program: This program provides legal, regulatory and financial 
incentives to encourage redevelopment of underutihzed industrial and commercial 
sites. Often "brownfields" are actually "clean" sites or are sites that have been 
cleaned to levels suitable for commercial development. However, because of 
liability concerns, developers often prefer to locate in "greenfields" - farms and open 
spaces - where there is not needed infrastructure such as roads, water and sewer. 
Moving t o  greenfields contributes to the loss of farms and open spaces, increases the 
amount of taxpayer dollars spent on funding new infrastructure and impedes 
neighborhood revitalization efforts. 

Rural Legacy Program: This program redirects existing state funds into a 
focused and dedicated land preservation program specifically designed to limit the 
adverse impacts of sprawl on agricultural lands and natural resources. The 
program is to reallocate state funds to purchase conservation easements for large 
contiguous tracts of agricultural, forest and natural areas. A signifcant amount of 
funding from a variety of sources, on the order of $100 million, will be directed to 
the program between 1998 and 2002. 

Job Creation Tax Credit: Prior to  its 1977 legislative session Maryland had a 
program that provided income tax credits to companies in certain sectors that 
create 60 or more full-time jobs or in the case of jobs paying an average of $29,000 
or more, 30 or more jobs. This proposal reduced the job creation threshold when 
businesses locate in "smart growth areas to 25. 

Live Near Your Work: This program is to encourages employees to live near 
their workplace by providing cash grants to home buyers moving into targeted 
neighborhoods. The source of the grant would be threefold: the state, the locality 
and the employer. The idea is not only to revitakze certain neighborhoods but to 
reduce car travel miles and the need for new roads. 

ELI on Activities in Other States 

Jim McElfish of the Environmental Law Institute (ELI) described smart 
growth from a national perspective, pving examples from other states. Mr. 
McElfish noted the common themes of successful growth strategies include 



consistency, consultation, and concurrency. The ELI report "Blueprint for 
Sustainable Development of Virania" defines the three terms as follows: 

"Consistency" is the requirement that comprehensiue plans - prepared at 
appropriate state levels - be consistent with one another and with the 
Commonwealth's policies. This process involves the Commonwealth's reuiew and 
recognition of localities comprehensiue plans and zoning measures to ensure that 
reasonable growth and sustainable use of  resources are achieved. 

"~onsultation" ensures that governmental agencies and political subdivisions 
involve one another in auoiding undesirable or costly impacts. The effects of land-use 
decisions by Virginiab localities do not stop at their political boundaries but affect 
water supplies, air quality, transportation, energy, and development opportunities of 
adjacer~t jurisdictions. 

'Concurrency" means 'jpay as you grow." Virginia's public facilities and 
services must be provided concurrently with the impact of development, not deferred 
into the future. 

111. Sustainable Community Development 

Richmond, June 17, 1997 

William McDonough, Dean of the University of Virginia School of 
Architecture, spoke on "The Next Industrial Revolution," emphasizing planning, 
design, and pollution prevention as ways to protect the environment. 

Bill Weeks, Vice President of The Nature Conservancy, and Richard Collins, 
Director of the W A  Institute for Environmental Negotiations, discussed ways to  
foster sustainable community development, providing examples from Virgtnia and 
other states. 

Richmond, December 4, 199 7 

The committee received a briefing from Mr. Thomas E. Harris, 
Northhampton County Administrator, on the nationally recognized efforts and 
accomplishments that the county has made in fostering sustainable community 
development. Mr. Thomas also had numerous recommendations for how the state 
could help foster such activities in other areas of the commonwealth. A copy of his 
recommendations are attached. 



IV. 1997 Committee Recommendations 
Developed by the Parks Subcommittee 

Among the many policy recommendations adopted by this committee at its 
January 12, 1998, meeting are two that highlight the economic and environmental 
importance of preserving open spaces. The preservation of such benefits has 
implications for how and where growth occurs. 

The following was made as a policy recommendation for consideration by the 
current and future administrations and the General Assembly when formulating 
budgets for state parks: 

"The economic benefits of parks and open spaces need to be better 
quantified and taken into consideration in long-term planning and 
funding decisions. Numerous benefits of parks and open spaces are not now fully 
quantified or adequately considered. Benefits often overlooked include those 
related to watershed protection, air quality, recreational opportunities for adjacent 
communities, and human health. The costs avoided for mitigation of water and air 
pollution and health care need to be recognized as well." 

While the recommendation was made in terms of the formulation of the state 
budget for parks, the underlying principles have application in a much broader 
context of open space preservation, growth management and environmental 
protection. This is bolstered by another recommendation of this committee that: 

"The park system should not be looked at in isolation, but should be 
considered a part of a larger open space system. That larger system includes 
such areas as federal, regional and local parks; natural heritage areas; wildlife 
management areas; scenic byways; private properties under conservation 
easements; and agricultural and forestal districts." 

V. Water Quality Improvement Act 

Prior to the 1997 Session this committee developed and adopted the concepts 
that the 1997 General Assembly passed as the Water Quality Improvement Act. 
Among the act's provisions are statements of responsibility related to how the use of 
land impacts water quality and a mechanism to support localities efforts at 
reducing nonpoint source pollution. 

As t o  responsibilities, a portion of f 10.1-2124 reads: 

'me state has the responsibility under Article X I  of the Constitution of Virginia to 
protect the bays, lakes, rivers, streams, creeks and other state waters of the 



Commonwealth from pollution and impairment. Commercial and residential 
deuelopme~tt of land as well as agricultural and other lartd uses may cause the 
impairment of state waters through nonpaint source pollution. In  the exercise o f  their 
authority to control land use and development, it is the responsibility of  counties, 
cities and towns to consider the protection of all bays, lakes, rivers, streams, creeks, 
and other state waters from nonpoint source pollution. The exercise of environmental 
stewardship by individuals is necessary to protect state waters from nonpoint source 
pollution." 

As to localities efforts to deal with nonpoint source pollution, Subsection A of 
5 10.1-2127 calls on the Department of Conservation and Recreation (DCR) to 
develop a report indicating geographic regions where water quality is demonstrated 
to be impaired or degraded as  the result of such pollution. Subsection B of 5 10.1- 
2127 encourages DCR and localities to develop cooperative programs to address the 
water quality problems. These voluntary "initiatives may include the modification, 
if necessary, of local land use control ordinances." 

The development or implementation of programs pursuant to Subsection B 5 
10.1-2127 are to are to be given a "high priority in the distribution of Virginia 
Water Quality Improvement Grants from moneys allocated to nonpoint source 
pollution." (Subsection B of 5 10.1-2129) 
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HOUSE BILL NO. 2273 
Offered January 2 1, 1999 

A BILL to amend and reenact Jg2.1- 1.7, kl-20.4, 2.1-51.9, 3.1-18.8 md 9-6.25:2 o/ the Code of 
Virginia and to m e n d  the Code of Virginia by ndding in Title 10.1 a chapter nwnbered 12.1. 
containing articles numbered 1, 2, nnd 3, consisting of sections nwnbered 10.1-1222 through 
10.1-1238, and to repeal Article 2 ($5 10.1-1188 through IO.1-1192) of Chapter 11.1 of Title 10.1. 
relndng ro creation of the Virginia Na~raZ Resources Policy Act. 

Referred to Committee on Conservation and Natural Resources 

Be it enacted by the General Assembly of Virginia: 
1. That tjt 2.1-1.7, 2.1-20.4, 2.1-51.9, 3.1-181) and 9-635:2 of the Code of Virginia are mended 
and reenacted and the Code of Virginia is amended by adding in TitJe 10.1 a chapter numbered 
12.1, containing articles numbered 1, 2, and 3, consisting of sections numbered 10.1-1n 
through 10.1-1238, as follows: 

8 2. I - 1.7. State councils. 
A. There shall be, in addition to such others as may be established by law, the following 

permanent collegial bodies either affiliated with more than one agency or independent of an agency 
w i h n  the executive branch: 

Adult Education and Literacy, Virginia Advisory Council for 
Aging, Commonwealth Council nn 
Agricultural Council, Virginia 
Apprenticeship Council 
Blue Fbdge Regional Education and Training Council 
Chld Day-Care Council 
Citizens' Advisory Council on Furnishng aod Interpreting the Executive Mansion 
Coas~al Land Management Advisory Council. Virginia 
Commonwealth Competition Council 
Commonwealrh's Attorneys' Services Council 
Developmental Disabilities f lanning Council, Virginia 
Disability Services Cound! 
Equal Employment Oppormniry Council, Virginia 
Housing for the Disabled, Interagency Coordinating Council on 
Human Rights, Council on 
Human Services Information and ReferraI Advisory Council 
Indians, Cou~cil  on 
Interagency Coordinating Council, Virginia 
Job Training Coordmating Council, Governor's 
Land Evaluation Advisory Council 
Maternal and Child Wealth Council 
Military Advisory Council, Virginia 
Needs of Handicapped Persons, Overdl Advisory Council on the 
Prevention, Virginia Council on Coordinating 
Public Records Advisory Council, State 
Rate-setuns for Children's Facilities, Interdepartmental Council on 
Revenue Estimates, Advisory Council on 
Specialized Transponation Council 
State Wealth Benefits Advisory Council 
Status of Women, Council on the 
Substance Abuse Services Council . 

Technology Council, Virginia 
Virginia Business-Educati on Partnershp Pxogm, Advisory Council on the 
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Virginia Recycling Markets Development Counci 1. 
Workforce Training Council, Statewide. 
8.  Notwirhstanding the definition for "council" as provided in 2.1-1.2, the following entities shall 

be referred ro as councils: 
Council on Information Management 
Higher Education, State Council of 
Independent Living Council, Statewide 
Natr~ral Resollrces Council, Virgirzia 
Rehabilitation Advisory Council, Statewide 
Rehabilitation Advisory Council for the Blind, Statewide. 
Transplant Council, Virginia 
$ 2.1-20.4. Bodies receiving compensation. 
Notwithstanding any other provision of law, nlembcrs of the commissions, box&, committees, 

councils and other similar bodies listed below, and members of any other board. cornminee, council, 
or similar body who are appointed at Ihe state level, shall receive compensation from stare hnds  
pursuant to § 2.1-20.3: 

Accountancy, Board for 
Agriculture and Consumer Services, Board of 
Air Pollution Control Board, State 
Airports Authority, Virginia 
Apprenticeshp Council 
Architects, Professional Engineers. Land Surveyors. Cenilied Interior Designers and Landscape 

Architects, Board for 
Athletic Board, Virginia 
Auctioneers Board 
Audiology and Speech-Language Pathology, Board of 
Aviation Board, Virginia 
Barbers, Board for 
Branch Pilots, Board for 
Building Code Technical Review Board, Srxe  
Charitable Gaming Commission 
Chesapeake Bay Local Assistance Board 
Coal Mining Examiners, Board of  
College Building Authority 
Commonwealth Cornpetition Council 
Commonwealth Transportation Board 
Conservation and Development of Public Beaches. Board on 
Conservation and Recreation, Board of 
Contractors, Board for 
Correctional Education, Board of 
Corrections, Board of 
Cosmetology, Board for 
Criminal Justice Sewices Board 
Deaf and Hard-of-Hearing, Advisory Board for the 
Dentistry, Board of 
Education, State Board of 
Education Loan Authority, Virginia - Board of Directors 
Elections, State Board of 
Environment, Council on the 
Fire Services Board, Virginia 
Funeral Directors and Embalmers, Board of  
Game and Inland Fisheries, Board of 
Geology, Board for 
Health, State Board of 
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~ e a l t h  Professions. Board of 
Hearing Aid Specialists, Board for . 
Higher Education, State Council of 
Historic Resources, Board of 
Housing and Community Development, Board of 
Information Management, Council on 
Juvenile Justice, State Board of 
Marine Resources Commission 
Medical Assistance Services, Board of 
Medical Complaint Investigation Committee 
Medicine, Board of 
Mental Health, Mental Retardation and Substance Abuse Services BoarQ State 
Milk Commission 
Mineral Mining Examiners, Board of 
Motor Vehjcle Dcaler Board 
Nursing, Board of 
Nursing Home Administrators, Board of 
Occupational Therapy, Advisory Board on 
Oil and Gas Conservation Board, Virginia 
Opticians, Board for 
Optomeuy, Board of 
Pesticide Conuoi Board 
Pharmacy, Board of 
Physical Therapy, Advisory Board on 
Port Authority, Baard of Commissioners of the Virginia 
FTofessConal and Occupational Regularion, Board for 
Ptofessional Counselors, Board of 
Professional Soil Scientists, Board for 
Psychology, Board of 
Public Defender Commission 
Public SchooI Authoriry, Virginia 
Purchases and Supply Appeals Board 
Real Estate Appraiser Board 
Real Estate Board 
Recreation Specialists, Bovd of 
Rehabilitative Services, Board of 
Respiratory Therapy, Advisory Board on 
Safety and Healrh Codes Board 
Seed Potato Board 
Social Services, Board of 
Social Work, Board of 
State Health Department Sewage Handling and Disposal Appeal Review Board 
Substance Abuse Certification Board 
Surface Mining Review, Board of 
Treasury Board 
Veterans' Affairs, Board on 
Veterinary Medicine, Board of 
Virginia Advanced ShpbuiIdng and Canier Integration Center Board 
Virginia Board for Asbestos Licensing 
Virginia Health Planning Board 
Virginja Manufactured Housing Board 
Virginia Narural Resources Council 
Virginia Veterans Care Center Board of Trustees 
Virginia Waste Manaeement Board 
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Visual1 y Handicapped, Virginia Board for the 
Waste Management Facility Operators, Board far 
Water Control Board, State 
Waterworks and Wastewater Works Operators, Board for 
Well Review Board, Virginia. 
$ 2.1-5 1.9. Agencies for which Secretary of Natural Resources responsj ble. 
The Secretary shall be responsible 10 the Governor for the following agencies: DepaNnent of 

conservation and Recreation, Department of fistoric Resources, Marine Resources Commission* 
D e p m e n t  of Game and Inland Fisheries, C h i p p  kes Plantation Farm Founda~on, Chesapeake Bay 
Local Assistance Department, Virginia Museum of Natural History, Virgirria Natltral Resottrces 
Co~tncil and the Department of Environmen~al Quality. 

The Governor may, by executive order, assign any state executive agency to h e  Secretary of 
Natural Resources, or reassign any agency listed above to another secrerary. 

$ 3.1-1 8.8. Review of capital projects. 
In preparing 11s repon on each major sraie p y ~  action, as required in  $ -NM-%% sect 

10.1-1233, each state agency shall demonstrate that it has considered the impact that project would 
have on imponant farmlands as required in 4 3.1-18.4, and funher has adequa~ely considered 
alternatives and mitigating measures. The e~ &e liMwmw& Virgblia Nnnrral Resoctrces 
Councii, in conducting its review of each maior sac ocfiort, shall ensure that such 
consideration has been demonstrated and shall incorporate its evaluation of the eftecls that project 
would have on important farmlands in its comments to the Governor. 

$ 9-6.25:2. Policy boards, commissions and councils. 
There shall be, in addition to such others as may he designated in accordance with 4 9-6.25, the 

following policy boards, commissions and councils: 
Apprenticeship Council 
Athletic Board 
Auctioneers Board 
Blue hdge Regional Education and Training Council 
Board for Accountancy 
Board for Archimu, Professional Engineers, Land Surveyors, Cerljfied Interior Designers and 

Landscape Archrtects 
Board for Barbers 
Board for Contractors 
Board for Cosmetology 
Board for Geology 
Board for Hearing Aid Specialists 
Board for Opticians 
Board for Professional and Occupational Regulation 
Board for Pmfessi onal Soil Scientists 
Board for Waterworks and Wastewater Works Operators 
Board of Agriculture and Consumer Services 
Board of Audiology and Speech-Language Pathology 
Board of Coal Mning Examiners 
Board of Conservation and Recreation 
Board of Correctional Mucation 
Board of Dentistry 
Board of Directors, Virginia Student Assistance Authorities 
Board of Funeral Directors and Embalmers 
Board of Health Professions 
Board of Hastoric Resources 
Board of Housing and Community Development 
Board of Licensed Professional Counselors, Marriage and Farnilylherapis~ and Suhsrance Ahuse 

Treatment Professionals 
Board of M e d i d  Assistance Services 
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Board of Medicine 
Board of Mineral Mning Examiners 
Board of Nursing 
Board of Nursing Home Administrators ' 

Board of Op~omeuy 
Board of Pharmacy 
Board of Psychology 
Board of Recreauon Specialists 
Board of Social Services 
Board of Social Wark 
Board of Surface Mining Review 
Board of Veterinary Medicrne 
Board on Conservation and Development of Public Beaches 
Cemetery Board 
Chesapeake Bay Local Assistance Board 
Child Day-Care Council 
Commission on Local Government 
Commonwealth Transportation Board 
Council on Human Rights 
Council on Information Management 
Criminal Justice Services Board 
Design-BuildlConsvuction Management Review Board 
Disability Services Council 
Farmers Marker Board, Virzinia 
lnterdcpartmenral Council on Rate-setting for Children's Facilities 
Library Board. The Library of Virginia 
Marine Raourres Carnmjssion 
Milk Cammission 
Pesticide Control Board 
Real Esrate Appraiser Board 
Real Estate Board 
Reciprocity Board. Department of Motor Vehicles 
Safety and Health Codes Board 
Seed Potato Board 
Specialized Transportation Council 
State Air Pollution Control Board 
State Board of Corrections 
Stare Board of Elections 
State Board of Health 
State Board of Juvenile Justice 
State Health Department, Sewage Handling and Disposal Appeal Review Board 
State Library Board 
State Mental Health, Menxal Retardation and Substance Abuse Services Board 
State Water Control Board 
Substance Abuse Certification Board 
Treasury Board, The, Deparement of the Treasury 
Virginia Aviation Board 
Virginia Board for Asbestos and Lead 
Virginia Fire Services Board 
Virginia Gas and Oil Board 
Virginia Health Planning Board 
Virginia Manufactured Housing Board 
Virginia Narural Resources Corcncil 
Virginia Parole Board 
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Virginia Public Broadcasting Board 
Virginia Soil and Water Conservation Board 
Virginia Voluntary Formulary Board 
Virginia Waste Management Board 
Waste Management Facility Operators, Board for. 

CHAPTER J2.1. 
VIRGINIA NATURAL RESOURCES POL/CY ACT. 

Article I .  
General Provisiolls. 

$ 10.1-1 222. Plrrpose. 
The purpose of this chaprer is In recognize the importar~ce o/ fostering co~tsislenc>~ heweer1 

~ o m m o n  wealth's naiurnl resource pro r ecriotl progrums art d zhe Commorr wecilth's economic 
corzrrihrtrions 10 projecls which may have adverse irnpcrcrs on the ~.ulite o/ rile state 3 ~~urltrrrl rrsolrrce 
h e .  me Commonwealth's financial commitmoll to natitrol resocirce programs, while colr.~ii t~ll irrg 
S ~ U N  percentage of  he overall spending of fhe Comrnortn.eultl~, is. nevertltele.ss, athstontiul. hl 0dt.r 

10 improve and protect rlwse invesmet~ts in r1l.e vnltce of our nanlral rewsolrrces, it is imprrulive tllal 
prdecls which utilize slate ficnding he evahicned so as to be ceriain that  he sfare's fina?lcia( 
i n v e s ~ e n f s  in nautral resu~trce conservation are proreccred fur firtzire generatians. 

The economic weFare of the Cammonwealrh, the henltll and presenatinn of its naniml resnzrrces, 
h e  heailh, safery and w e b r e  o/ irs cifiiens, the eflcient rtrtd economical lrse nrzd orlequcicy of its 
inJrar~ucture and the fiscally responsible utilizarion of srate finarrcial resources will be promoled hh 
coordinated approaches which ( i )  promore consistency and cnordina~ion in rl~e derrlopmenI and 
implementation of program and actions affecting  he Cornmon~r~eolth's rrarlrral resairces: (ii) provide 
infomrion, guidance and suppon ro locd and regiurtttl efforts: (iii} assrrre that rm dollars are spe?lr 
efleclively and eficienrly in o manner tho1 rakes inro occoli?~r rile vakre and co~~tribri!ior~s gf tile 
Commonwealrh's norural resources ar~d the Commonwealrh's general gnafs and policies lo enharlce 
and preserve those nazural resources: and (iv) are coruisfenr with r/ie specrfic policies irt I 10.1- 1234. 

J 10.1-1 223. Definitions. 
AS used in this chapter, tutlesr the conkxi requires n diflerenr mearlit~g: 
"Major acrion" means any n a i v i ~  involving % 500.000 or more in fiir~ds made avniloble by rhe 

stale, whether ~hrough direct payments, gronls or loons for the acqirisifion of an inreresl in land /or 
she co~~stnrction of nny new fixdip or for rhe improvemenr, expo~tsion, supporr or mninfe?~ance of 
existing _JaciZity. 

" W d  resource impacf" means nctual or porendal changes $1 rhe narural, environme~lla[, scenic 
and historical mributes of the Commonwealth from direct, indirect or cirm~tlafive effecrs. 

' ~ a t u r a l  resources" means zhe natnral, environme?l!al, scerric arid Irisiorical urtribrites 01 rjle 
Common wealzh. 

Arricle 2. 
Virginia Natural Resources Council. 

8 10.1- 1224. Virginin Narurd Resources Council established; membership. 
There is hereby created the Nauru1 Resolirces Comcii ( ~ l ~ e  "Council"). The Cortncil sRa[l be 

composed of five citizen members selected by the Governor. The t e r n  of the Cowcil members shall 
be three years. Of the initial appointments by the Governor, one shall be /or a period 01 o m  ?)ear, 
wo shall be for a period of two years and two shall be for o perlod of three years. Members shall be 
well-versed and etperienced in f ~ l d r  relevant lo the Council's purpose, including smre and fedem1 
envirunmentaf h w ,  ~ t u r u l  resource magement ,  and land use plmning. The Council sliafl select 0 
chainrum annually from iss membership. 

5 10.1 - 1225. Comcil Direcror. 
The Council Direc~or, appointed by the Governor to serve ar his plemrrre for o term  coincide^^ 

wirh his own, shall serve as executive oficer of the Council. T/tc Director shall, under  he directio~l 
md control of the Governor, exercise such power and perform srtch duties us are conferred or 
imposed upon him by law and shdi pevonn such other duties as may be required of him [he 
CowtciI. The Direcror m y  designate members of his slafl to act in his place, excepl in rile adopfion 
or prumdgation of any regidmion. 
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$ 10.1- 1226. Ger~eral powers of the Couilcil. 
The Cprrrrcil shall have ihe jollorving general powers, an?; of which may be delegazed to rhe 

Director as appropriate: 
I .  Emplo~ such personnel and procure sltcl~ professional services as may be necessay 10 cary out 

the d~ities of fhe Council; 
2. Make and enter into all contracls and ugreemenls necessan or incidental to the perfontlance of 

irs dulies and rhe execiirion of its powers under this chapter, including, but not limired to, connoels 
wit11 fhe United Slates, other states, otl~er srate agencies, localities and political subdivisions of the 
Cornrnorr wealth; 

3. Accept grants @om the United Srotes government and agencies and insrrumenialities thereof and 
any ofher source. To these ends, the Council shall have the power ro comply with such conditions and 
exec tcre such agreements ac may be necessary, convenien 1, or desirable; 

4. Accepr and administer services, properp, gifis and other funds donated or a p p r o p ~ l e d  to it 
and make conrracts relared thereto: 

5. Acquire in my ia~fificl manner personal or real properv or my interest therein deemed 
necessnqt in the pe~ormonce of the Council's fitnctions, arid mintain and improve such propem or 
dispose of it  when necesmrs; 

6. Initiate and siipervise research programs; and 
7. Prumrtlgate regzdmions necessary to carry out the provisions of his chaprer. 
5 10.1- 1227. Responsibilities and duties of Council; coordrmtion md implementation of naturd 

resource policies: assislance to focal governments. 
n2e Colincil sltnll lrave the responsibility and ail necessary aurhority to: 
I .  Review md cornmen1 on nasurnl resource impact reports submilred pursuant to Anicle 3 

(§ 10.1-1233 et seq.) of this chapter; 
2. Fos~er m d  arsist in rhe development of management and administrarive systems and practices 

which will arszr re coordinated and eficienr implernenration of the nnrural resource presewarion 
prirposes, goals ru~d policies of this clzapter; 

3. Involve heads of agencies and other personnel h meetings to review policies and p r o g r m  of 
mrlrtial concern relatirlg ro natural resources; 

4. Provide stcrflsripporr to the meeiings held pursuant zo 8 10.1-1232; 
5. Coordinate the in~egraion of h e  environmemal infomation of state agencies if  d e m  

tlecessan7 lo achieve the purposes of this chapter; and 
6. At the w r i t ~ n  requesl of a locali~, provide and coordinate infonnnrion and assistance to 

localities requesting support in evaluating projects and actions with potential natural resource 
i?npucrs. inc f ding, but not limited to, development prqiects, road and rranspo~hon construction and 
plarzll ivg p~ojecrs, solid waste facility siri?p, cuad prison corrstruction. 

4 10.1 - 1228. Corulcil research and reports. 
7he Coiurcil's d~ities sltull include, afrer holding public hearings throughout the Commonwealth, 

rhe issuance, by Oc~ober I of each even n.umbered yeor, of a report on the activities of the C O W ~ ~ L  
on zhe resulzs of meerings held pursuanr to 1 10.1-1232, md on rhe staie of rhe Commonwealth's 
natural resources. The repon shall include, among other things: 

I .  An assessmenr of natural resource trends agecttng the Cornmarwealth and their implicatio~for 
the fittrre of Virginia's natural resources; 

2. An ossessmenr of the effectiveness of state policies, procedures md pracn'cer in ensuring thnr 
rhe purposes and policies of this chaprer are being and will be met; 

3. Any suggested legislation and managernenr actim to bener achieve those purposes 
policies; 

4. Planning, coordinnfion, policy and orher decisions mnde to achieve the purposes and policies o ?  
this chopter resulting from meetings held pursuant to $ 10.1-1232, including measures laken lo utilize 
sme policies and funding in a manner thot preserves and protects rhe Commnwealth~ natural 
resources; and 

5. An assessmenr of the compliance by all staie agencies, boards, authorities, commissions. 
political subdivisions, localdies and my ofher branch of state government with  he purposes and 
policies creared under this chapter. 
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$ 10.1-1 229. Meering. 
Colmcil shall meet or leasr once e v e n  three morrtl~s, and other meeiirzgs mq" be held ar w?~ 

lime or place delemined by a rnctjorie of lhe members of rl,e Cotaicil or 11poi1 call of fllr Direclor. 
9 10.1-1230. Compliunce with chnpter. 
The ~ Q H ~ S ,  regulations and policies o/ rhe Cornmori\r.ealsii sl~ali be inrerprered. crdrninisiered u~ld 

implemellred by all slate agencies, boards, alilhor-iries, commissions, polirical slrhdivisions, locolilies 
mid on? other branch o/ the slate govenzment, and rlteir officers arid emplo~ves, irl ccccordrrr~cc will1 
the prrwses ar~d policies set fort11 in tltis chnprer. 

All slate agencies, hoards, a~trllortties, cornrnissiorz.s, polirical nlhdirhiorrs, locnlirirs a~rrl all otllcr 
hmflches of store gocemmenr shnll reviea, tl~eir ssar~tioq? a~clhorities. regrrlnrions and policres oj~d 
p"cedltres /or the purpose of determirzcrlp whetller there are oily Jejiciencies or itrcorlsisfe~icir~ 
f k r e i n  wl~icl? prohibit fiill compliance npith tile pltpmes, pro~*i.sio,zs, gocr1.s cz~td policiev o/ 1fli.s 
ckupier arid shall take all necessary sreps f i ~  achieve cnmpllarlce. 

$ 10.1 - 123 1. Cooperation of stare nger~cies ot~d iut ir:er.sitie.s. 
All stare ngerrcies, hoards, an~horities. cornrnis~iorts, poliricnl sithdi\,isiort,s. 10cniitir.s nrrd ori?. ofhcr 

hratich of the state gorJernrnenr, and their oflicers ar~tl employees, .sh<ill cool~emre br.ir11 rhr Coir~rcil i l l  
cnrqing  it  he pltvoses of lhis chapter. Store bzstirirliorls oj' ll,cqlier ehccarion slloll pm\fk/~ srrcli 
comprlIer-based infinnation resoltrces as may be available o?rd rqiresred h!. rhe Corirrcil. 

§ 10.1-1232. Secretariul level coordinotinn and re~)c'e,i.. 
Tlte Secreraries of the Secreioriurs established irl Tirle 2.1. orid nN orher members ( $  rile 

Govenlor's cahirier identfled by him, sl~uil meer ot letrst qlrcrrrerl! in n meeririg chaired h~ the 
Secretor?. of Natural Resource.~ and staged by rl~e Vtrgi~iiu Nnrlrml Re.rource Cota~cil. 

The pilrpose of fie rne~ting.~. .ahnN he m revie),. euct~ menrher's progrrrms. policies citlrl rnrrjor 
iniiiatives to: 

I .  Identfi conflicts wzlh nnt~trul resoirrces preservcrrio~r cffiorts and rhe prrrposfi. ~ r ~ d  policies (!/ 
tl2i.s chapier; 

2- E~ahrate the natural resources henefi1.s and hlir(irtr.s of' pro,yr~im,s, polici~s and iniliari~.e.s, 
inclrtdirlp the expet~dirirre of slate fimds. This review* shall incllrde, bur ,101 he lrmired lo. rhe 
evnl~tarion of each Secretariat's clisrribrtrior~ o//lrnds. nherher lhrnrrgh dirrc~ paFrncJr:. granl, lonrz, or 
orher /inancia1 conttibuzion, /or infrastnrctlire, incllrdirlg, hlir riot limiled lo, roads wurer- nrld 
se wer-related projeca and facilities, and through the Governor ',s Developmetti Opport~mic F ~ t ~ i d :  arjtl 

3. Develop planning, coordination, and polic~~ decisions 10 acl~irve file ohjectivr.~, gnnls 
policies of this chaplet, including measures to ulilize slale Iltndirlp iri a rnunpzer r h n ~  pre.sen.es urld 
protects the Common wealth's natrtral resorrrces. 

Arricle 3. 
Nattrral Resnlirce Impact Re\-ierr: 

$ 10.1-1233. Natural resource impact reports on mnjor uctioils. 
A- Any person, state agericy, board, aitrhorin; commission, polirical s~thdtvi,sior~, loccrliti' or nrl?er 

branch of stale govemenl, including stare-szipporred ir~airrrric>n~~ o/ l~ighcr edlrcnriorr, wa/ lo  1 s  

responsible for o major aciion shall prepare md slrbmir a natural resollrce impacl reporf to ilic 
Council on the major action. Those reqidired io submit natural resource impact reports 011 major 
aclions may submit a nmural resoltrce impacl report on ather actions. 

B. Naural resource impact repons shall include, bur not be limited to, the j011owi?~.l: 
I .  ?7te natural resource impan of the major aclion, including the impocr 011 wild/@ huhirrn; 
2. Any adverse natural resource cffecu which cannor be avoided if rl~e major acriori is ~rr~cierfkrrr: 
3. Mearurec proposed to minimize my adverse nantral resorrrce impocr of rhe major ocrion: 
4. Any allemurives to fhe proposed major action; 
5. Any irreversible nurural resource chong& which would be Urvolved in the major ucrio~t: und 
6. Any inconsistency with the purposes ond policies of ihis chapler including, hrr~ nor limired 10. 

those in 5 10.1-1222 md 3 10.1-1235. 
If the major action is for che improvemenr, eqonsion, supporr or maintenance of rr fucili~j* or l ~ d  

acquisition which hac not undergone the review provided for b~l this arricle, 11ie repori arid review- 
provisions of lhis anicie shnN e ~ e n d  to the original action as well as  he proposed aciion. 

For the purposes of subdivision 4, the report shall confain all ultenmtives considered, inclndh~g, 
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brit not lirnired to. rhe altenlarive of trol moring font-clrd ~.irIl the major action, and the reasons *. 
rile allernnri\.es n-ere rejected. I f  a report does nor ser ,forlit airentatives, if slzall stare wh? ulremal& 
were nor considered 

3 10.1- 1234. Policies. 
A. It is Ihr policy of the ~ o m m o n ~ e a l t h  ro prorecr and improve the environmenr and lo ovoid 

adverse narllral resolirce impacts. In making decisio~ts regarding major acrions, all s u e  agencia 
boards, aurhorities, commissions, political subdivisions, localities and any orher branch of s* 
povemmerzr, in addition to other narriral resource protection polices and requirements fd 
elsewhere in rIze Code, shall: 

I. Slipport the developmenl and redevelopme~~r of injrmtrrlcture needed fur urban and d 
developmenr w AicA encourages compacr and eflicienr panems of development, minimizes consumpdn 
of land and reduces resolrrce cans~imprion; 

2. Cor~serve and protect open space, scenic and natural areas, recrearional areas, ad 
endangered, ~lniqlie and threate~~ed plant and animal species and rheir habitat; 

3. Protect and enhance the Commontiealih's narriral resources in order to frrrther lourism ad 
mainrnir~ tlte Commonwealth's heritage; 

4. Slipporr and mainrain the viabilin of agriculairaI and {orestal lands.: 
5. Sllpport coordinalion and cailsistency between and among iocaliries in the development d 

implenientation of comprehensive plans and zoning and subdivision ordinances lo ensure dW 
decisior~s by one locnlic do nor adversely afiect naniral resources of adjacenr jurisdiclions: 

6. Recognize rhe economic, health and cosr avoidance benefits of enviromental and n a t d  
rescllirces protection eflorts and the maintenance of open Fact?, wetlands and riparian buflers; and 

7. Protect, manage and mainrain rhe resources rhar support resource based-industries so that their 
prodlictivin. is slisraiiled for fiitrire generations. 

§ 10.1 - 1235. Development of procedures for administration of article. 
A. The Cotrncil shall, in corlj'unction wit11 orher state agencies, coordinate the development @ 

criteria nrld procedrires ro ensure the orderly preparation and evaluation of narural resource impm 
reporls. These procedures shall provide for submission of impact reports in suflcient time 10 pe- 
ony modificnrion o j  11le major aclio?~ which max be necessirazed because of natural resource impact 

B. The Coiincil sl~all develop procedures to give expedited review and considerarion 10 impact 
reporfs tl~ar s l ~ o n ~  an action that is: ( i )  consisrenr n-itl~ policies set forrh in rltis chaprer; (iii d e s i g d  
to prodrlce posirive nnniral resollrce henefirs and promote the purposes and policies of rhis chapmi 
(iii) pan of a coordinated plan between localiries; (ill) projected to promole redevelopmen1 d 
abondo~~ed or ~mder-urilized indristrial areas nitllin civ or town boundaries; fv) in an area alre& 
senred by adequate water and sewer, schools and roads and public transporrarion; (vi) consisrenr wiPh 
comprehensive plans of the action's location and those of neighboring jurisdic~ions; or (vil par1 of 0 

joirtr plan between localities to coordillate growrh and infrasn-~icrure berwee~ lhe iocaiiries. 
$10.1-1236. Council to review report and make sralement 10 Governor; comments on impacrs. 
A. The Council slmll review natural resource impact reporfi and commenr ro rhe Governor an he 

natural resource impacr of each major acrion nithin sixty days of the receipr of a complete natural 
resource impact repon. The Council may, as necessav in its judgment, return a submittal for more 
infomalion in order to obrain a complere reporr. The Council shall accept written comments during 
its period of review: and shall submit the comments wirh its statemenr to the Governor. The Council's 
statement shall conrain a conclusion as to whether slate fmds should be used to find, in whole or in 
part, t l~e  major action under review. The starement of the Council and any public comments shall 
made available to the General Assembly and lo the public at the time of submisswn by the Council 10 

the Governor. 
B. Impacts which are nor in conformance with slate plans for air or waer  quaiiry, wirh 

commitments made for the restoration of the Chesapeake Bay, or the putposes and policies of this 
chapter, shall be reponed by the Council as having an adverse narural resource impact. 

5 10.1-1 237. Approval of Governor required. 
A. Until rhe Governor reviens the Council's repon and aulhorkes rhe taking of action, no Steps 

shall be underlaken in furtherance of a major action which would (i) have an adverse envirunmenlal 
impact or (ii) limit the choice of reasonable alternatives. 
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B. The State Comptroller shall not authorize payments offunds from the srute treasuryJor a major 
action reviewable by the Co~rncii unless the request is uccompivtied by tile writren approval of rile 
Governor afier his consideration of the commenrs of the Co~mcil. If the sratemenr of rlte Coilr~cil 
contains a concl~rsion !hat srate fiuzds should not be used to fimd, in w/~nle or in pnrr. o mujor uclion. 
the Stare Comprroilcr shall nof alrthorize payments of fiu~ds from 11:e slare trecrslq fi)r a mujor actiotl 
rinless the expendintre is approved by the Governor nonvirhsranding the Coruzcil's srutement. 

C. Those wishing ro rake acrions wirh an udverse nail~ral resordrce impact wAerl emergeilcy 
circrirnstances make it necessap to fake an acrion witlzolil observing tl~e pror.i~.ions oj' this clzrrptur. 
shall consdr with the Corrncil so develop an alrenlutive procerltlre uppiicahlr orrly to rl~ose ucfiorzs 
necessary ro control the immediare impact of the emergerrcy. 

$10.1-1238. Cooperation of srare agencies: refariot~ship ro orher programs. 
A. ,411 departments, commissions, bourcls, aritlzori~irs. trgerrcies. of ice^. und i?rs!intrinn.~ ~'ifi1iJZ (I??!, 

branch of the srafe govemmerrt sltall coopcruie ,r:itll tltr Colir~uil rrt cczrqYilg orir d ~ e  pr1rpo.sc.s of rl~i:; 
arficie. 

B. All powers arid Jriries conyerred or inrposed rcporl the Direcior r ~ ]  ! / ~ r  1)eplrrrmenr ol 
Erlvironrnenrul Q~urlio* rhtrt are drcp1iccitit.e oJ' tl~osr corljtrrrd or imposed rtporr file llirecror (g tlle 
Corrncil by this arrrcle s/~nlI he r11e responsihili~ oj'tllr Director ( I /  ~ l le  Corurcil or his rlesipr~ee. 

C. Judgmenr of rhe merits of any reqliirrd permit si~olI rem~~irl rlte respo~~~i/>ili& c l J  r u d  rrspccrivr 
board, commission, or stare agent!. 

2. That the regulations, criteria, procedures and agreements of the Department of 
Environmental Quality implementing the provisions of Article 2 (96 10.1-1188 through 
10.1-1192) of Chapter 11.1 of Title 10.1  of the Code of Virginia shall continue in effect as 
regulations of the Virginia Natural Resources Council mutatis rnutandis, until amended or 
repealed by the Council, for use in submitting and evaluating environmental impact statements. 
3. That Article 1 ($9 10.1-1188 through 10.1-1191) of Chapter 11.1 of Title 1I).1 r)f the Code of 
Virginia is repealed. 

Official Use By Clerks 
Passed By 

The House of Delegates Passed By The Senate 
without amendment C? without anleoclrncnt n 
with amendment 0 with amendment 9 
substitute 0 substitute 0 
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Date: Dare: 

Clerk of the House of Delegates Clerk of the Scnatc 
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Appendix Number 6 

HOUSE JOlNT RESOLUTION NO. 719 
Continuing the Joint Subcommittee Studying the Future of Virginia's Environmenf. 

Agreed to by the House of Delegates, February 25, 1999 
Agreed to by the Senate, February 23, 1999 

WHEREAS, the 1996 Session of the General Assembly passed House Joint Resolution No. 22 1 creating 
a study to examine the history of environmental and natural resources programs and funding for such 
programs in the Commonwealth and to develop a vision and plan for the hture protection, enhancement, 
and utilization of Virginia's natural resources; and 

WHEREAS, the 1998 Session of the General Assembly passed House Joint Resolution No. 136 
continuing the Joint Subcommittee Studying the Future of Virginia's Environment and passed Senate 
Joint Resolution No. 177 d i n g  on the study committee to also examine numerous issues related to 
growth and development; and 

WHEREAS, the study committee has formed subcommittees on parks and open spaces, solid waste, the 
Water Quality Improvement Act and on drafting a vision and has held numerous meetings in locations 
throughout the Commonwealth; and 

WHEREAS, the full study committee has also met throughout the year and has heard from experts on a 
myriad of environmental protection, resources management, and growth and development issues and has 
met jointly with another study committee examining the needs of localities to meet the infrastructure 
need associated with growth; and 

WHEREAS, the study committee developed and supported the concepts that became the Virginia Water 
Quality Improvement Act of 1997, and has developed numerous policy and legislative recommendations 
to improve the Commonwealth's park system, to provide additional tools and incentives to promote 
voluntary land conservation and conservation easements, to provide localities with additional tools to aid 
in their efforts at land preservation and agricultural land protection and has made significant legislative 
and funding recommendations to protect open spaces well into the fbture, and has made numerous 
recommendations to more strictly regulate solid waste in Virginia and to cleanup and close old and 
abandoned landfills as interim steps toward llfilling its charge; and 

WHEREAS, due to time constraints and the volume of issues and options under consideration and the 
additional issues assigned to it by the 1998 Session of the General Assembly, the joint subcommittee has 
been unable to complete its tasks to the degree it would like and unanimously agrees that it should meet 
for an additional year; now, therefore, be it 

RESOLVED by the House of Delegates, the Senate concuning, That the Joint Subcommittee Studying 
the Future of Virginia's Environment be continued. The joint subcommittee shall be composed of those 
members appointed pursuant to HJR No. 22 1 (1 996) and HJR No. 136 (1998). Any vacancies shall be 
filled as provided in HJR No. 221 (1996) and HIR No. 136 (1998), except that appointments of 
members of the House of Delegates to fill vacancies shall also be in accordance with the principles of 
Rule I6 of the Rules of the House of Delegates. 

In conducting its study, the joint subcommittee shall continue the development of a vision and plan for 
the hture af Virginia's environment as called for in HJRNo. 221 (1996) and shall also include in its 
deliberations the identification of stable funding sources for the state park and open space system and the 
issues assigned to it by SJR No* 177 (1  998). 

The direct costs of this study shall not exceed $10,250. 

The Division of Legislative Services shall provide staff suppon for the study. All agencies of the 
Commonwealth shall provide assistance to the joint subcommittee, upon request. 
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The joint subcommittee shall complete its work in time to submit its findings and recommendations to 
the Governor and the 2000 Session of the General Assembly as provided in the procedures of the 
Division of Legisiative Automated Systems for the processing of legislative documents. 

implementation of this resotution is subject to subsequent approval and certification by the Joint Rules 
Committee. The Committee may withhold expenditures or delay the period for the conduct of the study. 



Water Quality Improvement Act Appendix Number 7 
1998 Carry Over Bills 

Bill #. Patron. Summary 1998 Session Action Comments Subcommittee l0nl Action 

Senator Bolling to seek 
clarification from DEQ and the 
Secretary whether or not hnds 
will be made available for the 
lower tributaries even if they do 
not have a completed tributary 
strategy. (See attached lener 
DEQ Director Treacyl 

Appropriate budset language will 
be developed to address future 
concerns 

- 

Staff directed to contact patron 
and interested others to see if 
language can be crafted that links 
the education effort to the acrual 
implementation of a specific 
ptacttce or initiatrvc aimed at 
reducing nonpolnt source 
pollution (See substitute 
lan%uage in fj 10.1-2 132) 

- - - - . . - . . - - . - - - - - - - - - - - - - 

New language agreed to allowing use of the 
Fund for other water quality improvements i f  
the DEQ Director determines that there are 
sufficient funds available for substantial and 
continuing prosress in impternentation of 
tributary strategies. (See subsritute language 
in fj 10.1-2131) 

Item 427 D 4 reads: "Funds deposited In the [Fund] in 
excess of  the amounts specified in subparagraph I 
above I1 (allocat~ng 637.1 million for point soutce 
grants) shall be used by DEQ to implement adopted 

I strategies for nutrient reduction in the [lower bay 
tributaries]. In the event that tinal strategies have not 
been adopted in accordance with the statutory 
deadlines, projects to reduce nutrients in these rivers 
and basins shall be eligible to receive grants from the 
[Fund)." 

Item 436 C 1 contains essentially the same language 
for nonpoint sources. However. S 1.75 millioh is also 
specifically appropriated for the lower tribularies. 

Section 10.1-2 132 C currently directs rhat the 
nonpaint sources grants be used for "initiatives that 
are clearfy demonstrated as likely to achieve 
reductions in nonpoinr source pollution.. . ." The 
section contains a nm-exclusive list of eligible 
initiatives which includes such things as: conservation 
easement and stream buffer acquisition, nutrient 
management plan design assistance. and 
implementation of nutrient reduction practices. 

- - - - - - 

General directions remain in (he WQlA that grants are 
to be used for efforts that are clearly demonstrated as 
likely to achieve measurable and specitic water 
quality improvements. Existing provistoos of  the 
Water Quality lmprovement Act also place a priorit\. 
on nutrient reduction. 

SB 49 
Senator Bolling 

Clarifies that point and nonpoint source grants 
from the Water Qualiry Improvement Fund may 
be made throughout the Chesapeake Bay 
watershed whether or not the project is in an area 
w ~ t h  a completed tributary plan. 

SB 492 
Senatat Cartlan 

Adds "education effons aimed ar improving 
water quality" lo the examples of  the potential 
uses o f  the Water Quality Improvement Grant 
funds available for nonpoint source pollution, 

HB 1089 

Carried over in Senate Agriculture. Conservation 
and Natural Resources 

The Appropriations Act addresses Win1 source 
grants (Item 427 D 4) and nonpoint grants (Item 
436 C 2) for nutrient reduction in areas without 
completed tributary nrategies. 

Carried over in Senate Agriculture. Conservation 
and Natural Resources 

I 

Delegate Bryant 

Removes a restriction that point source grants 
from the Water Qualify Improvement Fund must 
first go to installation of biological nunient 
removal at POTWs. 

Carried over in Chesapeake and lls Tributaries 
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1998 Carry Over Bills 

Bill #, Patron, Summarv ' 1998 Session Action Comments , ~ubcommittec IOLZ 1 Action 

I Set comments associated with SB 49 

2. No action necessary because of 
appropriations act language. 

3. No action taken 

4.  Subcommittee agreed that many of the 
issues raised before the committee resulted 
from unclear and inconsistent 
interpretations af  the act. A more formal 
process such as the regulatory process was 
called for. 

5 .  To be incorporated in substitute 

6. No action taken 

I. Item 427 D 4 reads: "Funds deposited in the (Fundl 
in excess of the amounts specified in subparagraph I 
above (allocating $37.1 mitlioo for point Source 
grants) shall be used by DEQ to implement adopted 
strategies for nutrient reduction in the [lower bay 
tributaries]. In the event that final strategies have not 
been adopted in accordance with the statutory 
deadlines, projects to reduce nutrients in these riven 
and basins shall be eligible to receive grants from the 
[Fund]." 
Item 436 C 2 contains essenrially the same language 
for nonpoint sources. However. 5 1.75 million is also 
specifically appropriated for lower tributaries. 

2.  This would amend the same non-exclusive list that is 
the subject of Senator Garttan's bill, SB 492. 

4. Section 10.1-2 I29 currently requires the Secretary to 
develop rhe guidelines but i t  does not specify 
methods for public input nor does it require the 
guide{ines be developed annually. 

5 .  Section 10.1-2 130 currently requires notice to be 
given to those who have applicat~ons for grants 
pending. 

* HB 814 
Delegate Murphy 

I . clarifies and nunpoint ro"r~- grants 
from the Fund may be made throughout the 
Chesapeake Bay watershed whether or not the 
project is in an area with a completed tributary 
plan. 

2. The eligible user o f  the Fund are expanded to 
include sharing in the con of temporary 
operational enhancements (versus capital 
improvements) at wastewater treatment worts. 

3. Adds "equipment directly related to reducing 
nonpoint source pollution and improving water 
quality" 10 the nonexclusive list of the types of 
projects that may receive nonpoint funding. 

4. The Secretary of  Natural Resources is to 
annually develop, following a period of  public 
comment and a public hearing, guidelines for 
the prioritization, distribution. and conditions 
of grants from the Fund. 

5. Requires notice o f  proposed grant agreements 
to be given to those who request it. 

6. Deletes "specific and measurable" from the 
phrase "specific and measurable pollution 
reduction achievements to state waters 
ant~cipatcd as a result of  each grant award .." in 
a seclion outlining the content of a repon to be 
produced by administrative agencies regarding 
implementation of the Act. 

Carried over in Chesapeake and Its Tributaries 

I. The Appropriations Act addresses point source 
grants (Item 427 D 4) and nonpoint grants 
(Item 456 C 2) for nutrient reduction in areas 
without completed UjbutarY stralegres. 

2' The Appropriaion5 Act allows lhe DEQ 
Director. beginning January 1. 3000. to provide 
up to S3.35 rnil[ion for operational 

imPrOvernene at 'Iue Plains. 
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1998 Carry Over Bills 

Bill #, Patron. Summarv 1998 Session Action Comments 'Sub~~imf i fee  lOn1 Action 

I .  The subcommittee voted unanimously that 
Fund should not be used for private point 
source projects. 

2. No action necessary because of 
Appropriation Act language. 

3. .4.5. In the absence of  comments for the 
proposed amendments in combination with 
appropriation act language and language 
appearing in the ,WQlA the subcommittee 
agreed to not recommend the amendments. 

I 

3 .  May have been addressed by kern 427 D 3 which 
directs the DEQ Director, with the Governor's 
approval, to assist the Virginia Economic 
Development Partnership in issuing a loan of not 
more than 5 1.75 million from the Governor's 
Development Oppomtnity Fund for a privatized 
wastewater reclamation and reuse system. Four 
conditions for issuing such a grant are specified. 

4. This would amend the same nonexctusive list that is 
the subject of Senator Gartlan's bill SB 432. 

HB I f 3  
Delegate Rust 

I .  Expands the eligible uses of the Water Quality 
lmprovcmenl Fund to include the ~nstallat~on ' 
of nutrient removal technology at private 
wastewater treatment plants. 

2. fhe bill also allows point source Funds $0 be 
used to shate in the cast of temporary 
operational enhancements (versus capital 
improvements) at wastewater treatment works. 
including the Washington, D.C.. Blue Plains 
facility. 

5 Allows grants for innovative nutrient reduction 
technofogies that have wide applicability in 
Virginia. 

4. Adds "equipment directly refated to protection 

i 

Carried over in Chesapeake and Its Tributaries 

1 .  Thc Appropriations Act allows DEQ to expend 
up to SS million for grants to "private sewage 
treatment plants serving residentgal areas in the 
Potomac-Shenandoah Basin ..." (Item 427 D 5 )  

2. The Appropriations Act allows the DEQ 
Director. beginning January 1,2000. to provide 
up to 33.35 million for operational 
improvements at Blue Plains. 

be split evenly between the Chesapeake Day 
watershed and the rest of the state. 

follows: $4.89 million to the Potomac basin: 
5 1.75 million to other bay watershed basins; 
and $ 1  .?5 million to the "solrthcrn rivers." 
(Item 416 C1-3) 

and improvement of water quality" to the 
noncxciusive list of the types of projects that 
may receive nonpoinr funding. 

5 .  Deletes the requirement that the nonpoint funds 
5 .  The Appropriation Act distributes, in the first 

year, a ponion ofhe nonpoint funds as ? 
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Appendix Number 8 

HOUSE BILL NO. 814 

FLOUR AMENOMENT IN W E  NATURE OF A SUBSTITUTE - by M W ~ Y  

--- on L 
(Patron Prior to Substitute-Murphy) 

A BILL to amend and reenact 55 10.1-2129 through i 0.1-21 32 of the Code of Virginia. relating 

to the Virginia Water Quality Improvement Act of 1997. 

Be it enacted by the General Assembly of Virginia: 

1. That 55 10.1-2129 through 10.1-2132 of the Code of Virginia are amended md 

reenacted as follows: 

§ 10.1-2129. Agency coordination; conditions of grants. 

A. Except as may otherwise be specified in the general appropriation act, the Secretary 

of Natural Resources, in consultation with the State Forester and the Directors of the 

Departments of Environmental Quality and Conservation and Recreation and of the 

15 I Chesapeake Bay Local Assistance Department, and with the advice and guidance of the 

16 Board of Conservation and Recreation, the Virginia Soil and Water Conservation Board, the 

17 

18 

19 

20 

21 

23 

24 

25 

State Water Control Board, and the Chesapeake Bay Local Assistance Board, shall fif 

annually, followina a ~ubiic comment =nod of at kast thirty days' duration and a ~ub i ic  

heatina. allacste moneys in the Fund between point and nonpoint source pollution, a4+ 

0 t h  of which hal l  ceceiue allocations each vear. 

0. € x m t  as mav otherwise be sDecified in the penem! aparo~Mtion act. the Secretary 

of Natural Resources-in consuttation with the Siate Forester and me Directors of the 

Departments of Environmental Qual0itv and Conservation and Recreation and of the 

Chesapeake Bay Local Assistance De~artment. and with the advice and quidance of the 

Board of Conservation and Recreation, the Wminia Soil and Water Consewation Board, the 

1 
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1 

2 

3 

State. Water Control Board, and the Chesapeake Bay Local Assistance Board, shall develop 

written puidelines that ti) spec& eiieibRi rmuirements; fii) aovern the a~~lication for-and the 

distribution and cond^r-Rbm of Wakr Quality improvement Grants; and [iii). list criteria for 

4 prioritizing funding requests. In devldoping the guWnes the Secretary shall evaluate and 

5 

6 

consider, in addition to such other factors as may be appropriate tD most effedivelv restore, 

protect and irn~rove the qualitv of state waters: (i) specific pradices and programs proposed in 

7 any tributary plan required by Article 2 (§ 2.1-51.12:1 et seq.) of Chapter 5.1 of Tile 2.1, and 

8 the associated effectiveness and cost per pound of nutrients removed; (ii) water quality 

B impairment or degradation caused by different types of nutrients released in different locations 

10 from different sources; and (iii) environmental benchmarks and indicators for achieving 

11 

12 

13 

44 

$5 

16 

17 ! 

18 

. . . 6 .  . . 
improved water qualrty. 

4 
I T h e  Drocess for devekrsment of auidelinesgursuant to 

this subsection shall, at  a minimum, include fi) use of an advisorv committee corn~osed of 

interested parties: (ii) a sixtvaay public comment wriod on draft auidelines: Jiil written 

responses to all comments received: and (ivl notice of the availability of draft auidelines and 

final uuidelines to all who reauest such notice. 

k - l n  addition to those the Secretary deems advisable to most effectively restore, 

protect and irn~rove the aualitv. of state waters, the criteria for prioritiring funding requests 

dO shah indude: (i) whether the location of the water quality restoration, protection or 

21 improvement project or program is within a watershed or subwatershed with documented 

22 water nutrient loading problems cw adoptedg nutrient reduction goals; (ii) doacmented water 

23 quality impairment; (iii) the achievpmsnt of greater w a r  quality hprovements than that 

24 qui red by state ac fsdaral faw; and (hi) the availability of other funding mechanisms. In the 

25 event of a locd government grant application request for greater than fifty percent funding for 

26 I any single project, the Directors and the Secretary shall consider the comparative revenue 

27 capactty, nwnue efforts and fiscal stress as reported by the Commission on Local 

2 
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1 Government. The development or implementation of cooperative programs developed 

2 pursuant to sukedbn B of § 10.1-2127 shall be given a high priority in the distribution of 

3 Virginia Water Quality P m p m w  #ants fnm the moneys alkated to nonpoint source 

4 pollution. 

5 1 10.1 -21 30. General pwisions rebted to grants from the Fund. 

6 All Water Quality Improvement Grants shall be governed by a legally binding and 

7 enforceable grant agreement between the recipient and the granting agency. In addition to 

8 

9 

provisions providing for payment of the total amount of the grant, the agreement shall, at a 

minimum, also contain provisions that govern design and installation and require proper l ~ n g -  

10 term operation, monitoring and maintenance of funded projects, including design and 

1 performance criteria, as well as contractual or stipulated penalties in an amount smcient $0 

92 ensure compliance with the agreement, which may include repayment with interest, for any 

13 breach of the agreement, including failure to properly operate, monitor or maintain. Grant 

14 agreements shall be made available for public review and comment for a period of no less 

15 than thirty days but no more than sixty days prior to execution. The granting agency shall 

16 cause notice of a proposed grant agreement to be given to all applicants for Water Quality 
1 
( improvement Grants whose applications are then pending and to any person reauestina such 

18 I notice. 

49 5 1 0.1-21 31. Point source pollution funding; conditions for approval. 

20 A. The Department of Environmental Q u a t i  shall be the lead state agency for 

21 determining the appropriateness of any grant rehted to point source pollution to be made from 

22 the Fund to restore, protect or impwe sWe (ka(er quality. 

23 B. The Diredor of the Department of Environmental Quality shall, subject to available 

24 funds and in coordination with the Director of the Department of Conservation and Recreation, 

25 direct the State Treasurer to make Water Quality Improvement Grants in accordance with the 

26 

Zf 

guidelines established pursuant to 5 10.1-2129. The Director shall manaae the allocation of 

grants from the Fund to ensure the full funding of executed arant agreements. 

3 



99 - 9236376 0'1110199 10:20 PM Shannon R. Varner 

3 the Fund k r  purposes atkt  than finawing a? hast Mty percent of the cost of design and 

4 installation of biological nutrient removal facilities or other nutrient ramoval technology at 

1 

2 

publicly owned treatment wocks until such time as all tributary plans required by Article 2 (r) 

2.161.12:l et seq.) of Chapter 5.1 of Tifile 2.1 are developed and implemented unless he finds 

that there exists in the Fund sufficient funds for substantial and continuina Proaess in 

imdementation of the tributary plans. 

n t n  addition to the provisions 

of 5 10.1-2130, all grant agreements related to nutrients shall indude: (i) numerical 

C. NotwItWanding the priority provisions of 5 10.1-2129, -the Director 

of the Department of Envimnmntd QuaBty shaU not authorize the distribution of grants from 

concentrations on nutrient discharges to state waters designed to achieve the nutrient 

reduction goals of the applicable tributary plan; (ii) enforceable provisions related to the 

maintenance of the numerical cancentrmtians that will allow for exceedences of no more than 

ten percent and for exceedences caused by extraordinary conditions; and (iii) recognition of 

the authwrty of the Commonwealth to make the Virginia Water Facilities Revolving Fund (f, 

62.1-224 et seq.) available to local governments to fund their share of the cost of designing 

and installing biological nutrient removal facilities or ather nutrient removal technology based 

on financial need and subject to availabiiii of revolving ban funds, priority ranking and 

revolving loan distribution criteria. At bast fifty percent of the mst of the design and installation 

of bioiqical nutrient remwal f a c i I ' i  a other nutrient removal technology at publicly owned 

treatment works meeting fhe nmjent cedudion goal in an applicable tributary plan and 

incurred prior b the execution of a g m t  agreement is d i i M e  for ~imbursament from the 

Fund provided the grant is made pursuant to an executed agreement consistent with the 

provisions of this chapter. 

Subsequent to the implementation of the tributary plans, the 'Director may authorize 

disbursements from the Fund for any water quality restoration, protection and improvements 

related to point source pollution that are dearly demonstrated as likely to achieve measurable 

4 
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4 [ and specific water quality improvements, including, but not limited to, cost effective 

2 technologies to reduce nutrient loads. Notwlhstanding the previous provisions of this 

3 subseclion. the DirectrJr may, at any time, authorke grants for technical assistan- related to 

4 nutrient red-. 

5 § 10.1-2132. Nonpoint source pollution funding; conditions fbr approval. 

6 A. The Department of Conservation and Recreation shall be the lead state agency for 

7 determining the appropriateness of any grant related to nonpoint source pollution to be made 

8 from the Fund to restore. protect and improve the quality of state waters. 

9 8. The Director of the Department of Conservation and Recreation shall, subject to 

10 available funds and in coordination with the Director of the Department of Environmental 

11 Quality, direct the State Treasurer to make Water Quality Improvement Grants in accordance 

92 with the guidelines established pursuant to 5 10.1-2129. The Director shall manage the 

id  allocation of grants from the Fund to ensure the full funding of executed grant agreements. 

34 C. Grant funding may be made available to local governments, soil and water 

15 conservation districts and individuals who propose speNic initiatives that are clearly 

16 demonstrated as likely to achieve reductions in nonpoint source pollution, including excess 

17 nutrients, to improve the quality of state waters. Such projects may indude, but are in no way 

$8 limited to, the acquisition of conservation easements related to the protection of water quality 

fs and stream buffers; conservation planning and design assistance to develop nutrient 

20 

21 

management plans for agricultural operations; instructional education directlv associated with 

the imoiementation or maintenance of a w c i f i c  nomoint saum poliution reduction initiative; 

22 implementation of costaffective nutrient &bdkm practices; and reimbursement to local 

23 governments for tax credits anb other kinds of authorized local tax relief that provides 

i 4  incentives for water  quality improvement. The Director shall give initial prionty consideration to 

25 the distribution of grants from the Fund for the purposes of implementing the tributary plans 

26 required by Article 2 (5 2.1-51.12:1 ef seq.) of Chapter 5.1 of Tile 2.1. Until such time as the 

27 tributary plans are developed and implemented. the Director shall distribute fifty percent of the 

5 
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I nonpoint grant funding to their implementation and ftfiy percent to areas of the Commonwealth 

2 not to be covered by the tributary plans, unless otherwise provided in the general 

3 appropriation act 

4 f 



Appendix Number 9 

Draft Environmental Vision 

Witb comments by 
Tim Liodst ram) 

The vision: 

A clean. ~roductive environment - and a aovernment that promotes 
and Dreserves it. 



'The wise urnsewation of our natural resources is a plus for economic growfh 
end devefopment Pariicu!erty h a state ouch as Viginja, they can be-should 
be-complernenta ry Wdth Virgiinia's gmat nimm! beauty and rich heritage, fhis st ale 
attracts not only tourists but elso others (including enfrepreneurs) who can see Virginla 
is indeed an ideal plat-not only to retire but to live, to work, to reise a family, and fo 
prosper. " 

without proper end imaginative planning, without consewing our open 
spaces, of fern lends, our waterways, our WildIife, our forests and without preserving 
the character of Virginia (so intertwined with its environment) we lose not only our past 
and quality of fife . . . but we may well be destroying our future." 

"Protecting the environment is too offen seen as something that can be deferred 
until next year-or the next year--or the year afler that. But eventually a price will be 
paid. . . . And that price will be paid ell too offen, not by us but by those who follow 
us--our children . . . our grandchildren. " 

70 protect the environment many things are needed.. . . . " 

Citizen comment at Verona public hearing. 1996 

Introduction 

House Joint Resolution 221 (1996) establishing the Joint Legislative Study 
Commission on the Future of Virginia's Environment ulW for the creation of a vision 
and plan for the future protection, enhancement and utilization of the Commonwealth's 
natural resources. in crafting a vision for the future m have studied the past, examined 
the present, heard the advise of our experts and considered the desires of the public. 
We have made decisions about responsibilities and have imagined possibilities. 

At our first meeting in 1996 we received briefings on the history of environmental 
management and on the budgetary trends fw rslated programs. The historical 
perspective showed the evolving complexity and need for enviro~nental management 
as well as the masons f o r  changes in poky. The financial malyric showed a meager 
and declining state commherpt. VHe then decided upon seven general areas that would 
provide a fra- for a u r  mission and set out to oather the views of the public and 
advice from experts. These and other actions m documented in our interim repof!, 
House Document 4 (1999). In this document we present a vision statement based 
_upon seven su~portina goals. . . 



The followina surnrnarv of h the hbtorical review and expert 
. . . . and public comments provide a foundation for understanding the 

vision statement and supporting goals -. 

History 

the August ?, f W& W i n g ;  staff presented a report detailing the history of 
natural resoume and rnvironmm&[ nmttqpfi~eht programs by nviewing the evolution 
of natural resource agencies and mpnsibilities and examining the 
recommendations of a number of earlier studies. Staff noted that the evolution in the 
nature and complex@ of envim~mental protection and resource management in the 
Commonwealth has occurred in response to a number of factors ~ n c l u d i n g '  

1. Conflicting needs between users of the same resource. For example, protect ion 
of open spaces and parks versus development of those areas contributed to 
passage of the Open-Space Land Act (5 10.1-1700 et seq.) and the Virginia 
Conservation Easement Act (5 10.1-1 009 et seq .). 

& Conflictiftg & between the need to conserve resources far the future and 
current demand. B For example, the state 
manages fish populat~ons under stress. such as the striped bass, rather than 
allowing commercial and recreational over-fishing. 

3. Increased scientific understanding of the impact on human health and the 
environment of growth, pollution, and resource utilization. For example, an 
in-depth study of the Chesapeake Bay in the early 1970s, led to a multi-state 
cooperative Bay restoration effort which has in turn spawned a number of 
programs in Virginia such as the Chesapeake Bay Preservation Act ( 5 10.1- 
2100 et seq.). 

4.  Enactment of kderal environmental jaws and sssociated requ irements . For 
example, implementation by Virginia of the federal Cban Water Act has 
significantly directed the character of the state's programs. 

5. Availabillty of federal moneys. For example, the availability of grants and loans 
for upgrades of sewage treommt plants influenced the construction of the 
plants and the level of water treatment. 

6. Environmental ~disastem.' For example, the Kepone incident in the James River 
k d  to strider regralation. 

7.  Desires of citizenslpublic opinion. Over the years, changes in governmental 
Mention to the environment at all levels have been influenced by public 
opinion. 



. . 
In crafting the vision (and its seven supporting goals mtefts) for the future of 

Virginia's environment we have tried to identify ways $0 anticinate needs rather than 
react to itires as has occasionally characterized nsst actions. 

Citizens and expert. on the present and future 

Citizens from all parts of the state came before the committee to express their 
concerns and beliefs, and to share their knowledge, insights, and expertise. Virginians 
obviously have great pride in their state, its natural beauty, and its natural resources. 
They also have a great desire to protect and improve Virginia's environment. Many are 
actively involved in cleanup, protection. monitoring, and education. Many have issues 
of local or specific concern that they would like to see addressed, but all view such 
problems in a larger context of what is good for the Commonwealth as a whole In fact. 
many voiced concerns about the declining quality of the Commonwealth's water and air. 
the uses to which its land resources are being put, and a lack of faith in government to 
correct or pay attention to these problems. Not one of the hundreds providing 
comments stated that more cannot be done to protect the environment for the future. 

We also heard, over that last three years, from experts on numerous topics 
Presentations from our first two years are documented in House Document Number 4 
(1999). This year may of our presentations focused on issues related to growth and 
development (while subcommittees on solid waste, the Water Quality improvement Act 
and open spaces dealt developed recommendations as well). From the citizen and 
expert comments over the lad three years five common themes have emerged: 

1. There is a need for better planning 

2. There is a need for better coordination. 

3. There is a need for better information. 

4.  The value of the natural environment mud be given greater consideration; 
and 

5. The state must show leadership in thaw areas. 

In crafting the vision (and h seven supportmg peais *) for the future of 
Virginia's environment we have M to identify ways in which to Be capture the desires 
of the public and utilize the knowledge of ew experts. 



VISION FOR THE FUTURE OF VIRGINIA'S ENVIRONMENT 

A clean. ~roductive environment - and a aovernment that promotes 
pnd preserves it. 

The vision of the future of Virginia's environment rhould have a basis in the 
desires of Virginia's citizens. Hundred of citizens have come before us to express their 
views. They have a clear vision of what they want, they want a clean, productive 
environment and a government that promotes and preserves it. 

By #clean" they mean air, water and land conditions that benefit rather than harm 
t~uman health, conditions that support and foster aquatic life, wildlife and vegetation. 
conditions that allow for their use regardless of their location and conditions that 
SuppoR rather than inhibit sustained use of resources. 

By 'productive" they mean abundant, natural. sustained populations of living 
resources available for consumptive and non-consumptive recreational as well as 
economic purposes. They also mean an environment that invites tourism and 
recreational uses and supports open space (including agricultural and forestal) 
preservation and uses. 

By 'environment" .they mean not only natural +&h&&w areas. wildlife 
habitat, aaricultural and forestal G&W lands, our atmosphere and waters but the 
cities and neighborhoods in which they live, work and travel through, the character of 
those areas and our historic heritage. 

By 'promotes and preserves" they mean proactive and protective state and local 
governments that assure that their actions are well planned and coordinated to restore. 
protect and sustain a 'clean, productive environmentw not only far current citizens but 
for future citizens as well. 

Accomplishment of the Vision for the Future of Viminir's Environment 
muires unful  attention to the followinn seven factors: 

f .  'P'.- * ~esource based industries, inctudina 
lpricultun and forestry; 

2. Eater and air quality: 

3. Monitoring, evaluation, and enforcement of existina and future 



envitonmental ~rotection measures ; 

4. Land use and development; 

5. Open space and recreational needs; 

6. Wasre management; and 

7.  Governance issues such as the struchtre for natural resources 
management and protection, and policy development and implementation. 

1. P ~esource-based industries i c u d i n a  
agriculture and forestry. 

Virginia's citizens desire that resources that support resource based 
industries be protected, managed and maintained ro that all achieve the 
maximum benefit from them and so that the benefits are sustained for future 
generations. 

Testimony expressed a collective view that safeguards need to be applied not 
only to assure that the resources nourish, but to also assure that utilizing the resource 
does not harm the environment upon which the resource depends. In addition. 
safeguards must be in place to assure that water qualrty, air quality, development 
pressures and o t k t  factors outside of direct resource utilization do not impair the 
resource On this last point, a number emphasized that resource-based industries. 
such as the capture and culture of fish and oysters, are dependent on a clean 
environment. A clean environment aids in assuring that the product is safe to consume 
and that the resource can survive, thrive, and be harvested at a beneficial rate. Those 
who have scientific expertise and are knowledgeable about the resource should 
manage the resource. Government should provide managers with necessary tools. 
leadership, support, and guidance. 

Many view sustained and sustainable resource-based industries as vitally 
important lo their area and the Commonwealth and many cited them as the preferred 
economic development tool for their areas. These types of industries can replace 
declining extractive or manufacturing industries, are relatively dean, end are cost- 
effective economic development for their communities. In fact, the burden on local tax 
revenues is less than most other forms of commercial and residential development. 

2. 'D------.-':-- Hater and air quality. 

Air 



Virginia's citizens desire air quality that is healthful for all and is such that 
natural vistas are clear. 

Water 

VirginWs citizens desire water quality that allows for a full range of 
consumptive and recreational opportunitks throughout the Commonwealth and 
which provides aubstrntial habitst for the development of aquatic species. 

The preservation and improvement of air and water quality are of great 
importance to the human, environmental, and economic heaRh of citizens throughout 
the state. g Good air and water quality gIso increaseg o~~ortunit ies for 
economic expansion and siqnificant cost srvinas. ~articularlv in the areas of 

. . health care ees~s and k t  work= productivity. 

Poor air aualitv is es~ecialtv burdensome to those to whom the 
Commonwealth has a special res~onsibilitv: the dderlv. the verv youno. and 
those in Door health. In addition. Door air aurfity & 

Commonwealth +,h S S .  Particulate matter 
resulting from air poflution enterina in the Commonwealth's &HB-&C si:. 4- - F U S  - 9 P waterways is also of concern. Taking 
an aggressive stance, particularly at solving the problems of auto emissions, was urged 
bv a number of those testifvina before the Commission. 

Concerns regarding water quality were at the forefront of the comments, making 
it clear to the committee that: 

1. The improvement of water qualrty should be made a priority. 

2. Improving water qua\* is of concern throughout the Commonwealth and not just 
in the Chesapeake Bay watershed. 

3. Both point and nmpoinl sources of pollution need to be addressed 

4. Alb kvels of government, citizens, agricutture, business and 
industry have responsibility for the restoration and protection of water quality. 

5. Funding is inadequate for water quality needs 



6 .  Good water quality is important for a wide range of reasons. 
including safe human consumption, wildlife and fish habitat, aesthetics. 
recreation and economic development. 

7- L o c a l  governments need additional tools to protect water quality, 
parttwbdy when it canes to dealing wlh the impacts of growth and 
development . 

This study committee developed the ideas that formed the Water Quality 
Improvement Act to begin to address these concerns regarding water quality. However. 
more needs to be done so that the vision may be met. 

3. Monitoring, evaluation, and enforcement pf existing , and future 
environmental ~~otect ion measures . 

Virginia's citizens desire coordinated monitoring and 
evaluation programs which comorehensivelv and effectiv&address all aspects of the . . C o m m O n w e a l t h ' h a  
w. They 8Iso desire the coordination md pe&aqs integration of 
available and developing governmental agency (federal, state and IOCPI)  and 
university environmental data bases B%sis and information systems so that 
informed. coordinated decisions may be made by individuals and policy makers 
at all levels. This system should support a strong enforcement programs that 
captures the true costs of environmental violations and anticipates and avoids new 

environmental problems. 

Citizens view information on the conditions of resources as vitally important 10 
resource protection and enhancement and environmental planning. Effective 
environmental monitorina . demnds upon accurate and , , corn~rehensive 
information. . . . . . Many believed 
that it IS g e t t i n h i o n  discharges 
and environmental conditions, even with advancing computer technology. Computer 
based information resources have been and are being developed by various state and 
local agencies as well as at state universities. Cowdination and integration of these 
efforts couM produce excellent twl for resource manaQers and planners. Speakers 
have emphasized that information is the key to adeqwte planning. Sharing information 
among citizens, all levels of government, and regulators is important so that informed. 
coordinated decisions may be made. 

4. Land use and development. 

Virginia's citizens desire coordination and planning in land use and 



development decisions and in the expenditure of tax dollars so that the loss of 
open Spaces (including agricultural land, forest lands, natural areas, potential 
park and recreational areas), the impacts on air and water quality and the impacts 
on the character of emmunfties are minimized. 

In all areas of the Cornmonweatth, citizens promoted coordination (between local 
governments and between local governments and state government) and planning for 
decisions and development that would minimize the loss of open space end impacts on 
air and water quality. The preservation of open space was of particular concern 

in areas that rely on open spaces for tourist and recreational contributions 
to the local economy. Citizens also desire to protect 'greenfields" and redevelop 
brownfields" as a way to revitalize urban areas. 

Transportstion issues were also raised in the context of Land use and 
development. Many equated roads with fostering sprawl development and urged 
planning of transportatjon systems so that development does not occur where it will 
have a negative impact on the environment and open spaces. They also urged that 
roads be developed in a manner sensitive to the area through which they pass. Mass 
transit was also promoted to reduce auto use and to foster growth around transit 
systems rather than along extensive highway systems. 

Concern was expressed that local governments do not have sufficient tools at 
their disposal to control growth and that they do not always use the ones they do have 
effectively -. In addition, many local governments may not 
have the n e y s n  to resources necessary to conduct long-term 
planning. Citizens urged that planning, land use, and development tools that are now 
lacking be provided to local governments. 

5. Open space and recreational needs. 

Virginia's citizens desire the preservation and support of open spaces for 
snvironmental, health, recreational and economic purposes. 

Open spaces and low impact outdoor recreational opportunities are very popular 
among Virginia's citizens. This popularity nflects is-Beee4ee aesthetic values, the 
increasing desire of hrdivlduals for outdoor recreational experiences, environmental 
benefits, end the economic value that twrism and recreation bring to areas. This has 
bben well documented by the Commkrion's eur parks and open space 
subcommittee in fact tasl year ftre Commiawion found $hat: 

( i )  there needs to be a long-term, stable, and adequate funding source for the 
park system and open space conservation programs; 

(ii) the economic benefits of parks and open spaces need to be better quantified 



and taken into consideration in long-term planning and funding decisions (Benefits often 
averlooked include those related to watershed protection, air quality, recreational 
opportunities for adjacent communities, and human health. The costs avoided for 
mitigation of water and air pollution and health care need to be recognized as well.); 
and 

(iii) the mrk system shoutd not be wed al in isolation, but should be 
considered a part of a larger open space system. That larger system includes such 
areas as federal, regional and local parks; natural heritage areas; wildlife management 
areas; scenic byways; private properties under conservation ea~ements; and 
agricuhural and forestal districts. 

Concerns exist that urban s ~ r a w l  . . is fragmenting Virginia's 
open space, reducing options for the acquisition of public recreation areas and 
destroying wildlife habitats and migratory corridors. Citizens believe the Commonwealth 
has a critical role to play in investing in new parks and preserving open spaces. They 
urged additional funding mechanisms to acquire open spaces nqw, rather than later. for 
current citizens and future generations. 

6. Waste management. 

Virginia's citizens desire the protection of human health and the 
environmentd through strong ngulatory programs that reduce waste streams, 
promote pollution prevention and take advantage of economic opportunities of 
waste streams that do exist Citizens also want to assure that waste sites and 
similarly high irn~act facilities are located based on economics, 
obiective and accurate data ---...D,c, and need rather than race, 
economic disadvantage or ?& low political clout of a potential site community. 

Comments ie this topic fell into a number of areas including: (i) concern over 
the amount of out&-state waste entering Virginia for d'wposal; (ii) potential for 
landfill failure; ( i i i )  the responsibilities and financial needs of localities in meeting solid 
waste recycling and disposal requirements and commitments; (iv) $he financial and 
~nvironrnental benefits 
of recycling and waste reduction Morts. 

The solid waste subcommittee is examining many of the issue8 relative to solid 
waste transport and dspusai m the E eomrnonmallh .nd will be makina 8necifi.c 

proporals January 5 , 1  Q99. 

7. Governance issues such as the stnrctura for natunt resources 
management and protection, and policy development and implementation. 

Virginia's citizens desire a governance rtructum *at promotes and 



protects a clean productive environment. Citizens do not want the concept of a 
"clean ~roductive environment" to be a code for aovernmental policies which 
promote d.veIo~ment and rnenlv aive l i ~  service to the environment. 

To achieve thk, pdcy makers thwe who impkment them will need to heed 
the desires of Vtrginiaf citizens nrded above. tt is critical that .\I aaencks of the 
Commonwealth undertake com~rehensive and onaoina -view of the extent to 

their ~olicies and proarams [including budaets. exwnditures and s~ecific 
proiectrl contribute to or detract from the virion of a clean and productive 
environment in which open space and natural nsaurces are  reserved and 
@ ~ n w l  and other wasteful natterns of development or nsource use are 
discouraaed. 

There will be many facets to this effort, but central will have to be programs and policies 
that: 

(integrate into all levels of governmental activity, decision making and 
expenditures of funds a recognition of the economic, cultural and health benefits of a 
clean environment and the impacts if those activities, decisions and expenditures upon 
those benefits;, 

4 protect natural resources to the full extent required to promote and protect a 
clean productive environment while allowing for innovations in pollution control and that 
promote pollution prevention;: 

(create a lead state role in developing, acquiring, coordinating and making 
available funding, studies, technical assistance and information resources to provide- ( 1 )  

analysis of the conditions of the ~eommonwealth's natural resources; ( i i )  means for 
innovative approaches to resource management and protection; (iii) coordination. 
planning and policy assistance. particularly to locaiitres without sufficient financial and 
staff resources; end (tv) provide a mechanism for identifying environmental issues 
W b k s  before they become significant problems and finding solutions to them;, 

dare based upon cooperation, consensus and deliberation, and promote 
regional approaches;: 

.view k&a+ resources in terms of natural '---.' boundaries and 
resource interactions W t e r  thon polit~cal boundaries2 

Jpmvide planning and thus predictabilrty . 

( reward conservation and pollution prevention. 

Jtaking advantage of federal programs that help Virginia in its efforts 



Jincorporate an educational element that fosters awareness of the impact of 
human activities on natural resources and human health. 
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Appendix Number 10 

CHAPTER 968 
An Act to amend the Code of Virginia by adding in Chapter 3 of Tirle 58. I an article numbered 20.1, 
consisting of sections numbered 58.1-510 through 58.1-513, relating to tar credits far the preservation 
of land 

[S 12181 
Approved April 7, 1999 

Be it enacted by the G e m d  Assembly of Virginia: 

1. That the Code of Virginia is amended by adding in Chapter 3 of Title 58. I an article numbered 20.1, 
consisting of sections numbered 58.1-510 through 58.1-513, as follows: 

Article 20.1. 
Virginia Land Conservation Incentives Act off 999. 

$58.1-31 0. Purpose. 

The purpose oflhis act is to supplement existing Zund conservation programs to firther encourage the 
preservation and sustainability of Virginia's unique natural resources, wildlife habitats, open spaces 
and forested resources. 

$58.1-51 1. Definitions. 

For the purposes of the article: 

'Ilnterest in real propertyw means any right in real property, including access thereto or improvemenfs 
thereon, or water, including but not limited to a fee simple easement, including conservation easement, 
provided such interest complies with the requirements of the U.S. Internal Revenue Code § 170 0, 
partial interest, minerd right, remainder or future interest, or other interest or right in real property. 

"Land" or ""lands" means real property, with or without improvements thereon; rights-of-way, water and 
riparian rights; easements; privileges and all other rights or interests of any land or description in, 
relating to or connected with real property. 

"Public or Private Conservation Agency" meam any V i r ~ ~ n i a  governmental body, or any private 
not-for-profit charitable corporation or trust authorized to do bwiness in rhe Commonwealth and 
organized and operated for natural resources, land conservation or historic preservation purposes, and 
hoving lax-exempt N u s  as a public charity under the U. S. Internal Revenue Code of I986, as amended, 
ond having the power lo orquire, hold ond maintain land 4 0 r  inrerefis in land for such purposes. 

$58.14 12. Land preservation tm creditsfor individuals and corporutiom. 

A. For tmtlbie yem~ beennmg on or a j h  Jrmuay 1. 2000, there s h d  be allowed as a credit against 
the tax l iabili~ mpsed by jjj8.l-320 and 58.1-400, an amounr equal tojfiv percent of fhe fair market 
value of any land or interest in land located in Virginia which ir corneyed-for the purpose of 
agricultwu1 and forestal we, open space, natural resource, &or biodiversity conservation, or land, 
agriculrural, watershed and/or historic preservation. AS on unconditional donution in perpetuity by the 
Iandowner/taxppayer to a public or private conservation agency eligible to hold such land and interests 
therein for conservation or preservation purposes. m e  fair market value of qualified donutions made 
under this section shaN be substantiated by a "qualified crgpaisult'prepared by a "qualifrd uppraiser, '" 
as those terms are defined under applicable federal law and regulations governing charitable 
contributions. 

B. 1. 77ie amount of the credit t h t  may be claimed by a taxpayer shall not exceed $50.000 for 2000 
faable years, % 75,000 for 2001 tarable years, and $1 00,OO for 2002 taxable years and thereafter. In 



Bill Trackings- 1999 session h#pJfleg I .statc.vaus/cgi-bin1legp504 .exe?99 1 +ful+CHAW968 

addition, in any one taxable year the credit used may not exceed the amount of individual, fiduciary or 
corporate income tar  otherwise due. Any portion of the credit which is unused in any one taxable year 
moy be carried over for a maimurn offive consecutive taxable years following the tuxable year in which 
the credit originated untiifirliy expended 

2. QwIifid hmi~rts shd  include the comey&ce in perpetuiv of a fee interest in reolproper~ or a 
less- tbfee im@est in dp'oper#yI suds as a conservation restriction, preservation restriction, 
agricultwal presermtio~~ or watcmhedpresetyatrbn restriction, provided that such 
less-than-fee interest qualifies as a chmitub!e d d b w n  d r  f J 70 fl) ofthe US. Interml Revenue 
Code of 1986, as mended Lkdicatiom of land for open space for the pwpose offirfilling densip 
requirements to obtain subdivision or building permits shall nor be consideredas qdi j ied donatiom 
under this act. - 
3. Quulij?ed donatiom shaN be eligible for the tax credit herein described ifsuch donations are made to 
the Commonwealth of Virginia, an instrumentality thereoJ or a charitable organization described in S; 
501 (c) (3) of the US. Internal Revenue Code of 1986, as amended, ifsuch charitable organization (i) 
meets the requirements of $509 (a) (2) or (ii) meets the requirements of § 509 (a) (3) and is controlled 
by an o r g ~ o n  desmEllkd in § 509 (a) (2). 

4. The preservation, agricultural preservation, historic preservation or similar we andpurpose of such 
property shall be assured in perpetuity. 

$58.1-51 3. Limitations. 

A. Any tuxp4yer claiming a rax credit under this act shall not claim a credit under any similar Virginia 
law for costs relared to the same project. To the extent a credit is taken in accordance with this article, 
no subtraction allowed fir the gain on the sale of (i) land dedicated to open-space use or (ii) an 
easement dedicated to open-space use under subsection C of $58.1-322 shall be allowed for three years 
following the year in which the credit is taken. 

B. Any tar credirs which arise under this actjiom the donation of lard or an interest in land made by a 
pass-through lux entity such as a trust, estate, partnership, limited liabiliw corporation or partnership) 
limited partnership, subchapter S corporation or other fiduciary shall be used either by such entity if it 
is the taxpayer on behalf ofsuch entity or by the member, manuger, partner, shareholder and/or 
beneficiav, as the case may be, in proportion to their interest in such entity in the event that income, 
deductions and tax liability pass through such entity to such member, manager, partner, shareholder 
anrt/or benejciav or as set forth in the agreement of said entity. Such tar credits shall not be claimed 
by both the en@ and the member, mamget parmer, sharehZ&r anrVor beneficiary for the same 
donation. 

2. That tbe provisions of this act shall be effective for taxable years beginning on and after January 1, 
2000, unless one or more of the events listed in subsection C of $58.1-3524 has occurred prior to such 
date. If any one o f  these events occurs before January 1,2000, this act shall not become effective for 
taxable years beginning on and d b  January 1,2000. but shall instead become effective for taxable 
years begrnning on and after January 1 of  ti^ first year tkmdler when none of the events listed jn 
subsection C of $58.1 -3 524 have aamed dnring the immedieiy preceding calendar year. 

Go to (General Assemblv Home) 
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Appendix Number 11 

CHAPTER 503 
An Act to amend the Code of Virginia by adding in Article I of Chapter 3 of Title 64. I a section 
mrm bered 64.1-5 7.3, relating to personal representatives and mrstees. 

[S 12201 
Approved March 27, 2 999 

Be it enacted by the General Assembly ofVirginia: 

1. That the Code of Virginia is amended by adding in Article 1 of Chapter 3 of Title 64. I a section 
numbered 64.1-57.3 as follows: - 

$64.1-5 7.3. Power granted to personal representatives and trustees to donate comervation easements. 

Personal representatives and trustees, whether heretofore or hereater qualified or appointed, are 
hereby granted rhe power to donate a conservation easement as provided in the Virginia Conservation 
Ecrcernek Act ($1 0.i -1 009 et seq.) or the Open-Spice Lrmd A d  ij10.1- 1 700 er seq. j on any real 
properly of their decedents and seniors, in order to obtain the benefit o f  the estate tax exclusion allowed 
-uncler $2031(c) of the United States Ikterml Revenue Code of 1986, & amended, provided they have 
the written consent ofall of  he heirs, beneficiaries and devisees whose interests are aflected thereby. 
Upon petition of the personal represensative or trustee, the circuit court may give consent on behawof 
any unborn, unascertained or incapacitated heirs, beneficiaries or devisees whose interests are aflected 
thereby @er determining that (i) the &notion of the conservotion easement will not uhersely afect 
such heirs, beneJiciuries or devisees or (id it is more likely than not that such heirs, benejiciaries w 
devjsees would comenr vthey were before the court and capable of giving consent* A guardian ad litern 
s ~ Z Z  be appoimed to represent the interests of any unborn, wurrcertained or incapacitatedpersonr. 

a Go to (General Assemblv Home) 
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Appendix Number 12 

CHAPTER 339 
An A C I I O  amend and reenact §§ 58.1-322 and 58.1-402 of the Code of Virginia, relating to capital gaim 
tawtion. 

[S 12221 
Approved March 23,1999 

Be it enacted by the GewraI Assemby of Virginia: 

1. That $958.1 -322 and 58,142 of* Cude o f V i  am amended and nxmctd as follows: 

9 5 8.1 -322. Virginia taxable income of residents. 

A. The Virginia taxable income of a resident individual means his federal adjusted gross income for the 
taxable year, whch excludes combat pay for certain members of the Armed Forces of the United States 
as provided in $ 112 of the Internal Revenue Code, as amended, and with the modifications specified in 
th is  section. 

B. To the extent excluded fiom federal adjusted gross income, there shall be added: 

1 .  Interest, less related expenses to the extent not deducted in detenniaing federal income, on obligations 
of any state other than Virginia, or of a political subdivision of my such other state unless created by 
compact or agreement to which Virginia is a party; 

2. Interest or dividends, less related expenses to the extent not deducted in determining federal taxable 
income, on obligations or d t i e s  of any authority, commission or instrumentality of the United 
States, which the laws of the United States exempt from federal income tax but not from state income 
taxes; 

3.  Unrelated business taxable income as defined by $ 5  12 o f  the Internal Revenue Code; 

4. The amount of a lump sum distribution from a qualified retirement plan, less the minimum 
disaibution allowance and any amount excludable for federal income tax purposes which is excluded 
horn federal adjusted gross income solely by virtue of an individual's election to use the averaging 
provisions under 5 402 of the Xntemd Revenue Code; 

5 .  through 7. mepealed.] 

8. For taxable years beginning on and after Jaaua~y 1,1990, and before January 1,  1994, any amount of 
self-employment tax deduction under 5 164 (f) of the Internal Revenue Code; and 

9.  The amount required to be included in income for the purpose of computing the partial tax on an 
accumulation distribution pursuant to 5 667 of the Internal Revenue Code. 

C .  To the exteut iociuded in federal adjusted gross income, there shall be subtmered: 

1 .  Income derived fiom obligationsz or an the d e  or exchange of obligations, of the United Stltes and 
on obligations or secuaities of m y  dm, commission or instrumentality of the United States to the 
extent exempt from state income taxes under the laws of the United States including, but not limited to, 
stocks, bonds, treasury bills, and treasury notes, but not including interest on refunds of federal taxes, 
interest on equipment purchase contracts, or interest on other normal business transactions. 

2.  Income derived tiom obligations, or on the sale or exchange of obligations of this Commonwealth or 
of any political subdivision or instrumentality of this Commonwealth. 

3.  [Repealed.] 
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4. Benefits received under Title I1 of the Social Security Act and other benefits subject to federal income 
taxation solely pursuant to 86 of the Internal Revenue Code. 

4a A deduction equal to the amount used in computing the federal credit allowed under 5 22 of the 
Intend Revenue Code by a retiree under age sixty-five who qualified for such retirement on the basis of 
permanem and tatid disability aud who is a qualified individual as defined in 5 22 @) (2) of the Internal 
Revenue Code; bwmm, any pason who cI&s a subtraction under subdivision 5 of subsection D of 
this section may not ahin c h m  a deduction mkt this subdivision. 

5.  The amount of any r e h d  or credit for overpayment of inarme taxs Imposed by the Commonwealth 
or any other taxing jurisdiction. 

6. The amount of wages or salaries eligible for the federal Targeted Jobs Credit which was not deducted 
for federal purposes on account of the provisions of 4 280 C (a) of the Internal Revenue Code. 

7. Any amount included therein which is foreign source income as defined in 358.1-302. 

8. For taxable years beginning &er December 3 1 ,  1983, the available portion of total excess cost 
recovery as defined in former $5  8. I -323 B and for taxable years beginning after December 3 1 ,  1 987, the 
excess cost recovery amount specified in 558.1 -323.1 B. 

9. Expired.] 

10. Any amount included therein less than $600 fiom a prize awarded by the State Lottery Department. 

1 1 .  The wages or salaries received by any person for active and inactive service in the National Guard of 
the Commonwealth of Virginia, not to exceed the amount of income derived fiom thuty-nine calendar 
days of such service or $3,000, whichever amount is less; however, only those persons in the ranks of 
0 3  and below shaIl be entitled to the deductions specified herein. 

12. Amounts received by an individual, not to exceed $ t ,000 in any taxable year, as a reward for 
information provided to a law-enforcement official or agency, or to a nonprofit corporation created 
excIusively to assist such law-doxement official or agency, in the apprehension and conviction of 
perpetrators of crimes. This provision shall not apply to the following: an individual who is an employee 
of, or under contract witb. a hw-enfoment agency, a victim or the perpetrator of the crime for which 
the reward was paid, or any pemn who is compensated far the investigation of crimes or accidents. 

1 3 . Repealed.] 

14. (Expires for taxable years beginning on and after January I ,  2004.) The amount of any qualified 
agricultural contribution as determined in $58.1 -3 22.2. 

1 5 .  [Repealed.] 

16. The amounts of self-employment tax required to be added in computing Virginia taxable income for 
taxable years beginning on and after Jmuq 1.  1990, but before January 1, 1994, pursuant to 
subdivision B 8 of this section, as fu1lows: 

a For taxable years beghung on and afks Jmuaty 1,1994, and before January 1,1995, the amount of 
self-employment tax added to federal adjusted gross income in taxable years beginning on and after 
January 1,1990, a d  before January 1, 199 1 ; 

b. For taxable years beginning on and after January 1 ,  1995, and before January 1 ,  1996, the amount of 
self-employment tax added to federal adjusted gross income in taxable years beginning on and after 
January I ,  199 I ,  and before January I ,  1992; 
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c.  For taxable years beginning on and after January 1, 1996, and before January 1 ,  1997, the amount of 
self-employment tax added to federal adjusted gross income in taxable years beginning on and after 
January 1 ,  1 992, and before January 1 ,  1993; 

d. For taxable years begixming on and after January 1,1997, and before January 1, 1998, the amount of 
s e l f - e m p l o v  tax added to federal adjusted gross income in taxable years beginning on and after 
January 1,1993, a d  before J~~ I, 1994, and any amount of self-employment tax required to be 
added back for taxable years begEQning on arad after January 1,1990, and before January 1,1994, which 
was not subtracted in those &b yeam. 

17. For taxable years beginning on and after January 1,1995, the amound of "qualified research 
expenses" or "basic research expenses" eligible for deduction for federal purposes, but which were not 
deducted, on account of the provisions of $280 C (c) of the Internal Revenue Code and which shalI be 
available to partners, shareholders of S corporations, and members of limited liability companies to the 
extent and in the same manner as other deductions may pass through to such partners, shareholders, and 
members. 

1 8. For taxabie years beginning on or after January 1,1995, all military pay and allowances, not 
otherwise subtracted mdertfris subsection, earned for any month during any part of which such member 
performed military service in any pan of the former Yugoslavia, including the air space above such 
location or any waters subj ject to related naval operations, in support of Operation JOINT ENDEAVOR 
as part of the NATO Peace Keeping Force. Such subtraction shall be available until the bxpayer 
completes such service. 

19. For taxable years beginning on and after January 1,  1996, any income received during the taxable 
year derived fiom a qualified pension, profit-sharing, or stock bonus plan as described by 5 40 1 of the 
Internal Revenue Code, an individual retirement account or annuity established under 4 408 of the 
Internal Revenue Code, a deferred compensation plan as defined by 5 457 of the Internal Revenue Code, 
or any federal government b e n t  program, the contributions to which were deductible fiom the 
taxpayer's federal adjusted gross income, but only to the extent the contributions to such plan or program 
were subject to taxation under the income tax in another state. 

20. For taxable years beginning on and after January 1, 1997, any income attributable to a distribution of 
benefits or a refund from a prepaid tuition contract with the Virginia Higher Education Tuition Trust 
Fund, created pursuant to Chapter 4.9 ($23-38.75 et seq.) of Title 23. The subtraction for any income 
attributabIe to a refund shall be limited to income attributable to a refund in the event of a beneficiary's 
death, disability, or receipt of a scholarship. 

2 1 .  For taxable years beginning on or after January 1,1998, all military pay and allowances, to the 
extent included in federal adjusted gross income and not otherwise subtracted, deducted or exempted 
under this section, earned by military personnel while serving by order of the President of the United 
States with the consent of Congress in a combat zone or qualified hazardous duty area which is treated 
as a combat zone for federal tax purposes pursuant to 5 112 of the Internal Revenue Code. 

22. For taxable years beginning on or after Januav I ,  2000, the gain derivedfiom the sale or exchnge 
of real popery  or the sale or exchange of an easement to r e d  property which results in the real 
property or rhe easement thereto being &voted to open-space use, as that term is de$ned in $58.1-3230, 
for o period of time not less than t w c v e a r s .  To rk sent o subtraction is taken in accordance with 
this subdivision, no rm credit undPr rhis chqter&r &mting land for its preservation shall be allowed 
far three years fillowirrg  he year in which the subtraction is taken. 

D. In computing Virginia taxable income there shall be deducted from federal adjusted gross income: 

1. a. The amount allowable for itemized deductions for federal income tax purposes where the taxpayer 
has elected for the taxable year to itemize deductions on his federal return, but reduced by the amount of 
income taxes imposed by the Commonwealth or any other taxing jurisdiction and deducted on such 
federal return and increased by an amount whch, when added to the amount deducted under 5 170 of the 
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Internal Revenue Code for mileage, results in a mileage deduction at the state level for such purposes at 
a rate o f  eighteen cents per mile; or 

b. Two thousand doilars for taxable years beginning J a n w  1, 1 987, through December 3 1,  1 987; 
$2,700 for W f e  years beginning January 1,1988, through December 3 1,1988; and $5,000 for married 
persons (clae-baHof d amom in the case of a married individual filing a separate return); and 
$3,000 for sing* ;mdivkhh lc taxable years beginning on and after January 1,1989; provided that the 
taxpayer has mt itemized ckkti01ls far tk taxable year on his federal income tax return. For purposes 
of this section, any person who may be claimed as a depeadcnt on anather taxpayer's return for the 
taxable year may compute the deduction only with respect to earned income. 

2. a. A deduction in the amount of $700 for taxable years beginning January 1, 1987, through December 
3 1, 1 987, and $800 for taxable years beginning on and after January 1,1988, for each personal 
exemption allowable to the taxpayer for federal income tax purposes. For taxable years b e g a g  on and 
after January 1,1987, each blind or aged taxpayer as defined under 3 63 ( f )  of the Internal Revenue 
Code shall be entitled to an additional personal exemption. 

b. An additional deduction of $200 for taxable years beginning January 1,  1987, through December 3 I ,  
1987, for each blind or aged taxpayer as defined under 5 63 (f) of the I n t e d  Revenue Code. The 
additional deduction for blind or aged taxpayers allowed under this subdivision and the additional 
personal exemption allowed to blind or aged taxpayers under subdivision 2 a of this subsection shall be 
allowable regardless of whether the taxpayer itemizes deductions for the taxable year for federai income 
tax purposes. 

3. A deduction equal to the amount of employment-related expenses upon which the federal credit is 
based under 3 2 1 of the I n t e d  Revenue Code for expenses for household and dependent care services 
necessary for g d  employment. - 

4. An additional $1,000 deduction for each child residing for the entire taxable year in a home under 
permanent foster care placement as defined in Chapter 10 (363.1 - 1 95 et seq.) of Title 63.1, provided the 
taxpayer can also claim the child as a personal exemption under § 15 1 of the Internal Revenue Code. 

5 .  EEective for all taxable years beginning on and after January 1 ,  1990, a deduction in the amount of 
$12,000 for taxpayers age sixty-five or older, or $6,000 for taxpayers age sixty-two through sixty-fo~, 
less any amount received pmsuant to the (i) Social Security Act or (ii) Railroad Retirement Act and 
treated for federal income tax purposes as equivalent to social security. Beginning in taxable year 1992 
through taxable year 1993, the $12,000 and $6,000 deduction amounts shall be indexed annually in each 
such taxable year by an amount equivalent to the most recent percentage increase in the social security 
wage base. 

Effective for tbe taxable year beginning January 1 ,  1994, a deduction in the amount of $1 2,944 for 
taxpayers age sixty-five or older, or $6,472 for taxpayers age sixty-rwo through sixty-four. Effective for 
the taxable year beginning January 1.1995, a deduction in the amount o f  $1 0,000 for taxpayers age 
sixty-five or older, or $5,000 for taxpayers age sixty-two through slxty-four. Effective for all taxable 
years beginning on or a f k r  January 1,1996, a deduction in the amount of $1 2,000 for taxpayers age 
sixty-five or older, or $6,000 for taxpayers age sixty-two through sixty-four. 

Beginning in taxable year I 995. the dwktmm & W m  mder &is subdivision shall not be reduced by 
any amount received p u m t  ~ra Phe (i) ScPcial Secrrriv Act or (ii) Railroad Retirement Act and treated 
for federal income tax purposes as equivalent to social security. 

6. For taxable years beginning on and after January 1, 1997, the amount an individual pays as a fee for 
an initiai screening to become a possible bone marrow donor, if (i) the individual is not reimbursed for 
such fee or (ii) the individual has not claimed a deduction for the payment o f  such fee on his federal 
income tax reh1.m. 

7. a. (Effective for taxable years beginning on and after Janllary 1 ,  1996.) A deduction shall be allowed 
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to the purchaser for the amount paid during the taxable year for a prepaid tuition contract entered into 
ith the Virginia Higher Education Tuition Trust Fund, pursuant to Chapter 4.9 ($23-38.75 et seq.) of . itle 23. The amount deducted on my individual income tax return in any taxable year shall be limited 

to $2,000 per prepaid tuition contract. No deduction shall be allowed pursuant to tbrs section if such 
payments are deducted on the purchaser's federal income tax return. The deduction allowed under this 
section shall not be transferable. If the purchase price exceeds $2,000, the remainder may be carried 
forward and subtracted in hture taxable years until the purcbase priz  has been N l y  deducted; however, 
in no event shall the amount deducted in any taxable year exceed $2,000 per contract. Notwithstanding 
the statute of limitations on assessments contained in $58. I -3 12, any deduction taken hereunder shall be 
subject to r e q m r  in tbe taxable year or years in which disbrbutions or refunds are made for any reason 
other tban (i) to pery +fid Bigher edwahon expenses, as d e m  in 5 529 of the Lnternal Revenue 
Code or (ii) the beneficiary's death, disability, or receipt of a scholarship. 

b. (Effective for taxable ymrs beginning on and after January 1,1996.) The amount paid for a prepaid 
tuition conma chnvlg taxable years beginning on or after January 1, 1996, but before Jaoua~y 1,1998, 
shall be deducted in taxable years beginning on or afier January 1, 1998, and shall be subject to the 
limitations set out in subdivision 7 a. 

8. For taxable years beginning on and after January 1 , 200Q, the total amount an individual actually 
contributed in funds to the Virginia Public School Construction Orants Program and Fund, established in 
Chapter 1 1 . 1  (522.1 - 1 75.1 ct seq.) of Title 22.1, provided the individual has not claimed a deduction for 
such amount on hrs federal income tax return. 

E. There shail be added to or subtracted from federal adjusted gross income, +as the case may be+ the 
individual's share, as beneficiary of an estate or trust, of the Virginia fiduciary adjustment determined 
under 558.1-36 1 .  

F. There shalt be added or subtracted, as the case may be, the amounts provided in 58.1-3 Z 5 as 
~ansitional modifications. 

958.1 -402. Virginia taxable income. 

A. For purposes o f  this article. Virginla taxable income for a taxable year means the federal taxable 
income and any other income taxable to the corporation under federal law for such year of a corporation 
adjusted as provided in subsections B, C and D. 

For a regulated investment company and a real estate investment hvst such term shall mean the 
"investment company taxable income" and "real estate investment trust taxable income," respectively, to 
which shall be added in each case any amount of capital g a b  and any other incorne taxable to the 
corporation under federal law which shall be fiuther adjusted as provided in subsections B, C and D. 

B. There shall be added to the extent excluded &om federal taxable income: 

1.  Interest, less related expenses to the extent not deducted in determining federal taxable Income, on 
obligations of any state other than Virginia, or of a political subdivision of any such other state unless 
created by compact or agreement to wluch the Commonwealth is a party; 

2.  Interest or dividends, less related czqames to tlbe extent not deducted in determining federal taxable 
income, on obligations or securities of my amhority, commission or instrumentality of the United 
States, whch the laws oftfw: United States exempt from federal income tax but not fiorn state income 
taxes; 

4. The amount of any net income taxes and other taxes, including fi.aochise and excise taxes, which are 
based on, measured by, or computed with reference to net income. imposed by the Commonwealth or 
u l y  other taxing jurisdiction, to the extent deducted in determining federal taxable income; 
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from plus $11 tire per tire unless 
contractor to tire is split 
locality 

t,'!iucation .. - 

( , 'or i  tract or in f!ouse -- 
rlltwr hers participating -- 
Service paid for by 

Fees 

N o  Yes 
In house' 
13/13 
Curbside 
recycling 
$. 10 "PR" 
fee, 
assessments 
No charge 

N ~ X I I X  Yes 
In llouse 
313 
Solid waste 
tip fee 
revenue, 
~ntcrost,  
state grant 
No charge 

- 

Yes 
E3othll 

Yes 
In house 

3/3 1 RIB 
Solid waste tip 
fee revenues 

No charge 

Revenues 

No charge 

I --r 
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15. For taxable years beginning on or after Jaauary 1,2000, the total amount actually contributed in 
funds to the Virginia Public School Construction Grants Program and Fund established in Chapter 1 1.1 
(522.1 - 1 75.1 et seq.) of Title 22.1. 

1 6. For ImcrbZe years beginning on or afier January 1, 2000, the gain derivedfiom the sale or exchange 
of real property or the sale w erchnge ofan easement to r ed  property which results in the real 
property or the easema t k e h  b e e  k t e d  to OF-space use, as that term is defined in $58.1-3230, 
for a period of time mot less than t k r - t y ~ ~  To the sent a subtraction is taken in accordance with 
this subdivision, no tax credit under this chupter for donating Zud for its preservation shall be allowed 
for three years following the year in which the subtraction is taken. 

D. Adjustments to federal taxable income shall be made to reflect the transitional modifications provided 
in $ 58.1-3 15. 

s Go to (General ..bsembh Home) 
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Appendix Number 13 

CHAPTER 162 
An Act to amend and reenact $58.1-3245. I of the Code of Virginia, relating to tax incrementJinnncing. 

1s 12211 

Be it enacted by tbc G e n d  Assembly of Virginla: 

1. That $58.1-3245.1 ofthe Code of Virginia is amended and reenacted as follows: 

$58.1-3245.1, Blighted areas constitrae public h g a ;  poxnotion of'ecowmic development. 

It is hereby found and declared that bligFnted areas exist in the Commonwealth, and these areas impair 
economic values and tax revenues, and endanger the health, safety, morals and welfare of the citizens 
because commercial, residential and industrial structures are subject to dilapidation, deterioration, 
inadequate ventilation, and inadequate public utilities. It is also found to be in the public interest to 
promote the commerce and prosperity of the citizens of the Commonwedth by providing public 
facilities, including but not limited to, roads, water, sewers, .;mdrparks, and red estate devoted to 
open-space we ar that term is defined in $58.1-3230 in development project areas to encourage the 
development of such areas. Local governments should encourage private investment in development 
project areas in order to enhance the real estate tax base of such areas and, where appropriate, to 
eliminate blighted conditions. It is essential to the public interest that governing bodies have authority to 
hance development project costs by using red estate tax increments to encourage private investment in 
development project areas. 

iB  Go to (General Assemhl~  Home) 
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Appendix Number 14 

CaAPTER 502 
~n ~ c t r o  amend and reenact $15.2-5601 offhe Code of Virginia, relating to public recreational 
facilities uutbrities. 

[S 1219j 
Approved Max& 27,1999 

Be it enacted by the General Assembly of Virginia: 

1. That 5 15.2-560 1 of the Code of Virginia is amended and maacted as follows: 

1 5.2-5601. Definitions. 

As used in this chapter, the following words and terms shall mean unless the context indicates otherwise: 

"Authority" means an authority created under the provisions of 5 15.2-5602 or, if any such auIhority shall 
be abolished the entity succeeding to the principal fimctions thereof. 

"Bonds" or "revenue bonds" means bonds, notes, certificates or other evidences of borrowing. 

"Cost" means, as applied to any project, dl ox any part of the cost of acquisition, construction, alteration, 
enlargement, reconstruction and remodeling of a project or portion thereof, including the cost of the 
acquisition of all land, rights-of-way, property, rights, easements and interests acquired by the authority 
for such construction, additions or expansion, the cost of demolishing or removing any building or 
structure on land so acquired, including the cost of acquiring any lands to which such building or 
structures may be removed, the cost of al1 labar, materials, machinery and equipment, financing charges, 
insurance, interest on all bonds prior to and during such construction, and during the construction of any 
addition or expansion, and if deemed advisable by the authority, for a period not exceeding one year 
after completion of such wnsmction, addition or expansion, reserves for principd and interest and for 
extensions, enlargements, additions, replacements, renovations and improvements, provisions far 
working capital, the cost of surveys, engineering and architectural expenses, borings, plans and 
specifications and other engineering and architectutal services, legal, expenses, studies, estimates of cost 
and revenues, administrative expenses and such other expenses as may be necessary or incident to the 
constructian of the project, and of such subsequent additions t h e t o  or expansion thereof, the cost of 
financing such construction, additions or expansion and placing the project and such additions or 
expansion in operation. 

"Federal agency" means the United States of America and any department, bureau, agency or 
instrumentality thereof. 

"Project" or "projects" means any one or more of the following: auditariurn, theater, concert or 
entertainment hall, coliseum, convention center, arena, field house, stadium, fairground, campground, 
land conservation project, including but not limited to the holding of conservation easements, sports 
facilities, including racetracks, amusement park or tender, garden, park, zoo and museum, as such terms 
are generally used, and parking, transportation, &ty and mstammt facilities and concessions in 
connection with any of the foregoing, includmg any and aIl builcbgs, structures, approaches, roadways, 
and other facilities ad thereto which the &ority may deem necessary or desirable, 
together with aU pqmty, rights, easements and interests which may be acquired by the authority for the 
construction, improvenent and operation of  any of the foregoing. The transportation facilities 
hereinabove mentioned may be principally for the use and benefit of the inhabitants of the locality 
creating the authority so long as they are incidentally related to the acquisition and construction of any 
of the foregoing and may be financed contemporaneously with, prior to or subsequent to the acquisition 
and construction of any of the foregoing. 
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FINANCIAL NEEDS FOR 
VIRGINIA LAND CONSERVATION 

1. NATURAL AREAS - 

Of the 1,080 conservation sites identified to date by the Virginia Department 
of Conservation and IlecmationS Natural Heritage Program, 692 are considered 
globally significant. Of the 692 globally significant sites, 39 % are protected and 
61% or 425 remain unprotected. The fo~~owing are sites from the top of the priority 
list. 

South River Wetlands, Augusta County $1,000,000 
Shenandoah Valley Pond Complex, AugustalRockingham Counties $900,000 
Culpeper Flatwoods, Culpeper County $2,000,000 
Nokesville Barrens, Fauquier CountyIPrince William County $600,000 
Rocky Mount, Franklin County $80,000 
Grayson County Wetlands, Grayson County $100,000 
DiEcult Creek, Halifax County $320,000 
Antioch Pines Natural Area Preserve addition, Isle of Wight 

County $750,000 
Brunswick Flatrocks, Brunswick County $40,000 
Wetland Complex, Mathews County $400,000 
Bethel Beach Natural Area Preserve addition, Mathews County $160,000 
Montgomery County Dolomite, Montgomery County $600,000 
Bannister River, Pittsylvania County $100,000 
Lummis Flatwoods, Suffolk $300,000 
Blackwater River Natural Area Preserve addition, Surry County $1,200,000 
Chub Sandhill Natural Area Preserve addition, Sussex County $120,000 
Sussex Forest, Sussex County $500,000 
North Landing River Natural Area Preserve addition, Virginia 

Beach $480,000 
Front Royal Karst Lands, Warren County $400,000 
Clinch River Forests, Russell, Scott, Wise Counties $1,600,000 

TOTAL $11,650,000 

Source: DCR and The Nature Co~pservaney. Virgmia Chapter 
Note: figures are for land acquisition only, and do not consider public access 
development costs. December 1998. 



2. STATE PARKS - 

Listed below are the needs for inholdings in existing state parks and does 
not consider the need for acquisitions for additional state parks. There is currently 
no funding available to DCR to  urchase these inholdings. 

Parcels Acres Estimated 
Value 

District I 
Kiptopeke 3 6 $150,000 

District I1 
Belle Isle 7 
Cdedon 1 
Westmoreland 2 

District I11 
Leesylvania 1 
Andy 3 
Guest/Shenandoah 

District IV 
James River 3 69 $295,000 
Pocahontas 4 major 1,019.1 $5,263,828 

24 peripheral 53.97 $3,000,000 
Twin Lakes 1 15.67 $32,780 

District V 
Claytor Lake 80 lots 34.61 $1,468,500 
New River Trail 2 mi. break 14.43 $32,000 

in trail 

District VL 
Hungry Mother 26 
Natural Tunnel 2 

TOTAL $14,375,808 

Source: DCR, December 1998 

3- STAlZ FORESTS- 

Listed below are the needs for existing state forests and an example of an 
opportunity to create a new state forest in Chesapeake. These opportunities are 
continually brought to the attention of the Dept. of Forestry and without a reliable 
funding source cannot be taken advantage of. There is currently no funding 



available to DOF to pursue land acquisitions or the purchase of easements for forest 
preservation or forest management. 

Buckingham State Forest 240 aclres $ WO/a cre $72,000 
f ,134 acms $4W!acre $453,600 

Cumberland State Forest 500 acres $$OO/acre $200,000 
City of Chesapeake 1,000 acres $1,00O/acre $1,000,000 

TOTAL 

Source: VA Dept. of Forestry, 1998 

4. HISTORIC RESOURCES 

There are twelve rural hlstoric districts in Virginia raneng in size from 1,092 
acres (Powhatan RHD in &ng George County) to 31,200 acres (Madison-Barbour 
RHD in Orange County).In all they represent 176,101 acres of land that has been 
surveyed and found to be of state and national historic significance. A best estimate 
as to the cost of placing open-space and preservation easements on the districts is 
$1.01 billion. Some of these districts do currently contain easements (historic and 
open-space) -- but the majority of land is still not protected. The land is also 
becoming more valuable and at risk of development due to the location of these 
districts (half are in the Piedmont of Virginia). The cost of protecting the average 
size district - approximately 15,000 acres, would be $8.7 million. 

Civil war battlefield protection: Currently there is a need for $15 million to 
finish projects already in the pipeline but not funded for 12 battlefields in Virgmia. 
The majority of these battlefields are in the Richmond area (most expensive due to 
high land costs), northern Shenandoah Valley and Fredericksburg area. 
Source: Preservation Alliance of Virginia 

5. AGRICULTURAL LAND 

Development pressures and the resulting land values vary significantly from 
locality to locality. Accordmg to the VA Agricultural Statistics Bulletin, in 1997 
there were 8.5 million acres in agricultural use, with an average value of $1,925 per 
acre. Based on a calculation of the development rights purchase value of 30% of the 
m, the average per acre PDR cost would be $578 per acre (30% x $1925=$578/ac). 

The cost for purchasing easements (PDRs) for: 

all remaining ag acreage (8.5 million ac.1- $4.9 billion 
75% of remaining acreage- $3. '7 billion 
50%" $2.45 billion 



Local examples: 

Virginia Beach launched a PDR program in 1997with the goal of protecting 
20,000 of its remaining 32,000 acres of agricultural land at an estimated cost of $90 
million ($4. ,500 per acre). 

Albemarle County is currently studying the feasibility of establishing a PDR 
program to protect a portion of its remaining 400,000 acres of farmland. The 
County's Acquisition of Conservation Easement Committee has estimated that the 
average per acre PDR value will be approximately $1,050.To conserve half of the 
County's remaining farmland through PDRs would cost approximately $210 
million. 
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Appendix Number 16 

CHAPTER 900 
An A d  10 amendand reenact ff 2-1-1.5, 10.1-202, 10.1-1017, 10.1-1018, 10.1-1020, 10.3-1021 and 
I 0.1-221 3 of the Code of Virginia and to amend the Code of Virginia by d i n g  a section numbered 
10.1-1 022.1, relating to the Virginia Land Conservation Foundation. 

[S 13041 
- Approved March 29,1999 

Be it e n a d  by the General Assembly of V i i x  

I .  That $52.1-1.5, 10.1-202, 10.1-1017, 10.1-1018, 10.1-1020, 10.1-1021 and 10.1-2213 of the Code of 
Virginia are amended and reenacted and that the Code of Virginia is amended by adding a section 
numbered 10.1 - 1022.1 as follows: 

$2.1 - 1.5. Entities not subject to standard nomenclature. 

The following entities are not subject to the provisions of 42.1-1.2 due to the unique characteristics or 
the enabling legislation of the entities: 

Authorities 

Assistive Technology Loan Fund Authority. 

Medical College of Virginia Hospitals Authority. 

Rxhmond Eye and Ear Hospital Authority. 

Small Business Financing Authority. 

Virginia Agriculture Development Authority. 

Virginia CoHege Building Authority 

Virginia Economic Development Partnership. 

Virginia Housing Development Authoiry . 

Virginia Information Providers Network Authority. 

Virginia Innovative Technology Authority. 

Virginia Port Authority . 

Virginia Public Building Authority 

Virginia Public School Authority. 

Virginia Resources Authority. 

Boards 

Board of Commissioners, Virginia Agriculture Development Authority. 

Board of Commissioners, Virginia Port Authority. 

Board of Directors, Assistive Technology Loan Fund Authority. 
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Board of Directors, Medical College of Virginia Hospitals Authority. 

Board of Directors, Richmond Eye and Ear Hospital Authority. 

Board ofD;i~ctars, Small Business Financing Authority. 

Board of Dmxtots, Virginia w c  Developmerrt P-p. 

Board of Directors, Virginia Innovative Technology Authority. 

Board of Directors, Virginia Resources Authority. 

Board of Regents, Gunston Hal1 Plantation. 

Board of Regents, James Monroe Memorial Law Office and Library. 

Board of Trustees, F d y  and Cfuldren's Trust Fund. 

Board of Trustees, Frontier Culture Museum of Virginia. 

Board of Trustees, Jarnestown-Yorktown Foundation. 

Board of Trustees, Miller School of Albemarle. 

Board of T w  tees, Rural Virginia Development Foundation. 

Board of Trustees, The Science Museum of Virginia. 

Board of Trustees, Virginia Museum of Fine Arts. 

Board of Trustees, Virginia Museum of Natural History. 

Board of Trustees, Virginia Outdoor Foundation. 

Board of Visitors, Christopher Newporl University. 

Board of Visitors, George Mason University. 

Board of Visitors, Gunston HaI1 Plantation. 

Board of Visitors, James Madison University, 

Board of Visitors, Longwood College. 

Board of Visitors, Mary Washington Collcge. 

Board of Visimxs, Norfolk Stme University. 

Board of Visitom Old Dominion University. 

Board of Visitors, Radford University. 

Board of Visitors, The College of William and Mary in Virginla. 

Board of Visitors to Mount Vernon. 
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Board of Visitors, University of Virginia. 

Board of Visitors, Virginia Commonwealth University. 

Board of Visitors, Virginia Military Instimte. 

Board of Visitors, Virginia Polytechnic institute and State University. 

Board of Visitors, Virginia State U m i v e .  

Commonwealth Health Research Board. 

Governing Board, Virginia CoUege Building Authority. 

Governing Board, Virginia Public School Authority. 

Library Board, The L i b r v  of Virginia. 

Motor Vehicle Dealer Board. 

State Board for Community Colleges, Virginia Community College System. 

Virginia-Israel Advisory Board. 

(Effective until July 1,2002) Wireless E-9 1 1 Service Board. 

Commissions 

Advisory Commission on the Virginia Schools for the Deaf and the Blind. 

Alexandria Historid Restoration and Preservation Commission. 

Charitable Gaming Commission. 

Chesapeake Bay Bridge and Tunnel Commission. 

Hampton Roads Sanitation District Commission. 

Districts 

Chesapeake Bay Bridge and Tunnel District. 

Hampton Roads Saniuon Distric~ 

Educational Institutions 

Christopher Newpa University. 

Frontier CuIture Museum of Virginia. 

George Mason University. 

James Madison University. 

Jarnestown-Yorktown Foundation. 

Longwood College. 



Bill Tracking - 1999 session 

Mary Washington College. 

Miller School of Albemarle. 

Norfolk State University. 

Old Domi~im Uniwdy-  

Radford University- 

The College of William and Mary in Virgiaia 

The Library of Virginia. 

The Science Museum of Virginia. 

University of Virginia. 

Virginia Commonweaith University. 

Virginia Community College System. 

Virginia Military Institute. 

Virginia Museum of Fine Arts. 

Virginia P o l y t e c ~ c  Institute and State University. 

Virginia State University. 

Foundations 

Chippokes Plantation Farm Foundation. 

Rural Virginia Development Foundation- 

Virginia Arts Foundation. 

Virginia Land Conservation ad&aah&oundation. 

Virginia Historic Preservation Foundation. 

Virginia Outdoor Foundation. 

Museum 

Virginia Museum of Natural Histor)l.+ 

Partnership 

A. L. Phil* ~Mmufacturing Extension Partnership. 

Plantation 

Gunston Hall Plantation. 
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$1 0.1 -202. Gifts and funds for state parks to constitute Conservation Resaurces Fund. 

Gifts of money, entrance fees, fees from contractor-operated concessions, and all funds accruing from, 
on account of, or to the use of state parks acquired or held by the Department shall constitute the 
Conservation Resources Fund. The Fund shall be under the direction and control of the Director and 
may be expended for the conservation, development, maintenance, and operations of state parks 
acquired or bdd by the D w  Howeller, expenditures from the Fund for operation of state parks 
shall not excud, in any fiscal year, aar amount equal to tweaty-five percent of the revenues deposited 
into the Fuad h m  fees arid charges paid by &itam to state parks. The remainder of the revenues 
deposiied into the Fund fiom fees and charges paid by visitors to state parks Ml be expended for the 
conservation and development of state parks. Revenues generated &om state psrk concessions operated 
by the Department shall be deposited into a separate special fimd for use in operating such concessions. 
Unexpended portions of the Fund shall not revert to the state treasury at the close of  any fiscal year 
unless specified by an act of the General Assembly. The Fund shall not include any g i h  of money to the 
Virginia Land Conservatio- Foundation or other funds deposited in the Virginia Land 
Conservatio- Fund. 

The proceeds b r n  the sales of surplus property shall be used exclusively for the acquisition and 
development of state parks. 

CHAPTER 10.2. 
VIRGINIA LAND C O N S E R V A T I O r J - O U N D A T I O N .  

1 0.1 - 1 0 1 7. Foundation created. 

There is hereby created the Virginia Land C o n s e r v a t i o w  Foundation, hereinafter referred 
to as the Foundation, a body politic and corporate to have such powers and duties as hereinafier 

, provided. 

5 1 0.1 - 10 18. Virginia Land Conservation Board of Trustees. 

A. The Foundation shafll be governed and administered by a Board of Trustees, consisting of the 
Secretary of Natural Resources, the State Treasurer or his designee, and seven trustees fiom the 
Commonwealth at large. Three of the trustees-at-large shall be appointed by the Governor, subject to 
confirmation by the General Assembly; two shall be appointed by the Speaker of the Hause of 
Delegates; and two shall be appointed by the Senate Committee on Privileges and Elections. The 
trustees-at-large shall have experience or expwtise, professional or personal, in one or more of the 
following areas: natural resource protection an- conservation, construction and real estate 
development, natural habitat protection, environmental resource inventory and identification, forestry 
management, farming, farmland preservation, fish and wildlife management, historic preservation, and 
outdoor recreation. The trustees-at-large shall initidly be appointed for terms of office as follows: two 
for a tern of two years, two for a term of three years, and three for a term of four years. Appointments 
thereafter shall be made for four-year terns. No trustee-at-large shall be eligible to serve more than two 
consecutive four-year tams.  AU, m e e s - a t - k g e  shall post bond in the penalty of $5,000 with the State 
Comptroller prior to entering upon the ~~ of office. The terms of the Secretary of Natural 
Resources and the State Treasurer or hk tIseik&sagasdesipes shaIl be coincident with that of the 
Governor. Appointments to 811 vacancies d d  be mads for the unexpired term. 

B. The Secretary a f N d  Resources shall serve as the chairman of the Board of Tnrstees. The 
chairman shall m e  until his successor is appainted. The trustees-at-large shall elect a vice-chairman 
annually born the members of the Board. A majority of the members of the Board serving at any one 
time shall constitute a q u o m  for the transaction of business, The board shall meet at the call of the 
chaixman. 

C. Trustees of the Foundation shall receive no compensation for their services but shall receive 
reimbursement for actual expenses incurred in the performance of their duties on behalf of the 
Foundation. 
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D. The chairman of the Board, the State Treasurer, and any other person designated by the Board to 
handle the funds of the Foundation shall give bond with corporate surety, in such penalty as is fixed by 
the Governor, conditioned upon the f a i W  discharge of his duties. The premium on the bonds shall be 
paid f?om funds available to the Foundation for such purpose. 

5 I 0.1-1 020. Virginia Land Conservation Fund; purposes of Foundation. 

A. The Foundatloa shdl d E i s h ,  a b i t i s ~ ,  manage, including the creation of reserves, and make 
expenditures and allocatiaas h a s p e d ,  ncmmerhg fimd in the state treasury to be known as the 
Virginia Land Conservation -und, hereinafter referred to as the Fund The Foundation 
shall establish and administer the Fund solely for the -vases of 
I .  Purchasing fee simple title to or other rights, interests or privileges in property for the protection or 
presentation of ecological, cultural or historical resources, lands for recreational purposes, state forest 
lands, and lands for threatened or endangered species, fish and wildlife habitat, natural areas, 
agricuItural andforestal lands and open space; and 

2. Providing mutching grants to holders as defined in $1 0.1-1 009 and public bodies as defined in 
$1 0.1 - 1 700, for purchasing fee simple title to or other rights, interests or privileges in property for the 
protection or preservution of ecological, cultural or historical resources, Ian& for recreational 
purposes, and lands for threatened or endangered species, _fish and wildlife habita~, natural areas, 
agricultural and fmestal lands and open space. 

B. The Fund shall consist of generd fund moneys and gifts, endowments or grants from the United 
States government, its agencies and instrumentalities, and funds &om any other available sources, public 
or private. Such moneys, gifts, endowments, grants or h d s  fiorn other sources may be either restricted 
or unrestricted. For the purposes of this chapter, "restricted h d s "  shall mean those funds received by 
the Board to which specific conditions apply; "restricted funds" shall include, but not be limited to, 
general obligation bond moneys and conditional gifts. "Unrestricted funds" shall mean those received by 
the Foundation to wtuch no specific conditions apply; "unrestricted funds" shall include, but not be 
limited to, moneys appropriated to the Fund by the General Assembly to which no specific conditions 
are attached and unconditional gifts. 

C. AN unresnictedfundr in the Fund shall be alloculed as follows: (I;) menty-jive percent to natuia~ 
area pro fecliun; (iz) rwentp$ve perceni to open spaces and parks; (iiv twenty9ve percent roforml~ndr 
and forest ptesewatibn; d (iv) rwenq-five percent to historic area preservation. 

& D. Any moneys remaining in the Fund at the end of a biennium sbdl remain in the Fund, and shall 
not revert to the general fimd. Interest earned on moneys received by the Fund other than bond proceeds 
shall remain in the Fund and be credited to it. 

Pc E. A portion of the Fund, not to exceed twenty percent of the annuaI balance of unrestricted funds, 
may be used to develop properhes purchased ia fee simple with the assets of the Fund for public use 
including, but not limited to, development of trails, parking areas, inkstructure, and interpretive 
projects or to conduct environmental assessments or o k  p r e w  evaluations of properties prior to 
the acquisition of any property interest. 

6 F. The State T~~ shalt maintain the restricted funds and the unrrbcted h d s  in separate 
accoum. 

@ 10.1 - 102 1 . Powers of the Foundation. 

In order to carry out its purposes, the Foundation shall have the foIlowing powers and duties: 

1 .  To prepare a comprehensive plan that recognizes and seeks to implement all of the purposes for which 
the Foundation is created. In preparing this plan, the Foundation shall: 
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a Develop a strategic plan for the expenditure of unrestricted moneys received by the Fund. In 
developing a strategic plan for expending unrestricted moneys fiom the Fund, the Board of Trustees 
shall establish criteria for the expenditure o f  such moneys. The plan shall take into account the purposes 
for which restricted funds have been expended or earmarked. Such criteria may include: 

(i) The ecol@d, o h r  r d m &  adhist~ric, agrkultural andforestal value of the property; 

(ii) An assessment c>fmadcet -, 

(iii) Consistency with local comprehensive plans; 

(iv) Geographical balance of properties and interests in properties to be purchased; 

(v) Availability of public and private matching funds to assist in the purchase; 

(vi) Imminent danger of loss of natural, outdoor, recreationai or historic attributes of a significant 
portion of the land; 

(vii) Economic value to the locality and region attributable to the purchase; and 

(viii) Advisory opinions from local govenunents, state agencies or others; 

b. Develop an inventory of those properties in which the Comrnanwealth holds a legal interest for the 
purpose set forth in subsection A of § 1 0.1 - 1020; 

c. Develop a needs assessment for future expenditures fiom the Fund. In developing the needs 
assessment, the Board of Trustees shall consider among others the properties identified in the following: 
(I) UiN-Virginia Outdoors Plan, (ii) Virginia Natural Heritage Plan, (iii) Virginia Institute of Marine 
Science Inventary , (iv) Virginia Joint Venture Board of the North American Waterfowl Management 
Plan, and (v) Virginia Board of Historic Resources Inventory; and 

d. Maintain the inventory and needs assessment on an annual basis. 

2. To expend directly or allocate the funds received by the Foundation to the appropriate state agencies 
for the purpose of acquiring those propaties or prom interests selected by the Board of Trustees. In 
the case of restricted funds the Board's powers shall be limited by the provisions of 5 10.1 - 1 023. 

3. To submit a report biennially on the status of the Fund to the Governor and the General Assembly 
including, but not limited to, (i) implementation of its strategic plan, (ii) projects under consideration for 
acquisition with Fund moneys and (iii) expenditures &om the Fund. 

4. To enter, into contracts and agreements. as approved by the Attorney General, to accomplish the 
purposes of ttK Foundation. 

5. To receive aod srpeod gifts, grants and donations from whatever source to further the purposes set 
forth in subsection B of 9 10.1 - 1-020. 

6. To do any and all lawful acts necessary or appropriate to carry out the purposes for which the 
Foundatian and Fund are established. 

$1 0.1-1 022.1, Expenditure offirnds for natural urea protection 

A. No matching grant s h d  be made from the Fund to any holder or public bodj for purchasing on 
interest in land for the protection of a natural area unless: 

I .  The holder or public body har been in existence and operating in Virginia for more than f ive years: 
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2. The holder or public body has demonstrated the necessmy commimnt  andfinoncial capabili~ to 
manage the property; and 

3. The Department hnr. oper reviewing the grant opp[cation nr provided in subsection B, recommended 
that the grant be mademade 

B. Natural area grunt apg,Zim&wm s W  be &&ed to tk Foudution, which shall forward the 
application to rhe Department. The application shall imIrde a W g e t  for the proposedpu'chase andfor 
the rnanagemenr of the property. 7he Department shall consider the following in muRing its 
recommendation on whether the grant should be d e :  

1. Whether the pro~ecr will make h sign@cant contribution to the protection of habitats for rare, 
threatened, or errdangered plant or animal species, rare or stare-signrficant natural communities, other 
ecological resources, or narural areas of Virginia; 

2. Whether rhe m a  addi.esses a protection need iden&$ed in the Virginia Natural Heritage Plan; 

3. The rarity of the elements targeted for conserva~ion; 

4. The size and viability of the site; and 

5. GVhether the holder or public body has the capabilip to protect the site fiom short-term and long-term 
stresses to the area. 

C. Matching grant f inds  provided pursuant to this section shall be expended by the holder or public 
body within two years ofreceiving rhe finds, except t h t  the Department may grant an extension of up to 
one year. 

D. AZI property for which Q rnarchr'ng grant is made pursuant to this section shaN be dedicated as a 
natural area preserve as provided in $1 0.1-2 13. Any such preserve thar was purchased in fee simple by 
the holder or public body shall be open for public access fir a rearonable amount of time each year, 
except as is necessary to protecf sensitive resources or for management purposes, as determined by the 
holder or public body pursuant to an agreement with the Department. 

5 1 0. I -22 1 3 .  Procedure for appropriation of state funds for historic preservation. 

A. No state fimds, other than for the maintenance and operation of those facilities specified in 
5 I 0.1 -22 1 1 or § 10.1 -22 13 and for the purchase of property for preservation of historical resources by the 
Virginia Land Conservation -0undation as provided in Chapter 10.2 (8 I 0. I - 1 0 1 7 et seq.) 
of t h s  title, shall be appropriated or expended for or to historical societies, museums, foundations, 
associations or local governments as set forth in the general appropriations act for the maintenance of 
collections and exhibits or for the maintenance and operation of sites and facilities owned by historical 
organizations unless: 

1 .  A request for state aid is filed by the orgmktion with the Department, on forms prescribed by the 
Department, on or before tbe 43- day of each regular session of the General Assembly in an 
e v e n - n m b d  year. Requests stmil be considered by the Governor and the General Assembly only in 
even-nunnkd years. The D-ent shall review each application made by an organization for state 
aid prior to consideration by the General Assembly. The Department shall provide a timely review of 
any amendments proposed by members of the General Assembly to the chainnen of the House: 
Appropriations and Senate Finance Committees. The review shall examine the merits o f  each request, 
including data showing the percentage of noostate funds raised by the organization for the proposed 
project. The review and analysis provided by the Department shall be strictly advisory. The Department 
shall foward to the Department of Planning and Budget any application which is not for the 
maintenance of collections and exhibits or for the maintenance and operation of sites and facilities 
owned by historical organizations. Such applications shall be governed by the procedures identified in 
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2. Such organization shall certifjr to the satisfaction of the Department that matching funds from local or 
private sources are available in an amount at least equal to the amount of the request in cash or in kind 
contributions which are deemed acceptable to the Department. These matching h d s  must be concurrent 
with the poject for: which the state grant is requested. Contributions received and spent prior to the state 
grantsMmttbe considatPd in satk&hg the qukments  of this subdivision. 

3. Such organization shall provide documentarion of its tax exempt staawp under 5 SO1 (c) (3) of the 
United States Internal Revenue Code. 

Far the purposes of this section, no grant shall be approved for private institutions of higher education or 
religious organizations. 

E3- In addition to the requirements of subsection A of this section, no state fiunds other than for those 
facilities specified in 9 10.1-22 1 1 or $1 0.1 -22 12 shall be appropriated or expended for the renovation or 
reconstnzction of any historic site as set forth in $2.1-394.1 unless: 

1. The property is designated as a historic landmark by the Board and is located on the register prepared 
by the Department pursuant to 4 10.1 -2202 or has been declared eligible by the Board for such 
designation but hias not actually been placed on the register of buildings and sites provided for in § 
10.1-2202; 

2. The society, museum, foundation ox association owning such property enters into an agreement with 
the Department that the property will be open to the public for at least 100 days per year for no less than 
five years following completion, renovation, or reconstruction; 

3. The organization submits the plans and specifications of the project to the Department for review and 
approval to ensure that the project meets generally accepted standards for historic preservation; and 

4. The organization owning tbe p r o m  grants to the Commonwealth a perpetual easement placing 
restrictions on the use or deveIopment of the property satisfactory to the Board, if the organization has 
received %50,000 or more within a four-year period pursuant to t.hs section. The easement shall be for 
the purpose of preserving those features of the property which led to its designation as a historic 
landmark. 

Nothing contained in this subsection shall prohibit any organization from charging a reasonable 
admission fee during the: five-year period required in subdivision 2 herein if the fee is comparabIe to fees 
charged at similar facilities in the area. 

C. The Department shall be responsible for the adrmnistration of this section and tj § I 0.1 -22 1 1 and 
10.1 -22 12 and the disbursement of aH funds appropriated thereto. 

State funds appropriated for the operation of historical societies, museums, foundations and associations 
shall be expended for historical facilities, reenacments, meetings, conferences, tours, seminars or other 
general operating expenses as may be specified in the general appropriations act. Funds appropriated for 
these purposes shall be distri- ainnualIy to the treasurers of any such o r g h t i o n s .  The 
appropriations act shall clearly designate that all such funds are to be used for the operating expenses of 
such organization. 

s Go to (General Assemblv Home) 





GENERAL INFOHAMATION COMPARISON OF PUBLIC SHRVICE AUTHORITIES 
December 2'9, 1997 

Appendix Number 17a 

CPRWMA: Cumberlnnd Plateau Reponal Waste Mnnngernent Authority. CVWIIW: Central Virginia Waste Management Authonty. NRRA: New River Resource Authorlt?. 
RSWA: Kivanna Sol~ci Waste Author~ty. RVRA: ICo~noke Valley Resource Authority. 

SPSA: Southeastern Public Service Authority. VPPSA: Vlrglnla Peninsulae Public Service Authority. 

I 
Year formed 

Member jurisdictions 

-- 
_Employees 

How majority of services 
provided" - 
Per capitdother assessments 

i 

Counties: 
Buchanan Dickeneon 
Russell 

" 0 " ~  

Split 

None 

Counties: 
Charles City 
Chesterfield 
Goochiand 
Hanover 
Henrico 
New Kent 
Powahatan 
Pnnce George 

Cities: 
Colonial Heighta 
Hopewell 
Petersburg 
Richmond 
Tow11 of Ashland 

9 

Cor~ntres: 
Pulaski 
(Montgomery1) 

City: 

Counties: 
Albermarle 

Cities: 
Charlottesville 

Contract In house In house 

None 

Counties: 
Roanoke 

Cit ics: 
Roanoke 

Split 

$.33/reaident/ 
year;"; $5,000 
chargelmember/ 
year 

Radford 

Town: 
Dublan 

In housev 

Towns: 
Vin ton 

Towns: 
Scotteville 

In house 

$.4& realdentiyear from each 
locality 

Counties: 
Isle of Wight 
Southampton 

Cities: 

1 

Counlies: 
Eeeex 
James City 
King and Queen 
King William 

Chesapeake 
Franklin 
Norfolk 
Portsmouth 
Suffolk 
Virglnre Beach 

12111 

i I 

?lone 

Mathews 
M~ddlesex 
York 

Cities: 
Hampton 
Poquoson 
W~Lliamsburg 

450 39 

None 

SO 3 4 

None 

1 
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1 Montgomery County w ~ l l  join in July 1998. 
PDC prondes director servlces under contract to aervice authonty. Seven people who are employees of the localitiee where the transfer etatlons are located are financed by the service 

Debt* f 3.2 mill~on None other than for computers, -VIM: $4 m~tlion None 530 million $250 m&on $9 rnilllon 
offrce space, vehscle leases 

Revenue Bonde ,. Credit line: $8.3 rniliion Revenue Bonds Revenue Bonds Revenue Bonds 

authority. 
Eleven full time, one p4& time. 

*v "In house" = provided by the eemce authority; "Contract* Provided by private sector through contract; "Split" =close spbt between tn houre and cantract basia. 
Moving toward contracting more of the provided services. 

*' Per capita aseessment will be eliminated with FY I999 budget. Administrative chargea on projects wdl Increase to balance lose of per capita aseaa~menb. 
I.i The debt ahown is for the eervlce authority and does not include associated debt that member localities may have incurred. 

NRRA also hae a loan application pending before Farmers Home b a n  in the $3-1 million range. 

Payment by  date 

CPRWMA: Cumberland PIateau Regional Waste Management Authority. C W :  Ct:ntrnl Virginla Waste Management Authority. NRRA: New h v e r  Resource Authority. 
RSWA: Hivanna Sol~d Waste Author~ty. RVHA: Roanoke Valley Resource Authority. 

SPSA: Southeaetern Public Service Authority. VPPSA: V i r ~ r u a  Peninsulas Public Semce Authority. 

2008 2012 

Source of payment 

VRA: 2010 

Tip feea 

"12 

i I i 

30 18 

1 

Credit. 2018 
Tip fees Tip feea Revenues ~nclud~ng sale 

of electricity, trp fees 
and intereet. income. 

Tip fees, lease payments 
for transfer stations. 

+- 





SERVICES COMPARISON OF PUBLIC SERVICE AUTHORITIES 
December 29, 1997 

Transfer Stations 
Contract or in house 
Metn bers part icipatirtg 
Service paid for bym1 

I I rentals I rcEvenues 1 interest revenues I I bills localities I I 
CPRWMA: Cumberland Plateau Regional Waste Manitgement Authority. CVWb1A: ('rntral VirKlnlit Waste Managenlent Authonty. NRRA: New River Resource Autllority. 

RSWA: Rivunna Sotid Waste Authoritv HVRA: Roiinake Valley Resourcr Authonty. 
SPSA: Southeastern Public Servtce Authority. VIbPSA: V~rg in~n  Peninsulas Pubt~c: Service Authority. 

1 

Contract or in house I 
Members part icipofing 
Service pard for by 

Yes , 

In house 
3/3 
Tip fees 

I I container fce 1 revenues, I waste tip fee 1 1 contractor end I I 

Contract 
11/13 

Curbside - . - Recycling - - - - N ~ X X I I ~  - 
Corctract or in house 
Members participating I 
Service paid for by 

Fees 

Yes 1 No 

Drop-off Recycling 

Contract 
~ I ~ X X V ~  

Yes 
Both- 
313 
Tip fees 

Contract 
511 3 

Yes 

No 

Pull charges. I 1,irndfi~ kip 

No 

. 

No I No 

Both 
313 

Yes 
In house 
313 
Tip fees Tip fees, 

Haut charges 

W ~ s t e  tip fee 

Yes 
In house , Contract 

7/13 
Fee on per 
home basis, 
bin fees 
$.867/month 
bi-wee kly 
$f.474/ 
month 
weekly, 
plus $.lo 
P R n x v  fee 

Yes 

Both 
313 

Yes 
In  house 
818 
Revenues 

- 51 - 1 OXxiv 

Split~xvili, solid 

Yes 
In houseul 
6/10 
b a s e s  at six + 
opera tion fees 
at four stations 

Yes 
Contract i 1 

Fee on per home 
basis 

$.50/home/mont h 

t 1 

In house 1 Contract 
- - 

- 

Yes 

VPPSA pays 
contractor and 
b#s localities 
$1.39/home/ 
month 

T 

718 
Revenues 

Yes 

71 I O x x v ~ l  

WPSA pays 

Yes , Yes Yes 



SERVICES COMPARISON OF PUBllIC SERVICE AUTHORITIES 
Dccernher 29, 1997 

CPRWhW: Cumberland Plateau Regional Waste Manaaement A u t t ~ o r ~ t y  CVWMA: r'entral t t r g r t ~ r ~  Waste Management Authority NRRA: New Rlver Resource .4uthority. 
RSWA: Rtr.enna Solid \.Vmte Author~ty KVKA: Roanokt- Valley Resource ,\uthorlty. 

SPSA: Southeastern Public Serv~ce Author~ty VPt'SA: Virglnl:, L'enlnsulas Pubj~c Servrce Authority. 

C 

Fees 

- - - - - -- -- - -- 

Recyclable Materials 
Processing and Marketing 

Contract or in house -- 
~ e n ~  be;; participating 
Service paid /or by 

I 
, Yard Waste Cornposting 

Contract or in house 
Members participating , -  

Service paid for by 

Fees 

N A 

- - - 

No 

$98.80/haul 
$136fboxf 
month 
ren talrxix 

Yes 

Contract 
12/13 
Each 
localityx~" 

No charge 

Yes~xxv - 
Contract 
313 
Yard waste 
tip fee 

$22/ton 

No 1 Yes I ~ e S x r x ~ v  

No charge 

( Contract 
21 13 
Each locality 

' ' N o " ~ ~ ~ ~ ~  [ Yes 
In house 
3/8 

Yes 
In house 
3110 
Yard waste tip 
fee 

$28.13/ton 

In House 
3/3 
Landfill tip Wood waste tip 

fee 

$35lton 

No charge 

Nofx" 

4 

Revenues, compost 
sale, yard waste 
tip fee 
$25/t.on 

Yes 

1 Contract 
( 718 

Revenues, 
including from sale 
of material 

Yes 

Bot h*xxl 
313 
Tip fees, 
revenue, 
interest 

$10.50/ton 

$1501 
! collection 

Yes 

Contract 
1 Of 10 
Part of 
collection 
c O n t r a c t ~ x ~ i i i  

No charge 

fee revenue 

No charge 

Container 
rental: 
$50/month 
Collection: 



SERVICES COMPARISON OF PURLtC SERVICE AUTHORITlES 
n-cra-hn- 1 llQ7 

CPRWMA: Cumberland Plateau Regional Waste Marltigernent Authority. C W L A :  Central Virgini;~ Waste Management Authority. NRRA: New River Resuutce Authority. 4 
RSWA: H~vannn Solid Waste Author~ty. RVRA: Roanoke VaHey Resource Authority. 

SPSA: Southeastern Publ~c Service Authority. VPPSA: Virenia Pen~nsulas Public Service Authority. 

Leaf Cornposting NO Yeu Yes I Yes a $  N O " x x x v ~ i  f Yes , Yes 
Contract or in house Contract In House Contract 1 ] In house 1 In house 
Men bers participating I 
Service paid for by 

Fees 

2/ 13 313 318 1 3/10 ~ / ~ X I X V ~ I I  1 ' 

Wood Waste Mulching 
Contract or in house 
Men bers participating 
Service paid for by 

Fees 

No 

I Household Hazardouj Waste 
Services 

Contract or in house 
Members patticipatittg 

Leaf tip fee Each locality 

$8.32/ton 

Yes 

Landfill tip 

- .  

Yes 

Bot h"i4 
5/10 

N o x x x u  Yes 

Contract 
I 

fee revenue 
No charge 

Leaf tip fee 

No 
- -- - -  

Yes 

1 7113 

Yes 

$G.?5/ton 

Wood waste tip 

Contract 
9/13 

- - 

Yes 

Yes 1 Yes 

Revenues, compost . 

In house . 

Bothxi 
313 1 

fee 
$35/ton 

In house 
313 

Yes 

Wood waste tip 
fee 

$28.13/ton 

In house 

Bill direct 
from 
con tractor to 
locality 
Bill hrect 
from 
contractor to 
locality 

Both 
3/3 

Bo t hxlt 

- 3/3 

Yes [ Yes 1 ,  

sale, leaf tip fee 1 

In house 

In house 
- 818 

$25/ton 

3/10 
Wood waste 
tip fee 

$17.50/ton 

313 

~ 2 ~ 3 1 t o t 1  I i 

3/8 
Revenues, mulch 
stile, wood waste 
tip fee 

$25/ton 

Wood waste 
tip fee 

$24/ton 

Wood waste tip 
fee 

$35/ton 



-- - 
u t- w o ,  
0 2  
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5. Unrelated business taxable income as defined by 5 5 12 of the Internal Revenue Cade; 

6. The mount of employee stock ownership credit carry-over deducted by the corporation in computing 
federal taxable income under $404 (i) of the Internal Revenue Code; 

7. The amount mapired to be included in income for the purpose of computing the partid tax on an 
accumulation distriWon pmiumt to 5 667 of the Tnternal Revenue Code. 

C. There shaIl be subtracted to the extent included in and not otherwise suhmctd frum federal taxable 
income: 

I .  Income derived from obligations, or on the sale or exchange of obligations, of the United States and 
on obligations or securities of any authority, commission or instrumentality of the United States to the 
extent exempt from state income taxes under the laws ofthe United States including, but not limited to, 
stocks, bonds, treasury bills, and treasury notes, but not including interest on refunds of federal taxes, 
interest on equipment purchase contracts, or interest on other normal business transactions. 

2. Income derived h m  obligations, or on the sale or exchange of obligations of this Commonwedth or 
of any political suMivision or insh-umentality of this Commonwealth. 

3. Dividends upon stock in any domestic international sales corporation, as defined by § 992 af the 
Internal Revenue Code, fifty percent or more of the income of which was assessable for the preceding 
year, or the last year in which such corporation has income, under the provisions of the income tax laws 
of the Commonwealth. 

4. The mount of any refirnd or credit for overpayment of income taxes imposed by this Commonwealth 
or any other taxing jurisdiction. 

5. Any amount included therein by the owration of the provisions of 5 78 of the Internal Revenue Code 
(foreign dividend gross-up). 

6. The amount of wages or salaries eligible for the federal Targeted Jobs Credit which was not deducted 
for federal purposes on account of the provisions of fj 280 C (a) of the Internal Revenue Code. 

7. Any amount included therein by the operation of $951 of the Internal Revenue Cade (subpat.r F 
income). 

8. Any amount included therein which is foreign source income as defined in 5 58.1-302. 

9. For taxable years beginning after December 3 1, 1983, the available portion of total excess cost 
recovery as defmed in former lj 5 8.1 -323 B and for taxable years beginning after December 3 1, 1 987, the 
excess cost recovery amount specified in 458.1-323.1 C. 

10. The amount of any dividends received from corporations in which the taxpaying corporation owns 
fifty percent or more of the voting stock. 

1 2. [Expired.] 

1 3 .  (Expires for taxable years beginning on and after January 1,2004.) Tbe amount of any qualified 
agricultwal contribution as determined in $5 8.1 -1 22.2. 

14. For taxable years beginning on or after January 1, 1995, the amount for "qualified research 
expenses" or "basic research expenses" eligible for deduction for federal purposes, bur which were not 
deducted, on account of the provisions of Ij 280 C (c) of the Internal Revenue Code. 



SERVTCES COMPARISON OF PUBLIC SERVICE AUTHORlTTES 
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1 For columne with "No'', collect~on services may be prowde by the localrty or by private compan~es. 
V e e s  related to t h e  item are listed on the Solid Waste Fees Comparison grld. 
~ Limited commercial waste collection. 
lV Fees related to thie item are listed on the Solid Waste.Fees Cornparwon grid. 
' Serv~ce author~ty contracta with the private sector for prowsion of service un behalf of members. 

Semce authority provides service directly to the member. 
Number participating/number of members. 
Includes sale of energy, tap fees, interest income. 

Contracts for hauhng to and dieposal a t  a private landfill. 
Contracts for hauling to and diepoeal a t  a pnvate landfill. 
Owns and operates landfill. 
Owna and operates landfill. 

1l.i Owns and operates landfill. 
Owns and operates landfill. 
Contracts for hauling to and disposal a t  a private landfill for Williau~shur~. Provides hauLing servlce to landfill for Essex. King Wibam. Mathews and Middlerx  as part of transfer 

station operations. 
Will heg.tn contract for MSW diepoeai beginning July 1998. Will cont~nue to receive CDD a t  Ivy landfill. 

mi Except a3 otherwiee noted participation I n  all semces will be 414 when Montgomery County joins in J u l y  1998. 
Fees related ta this Itern arc listed on the Solid Waste Feea Comparison grad. 

U. The servlce authority pays the dieposal cost and passee cotlta t.o tocalit~es. Localities reimburse the serv~ce authority from their general funds. 
WIU have two tranafer stations. At one the service authority will own and operate the statlan and contract for hauhng and disposal. At the second the service authority will contract for 

entire service. 
=) VPPSA owns eix transfer statlone. The tranefer station8 are leased to the localities in an amount to cover bond payments. VPPSA operates four of the transfer stations for a charge. 
Two localltiee (York and Jarnee City) contract out operation a t  the two remaining transfer stations. 
-11 Fees related to thie item are Usted on the Solid Waete Fees Comparison grid. 

Undertalung study of re~ycjing Tor the Localities. 
=lv Plug hng ley  AIT Force B a ~ e ,  Port Monroe and the Naval Weapons Station. 

Public Relations fee. 
Montgomery County wiU continue to provide t h e  service and will continue to operate a recycling faclllty when it joins NRRA. 

mu Plus Langlcy Au Force Baec, 
Costs split with contractor. 

Each locality pays applicable processing costs. - NRRA will use Montgomery Count3 recyclthg facility. 
Spllt roughly 50150. 
Contractor bills servlce authority a n d  tlre service authonty is re~mbursed by each loc:it~ty. N1 revenuvn generated by the sale bfcurbslde pick-up recyclables go to contractor. 

Revenues from sale of drop-off recyclablcs are shared with  I~~caliticu. 
CPRWMA: Cumberland Plateau Ilegtonal Waste blanngement Authority. CVWMA: (:vntral Virginia Waste Management r\uthority. NRRA: Kew River Resource ~ u t h o r t t y .  

RSWA: R~vanna So l~d  Waste Author~ty. RVRA: Iloilnoke Valley Resource Autt~onty.  
SPSA: Southeastern Public Service Authority. VPPSA: V ~ r m n ~ a  Perlrnsulas Publlc Service Authority. 
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WIWO profit sharing. 
Constdertng a MSW cornpoet project. 

rnV Also does in house wet waste corn posting that is paid lor by a tip fee. 
Will accept yard waste for use In producrng wood waste mulch. 

m~1' WiU accept leaves for use in produc~ng wood waste mulch. 
rnwl Semce rs open to all three localities but Chsrlottesvllle is the only one using it at t h ~ s  ttme. 

Has aselsted localities in southwest Virgmia with a household hazardous waste collect~on day. 
11 RSWA staff receive and pack. Contractor transports and diapoees. 
%I1 Provides public information on household hazardous waste. Provldes site for accepting waste and will transport and dispose of what it can. Other materials are plcked up and disposed 
of by a contractor. 
xlu VPPSA staff receive and pack. Contractor transports and disposes. 
K h ~  Collection and packing IS accounted for tn annual operating budget. Transportation and disposal is contracted out. Service authority pays contractor and bdtl locaiitres. 
xtV RSWA will transport tires to pmeaaing plant. 

CPRWMA has a contract with Virginia DEQ to handle waste tires from jurisdictions In Planning Districts I and 2. 
~ 1 . 1  Plus Montgomery County and a number of other local jurisdictions. Shredder paid for by Waste Tire Fund grant from DEQ. 
XI"' Free transportation and processing under a gtant from DEQ for Planning Distnct 2 locnltties until February 1998. Free traneportation for Planrung District 1 localities but localities 
pay processor. Both PD 1 and PD2 localities will pay processing fee after February 1998. Funding from DEQ end8 February 1999. ]Localities pay processor directly. . 
ml*tf Waste Tire Fund Grant though DEQ. 
'l* Montgomery County has a recycling education program that the semce authority wdl  utrlize when Montgomery County joins. 

Some contracted out. 
Wome contracted out to a non-profit group. 

CPRWMA: Curnhetlsnd Plateau Regional Waste hfanagement t\uthorlty. CVWMA: Central V%rgtnka Waste Management .4uthor1t~. NRRA: New River Resource Authortty. 8 
RSWA: Rtvanna Solrd Waste  Author~ty RVRA: 1to;inoke Valley &soun.e i4uthority. 

SPSA: Southeastern Publ~c Service Authar~ty VPPSA; V~rq;tn~a Pelunsulas Public Servlce Authority. 
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Appendix Numbcr 6a 

CPRWMA: Cumberland Plateau Regional Waste Management Au~horlty. CVWMA: ('c~ntrnl V i r ~ l n r n  Waste Management Authonty NRR.4: New Rlver Rerource Auihor~ty 1 
RSWA: Rlvanna Solid Waste Authority RVRA: Rrmnokc Valley Reuource . luthonty. 

SPSA: Southeastern Pubhc Servlce Authonty. VPPSA: V~rginla Pen~nsulas Publ~c Semce Authority 

CPRWMA 

j Transfer stations 

Landfill 

$59.90 covers drop off at transfer station, transportat~on to 
landfill and disposal costs 

NA 

$59.50 covers drop off at  transfer station, transportation to 
landfill and disposal costs 

NA 

CVWn(tA 

Transfer statiortsl 

I 
Chesterfield County: $32.48/ton plus S98.831haul charge; 

Trailer rental (3): $4,209/month (total) plus $7,626 
operatiodmonth 
Chesterfield County #2: $30.90/ton plus $19.54/hauI charge 

Container rental (4): $82.79/month/container 
GoochIand County: $28.871ton plus $149.89/haul charge 

Container rental (2): $28.87/month/container 
Powhatan County: $28.87/ton plus 149.89/haul charge 

Container rental (2): $115imonthfcontniner 

Town of Ashland: Container rental (4): $257/rnonth totalti 
liopewell: Container rental (5): $56.0G/box/month plus 
$108.74/haul charge 

1 Town of Ashland: $5.64/house pick uplmonth plus $35.67/ton 
tip fee 

Hopeweil:$4.03/house pick upimonth plua 535.371ton tip fee 

Colonial Heights: $4.86/house pick up/ruonth plus $35.37/ton 
tip fee 

Prince George County: $31.18/ton plus $39.10/haul charge 
Container rental (5): $55.68/mon twcontainar 

New Kent County: $28.87/ton plus $99.90/haul charge 
Container rental (4): $83.23lmonthlcontainer 
Compactor rental (4): $161.57/month/unit 

NA Landfill 

Colonial Heights: Container rental (5): $56.06/box/munth plus 
$1~8.74/haul charge 

N A  









SOLID WASTE FEES COMPARISON OF I'URLIC SERVICE AUTHORITIES 
December 29, 1997 

' Unless otherwrse noted the Listings in the commercial waste column for CWIrMA may, at the declsron of the locality. take a combination of resrdential and cornmerclal waste. CVWMA 
listings under resrdential waste only accept res~dent~al  waste at t h e  t ~ m e  

The contamers rented by Ashland, Hopewell and Colonial Heightt; are used at public bulldings for their waste. 
U' Includes cost for transfer stat~on,  tran~portation contract with Norfolk Southern and disposal. 

CPRWMA: Cumberland Plateau Regional Waste Man;a~ement Author~ty. CvWKA: Cent ra l  V ~ r ~ l n r a  Wnste Man~yemont Authonty. NRRA: New Rlver Resource Authonty 5 
RSWA: Rivanna S o l d  W,rste Authorrty R V R A :  R u ~ n o k e  V.tlley Resource riuthority. 

SPSA: Southeastern Publlc Service Authorrty VI'PSA: Virg~n~u I'enrnsulas Publ~c Serv~ce Authonty. 





SUMMARY OF SOLID WASTE PROPOSALS AND SUBCOMMITTEE ACTION 
(As of January 5,1999) - 

1 I DeeddHan~e r  (12/3 Draft) McEachin (12/-3: 8 : S m  1- 

4 

requeet action c?n an alternative cap 
provie~on. The alternative sets 
landfill volumt disposal limits a t  
2.000 tons per day er 1998 volumes. 
whichever is greater. 

Page 14-19, 20, 1-2 

Deeds/Nan(rsr fee and fund adopted. 

Cansideration to be given to adding 
uaes num her 5 and 6 found in the 
description of the Bolhg  proposal to 
the DeedjHanger Fund uses tf it is 
posfiible to do so without reducing 
the effectivenese of the exlsting 
pravieions. 

Alternative language relating to 
exclusione from fee payment was 
adopted which exempts localities 
and public service authorities from 
fees tf ~ r r  equivalent amount ie 
dedicated by the locality or authoritv 
to the eeme purposes as  the fee. 
(Page 10) 

HB 1466 I raft1 1 

Environmental improvement 
trust funds. 

5% per gear thereafter. Allows, 
if necessary to serve the ~ u b l i c  
interest. additional increases. 
DEQ Director given time l im~ t  
~n which to act on public 
inrerest incrpaees. 

4 
Pages 14-16 

No fee. A general fund 
appropriation baaed fund is 
created to be ueed for: 
1. Clean up of any operating, 
inactive. closed or abandoned 
SWMF or site, prioritized by 
grmatast threat. 
2 and 3. Monitoring end 
lneptctinn of waate 
transportation and responding 
to traneportation apde.  

4. Grants to local governments 
for proper closure of landfills 
without proper liner and 
leachate control systems, 
whether owned by the local 
government or abandonedin 
their jurisdiction. 
5.  Prevent~nglalleviating health 
and environmental dangers 
related to transport and disposal 
of solid wastes. 

placed in host agreements. 

The local government is to  considel- 

(i) The operators abil~ty to properly 
manage and dispose of the authorized 
volume ; 
(ii) The local effect of vehicles 
transporting waste; and 
(iii) capacity guarantees. 

4 
Pages 15-19 

$1 per ton base fee. Sliding scale 
increase up to $2 based on daily 
volume and a histor~c volume based 
daily threshold volume calculation. 
Used for: 
1. Clean up, remediation and 

proper closure of post closure 
landfills and abandoned landfills 
for which insufficient funds exist 
from other sources. 

2. Parks, open space, easement and 
agricultural land acquisition 
and preservation programs of 
DCR, easement holders and local 
governments (ag land programs 
only). 

3. Grants to local governments for 
proper closure of landfills 
without proper liner and 
leachate control syatems, 
whether owned by the iocai 
government or abandoned in 
thew jur~sdlction. 

T 

4 
Pages 11-13 

$1 per ton base fee. Sliding scale 
increeae up to $2 baaed on daily 
volume. Used for : 
1. Clean up, remedietion and 

proper closure of poet closure 
landfills and abandoned 
landfills for which ineufficient 
funds exist from other sources. 

2. Grants to Local governments 
for proper closure of landfills 
without proper finer and 
leachate control systems, 
whether owned by the local 
government or abandoned In 
them jurisdichon. 



SUMMARY OF SOLID WASTE PROPOSALS AND SUBCOMMlTTEE ACTION 
(As of January 6,1999) , 

I 2 Dr& Deedma I 

No action requested. 

No action rcqueeted. 

Paqe 19-20 

Adopted a blend of the two proposala: 
Requ~rements  Limited to trucks 
(Boiling) but includes specific 
tequirementa (Deedsltranger). 

4 

Pagee 5, 13 

Adopted hut with exclusions for 
~olitical subdivision landfills 
accepting waste only from within the 
subdivision's jwiediction(s). 

Locality or service authority owned 
or operated landfills are excluded 
from fee requirements but are 
authorized b charge a srrndar fee to 
be used for similar purpoees. Tho~e 
choosing not to charge the fee are 
ineligible to receive most benefits 
from the Fund created from fees at 
other facilities. 

4 
Pagee 19-20 

Appliee to trucka and rail. 
Some specifics on containers and 
financial assurance included to 

extent not preempted. 

4 
Pages 5,12 
Identical 

6. h a 1  grants for waste 
management, waete reduction 

n m  (la3 Draft) 
HB i d e a  

Prohibits, to the extent 
constitutionally ellowable, the 
commercial tran~port on water of 
moet non-hazardous solid waake. 

Prahlbita solid waate manage- 
ment facilities from accephng 
moet non-hazerdoue solid waste 
from veasels commercially 
transporting the waste on water. 

1 
Requires the development of 
regulatione governing land 
transport of wastes. 

Guaranteea municipal solid waete 
dieposal capacity for Virginia 
localities in accordance with eolid 
waste management plans. 

Requires host agreements 

j m B a A c t M n  

i and anti-litter efforts. 

J 
Pages 15-16 

J 
Page 16 

J 
Page 18 

Applies ~ n l y  to trucks without 
atating specfic provisions to be 

included in program. 

4 
Pages 4,12 
Identical 

1 



SUMMARY OF SOLID WASTE PROPOSALS AND SUBCOMMITTEE ACTION 
(As of  January 5, 1999) 

Kev P r o m  
. , 

Page 6 
Adopted. 

Page 13 

I HB 1466 I I 2 Draft) 

d 
Page 5 

Identlrai 

d 
Page 12 

between host Iwalitiee and 
applicants for new or expanded 
landfill operations. - 
Requires certification by wash 
transportere that waste is 

BeedelHan~er (12!3 Draft) 

4 
Page 4 

Identical 

4 
Page 12 

~dopted  (~hf fm1c~t .d  12/2 
i languige. The intint. is the same 

with both ptnposnb.) 

Traneporter must cert~b "that the 
waste ia free of hazardourr materialfi. 
substances and wastes, regulated 
medical wastes and other substances 
not authorized for dispoeaj n t  the 
facility." 1 

for disposat at a facility 
before the facility may accept, it. 

Transporter must certify "that 
. the wacte ie free of substances 

rint authorized for disposal at 
the facility" 

Requires DEQ to extend post- 1 J 
' closure monitoring and 
maintenance and financial 
assurance requirements when 
necessary to protect human 
health and the environment. In 

such cases, revieed po8t closure 
monitoring and maintenance 

_plans are also tequued. , 

Page 15-16 

Adopted. 

--  

Page 21 

One year. rather than three year, 
moratorium adapted. 

7 
Page 21 

One year, rather than three year. 
study adopted. 

Began examination of issues but 
declined to act without patron. 

I 

4 
Pages 14-15 
Identical 

1- 

4 
Page 21 

d 
Page 21 

Pages 12-13 
Identical 

J 
Pages 8- 10 

Impoaes a three year moratorium 
on permit isauance for a new 
landfill or for expanaion of 
existing 1andfiIls. Duea not apply 
to any permit applicatione 

- pending on January 1, 1999. 
* 

Requires DEQ to conduct a 
comprehensive atudy of wefite 
management practices and neede. 

Requrres closure of landfills not 
meeting the most modern liner 





Bill Tracking - 1999 session 

Appendix Number 19 

SENATE JOINT RESOLUTION NO. 327 
Memorializing The Congress ofthe United States to enacr legislation containing spec@ slate and local 
powers to control rhe impormiion of waste into their jurisdictions. 

Aped to by the Senate, January 29,1999 
Agreed to &y the House February 25,1999 

WEREAS, a recent report issued by the Department of Environmental Qualit). revealed that Virginia is 
currently the second largest importer of municipal solid waste from other states in the nation, currently 
importing approximately four million tons of municipal solid waste from other states and ranking second 
ody to the state of Pennsylvania; and 

WHEREAS, the amount of rnunicipal solid waste being imported to Virginia fiom other states is 
expected to increase in coming years due to the impending closure of the Fresh Kills Landfill in New 
York; and 

WHEREAS, the importation of significant amounts of municipal solid waste from other states is 
prematurely exhausting Virginia's limited landfill capacity; and 

WEREAS, the importation of significant amounts of municipal solid waste fiom other states has 
created many short-term environmental problems for Virginia, such as an increasing number of garbage 
trucks on our roads, an increasing number of garbage barges on our rivers, and the attendant 
environmental problems that are associated with such modes of transportation; and 

WHEREAS, the importation of significant amounts of municipal solid waste fiom other states could 
create serious long-term environmental problems for Virginia; and 

WHEREAS, the importation of significant amounts of municipal solid waste from other states is not 
consistent with Virginia's efforts to promote the Commonwealth as a national and international 
destination of history, tourism and high tech economic development; and 

WHEREAS, the Commerce Clause of the United States Constitution, and the interpretation and 
application of the Commerce Clause adopted by federal courts and the Supreme Court of the United 
States to interstate waste transportation, have left Virginia and other states with limited alternatives in 
regulating, limiting or prohibiting the importation of municipal solid waste from other states; and 

WHEREAS, it is the belief of the General Assembly of Virginia that state and local governments should 
be given more authority to control the importation of municipal solid waste into their jurisdiction; now, 
therefore, be it 

RESOLVED by the Senate, tbe House of Delegates concurring, That the Congress of the United States 
be urged to enact legislation that gives a e  and local governments additional specific authority to 
regulate, limit or prohibit the importation of municipal solid waste from other states into their 
jurisdictions; atxi, be, 11 

RESOLVED FURTHER, That the Clerk of the Senate transmit copies of this resolution to the 
Congressional Delegation of Virginia in order that they may be apprised of the sense of the General 
Assembly of Virginia in this matter. 

s Go to (General Assemblv Home) 


