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"911" 1s the three digit telephone number
that has been designated as the "Universal
Emergency Number" for public use
throughout the United States to request
emergency assistance. It is intended as a
nationwide telephone number giving the
public direct access to a public safety
answering point (PSAP) that will be
responsible for taking the emergency call and
dispatching emergency service personnel. The
widely acknowledged advantages of a single,
three-digit, nationally recognized emergency
number include:

e ]t can be dialed quickly;

e [t is easy to remember; and

e [t is the same no matter where you are, or
which public safety entity you need, i.e.
police, fire, and/or ambulance.

There are currently two levels of
emergency telecommunications service, basic
and enhanced. In its basic form, PSAP
attendants who receive a 911 call must gather
all the necessary information about the nature
and location of the emergency by questioning
the caller.  In its enhanced form, the
emergency call i1s routed to the most

appropriate PSAP, and in addition to the voice
connection, the caller's telephone number and
location, as well as which fire, police, and/or
medical service is closest to the caller are
transmitted to the PSAP. Enhanced 911 (E-
911) emergency telecommunications systems
permit more efficient and speedy response by
emergency service personnel, thereby
increasing the probability that lives and/or
property will be saved.

House Joint Resolution 215 (1998)
directed the Virginia State Crime Commission
t0 make recommendations for the most
efficient and cost effective manner to first
improve upon, and then manage and deliver,
wireline and wireless E-911 services to
Virginia’s  citizenry. Additionally, the
Virginia General Assembly asked that the
Crime Commission comment on ways 1o
promote the use of #77 among citizens for
non-emergency services. In response to this
study mandate, the Crime Commission
undertook a variety of research activities,
including a literature review, structured
interviews, and survey work, among other
things.

The options for legislative consideration
discussed below proceed from a basic
assumption: that improved public safety
remains an important objective of Virginia
State and local govermments. As Virginia

prepares to face increasingly complex
challenges in the area of emergency
telecommunications  generally, planning,
communication, and coordination become

increasingly critical. By endorsing the
following options for legislative consideration,
the Commonwealth will be able to more
efficiently and effectively deliver enhanced
emergency telecommunications services to the
citizens of Virginia. Further, these moves will
help to establish Virginia as the nationwide
leader in the provision of these services.



WIRELINE & WIRELESS E-911 IN
VIRGINIA

Wireline. In the Commonwealth of
Virginia there are an estimated 150 PSAPs
serving 135 local jurisdictions (cities and
counties). 97% of Virginia's population
(89% of the land area) is served by at least
basic 911, and 95% of Virginia's population
(77% of the land area) is served by wireline
E-911.

In 1982, the Virginia General Assembly
passed legislation creating the local tax for
enhanced emergency telephone service,
authorizing those Virginia localities “which
established or will establish an E-911
emergency telephone system,” to impose a
special tax on the consumers of the
telephone service (Code of Virginia, § 58.1-
3813, Subsection A). Local governments
finance 911 services generally via this local
tax, the consumer utility tax, and local

government general fund revenues. Looking
more closely at the wireline E-911 tax,
assessed.on each telephone line monthly, the
local tax for enhanced emergency telephone
service generated an estimated $67 million
during fiscal year 1999, a 123% increase in
local revenue generated from the local tax
since fiscal year 1994 ($30 million). The
average E-911 wireline tax rate in Virginia
is $1.30 (see maps below). Compared to
three national measures developed from a
review of all 50 states’ 911 laws, Virginia’s
wireline E-911 tax rate is .63-cents above
the national average of .67-cents. Some
Jjurisdictions (13) do levy a local tax for
enhanced emergency telephone service but
do not provide wireline E-911 services,
whereas others (14) neither levy the tax nor
provide the service. Most localities (56%)
use their general fund to account for
wireline E-911 financial activity and, as
such, there is not always separate
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One of the individuals interviewed for
this study said that because of its vague
nature, Code of Virginia, § 58.1-3813
“encourages misinterpretation.”’ This
same interviewee commented: ‘That tax
[wireline E-911] was enacted to help
Virginia's PSAPs and local governments
fund wireline E-911, and it has done
that.  But what ended up happening was
the local governments figured just about
anything qualified as an ‘allowable
expense ' the way it's [Code of Virginia,
§ 38.1-3813] currently written, so they
kept hiking that tax up and withdrawing
other funding support. What ends up
happening is soon you 're using the E-
911 tax to fund everything the PSAP
does. That was never what that tax was
supposed to do. I expected that tax to
help [PSAPs] buy equipment and hire
people to deliver E-911 services. Now
it's viewed as just another general fund
revenue source.”

Fairfax County reported that it not
only considers all PSAP dispatcher
and call-taker expenses as
recoverable under Code of Virginia, §
58.1-3813 (Fairfax County designated
108 employees as “Public Safety
Communicators”}, but also the
salaries — or portions thereof - of 32
other public safety personnel
positions, including 6 members of the
police force and 4 “Fire Lieutenants.”

budgeting and accounting processes for
wireline E-911 service expenditures. The
remaining localities (44%) make use of a
special revenue fund (32%), or some other
fund (12%).

Finally, note that expenditure activity
reports provided to Virginia’s APA per Item
9 2c¢ (1999 Appropriations Act) by local
governments show that, contrary to
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Virginia’s traditional public policy goals as
currently constructed, Code of Virginia, §
58.1-3813 promotes inconsistencies in local
government  interpretations of  what
constitutes an “allowable” E-911 expense.

Looking more closely at the variability
Code of Virginia, § 58.1-3813
encourages when it comes to determining
an “allowable expense,” some
Jurisdictions reported that they apply
funds generated from the wireline E-911
tax to those expenses associated only
with personnel services, contractual
agreements, equipment purchases, and
E-911 system upgrades/maintenance
directly related to the provision.of
wireline E-911 services, while other
localities included a variety of expenses
they considered fundable by monies
generated from the wireline E-911 tax. A
brief list of those more “suspect” costs
reported by Virginia's local jurisdictions
follows:

Advertising Admin. Assistants
Books Chairs

Clerical Expenses Clothing/Uniforms
Conventions Copy Machine

Desks Dues

Fax Machine Fixtures

Furniture Gasoline/Diesel Fuel

Janitorial Costs Miscellaneous

Postage Laser Printer
Printing Costs  Report Binding
Scanner Subscriptions
Supplies Travel

Office Equipment

Non-Cash Achievement Awards
Personal Computers

Vehicle Replacement

Wireless. The FCC regulates wireless
telecommunications companies. In 1996 the

FCC issued Docket Order 94-102 requiring .

all wireless carriers to provide wireless E-
911 in two phases, if certain conditions were
met. Subsequently, the FCC has revisited
and revised these requirements, altering
somewhat the specifics associated with
Phase I and Phase II wireless E-911 location
services, but leaving in tact the main thrust
of the original order.

In 1998, the Virginia General Assembly
passed legislation (the Wireless Enhanced
Public Safety Telephone Service Act, Code
of Virginia, §§ 56-484.8 to 56-484.11)
creating a Wireless E-911 Service Board.
The General Assembly also authorized
wireless service providers to collect a
monthly fee of .75-cents assessed upon each
of their assigned telephone numbers. These
moneys are deposited into a fund to provide
full payment to PSAPs and wireless carmers
of all “reasonable and direct” wireless E-911
costs.

In the Commonwealth of Virginia, there
are an estimated 1.5 million wireless
subscribers. Evidence collected shows that
from January 1, 1998 through December 31,
1998, a reported 709,018 wireless 911 and
wireless #77 calls were placed throughout
the Commonwealth. Subscriber counts and
emergency call volume numbers are
expected to grow by at least 15% annually.
Note that currently all wireless 911 service
in the Commonwealth is basic 911, though
twenty-two of Virginia’s PSAPs have
recently (August 1999) requested Phase I
servite from wireless service providers.

In fiscal year 1998, the Wireless E-911
Fund generated over $13 million. Assuming
a 15% growth rate in wireless subscribership
in Virginia during fiscal years 2000 (1.7
million subscribers), 2001 (2.0 million
subscribers), and 2002 (2.3 million
subscribers), Virginia’s wireless E-911 tax
will generate an estimated $15.3, $18.0, and



$20.7 million during those  vears,
respectively. Total revenue, then, duning
this period should eclipse $65 million.
Hypothetical cost estimates suggest that the
esimated maximum cost range associated
with implementing a statewide wireless E-
911 system in Virginia over a five-vear
period is $97.1 to $145.7 million.

WIRELINE AND WIRELESS E-911 IN
OTHER STATES

Wireline. Though wireline E-911
funding and cost recovery provisions across
the states are variable, similarities do exist.
Working from a review of all fifty states’
wireline E-911 laws, Virginia is one of a
minority of states in that Code of Virginia, §
58.1-3813:

¢ Does not either “establish a ceiling” or
“set the rate” of the wireline E-911 tax.
(84% of states do either establish a
wireline E-911 tax “ceiling” or levy a
“fixed " rate wireline E-911 tax. Note here
that 74% of siates do allow for local
collection and administration of their
wireline E-911 tax, though of these states
only Hawaii, Kentucky, North Carolina,
Virginia, and West Virginia do not either
establish a local wireline E-911 tax
“ceiling” or “fixed " rate.)

® Does not formally require either state or
local oversight and accountability via the
enabling statutory language. (84% of
states do  promote  oversight and
accountability of those funds generated by
their wireline E-911 tax via an audit
procedure [administered either by the
State or the locality], and/or mandating
that those funds generated by the tax be
deposited into ‘‘separate and distinct”
accounts.)

v

¢ Does allow these funds to be used for
salaries of call takers, dispatchers. and E-
911 coordinators/directors. (70% of states
do not allow funds generated from their
wireline E-91] 1ax ro be used for
“salaries, or portions of salaries” of
emergency call center employees.)

Whereas other states establish clearly the
primacy of public safety considerations, and
then look to ensure that those funds
designated for the provision of wireline E-
911 services are spent appropriately,
Virginia’s  enabling  wireline  E-911
legislation does comparatively lhttle to
encourage the development of those 1deals
deemed central by many other states to the
successful 1mplementation and future
uninterrupted operation of their wireline E-
911 systems and infrastructure. Virginia’s
enabling legislation, then, contributes
greatly to the varability of Virginia’s
wireline E-911 tax rate, accounting
measures, and spending practices, the fact
that wireline 911 service delivery varies
from jurisdiction to jurisdiction, and the
current lack of inter-jurisdictional and inter-
agency communication and cooperation,
among other things.

Wireless. Virginia’s Wireless Enhanced
Public Safety Telephone Service Act (Code
of Virginia, §§ 56-484.8 to 484.11) — similar
to comparative legislation in 3 lother states —
does do the following:

e Creates a Wireless E-911 Service Board.
(84% of states that have enacted wireless
E-911 laws do create and empower some
sort of wireless 911 board, department, or
division.)

e Establishes a fixed wireless E-911 cost
recovery mechanism and designates who
is eligible to receive cost recovery for the
deliverv of wireless E-911 services.



(100% of those states that have enacted
wireless E-911 laws do include a specific
cost recovery mechanism. 94% of these
states do either “cap” or “fix" their
wireless E-911 rax rate.)

* Requires oversight and accountability via
a formal audit procedure. (90% of states
that  have enacted wireless E-91]
legislation do require oversight and
accountability by way of a formalized
audit procedure and/or mandating that
those funds generated by the tax be
deposited into a separate and distinct
account.)

Conversely, Virginia's wireless E-911
enabling legislation is different from that
adopted by other states in that it dees not do
the following:

¢ Endow the Commonwealth’s Wireless E-
911 Board with extensive “fiduciary” and
“policy-making” respensibilities. (84% of
those states with a wireless 911 board,
departmeni, or division do grant these
bodies both fiduciary and policy-making —
in terms of planning, coordination, and
implementation of wireless E-911 service
— responsibilities.)

» Extend the opportunity of board
membership beyond the PSAP/local
government and  telecommunications
industry communities. (69% of those
states with a 911 board, department, or
division do extend membership
opportunities to a wide variety of
interested  parties,  including  law
enforcement and emergency fire and
rescue personnel, as well as technology
experts and engineers, to name but a few.)

¢ Provide for any staff support for Virginia’s

Wireless E-911 Service Board. (62% of
those states with a 911 board, department,

vi

or division do provide these entities with
staff support. Many fund a “statewide 911
coordinator,” and other staff from the
moneys generated by their state’s wireless
E-911 tax.)

Similar to Virginia’s wireline E-911
enabling legislation. Virginia's wireless E-
911 enabling legislation does Mhttle to
promote “‘public safety” considerations.
Further, Virginia’s Wireless E-911 Service
Board 1is hampered by its inability to
thoroughly examine and consider wireless
service provider and PSAP cost recovery
estimates. Lacking the ability to adequately
monitor trends and advances in on-point
technology, and having no authority to
propose a comprehensive plan for the
acquisition, management, and use of the
necessary Phase I and Phase Il hardware and
software components to implement wireless
E-911 location technologies. Virginia’s
Board will be unable to deliver a focused.
comprehensive approach to emergency
telecommunications.

MANAGING AND PROMOTING
EMERGENCY TELECOMMUNI-
CATIONS SERVICES IN VIRGINIA

Too much .of the emergency
telecommunications service’s activities of
Virginia’s PSAPs and local governments
now occur with inadequate planning and
coordination. The issues discussed in this
report point to the need for a more focused
approach to emergency telecommunications
services, one that has clear leadership from
the top and strong support from all
associated parties. Recognizing the need to
encourage the statewide coordination of
those entities charged with delivering this
important public safety service, Code of
Virginia, § 58.1-3813, as well as Code of
Virginia, §§ 56-484.8 to 56-484.11, needs to



be restructured. Specifically, the Wireless
E-911 Service Board should be replaced
with a Virginia Emergency
Telecommunications Board. Staff support
should be provided in the form of an
Emergency Telecommunications Division,
to be housed in Virginia’s Department of
Technology Planning. Further, the
membership of the Board together with its
powers, duties, and scope should be
expanded, and the existing sunset clause
attached to Code of Virginia, §§ 56-484.8 to
56-484.11 should be removed. These
moves would augment the Board’s ability to
promulgate the necessary policy. planning.
and standards support, and to better promote
the integration of all of Virginia’s PSAPs
into a statewide, strategic emergency
telecommunications services plan. In
carrving out its responsibilities, the Board
will need to remain flexible, acknowledging
and keeping abreast both of the advances
and/or changes in on-point technology and
applicable federal law, as well as the
sometimes very different needs of individual
localities and PSAPs. The restructuring
highlighted in the following options for
legislative  consideration can be the
foundation for improved emergency
telecommunications services for all of
Virginia’'s PSAPs and public safety
personnel, and improved public safety
services for the citizens of Virginia.

Recommendation (1): The Virginia
General Assembly may wish to consider
amending Code of Virginia, §§ 56-484.8
to 56-484.11 by replacing the Wireless E-
911 Service Board with the Virginia
Emergency Telecommunications Board,
and creating an Emergency
Telecommunications Division within
Virginia’s Department of Technology
Planning. The Virginia Emergency
Telecommunications Board should be

Vil

chaired by the Director of the
Department of Technology Planning,
and the Director of the Emergency
Telecommunications Division —
designated Virginia’s Emergency
Telecommunications Systems
Coordinator - should be hired by the
Board.

Recommendation (2): As part of the
restructuring of Code of Virginia, §§ 56-
484.8 to 56-484.11, the Virginia
General Assembly may wish to consider
broadening the membership of the
Virginia Emergency Telecommunications
Board to include twelve members
appointed by the Governor, including:
one representing the Geographic
Information Network Division,
one representing the Virginia
Department of Emergency Services,
one representing the Virginia
Department of Transportation,
one representing the Virginia State
Police, two local Public Safety Answering
Point managers, one fire chief,
one emergency medical services
manager, one Sheriff, one Chief of
Police, one who is employed by a local
exchange telephone company providing
E-911 service, and one representing
CMRS providers authorized to do
business in Virginia. The Director
of the Department of Technology
Planning shall serve as the Board’s
Chairman, and the Comprtroller of the
Commonwealth shall serve ex-officio as
the Board’s Treasurer.

Recommendation (3): As part of the
restructuring of Code of Virginia, §§ 56-
484.8 to 56-484.11, the Virginia General
Assembly may wish to consider clearly
defining the role and responsibilities of



the Virginia Emergency
Telecommunications Board and
Emergency Telecommunications
Division.

Recommendation (4): As part of the
restructuring of Code of Virginia, §§ 56-
484.8 to 56-484.11, the Virginia General
Assembly may wish to consider clearly
defining the role and responsibilities of
the Chairman of the Virginia Emergency
Telecommunications Board, and
Virginia's Emergency
Telecommunications Systems
Coordinator.

Recommendation (5): As part of the
restructuring of the Code of Virginia, §§
56-484.8 to 56-484.11, the Virginia
General Assembly may wish to consider
requiring the Virginia Emergency
Telecommunications Board to direct and
approve a comprehensive, statewide, five-
year strategic plan for implementing a
statewide enhanced emergency
telecommunications system (wireline and
wireless); and to facilitate the drafting of
similar strategic plans at the local and/or
regional level.

Recommendation (6): As part of the
restructuring of Code of Virginia, §§ 56-
484.8 to 56-484.11, the Virginia General
Assembly may wish to consider requiring
the Virginia Emergency
Telecommunications Board to re-
evaluate the statewide emergency
telecommunications services strategic
plan annually and either reaffirm or
amend it as appropriate.

Recommendation (7): As part of the
restructuring of the Code of Virginia, §§
56-484.8 to 56-484.11, the Virginia
General Assembly may wish to consider
requiring the Emergency

viil

Telecommunications Division to
formulate, direct, and promulgate
policies, standards, specifications, and
guidelines for the effective development
and deployment of a statewide enhanced
emergency telecommunications system in
the Commonwealth (wireline and
wireless); to provide technical assistance .
to Virginia’s PSAPs, as well as state and
local police, fire and emergency medical
service agencies; and to monitor and
report on the implementation of a
statewide enhanced emergency
telecommunications system in the
Commonwealth.

Recommendation (8): As part of the
restructuring of Code of Virginia, §§ 56-
484.8 to 56-484.11, to ensure an effective
system of oversight, the Virginia General
Assembly may wish to consider requiring
the Emergency Telecommunications
Division to make an annual report to the
Virginia State Crime Commission and
the Public Safety Subcommittees of the
House Appropriations and Senate
Finance Committees of the Virginia
General Assembly on the status of
emergency telecommunications services
in Virginia (wireline and wireless); and
to conduct special or continuing studies
as directed by the Virginia General
Assembly.

Recommendation (9): As part of the
restructuring of Code of Virginia, §§ 56-
484.8 to 56-484.11 the Virginia General
Assembly may wish to consider deleting
the existing “July 1, 2002” sunset
language.

FUNDING WIRELINE & WIRELESS E-
911

Introduction. From a public policy
perspective, emergency telecommunications



funding mechanisms should raise adequate
revenue to pay for the delivery of enhanced
emergency telecommunications —services.
Additionally, if 1ax revenues are dedicated
to funding this service, then generally
accepted tax principles, including equity,
stability, economic neutrality, productivity,
flexibility, and simplicity/efficiency should
be present.  The following discussion
outlines a plan of action that the Virginia
General AssembBly could adopt to relate
wireline and wireless E-911 costs to
revenues. Additionally, the plan provides for
mterim funding mechanisms that — taken
together - should raise adequate revenue to
pay for those “‘reasonable” and “direct” costs
associated with the delivery of enhanced
emergency telecommunications Sservices,
and better promote those taxation principles
listed above.

Another point that deserves mentioning,
Crime Commission staff did review and
consider a number of possible enhanced
emergency telecommunications  S€rvices
funding options, including the idea of
eliminating the wireline and wireless E-911
telecommunications taxes and replacing
them with an annual appropriation from
Virginia’s General Fund. While on its face
this course of action might appear viable,
due to the current lack of available wireline
and wireless E-911 cost data, there is no
way to accurately discem the amount of
General Fund monies needed to cover those
costs assoctated with the delivery of wireline
and/or wireless E-911. Additionally, the
evidence collected over the course of this
study shows that emergency
telecommunications services require a stable
and reliable source of funding. If funding
fluctuates from year-to-year, so too will the
level of emergency telecommunications
services delivered to the Commonwealth’s
citizenry. Virginia’s local PSAPs are the
vital {ink between the citizenry and all of the

Virginia's local PSAPs are the vital
link between the citizenry and all of
the Commonwealth s law enforcement
and emergency service personnel. The
price of delay, then, in delivering
emergency telecommunications
service to Virginia's citizenry may
very will be the loss of life.
Consequently, more than unwise. it
would be reckless to go the route of a
General Fund appropriation without
first determining the costs associated
with fully implementing and operating
a statewide enhanced emergency
telecommunications system, and
guaranteeing that the amount of that
appropriation will fluctuate in the
future only in proportion to the costs
associated with delivering enhanced
emergency telecommunications
services.

Commonwealth’s law enforcement and
emergency service personnel. The price of
delay, then, in delivering emergency
telecommunications service to Virginia's
citizenry may very will be the loss of life.
Consequently, more than unwise, it would
be reckless to go the route of a General Fund
appropriation without first determining the
costs associated with fully implementing
and operating a statewide enhanced
emergency telecommunications system, and
guaranteeing that the amount of that
appropriatton will fluctuate in the future
only in proportion to the costs associated
with  delivering enhanced emergency
telecommunications services.

Wireline. First, because of the high
level of accountability that 1s required for
dedicated tax revenues, funding and cost
recovery oversight is necessary 1if the
Virginia General Assembly is to allow tax
monies to fund E-911 services. Recognizing



the accountability problems posed by the
existing local option tfax for enhanced
emergency telephone service, and working
from the review of all existing wireline E-
911 enabling legislation. the most
appropriate  funding  mechanism  for
emergency telecommunications services in
Virginia 1s a state wireline E-911 tax. The
wireline E-911 tax should continue to be
based on the number of hard-wire access
lines and collected monthly. These tax
revenues should be collected by those local
exchange companies doing business in the
Commonwealth, forwarded to the
Emergency Telecommunications Board,
deposited into a separate and distinct
account (the “Wireline E-911 Fund”),
dedicated to those costs directly associated
with the implementation and operation of
wireline E-911 services, and disbursed
accordingly. The enabling legislation
should also require that the Wireline E-911
Fund be audited annually. Finally, as a
secondary cost driver for the provision of
wireline E-911 service, Virginia would be
well served to apply the “reasonable™ and
“direct”™ cost recovery standard to those
wireline  telephone  companies  doing
business in the Commonwealth. In this
manner, equity. efficiency, economy.
effectiveness, productivity, stability, and
accountability would be better promoted,
and the onginal thrust of Code of Virginia §
58.1-3813 would be recaptured. Further,
more so than any other funding method. this
action would ensure a stable and reliable
funding source for the statewide deplovment
of enhanced emergency telecommunications
services, thereby ensuring the uninterrupted
delivery of this most important of public
safety services 1o Virginia’s citizenry.

Addrtionally. 35 states do not allow
funds generated from their wireline E-911
tax to be used for salaries, or portions of
salaries of emergency call center employees.

In 1993, the Virginmia General Assembly
adopted amendments to Code of Virginia §
58.1-3813 that broadened the applicable use
of revenues generated from the wireline E-
911 tax to include “salaries or portion of
salaries of dispatchers or call-takers.”
Subsequent amendments adopted in 1997
broadened the applicable use of these
revenues further to include “salanes or
portions of salaries™ for the “directors or
coordinator of the E-911 program™ in
counties “with a population of no less than
45.000 and no more than 47,000.7 Rather
than transfer responsibility for all salaries of
emergency call-takers and dispatchers back
to Virginia's localities, a move that might
adversely impact PSAP staffing levels,
PSAPs should be able to recover personnel
costs via a statewide wireline E-911 tax 1n
direct proportion to the total number of
wireline E-911 calls received.

Finally. for the purpose of compensating
a telephone utility for accounting for and
remitting the current local tax for enhanced
emergency telephone service, Code of
Virginia, § 58.1-3813 allows each telephone
utility to reduce the collected amounts by
three percent and retain such amounts to
defray costs incurred in complying with
Code of Virginia, § 38.1-3813. Recognizing
that the more efficient structure proposed
here will ease the administrative burdens of
these local exchange  carriers, the
administrative fee to the wireline telephorie
companies for the cost of collecting and
remitting the tax should be reduced.

Recommendation (10): The Virginia
General Assembly may wish to consider
amending Code of Virginia, § 58.1-3813
by replacing the local option tax for
enhanced emergency telephone service
with a statewide wireline E-911
surcharge; and to consider delaying the
enactment of the statewide Wireline E-



911 surcharge until January 1, 2001. As
determined by the Virginia Emergency
Telecommunications Board, those
monies generated from the wireline E-
911 surcharge will be deposited into the
Wireline E-911 Fund and utilized solely
JSor all reasonable direct recurring and
nonrecurring capital costs and operating
expenses incurred by a public safety
answering point in designing, upgrading,
leasing, purchasing, programming,
installing, testing, administering,
delivering, or maintaining all necessary
data, hardware, and software required to
provide wireline E-911 service, direct
personnel costs incurred in receiving and
dispatching wireline E-911 calls only,
and the salary of the public safety
answering point director so long as the
director has no duties other than the
responsibility for the public safety
answering point.

Recommendation (11): As part of the
restructuring of Code of Virginia, § 58.1-
3813, the Virginia General Assembly may
wish to consider requiring that all local
public safety answering points work with
the Emergency Telecommunications
Division to develop a standard system for
maintaining accurate call volume counts
and call processing (from phone answer
to dispatch) times; and to develop a
standard system for identifying and
reporting wireline E-911 costs.

Recommendation (12): As part of the
restructuring of Code of Virginia, § 58.1-
3813, the Virginia General Assembly may
wish to consider extending the
“reasonable” and “direct” cost recovery
standard currently applied to public
safety answering points to wireline
telephone companies.

X1

Recommendation (13): As part of the
restructuring of Code of Virginia, § 58.1-
3813, the Virginia General Assembly may
wish to consider requiring that the
Auditor of Public Accounts, or his legally
authorized representatives, annually
audit the Wireline E-911 Fund in
accordance with generally accepted
auditing standards. The cost of such
audit services shall be borne by the
Wireline E-911 Fund. The Board shall
Sfurnish copies of such audit to the
Governor and the Virginia General
Assembly.

Recommendation (14): As part of the
restructuring of Code of Virginia, § 58.1-
3813, the Virginia General Assembly may
wish to consider reducing the
administrative fee due local exchange
carriers for the cost of collecting and
remitting the wireline E-911 tax to one
percent of the total amount collected; and
to consider delaying the reduction of this
administrative fee until January 1, 2001.

Wireless. The wireless E-911 tax should
continue to be based on the number of
wireless customers whose billing address 1s
within the Commonwealth and collected
monthly. The tax revenues should be
collected by those wireless service providers
doing business in the Commonwealth,
forwarded to the Emergency
Telecommunications Board, deposited mto a
separate and distinct account (the “Wireless
E-911 Fund”), dedicated to those costs
directly associated with the implementation
and operation of wireless E-911 services,
and disbursed accordingly. The enabling
legislation should continue to require that
the Wireless E-911 Fund be audited
annually. Like the proposed statewide
wirehne E-911 tax, more so than any other
funding method, the action discussed here
would ensure a stable and reliable funding



source for the statewide deployment of
emergency telecommunications —services,
thereby ensuring the effective and efficient
delivery of this most important of public
safety services to Virginia’s citizenry.

Additionally, in its current form the
Wireless E-911 Service Board has found it
difficult to get and evaluate wireless carrier
cost recovery information. Recognizing that
the Virginia Emergency
Telecommunications Board needs to be able
to verify wireless carrier costs before it can
authorize reimbursement, Virginia will need
to provide confidentiality protection for the
wireless carrier proprietary data, balancing
this need with the Board’s duty to determine
whether wireless service provider requests
for cost recovery are reasonable and direct.
Further, Virginia would be well-served to
apply the “reasonable” and “direct” standard
both to wireline telephone companies and
those third-party vendors of Phase I and
Phase II location technology.

Finally, for the purpose of compensating
a wireless carrier for accounting for and
remitting the current wireless E-911 tax,
Code of Virginia, §§ 56-484.8 to 56-484.11
allows each telephone utility to reduce the
collected amounts by three percent and
retain such amounts to defray costs incurred
in complying with Code of Virginia, §§ 56-
484.8 to 56-484.11. Looking at those states
that do authorize payment of an
administrative fee to the wireless carriers for
administrative costs, the rate ranges from a
low of one percent to a high of three percent
of the gross tax collected. Recognizing that
the administrative burdens of local exchange
carriers and wireless carmiers will be roughly
equal, the administrative fee to the wireless
carmiers for the cost of collecting and
remitting the tax should be reduced.
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Recommendation (15): As part of the
restructuring of Code of Virginia, §§ 56-
484.8 to 56-484.11, the Virginia General
Assembly may wish to require that the
statewide wireless E-911 surcharge be
Jorwarded to the Virginia Emergency
Telecommunications Board. As
determined by the Virginia Emergency
Telecommunications Board, those
monies generated from the wireless E-
911 surcharge will be utilized solely for
all reasonable direct recurring and
nonrecurring capital costs and operating
expenses incurred by a public safety
answering point and wireless service
provider in designing, upgrading,
leasing, purchasing, programming,
installing, testing, administering,
delivering, or maintaining all necessary
data, hardware, and software required to
provide wireless E-911 service. Public
safety answering points may further
recover direct personnel costs incurred in
receiving and dispatching wireless E-911
calls only. :

Recommendation (16): As part of the
restructuring of Code of Virginia, §§ 56-
484.8 to 56-484.11, the Virginia General
Assembly may wish to consider requiring
that all local public safety answering
points work with the Emergency
Telecommunications Division to develop
a standard system for identifying and
reporting wireless E-911 costs.

Recommendation (17): The Virginia
General Assembly may wish to consider
amending Virginia’s Freedom of
Information Act (FOIA) (Code of
Virginia, § 2.1-340 et seq.) to provide very
limited meeting and document FOIA
exemption for the Wireless Carrier Cost
Recovery Subcommittee of the Virginia
Emergency Telecommunications Board,



and staff of the Emergency
Telecommunications Division designated
by that subcommittee.

Recommendation (18): As part of the
restructuring of Code of Virginia, §§ 56-
484.8 to 56-484.11, the Virginia General
Assembly may wish to consider extending
the “reasonable” and “direct” cost
recovery standard currently applied to
public safety answering points and
wireless service providers to wireline
telephone companies and third-party
vendors of wireless E-911 location
technologies and/or solutions.

Recommendation (19): As part of the
restructuring of Code of Virginia, §§ 56-
484.8 to 56-484.11, the Virginia General
Assembly may wish to consider reducing
the administrative fee due wireless
carriers for the cost of collecting and
remitting the wireless E-911 tax to one
percent of the tatal amount collected.

Wireline and Wireless E-911 Tax
Rates. Many parties will disagree on how to
determine the state wireline and wireless E-
911 tax rate. Some will say that these tax
rates should be comparable to those rates
levied nationally. Others will propose that
these rates be based on an estimate of the
total costs associated with actually
implementing and operating wireline and
wireless E-911 in the Commonwealth of
Virginia. With both methods, the actual cost
to implement and operate wireline and
wireless E-911 services will not be known
until the service is implemented and
operating. The key difference is that if the
tax rates are based on an estimate of actual
costs, fiscal accountability and planning
processes are greatly enhanced. By
successfully relating costs to revenues, the
Commonwealth of Virginia would take the
lead nationwide, effectively and efficiently
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delivering this important public safety
service to its citizens.

Unfortunately, current local government

wireline E-911 accounting methods do not

lend themselves to a strict breakdown of
those costs directly associated with the
delivery of wireline E-911 services per Code
of Virginia § 58.1-3813. Similarly, the
actual cost to implement and operate
wireless E-911 services will not be known
until those services are operational.
Acknowledging that adequate funding 1s a
critical element in ensuring timely wireline
and wireless E-911 implementation, but that
cost estimates associated with actually
implementing and operating wireline and
wireless E-911 that are specific to the
Commonwealth of Virginia are not currently
available, the following discussion outlines a
plan of action that the Virginia General
Assembly could adopt to obtain the
necessary cost information while
guaranteeing in the interim that a cost
recovery mechanism s in place for
Virginia’s PSAPs (wireline and wireless E-
911) and wireless carriers (wireless E-911).

Acknowledging that adequate funding
is a critical element in ensuring timely
wireline and wireless E-911
implementation, but that cost
estimates associated with actually
implementing and operating wireline
and wireless E-911 that are specific to
the Commonwealth of Virginia are not
currently available, the following
discussion outlines a plan of action
that the Virginia General Assembly
could adopt to obrain the necessary
cost information while guaranteeing
In the interim that a cost recovery
mechanism is in place for Virginia's
PSAPs (wireline and wireless £E-911)
and wireless carriers (wireless E-
911).




Wireline. Working from national tax rate
data, the Virginia General Assembly should
impose a wireline E-911 tax in the 2000
session of the Virginia General Assembly at
a rate of .75-cents per hard-wire access line
per month. Data collected for this report
indicates that if levied at this rate for a
period of one year (FY 2000), the proposed
wireline E-911 tax would generate roughly
$45 million, only a ,13% drop in total local
government revenue ($14.9 billion), and
almost one-half of the total amount of PSAP
operating budgets (FY 1999) as reported to
Virginia’s APA. Note that national figures
indicate that 20 to 30% of those calls
received by a PSAP are 911 emergency
calls. Relying on those cost recovery
standards developed, distributed statewide,
and adopted by Virginia’s Wireless E-911
Service Board, the wireline E-911 tax rate
proposed here should cover those Virginia
PSAP costs associated with the processing
of wireline E-911 emergency telephone calls
placed by dialing the digits 911 (an
estimated 20 to 30% of $102 million).
Additionally, note that recent industry
standards suggest that the number of hard-
wire access lines — the unit on which it will
be assessed — will continue to grow an
estimated 5% annually. Also, implementing
this proposed funding structure would result
in an average tax cut of .79-cents per month
in 94 of Virginia’s 135 local jurisdictions
(cities and counties). In those 20 local
jurisdictions currently levying the existing
local option tax at a rate lower than the
proposed .75-cents, the average monthly
increase would be .23-cents. Finally, 16
localities levy no E-911 tax - 14 of which do
not provide wireline E-911 services to their
citizens. The funding mechanism proposed
here would result in an additional .75-
cent/per month levy, though it would also
promote the provision of wireline E-911]
services in these jurisdictions. The
remaining two jurisdictions either levy a
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percentage-based tax (Danville City), or no
information concerning the existing tax rate
was available (Middlesex County).

Simultaneously, the Virginia General
Assembly should require the Virginia
Emergency Telecommunications Board and
Emergency Telecommunications Division to
work with Virginia’s PSAPs to determine
estimated costs to fully implement and oper-

Implementing the proposed .75-cent
statewide wireline E-911 tax would
result in an average tax cut of .79-cents
per month in 94 of Virginia'’s 135 local
jurisdictions (cities and counties). In
those 20 local jurisdictions currently
levying the existing local option tax at a
rate lower than the proposed .75-cents,
the average monthly increase would be
.23-cents. Finally, 16 localities levy no
E-911 tax - 14 of which do not provide
wireline E-911 services to their
citizens. The funding mechanism
proposed here would result in an
additional .75-cent/per month levy,
though it would also promote the
provision of wireline E-911 services in
these jurisdictions. The remaining two
jurisdictions either levy a percentage-
based tax (Danville City), or no
information concerning the existing tax
rate was available (Middlesex County).

ate wireline E-911 in the Commonwealth.
In developing this estimate, the Board and
Division should work from the guidelines
for reimbursable wireline E-911 costs
adopted during the 2000 session of the
Virginia General Assembly. The Board and
Division should then determine an
appropriate wireline E-911 tax rate based on
the aggregated cost estimate and present this
information to the Virginia General



Assembly no later than December 1, 2001.
The Virginia General Assembly should then
set the tax rate during the 2002 session of
the Virginia General Assembly based on the
aggregated wireline E-911 cost estimate.
The effective date of the new tax rate would
be July 1, 2002. If the cost data is not
forthcoming, then the .75-cent wireline E-
911 tax adopted during the 2000 session of
the Virginia General Assembly will remain
1n effect.

Recommendation (20): As part of the
restructuring of Code of Virginia, § 58.1-
3813, the Virginia General Assembly may
wish to consider imposing a wireline E-
911 tax at a rate of .75-cents per hard-
wire access line per month; and to
authorize the flexibility to change the rate
once the estimated costs to fully
implement and operate wireline E-911 in
the Commonwealth become known.

Recommendation (21): As part of the
restructuring of Code of Virginia, § 58.1-
3813, the Virginia General Assembly may
wish to consider requiring the
Emergency Telecommunications Division
to re-evaluate the wireline E-911 funding
mechanism annually, and include in its
annual report to the Virginia State Crime
Commission and the Public Safety
Subcommittees of the House
Appropriations and Senate Finance
Committees of the Virginia General
Assembly a recommendation to either
reaffirm the funding mechanism or
amend it as appropriate.

Wireless. Working from national tax rate
data, the Virginia General Assembly should
continue the wireless E-911 tax at the
already established rate of .75-cents per
wireless customer, whose billing address is
within the Commonwealth, per month.
Working from industry standards suggesting
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an annual 15% growth rate in the number of
wireless subscribers, levied at this rate the
proposed wireless E-911 tax would generate
roughly $15.3 million in fiscal year 2000,
$18.0 million in fiscal year 2001, and $20.7
million 1n fiscal year 2002.

Simultaneously, the Virginia General
Assembly should require the Virginia
Emergency Telecommunications Board and
Emergency Telecommunications Division to
work with Virginia’s PSAPs and those
wireless service providers doing business in
the Commonwealth to determine estimated
costs to fully implement and operate
wireless E-911 in Virginia. In developing
this estimate, the Board and Division should
work from the guidelines for reimbursable
wireless E-911 costs adopted duning the
2000 session of the Virginia General
Assembly, and the wireless service provider
plans for implementing wireless E-911
Phase II that must be submitted to the FCC
by October 1, 2000. The Board and
Division should then determine an
appropriate wireless E-911 tax rate based on
the aggregated cost estimate and present this
information to the Virginia General
Assembly no later than December 1, 2001.
The Virginia General Assembly should then
set the tax rate during the 2002 session of
the Virginia General Assembly based on the
aggregated wireless E-911 cost estimate.
The effective date of the new tax rate would
be July 1, 2002. If the cost data is not
forthcoming, then the .75-cent wireless E-
911 tax will remain in effect.

Recommendation (22): As part of the
restructuring of Code of Virginia, §§ 56-
484.8 to 56-484.11, the Virginia General
Assembly may wish to continue imposing
a wireless E-911 tax at a rate of .75-cents
per wireless customer whose billing
address is within the Commonwealth;
and to authorize the flexibility to change



If set at the .75-cent rates discussed herein,
the wireline E-91] tax and the wireless E-
911 tax would generate together $60.3
million, $65.3 million, and 870.4 million
during fiscal years 2000, 2001, and 2002,
respectively. Accepting that roughly one-
half of the wireless E-911 monies will go to
wireless service providers, these totals
represent only a .08%, .07%, and .04% drop
in Fiscal Year 1999 in total local
government revenue ($14.9 billion). At the
same time, by implementing E-911 statewide,
discriminating between 911 and #77 calls,
and encouraging “economies of scale, " call
processing times — and with them PSAP
personnel expenses and equipment and
systems costs - will drop. Concurrently local
government revenues should continue to

increase (66% over the last ten years).

the rate once the estimated costs to fully
implement and operate wireless E-911 in
the Commonwealth become known.

Recommendation (23): As part of the
restructuring of Code of Virginia, §§ 56-
484.8 t0 56-484.11, the Virginia General
Assembly may wish to consider requiring
the Emergency Telecommunications
Division to re-evaluate the wireless E-911
Junding mechanism annually, and
include in its annual report to the
Virginia State Crime Commission and
the Public Safety Subcommittees of the
House Appropriations and Senate
Finance Committees of the Virginia
General Assembly a recommendation to
either reaffirm the funding mechanism
or amend it as appropriate.

Conclusion. Finally, note that if set at
the .75-cent rates discussed above, the
wireline E-911 tax and the wireless E-911
tax would generate together $60.3 million
during fiscal year 2000, $65.3 million during
fiscal year 2001, and $70.4 million during
fiscal year 2002, or more than two-thirds of
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the fiscal year 1999 toral PSAP operating
budgets. Those Virginia localities whose
PSAPs are currently wireline E-911
compliant (108), if directed to begin taking
wireless E-911 calls directly, could tap both
the wireline and wireless E-911 funds to
defray those costs associated with the
delivery of these services. '

NON-EMERGENCY #77, AND THE
STATE POLICE & WIRELESS 911

Non-emergency #77. Introduced by the
Virginia Department of State Police in 1996,
#77 was implemented to create a standard
State Police highway-related emergency
number for the motoring public. Since that
time, the Department has worked with
wireless service providers, coordinated with
localities, and installed signs along major
thoroughfares to make the public aware that
#77 is the number to call for the State
Police.

Similar to  other  states, the
Commonwealth of Virginia has invested in
the development and deployment of two
highway-related wireless emergency
numbers intended to put the motoring public
in contact with the State Police. In keeping
with the thrust of the Wireless
Communications and Public Safety Act of
1999 (which designated 911 as the universal
emergency assistance number within the
United States) and recognizing that certain
non-emergency situations will arise in which
the State Police should serve as the first
point of contact for the motoring public, #77
should be maintained and designated as a
non-emergency number. Further, the
Commonwealth will need to undertake
efforts to notify the public of the proper use
of #77, and ensure that the wireless location
technology advantages soon to be associated
with wireless E-911 are available for #77.
Accepting that an incident may occur during



which a wireless subscriber dials #77 during
an emergency, and that wireless emergency
tocation technology can dramatically reduce
the associated emergency response time,
public safety concerns require that Virginia
take those steps necessary to ensure that any
number a wireless caller might dial results in
the same level of service delivery.

Recommendation (24): As part of the
restructuring of Code of Virginia, §§ 56-
484.8 to 56-484.11, the Virginia General
Assembly may wish to consider
designating 911 as the Virginia
emergency telephone number, and to
designate #77 as the Department of State
Police wireless non-emergency number.

Recommendation (25): As part of the
restructuring of Code of Virginia, §§ 56-
484.8 to 56-484.11, the Virginia General
Assembly may wish to consider
designating the Department of State
Police Regional Emergency Call Centers
as public safety answering points, and to
authorize the Department of State Police
to receive monies collected and deposited
into the Wireless E-911 Fund pursuant to
the applicable PSAP cost recovery
provisions, as determined by the Virginia
Emergency Telecommunications Board.

Recommendation (26): As part of the
restructuring of Code of Virginia, §§ 56-
484.8 to 56-484.11, the Virginia General
Assembly may wish to authorize the
Emergency Telecommunications Division
to work with the Virginia Department of
Transportation to coordinate the
replacement of those road signs installed
along Virginia’s major thoroughfares
that promote #77 as a wireless emergency
number.

Recommendation (27): As part of the
restructuring of Code of Virginia, §§ 56-
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484.8 to 56-484.11, the Virginia General
Assembly may wish to authorize the
Emergency Telecommunications Division
to develop a public education strategy to
notify Virginia’s citizenry of the proper
use of #77, and to keep the citizenry
abreast of future wireless 911 and #77
developments.

The State Police & Wireless 911. The
Virginia Department® of State Police
continues to serve as the primary wireless
911 public safety answering point for those
Virginia localities that currently do not take
wireless E-911 calls directly. Item 461 2c
(1999 Appropriations Act) reinforced this
message, but also stated clearly that it is the
intent of the Virginia General Assembly that
wireless 911 calls be delivered directly by
the wireless service provider to the appro-

Data collected for this study strongly
suggests that the ransferring of
emergency calls poses an unacceptable
public safety risk. These emergency
calls can be dropped. in which case the
caller would need to place a second
911 call, and/or can be routed to the
wrong local PSAP — in which case the
call would need to be re-routed.
Further, lacking Phase Il location
technology, call transferring places an
unnecessary burden on the emergency
caller, requiring them to explain their
situation multiple times to receive
emergency service. Immediate public
safety issues, then, demand that those
Virginia localities whose PSAPs are
currently wireline E-911 compliant
(108) be directed to begin taking
wireless E-911 calls by a date certain.

priate local PSAP, thereby minimizing the
need for call transfers whenever possible.



At this time, local PSAPs in Northern
Virginia, and the Charlottesville/Albemarle
and Lynchburg areas are primary PSAPs,
meaning that wireless 911 calls are routed
directly to them by the wireless service
provider. In the remainder of the
Commonwealth, wireless 911 calls are
forwarded to one of the 7 Virginia State
Police Regional Emergency Call Centers. If
the wireless 911 emergency call requires the
response of public safety personnel either in
addition to or in lieu of the Virginia State
Police, the Regional Emergency Call Center
attempts to transfer the wireless 911 call to
the local PSAP junsdictionally responsible
for answering the 911 calls from the location
the call originated.

Though public safety concems will be
best served by a statewide enhanced
emergency telecommunications system, as a
precursor to establishing such a system.
immediate public safety issues demand that
all Virginia localittes whose PSAPs are
capable of receiving wireless E-911 calls
directly be required to do so by a date
certain.  Data collected for this study
strongly suggests that the transferring of
emergency calls poses an unacceptable
public safety risk. These emergency calls
can be dropped, in which case -the caller
would need to place a second 911 call,
and/or can be routed to the wrong local
PSAP - in.which case the call would need to
be re-routed.  Further, lacking Phase II
location technology, call transferring places
an unnecessary burden on the emergency
caller, requiring them to explain their
situation multiple times to receive
€MErgency service.

In those areas of the Commonwealth
where the wireless Infrastructure 1s
sufficiently built out to allow for the
directing of wireless 911 calls to the
appropriate local PSAP, those local PSAPs
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that are wireline E-911 compliant can begin
taking wireless E-911 calls (Phase 0)
immediately. FCC requirements provide
wireless carriers with a six month window
within which to implement Phase I or Phase
II wireless E-911 service after receiving a
valid request for such service from a local
PSAP. Recognizing the mmportant public
safety interest served by having those local
PSAPs serving Virginia’s localities receive
wireless 911 calls  directly, and
acknowledging the fact that those PSAPs
serving 27 of Virginia’s localities are not yet
wireline E-911 compliant, the Virginia
General Assembly should first require that
all local PSAPs currently wireline E-911
compliant and capable of receiving wireless
E-911 calls directly begin answering
wireless 911 calls originating in their
jurisdictions no later than January 1, 2001.
and that all other local PSAPs capable of
receiving wireless E-911 calls directly begin
receiving these calls directly no later than
January 1, 2002. Concurrently, the Virginia
General Assembly should require that all of
Virginia’s local PSAPs are wireline E-911
capable by January 1, 2002. In those areas
of the Commonwealth where the wireless
infrastructure 1s not sufficiently built out to
allow for the directing of wireless 911 calls
to the appropriate local PSAP, the Virginia
Department of State Police should continue
to serve as the primary PSAP, and have
access to the Wireless E-911 Fund pursuant
to the applicable PSAP cost recovery
provisions, as determined by the Virginia
Emergency Telecommunications Board.

Recommendation (28): As part of the
restructuring of Code of Virginia, §§ 56-
484.8 to 56-484.11, the Virginia General
Assembly may wish to require that on or
before January 1, 2001, all PSAPs
serving Virginia’s local jurisdictions that
are currently wireline E-911 compliant
and capable of receiving wireless E-911



calls directly begin answering wireless
911 calls originating in their
Jurisdictions; to require that all other
local PSAPs capable of receiving wireless
E-911 calls directly begin answering
wireless 911 calls originating in their
Jjurisdictions no later than January 1,
2002; and to authorize the Virginia
Emergency Telecommunications Board
to lead this effort and to make
transitional or start-up payments to these
PSAPs as determined by the Virginia
Emergency Telecommunications Board.

Recommendation (29): As part of the
restructuring of Code of Virginia § 58.1-
3813, the Virginia General Assembly may
wish to require that on or before January
1, 2002, all PSAPs serving Virginia’s
local jurisdictions develop and deploy a
wireline E-911 system; and to authorize
the Virginia Emergency
Telecommunications Board to lead this
effort and to make transitional or start-up
payments to these PSAPs as determined
by the Virginia Emergency
Telecommunications Board.

Recommendation (30): As part of the
restructuring of Code of Virginia, §§ 56-
484.8 10 56-484.11, the Virginia General
Assembly may wish to consider
designating the Department of State
Police Regional Emergency Call Centers
as public safety answering points, and to
authorize the Department of State Police
to receive monies collected and deposited
into the Wireless E-911 Fund to offset
dispatch center operating costs incurred
Sfor answering wireless 911 telephone
calls originating in localities for which
the Department of State Police continues
to serve as the PSAP for wireless 911
telephone calls, as determined by the
Virginia Emergency Telecommunications
Board.

XIX

CONCLUSION

Since their inception, the management of
Virginia’s emergency telecommunications
systems has been characterized by a lack of
coordinated leadership and direction. As
Virginia prepares to face increasingly
complex challenges in the area of enhanced
emergency telecommunications,
communication, coordination and planning
will become increasingly critical. Lacking
this coordination, we can expect systems
development and deployment costs to
increase, and the implementation of an end-
to-end emergency telecommunications
system in Virginia to be delayed. So as to
reduce costs and better serve important
public  safety interests, then, the
Commonwealth will need to endorse an
emergency telecommunications
management and funding strategy that
ensures  coordinated leadership  and
direction, as well as accountability and
oversight. By creating a permanent advisory
body, introducing the ideals of equity,
efficiency, economy. effectiveness,
productivity, stability, and accountability to
the cost recovery provisions, and directly
relating wireline and wireless E-911 systems
costs to revenues, Virginia will be able to
more efficiently serve the citizenry’s public
safety interests, both now and in the future.
Taken together, these moves will help to
establish Virginia as the nationwide leader
in the provision of enhanced emergency
telecommunications services.
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Introduction

CRIME COMMISSION REVIEW

Study Issues

House Joint Resolution 215 (1998) directed the Virginia State Crime Commission to

study the wireline and wireless 911 and E-911 systems, the #77 service, and the effect of such
calls on state and local public safety agencies. The General Assembly instructed the Crime
Commission to consult with the Department of State Police, the State Corporation Commission,
the Department of Emergency Services, and the Office of the Attorney General in conducting
this study. The Crime Commission was to present its findings and recommendations to the
Govemnor and the 2000 Session of the General Assembly.

HJR 215 focuses narrowly on a series of specific questions in directing the Crime

Commission to address the issues catalogued below:

Which jurisdictions in the Commonwealth do not have wireline and wireless E-911
services and what actions are necessary to provide such service in those jurisdictions;

The impact of federal regulations in the Federal Communications Commission docket
order 94-102 on localities;

The impact of wireless 911 services on the Department of State Police;
The management of wireless 911 calls in other states;

The impact of the wireless 911 and E-911 systems on the wireline 911 and E-911
systems;

The most efficient funding mechanisms for wireline and wireless 911 and E-911 systems;

The extent to which common management of the wireline and wireless 911 and E-911
systems can maximize the economic and operational efficiencies of both systems; and

The current volume of 911, E-911, #77, and wireless 911 calls in the Commonwealth and
the projected volume through the year 2003.

Additionally, the study mandate calls upon the Crime Commission to develop

recommendations that address the following topics:



* How to improve the 911 and E-911 systems, and ways to promote the use of #77 among
citizens for nonemergency services;

¢ How to provide wireline and wireless E-911 services in jurisdictions that do not have
such service;

* Ways to mitigate the economic impact on localities of complying with the Federal
Communications Commission docket order 94-102;

¢ How to fund most efficiently the wireline and wireless 911 and E-911 systems;

e How to manage any increased responsibility that the Department of State Police may
incur due to an increase in the volume of 911, E-911, and #77 calls.

\

Research Methods

In response to this study mandate, the Crime Commission undertook a variety of research
activities. First, staff conducted a literature review. The study’s conceptual framework and study
questions guided this literature review. The purpose of this review was to refine the conceptual
framework and enhance staff’s knowledge of telecommunications issues generally, and wireline
and wireless E-911 issues specifically. In the process, the literature review helped staff:

o Better plan and prepare for state comparison analyses, interviews, survey work, and site
ViSits;

o Elaborate and refine the concepts and questions in the study mandate;
e (Clarify the relationships among those concepts and questions; and
o Keep abreast of state and national trends in the field of inquiry. -

Informed by the literature review, staff constructed a purposeful sample of states for
comparison. The power of purposeful sampling lies in selecting information-rich cases for study
in depth. Information rich cases are those from which one can learn a great deal about issues of
central importance to the purpose of the evaluation.! Though several different strategies for
purposeful sampling exist, here staff employed politically important case sampling, and then
combined criterion and critical case sampling strategies in an effort to further enhance the
analysis conducted herein.

First, given their proximity to Virginia, staff deemed Maryland, North Carolina, South
Carolina, and Tennessee as politically important. The logic of criterion sampling 1s to review
and study those cases that meet some predetermined criterion of importance. Given the emphasis

' See Michael Quinn Patton (1987), How to Use Qualitative Methods in Evaluation (Sage Publications:
Newbury Park), p. 52.



of HJIR 215 on wireline 911 and wireless 911, and the related funding mechanisms, staff
determined to select for examination only those states that - as of January 1999 — had enacted
both wireline and wireless 911 legislation. This number (thirty-one) was made more manageable
via critical case sampling. Summarizing, critical cases are those that are particularly important
in the scheme of things. Here, those states that enacted a wireless 911 cost-recovery statute as of
January 1999, and were repeatedly highlighted by on-point literature and designated by
interviewees as being trendsetters in the field of inquiry included California, Connecticut,
Indiana, Minnesota, and Texas.’

Another principal method of collecting information was conducting interviews.
Regarding the interviews, the goal was to develop a sample composed of informed observers
who could comment knowledgeably about wireline and wireless 911 and E-911 issues as
witnessed from their particular vantage points. Most of the informants were chosen based on
recommendations made by those individuals initially contacted and interviewed - persons who
hold senior positions with the Virginia chapters of the Association of Public Safety
Communications Officials (APCO) and the National Emergency Number Association (NENA),
persons who hold senior positions with the national chapters of APCO and NENA, public safety
officials in the comparison states highlighted above, and telecommunications industry
representatives. The sample was further developed via a "snowballing” technique.’

As part of the review, the Virginia Chapter of the National Emergency Number
Association agreed to share with Crime Commission staff information collected from a mail
survey of all of Virginia’s primary and secondary local Public Safety Answering Points (PSAPs).
This survey probed for a variety of information, including PSAP wireline and wireless 911 call
volume, and whether the PSAP collects an E-911 wireline tax. The overall objective of the
survey was to collect information needed for a systematic assessment of the current volume of
911 calls placed in the Commonwealth, the projected volume of these calls through the year
2005, and other information germane to the study mandate. In an effort to supplement and venfy
some of the information provided in the surveys, staff used wireless 911 call transfer data
compiled by the Virginia State Police, and did work closely with both wireline and wireless
industry representatives. A copy of the survey form is included in Appendix A.

Pursuant to Item 9 2c¢ (1999 Appropriations Act), a second mail survey of all of
Virginia’s local governments was constructed by Crime Commission staff and Virginia’s Auditor
of Public Accounts. This survey focused on wireline 911 generally, and how local governments
admimster and account for those funds generated by the local tax for enhanced emergency
telephone service (Code of Virginia, § 58.1-3813). After collecting and assimilating the data

* Given the complexity of the issues associated with wireline and wireless 911, and cognizant of the central
role played by the 911 emergency number in the delivery of public safety and emergency medical services to the
Commonwealth’s citizenry, staff later determined to examine all fifty states. The goal of this effort was to acquire a
more complete understanding of wireless 911 issues.

* For a further discussion of "snowball" sampling techniques, see Patrick Biernacki and Dan Waldorf
(1981), "Snowball Sampling: Problems and Techniques of Chain Referral Sampling,” Sociological Methods and
Research 10: 141-163, and Michael Quinn Patton (1987), How to Use Qualitative Methods in Evaluation (Sage
Publications: Newbury Park).
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provided in the surveys, the Auditor of Public Accounts then conducted a follow-up study of
forty randomly selected local jurisdictions. A copy of the survey form is included in Appendix

Finally, fieldwork for this study included visits to local call centers in Central Virginia,
Northern Virginia, and Tidewater. Staff attended and spoke at APCO and NENA conferences, as
well as a conference hosted by the Virginia Telecommunications Industry Association (VTIA).
Finally, staff attended meetings of Virginia's Wireless E-911 Board.



Chapter 1: Background

Chapter 1 provides an historical context for the development and current status of
wireline and wireless emergency 911 service in Virginia. This chapter consists of the following
sections:

e Introduction

e Overview of the Development of 911 Generally

¢ Overview of Wireline 911 in Virginia

s Overview of the Wireless Telecommumnications Industry
¢ The 1996 Federal Communications Commission Order
¢ 1998 Session of the Virginia General Assembly

e 1999 Session of the Virginia General Assembly

o Current Status of Wireline and Wireless 911 1n Virginia
¢ Summary of Issues

INTRODUCTION'

When people want to report an emergency in the Commonwealth of Virginia, they either
dial the emergency access number 911 or an established seven digit emergency number. Dialing
this number from a telephone connected by wires (i.e., a wireline telephone) to the Public
Switched Telephone Network (PSTN) will connect the caller to a 911 call answering center.”
The 911 call answering center is known as a Public Safety Answering Point (PSAP).°

' Much of the information in this chapter is drawn from the Federal Communication Commission's Report
and Order and Further Notice of Proposed Rulemaking, 11 FCC RCD 18676 (1996) (E-9!// First Report and
Order). and Revision of the Commission's Rules 1o Ensure Compatibility with Enhanced 911 Emergency Calling
Svsiems (CC Docket No. 94-102. 1997). Other information relied upon include documents published by the
National Emergency Number Association (NENA), and the Association of Public Safety Communications Officials
(APCO) - especially the National Emergency Number Association Master Glossarv of 911 Terms (NENA, March
1998), and the Cellular Telecommunications Industry Association (CTIA) - especially CTIA's Semi-Annual Wireless
Survey. Kansas' Performance Audit Report: Reviewing the 911 Emergency Phone System (Legislatve Division of
Post Audit, August 1999), Minnesota's Effective 911 Dispatching Identified (Minnesota Office of the Legislative
Auditor, April 1998), and Washington State's Enkanced 911 Funding Studyv for Wireless Telecommunications in
Washington State (Washington State Department of Revenue, December 1998) were particularly helpful. Some of
the information is drawn from interviews and site visits.

* A Public Switched Telephone Network (PSTN) is the network of equipment, lines. and controls
assembled to establish communication paths between calling and called parties throughout the United States.

* A Public Safety Answering Point (PSAP) is a facility equipped and staffed to receive 911 calls. Primary
PSAPs receive emergency calls directly. If the call is relayed or transferred, the next receiving PSAP is designated a
Secondary PSAP.



If the PSAP has only a Basic 911 system, the 911 call taker must ask for the phone
number and location of the caller because this information does not automatically display at the
PSAP.' If the PSAP has an Enhanced 911 (E-911) system, this information automatically
appears on the call taker's computer screen.” If the 911 call is from a wireless phone, the 911 call
taker will currently not receive this information on the computer screen at the PSAP regardless
of the type of wireline 911 system.

Throughout the report there are definitions that will help the reader understand the
terminology used. The following definitions cover the most common terms used in this report.

Basic 911. An emergency telephone system which automatically connects 911 callers to the 911
call answering center, known as the Public Safety Answering Point (PSAP), for the purpose of

“reporting police, fire, medical, and other emergency situations. With Basic 911 service, the call
taker asks the 911 caller for their phone number and location because this information does not
display at the PSAP.

Enhanced 911 (E-911). An emergency telephone system that is capable of (1) sending a 911
call to the PSAP that serves the caller; (2) providing Automatic Number Identification (ANI);
and (3) providing Automatic Location Identification (ALI). With E-911, the caller's phone
number and address information automatically appears on the call taker's computer display at the
PSAP. Currently E-911 service for wireless phones is in its formative stages. When it becomes
available, the caller's phone number and location information will automatically appear at the
call taker's computer display at the PSAP.

Automatic Number Identification (ANI). The automatic computer display at the PSAP of the
telephone number of the phone being used to place the 911 call. This could be a wireline phone
or — in the near future — a wireless handset.

Automatic Location Identification (ALI). The automatic computer display at the PSAP of the
address of the wireline telephone subscriber or the location of the wireless handset or cell site
location. ALI can also display associated emergency response information, such as fire, police,
and medical services for the caller's area.

* Basic 911 is an emergency telephone system that automatically connects 911 callers to a designated
PSAP. Call routing is determined by the originating Central Office - the Local Exchange Carrier (LEC) facility
where access lines are connected to switching equipment for connection to the PSTN and, ultimately, the PSAP.

> Enhanced 911 is an emergency telephone system which includes network switching, database, and
Customer Premises Equipment (CPE) capable of providing Selective Routing (the routing of a 911 call to the
proper PSAP based upon the location of the caller), Selective Transfer (the capability to transfer a 911 call to a
response agency by operation of one of several buttons typically designated as police, fire, and emergency medical),
Fixed Transfer (the capability of a PSAP attendant to transfer a 911 call to a predetermined location by activating a
single button), Autematic Number Identification - ANI (the telephone number associated with the access line
from which the emergency call originated), and Automatic Location Identification - ALI (the automatic display at
the PSAP of the caller's telephone number, the address/location of the telephone and supplementary emergency
services information).



Public Safety Answering Point (PSAP). A designated 911 call answering point. It is a facility
equipped and staffed to receive 911 calls from a specific geographic area, which may be a city,
county, or more than one county.

OVERVIEW OF THE DEVELOPMENT OF 911 GENERALLY
History

"911" is the three digit telephone number that has been designated as the "Umversal
Emergency Number" for public use throughout the United States to request emergency
assistance. It is intended as a nationwide telephone number that gives the public direct access to
a PSAP that will be responsible for taking the appropriate action. The widely acknowledged
advantages of a single, three-digit, nationally recognized emergency number include:

» [t can be dialed quickly;
e [t is easy to remember; and

e It is the same no matter where you are, or which public safety entity you need, i.e. police,
fire, and/or ambulance.

In the United States, the first catalyst for a nationwide emergency telephone number
gained momentum in 1957 when the National Association of Fire Chiefs recommended use of a
single number for reporting fires nationwide.

In 1967, the President's Commission on Law Enforcement and Administration of Justice
recommended that a "single number should be established" nationwide for reporting emergency
situations. The use of different telephone numbers for each type of emergency was determined to
be contrary to the purpose of a single, universal number. Other Federal Government Agencies
and various governmental officials also supported and encouraged the recommendation. As a
result of the immense interest in this issue, the President’'s Commission on Civil Disorders tumed
to the Federal Communications Commission (FCC) for a solution.

In November of 1967, the FCC met with the American Telephone and Telegraph
Company (AT&T) to find a means of establishing a universal emergency number that could be
implemented quickly. In 1968, AT&T announced that it would establish the digits 911 as the
emergency code throughout the United States.® Congress backed AT&T's proposal and passed
legislation allowing use of only the numbers 911 when creating a single emergency calling
service, thereby making 911 a standard emergency number nationwide. One month later, on
February 16, 1968, Senator Rankin Fite completed the first 911 call to be made in the United
States in Halleyville, Alabama.

° The code 911 was chosen because it best fit the needs of all parties involved. First, and most important. it
meets public requirements because it is brief, easily remembered, and can be dialed quickly. Second, because it is a
unique number, never having been authorized as an office code, area code, or service code, it best meets the long
range numbering plans and switching configurations of the telephone industry.

~



In March of 1973 the White House's Office of Telecommunications issued a national
policy statement which recognized the benefits of 911, encouraged the nationwide adoption of
911, and provided for the establishment of a Federal Information Center to assist units of
government 1n 911 planning and implementation. The intense interest in the concept of 911 can
be attributed primarily to the recognition of characteristics of modemn society, 1.e., increased
incidences of crimes, accidents, and medical emergencies, inadequacy of existing emergency
reporting methods, and the continued growth and mobility of the population.

In the early 1970s, AT&T began the development of sophisticated features for 911 with a
pilot program in Alameda County, California. The feature was "selective call routing.” This pilot
program supported the theory behind the Executive Office of Telecommunication's Policy. By
the end of 1976, 911 was serving about 17% of the population of the United States. In 1979,
approximately 26% of the population of the United States had 911 service, and nine states had
enacted 911 legislation. At this time, 911 service was growing at the rate of seventy new systems
per year.

By the year 1987, those figures had grown to indicate that 50% of the U.S. population
had access to 911 emergency service numbers. In addition, Canada recognized the advantages of
a single emergency number and chose to adopt 911 rather than use a different means of
emergency reporting service, thus unifying the concept and giving 911 international stature.

As we come to the close of the 20th century, nearly 93% of the population and 50% of
the geographical area of the United States has access to 911. 95% of that coverage is E-911.

How 911 Works

911 calls are typically routed by Local Exchange Carriers (LECs) to PSAPs staffed by
professionals trained to assist callers in need of emergency assistance and to direct calls to
police, fire, and health emergency response providers. ’

In its basic form, PSAP attendants who receive a 911 call gather all the necessary
information about the nature and location of the emergency by questioning the caller. Over the
last decade, emergency service personnel have upgraded most 911 systems and PSAPs to E-911,
which adds features that permit more efficient and speedy responses. When a wireline 911 calkis
placed in a region with E-911 capability, the telephone number of the phone used for the call is
typically passed to the LEC central office. A database (commonly referred to as the Master Street
Address Guide), usually maintained by the LEC, is then used to selectively route the call to the
most appropriate PSAP. In addition, the caller's telephone number and location, as well as which
fire, police, and/or medical service is closest to the caller are transmitted to the PSAP, based on
LEC records.®

" A Local Exchange Carrier (LEC) is a telecommunications carrier under the state/local Public Utilities
Act that provides local exchange telecommunications services. Also known as Incumbent Local Exchange Carrigrs
(ILECs), Alternate Local Exchange Carriers (ALECs), Competitive Local Exchange Carriers (CLECs), Competitive
Access Providers (CAPs), Certified Local Exchange Carriers (CLECs), and Local Service Providers (LSPs).



By helping emergency services personnel do their jobs more quickly and efficiently E-

911 increases the probability that lives and property will be saved. Illustrating:

E-911 capability increases the likelihood of rapid response by emergency services personnel
in situations where callers are disoriented, disabled, unable to speak, or do not know their
location. In these situations, E-911 permits the immediate dispatch of emergency assistance
to the address of the wireline phone.

E-911 capability decreases the likelihood of errors in reporting the location of the emergency
and 1n forwarding accurate information to emergency personnei.

A call dispatcher at a PSAP with E-911 capability can also call back in the event the call is
disconnected.

OVERVIEW OF WIRELINE 911 IN VIRGINIA

1982 Legislation

In 1982, the Virginia General Assembly passed legislation creating a local tax for

enhanced emergency telephone service (see Appendix C).° In authorizing those Virginia
localities “which established or will establish an enhanced 911 emergency telephone system,"” to
impose a special tax on the consumers of the telephone service (Code of Virginia, § 58.1-3813,
Subsection A), the General Assembly recognized the following:

* The wireline 911 system in Virginia is administered by local units of government;

* The E-911 database has two parts. One is a database of customer phone numbers and street addresses.

The other is a routing database. An Emergency Service Number (ESN) is assigned to a phone number. The ESN
corresponds to the PSAP’s jurisdictional boundaries. Through the routing database, it is known which emergency
service responds to a particular phone number. This data 1s reported to be reusable, not easily disrupted, secure,
unpublished information that has a high degree of accuracy.

* The language adopted during the 1982 session of the Virginia General Assembly was amended in 1984,

1993, 1995. and 1997. A summary of these amendments follows:

1984: Whereas the 1982 language directed jurisdictions to “to repeal the tax when capital and installation costs
have been fully recovered,” amendments adopted in 1984 substituted the word “reduce™ for “repeal.” and
broadened the applicable use of these revenues to include “recurring maintenance costs.” The 1984
amendments also allowed for the compensation of LECs (at a rate of “3% of the amount of tax due”) for
“accounting for and remitting the tax.”

1993: Amendments adopted in 1993 broadened the applicable use of these revenues further to include “repair
and system upgrade costs, and salaries of dispatchers or call-takers.”

1995: Afforded localities the option of exempting “from payment of the tax any subscriber to individual
telephone service who resides in a nursing home or similar adult care facility.”

1997: Amendments adopted in 1997 broadened the applicable use of these revenues further to include “salaries
or portions of salaries™ for the “directors or coordinator of the E-911 program™ in counties “with a population of
no less than 45,000 and no more than 47,000.”



Figure 1.1: Basic Wireline 911
Within the Commonwealth of Virginia

* 97% of the population is served by basic wireline 911

» 87% of the land area is served by basic wireline 911

The effectiveness of wireline E-911 service depends on the ability of emergency
communications to notify emergency service providers of the need to respond to a
request for emergency assistance; and

This effectiveness is in part affected by the availability of financial resources.

The particulars of this Section of the Code of Virginia - as amended — follow:

First, this special tax is to be utilized "solely for the initial capital, installation and
maintenance costs of the E-911 emergency telephone system...recurring maintenance,
repair, and system upgrade costs, and salaries or portions of salanes of dispatchers or
call-takers, and, in counties with a population of no less than 45,000 and no more than
47,000, of the director or coordinator of the E-911 program....which are directly
attributable to the E-911 program.” (Code of Virginia, § 58.1-3813, Subsection D)

Second, it was expected that this special tax would be “reduced” over time. (Code of
Virginia, § 58.1-3813, Subsection D)

Finally, because the tax was to be collected and returned back to the locality by the
telephone company serving the area, the legislation allowed for the compensation of the
telephone company (Code of Virginia, § 58.1-3813, Subsection E). (“Such telephone
utility shall be allowed three percent of the amount of tax due and accounted for in the
form of a deduction in submitting the return and paying the amount due by it.”)
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In 1999, the 135 local jurisdictions (cities and counties) in the Commonwealth were
serviced by an estimated 150 primary and secondary PSAPs. 97% of Virginia's population (89%
of the land area) was served by (at least) basic 911 (see Figure 1.1 above). 95% of Virgima's
population (77% of the land area) was served by E-911 (see Figure 1.2 below)."”

Local governments finance 911 services via the local tax for enhanced emergency
telephone service discussed above. The average E-911 wireline tax in Virginia is $1.30."
Currently, an estimated twenty-two local telephone companies and roughly 5 million access lines
service the Commonwealth.”? Relying on local revenue data compiled by Virginia’s Auditor of
Public Accounts, the local tax for enhanced emergency telephone service generated an estimated
$67 million during fiscal year 1999. This represented a 123% increase in local revenue generated
from the local tax since fiscal year 1994 ($30 million).

Figure 1.2: Enhanced Wireline 911
Within the Commonwealth of Virginia

« 95% of the population is served by enhanced wireline 91

» 77% of the land area is served by enhanced wireline 911

' Information provided by the Virginia chapter of NENA. Population figures (1998 estimates) drawn from
the University of Virginia's Weldon Cooper Center for Public Service.

"' 911 tax and coverage service information compiled by Virgima's Auditor of Public Accounts pursuant to
Item 9 2¢ (1999 Appropriations Act).

'* Local telephone companies and access line information compiled by Virginia's State Corporation
Commission. The lists were researched from November 1998 through January 1999 for the March 1999 edition of
Virginia Business. An access line is the connection between a customer premises network interface and the LEC
that provides access to the PSTN.
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OVERVIEW OF THE WIRELESS TELECOMMUNICATIONS INDUSTRY

The concept of public wireless telephones using radio frequencies was developed in
1947. The first cellular system began operating in Chicago in 1983. From 1983 until 1992, there
were two cellular telecommunications companies in each market and they provided the major
wireless telecommunications service available to the public. In 1994, the wireless industry
began to expand. Specialized Mobile Radio (SMR) licenses began implementing enhanced SMR
systems to compete with cellular.” In 1995, Personal Communications Services (PCS) carriers
started to provide wireless service to the public, enabling competition among multiple wireless
providers in a given area.® As a result, the industry began to grow at a rapid rate. Growth was
spurred further by the Telecommunications Act of 1996. In December 1983, there were an
estimated 91,000 customers nationally. In 1998, the Cellutar Telecommunications Industry
Association (CTIA) estimated that there were almost 70 million wireless subscribers’ nationwide
(see Table 1.1 below)."* Additionally, wireless customers purchased over $33 billion in wireless

. According to the Federal Communications Commission's Wireless Telecommunicarions Bureau, the
Specialized Mobile Radio (SMR) service was first established by the Commission in 1979 to provide land mobile
communications on a commercial (i.e., for profit) basis. A traditional SMR system consists of one or more base
station transmitters, one or more antennas, and end user radio equipment that usually consists of a mobile radio unit
either provided by the end user or obtained from the SMR operator for a fee. SMR end users may operate in either
an "interconnected" mode or a "dispatch" mode. Interconnected mode interconnects mobile radio units with the
PSTN. An end user may thus transmit a message with its mobiie radio unit to the SMR base station. The call will
then be routed to the local PSTN. This allows the mobile radio unit to function as a mobile telephone. Dispatch
mode allows two-way, over the air, voice communications between two or more mobile units (e.g., between a car
and a truck) or between mobile units and fixed units (e.g., between the end user's office and a truck). Typical SMR
customers using dispatch communications include construction companies with several trucks at different jobs or on
the road, with a dispatch operation in a central office. Today. the SMR industry has positioned itself alongside
cellular and PCS as a provider of a broad range of wireless services.

SMR systems consist of two distinct types: conventional and trunked systems. A conventional system
allows an end user the use of only one channel. If someone else is already using that end user's assigned channel, the
end user must wait until the channel is available. In contrast, a trunked system combines channels and contains
microprocessing capabilities that automatically search for an open channel. This search capability allows more users
to be served at any one time. A majority of the current SMR systems are trunked systems.

Although SMRs are primarily used for voice communications. systems are also being developed for data
and facsimile services. Additionally, the development of a digital, rather than analog. SMR marketplace is allowing
new features and services, such as two-way acknowledgment paging and inventory tracking. credit card
authorization, automatic vehicle location, fleet management, remote database access, and voicemail. The growth of
SMRs has been significant due to these new developments. Since 1984, SMR subscribers have grown from 240,000
units to more than two million units. and experts forecast continued growth through the turn of the century.

'* Personal Communications Services (PCS) is a broad family of mobile or portable radio
communications services that can include paging services, mobile order entry, and an array of in home services.
Said to "free individuals from the constraints of the telephone wire and allow them to send and receive
communications while away from their homes or offices,” Adams Telecom. Inc. v. FCC, 38 F.3d 576, 579 (D.C. Cir.
1994), the PCS family 1s divided into two service categories: (1) narrowband (900 MHz) PCS, and (2) broadband.

" CTIA Semi-Annual Data Survey results, January 1999. CTIA's Serm-annual wireless industry survey
deveiops industry-wide information drawn from operational member and non-member wireless service providers. It
has been conducted since January 1985, originally as a cellular-only survey instrument, and has recently been
designated as a survey instrument to include the new wireless service providers -- PCS and ESMR providers. No
break-out of results specific to PCS or ESMR is available at this time.



Table 1.1: Wireless Subscribership: 1990 - 2000

Nationwide, the number of wireless subscriptions has grown at a rapid rate....
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Note: 1999 & 2000 subscriberships are estimates based on industry expected 15 percent annual
growth rates.

telecommunications services in 1998 (see Table 1.2 below), and placed almost 36 million
wireless 911 distress calls (see Table 1.3 below).

The FCC regulates wireless telecommunications companies.'® FCC authority over the
wireless industry includes licensing, certain technical aspects of wireless service, timeframes in
which service must be made available in given areas, and the provision of basic 911 and E-911
service. The FCC has the authority to preempt state laws or regulations that conflict with or
prevent wireless telecommunications companies from meeting their federally mandated
requirements. Federal law also prohibits states from regulating wireless telecommunications
rates.

In the Commonwealth of Virginia, there are an estimated 1.5 million wireless
subscribers.'” Using the average telecommunications service expenditures per wireless customer

'“ The FCC issues licenses to the wireless companies to use specific radio frequency. The wireless
companies occupy different portions of the radio spectrum. Cellular communtcations uses the 824 10 893
MegaHertz (MHz) frequencies. PCS uses the 1.8 to 1.9 GigaHertz (GHz) frequencies. SMR uses the 800 to 900
MHz frequencies.

"7 Estimated subscriber count as of July 1999. Arrived at by dividing the amount of funds expected to be
generated by the wireless tax during fiscal year 1998 ($12 million to $14 million) by twelve (12), and then again by
.75 (the rate of the wireless subscriber E-911 wireless tax). Relying on this measure is problematic. By linking
specific subscriber information with those wireless service providers currently doing business in the
Commonwealth, a more exact figure could be attained. Unfortunately, due to the proprietary nature of this
information, staff was unable to discen via publicly available data the exact number of wireless telephone
subscribers. Therefore, the 1.5 million figure represents staff’s best estimate given accessible data.



Table 1.2: Annualized Wireless Revenues: 1990-2000
(in Thousands)

Nationwide, wireless customers purchased over 333 billion in services in 1998...
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nationwide (roughly $470), we can estimate that gross revenues for wireless companies in the
Commonwealth of Virginia totaled roughly $705 million in 1998. The aggregate number of
wireless 911 calls received by the seven divisional Virginia State Police Regional Emergency
Call Centers from January 1, 1998 through December 31, 1998, and those local PSAPs that
currently receive wireless 911 calls directly — Division 2 and Division 7 (Northern Virginia), and
the Charlottesville/Albemarle and Lynchburg areas — was a reported 709,018 (see Figure 1.3
below). This total does include #77 calls."®

THE 1996 FEDERAL COMMUNICATIONS COMMISSION ORDER

In 1996 the Federal Communications Commission (FCC) sought to promote and improve
the public safety applications of wireless technology. Recognizing that a significant reason
many people purchased wireless telecommunications services was for safety and security, but
that unlike wireline E-911 systems — which allow automatic number identification and automatic

'* The Virginia State Police introduced #77 in 1996. According to the Virginia State Police, #77 was
implemented for the following reasons: (1) to create a highway related emergency number for the motoring public;
(2) to create a standard State Police emergency number statewide; (3) to reduce the number of wireless 911 calls that
State Police Regional Emergency Call Centers must transfer to other agencies in order to obtain the service
requested; and (4) to improve response time for public safety agencies in handling calls.
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Table 1.3: Annualized Wireless 911 Distress Calls:
1990 - 2000

Nationwide, wireless customers placed almost 36 million 911 calls in 1998....
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location identification of wireline 911 calls - the phone number and the location of the caller
cannot be displayed at the PSAPs for wireless calls, the FCC affirmed its commitment to the
rapid implementation of technologies needed to ensure that wireless 911 callers receive the same
location and call-back benefits of enhanced 911 systems that wireline callers currently receive.
Consequently, that year the FCC issued Docket 94-102 which orders, among other things, that
wireless companies must: (1) transmit all basic 911 calls to the appropriate PSAP from wireless
handsets which transmit a code identification, without user identification; and (2) provide
wireless E-911 service in two phases to any PSAP requesting it, providing certain prerequisites
are met."”

Looking to remedy technical problems raised in the 1996 report, in December of 1997,
the FCC adopted its Revision of the Commission's Rules to Ensure Compatibility with Enhanced
911 Emergency Calling Systems, FCC Docket 94-102. Citing its mandate to "promote safety of
life and property through the use of wire and radio communications,” here the FCC reaffirmed its
commitment to the rapid implementation of wireless E-911.%°

In Phase ] the wireless companies have to provide ANI and cell sector location to the
PSAP?' Cell sector location identifies for the 911 call taker the location of the cell antenna

" See Report and Order and Further Notice of Proposed Rulemaking, 11 FCC RCD 18676 (1996) (E-911
First Repori and Order).

0 Subsequently, the FCC has revistted certain portions of FCC Docket Order 94-102. The more salient
additions/changes to the Docket Order are discussed in Chapter 5 of this report.



Figure 1.3: Virginia Department of
State Police: Regional Emergency
Call Centers (1999)

Division I - Richmond 129318 - 7
Division 2 - Cuipeper 11,122 5

Division 3 - Appomatiox 7.319

Division 4 - W ytheville 4,072 /

Division 3 - Chesapeake 172.602
Division 6 - Salem 31.486
Division 7 - Fairfax 90.505

through which the wireless 911 call is being transmitted or processed. Taken together, these
capabilities are designed to allow the PSAP to call back the wireless phone placing the 911 call,
and to assist the 911 call taker in determining the general area from which the wireless 911 call is
being made.

Wireless companies were to have completed actions related to the provision of Phase I
services by April 1, 1998. In setting this date the FCC, in December of 1997, did acknowledge
that "1t is not currently possible for carriers to provide reliable call back numbers for all wireless
911 calls, and it is unlikely that the capabilities can be developed, tested, and implemented prior
to the scheduled Apnl 1, 1998 implementation date."* Therefore, wireless carriers were
permitted to request a waiver of the FCC Phase I rules.

"If a camer requests a waiver, it must show sufficient factual support that either
(1) 1ts network equipment is not capable of transmitting ANI and 'pseudo-ANI' and its
equipment cannot be upgraded within the Phase [ timetable; or (2) that the local exchange
carmier (LEC) used by the covered carrier to transmit 911 calls to the PSAP does not have
the capability of transmitting ANI and 'pseudo-ANI." If a carrier requests a waiver of

' A cell site typically has one to three cell sectors. Each cell sector is an area geographically defined by
the wireless company and served by one face of a cell antenna. Most wireless telephone companies typically assign
each cell sector what is known as a Pseudo-ANI, or pANI, which is a 10-digit telephone number associated with a
particular cell sector.

2 FCC Docket 94-102, paragraph 109 (1997).
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Phase I requirement because its own equipment requires upgrading, it must submit with
its waiver request a deployment schedule for meeting the Phase I requirements."*

In Phase II, wireless carriers are required to have the capability to identify the latitude
and longitude of a mobile unit making a 911 call within a radius of no more than 125 meters
(roughly 410 feet) in 67 percent of all calls by October 1, 2001. Here, the FCC did not provide
for a waiver process.

"In adopting the Phase II requirements, we found that the record supported the
proposal made in the Consensus Agreement that the 5-year implementation schedule for
ALl technology allowed adequate time to develop the currently available location
technologies for various wireless systems."*

PHASE I: Within six months after being asked to do so, a wireless phone company must
be able to transmit the following information to a local PSAP:

¢ The phone number of the wireless phone (so an emergency call taker can call
that number back if the call 1s disconnected); and

¢ The location of the cell sector that received the phone’s signal (so the
emergency call taker can get a general sense of the caller’s location).

PHASE II: A wireless phone company must be able to transmit the following information
to a local PSAP by October 1, 2001:

e The location of the person making a wireless 911 call, by latitude and
longitude, within 125 meters (2bout 400 feet) of the caller’s actual location.

The FCC established the following prerequisites that must be met before a wireless
service provider is required to provide either Phase I or Phase II E-911 wireless service:

e Wireless carriers must receive a request for E-911 service from a PSAP.

¢ The PSAP requesting the E-911 service must be capable of receiving and using the
information provided by the wireless carrier.

* A mechanism for the recovery of costs relating to the provision of E-911 service must be
in place.*

* FCC Docket 94-102, paragraph 91 (1997}.
** FCC Docket 94-102, paragraph 120 (1997).
** Although some parties did contend that the FCC should clarify who would be eligible to recover their

costs in implementing wireless E-911, the FCC declined. "We leave these issues to the state and local entities. We
agree with the Joint Commentators that, absent failures of local agreement on funding mechanisms for the necessary
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Additionally, if a wireless carrier receives a request for E-911 service less than 6 months
before the scheduled implementation dates of Phase I (April 1, 1998) and Phase II (October 1,
2001), assuming the PSAP making the request is capable of receiving and utilizing the associated
data elements, and that a mechanism for the recovery of related costs is in place, then the
wireless carrier must comply with the Phase I and Phase 11 requirements within 6 months after
the receipt of the notice specifying the request.™ Generally, this language has been interpreted
both by PSAPs and wireless carriers as providing wireless carriers with a six month window
within which to implement wireless E-911 service after receiving a valid request for such
service, regardless of when the request for wireless E-911 service is made.

Finally, though the FCC did conclude that state actions that are incompatible with FCC
Docket 94-102 are subject to preemption, the Commission chose to address this matter on a case-
by-case basis. ** Further, the Commission decided not to exempt wireless carriers providing E-
911 service from liability for certain acts by preempting state tort law.”

"It is unnecessary to exempt providers of E-911 service from liability for certain
negligent acts and to preempt state tort law. As we noted in the E-9/1 First Report and
Order, states have particular interests in telecommunications and public safety matters,
including operation of 911 emergency services. Although the Commission may preempt
state regulation when preemption is necessary to protect a valid Federal regulatory
objective, we believe it is premature and speculative for the Commission to establish a
national standard of liability protection in the Order, 'displacing the jurisdiction of state
courts over tort suits for negligence in installation, performance, provision, or
maintenance of E-911 systems is not necessary to the inauguration of E-911 service."”

1998 SESSION OF THE VIRGINIA GENERAL ASSEMBLY

During the 1998 session of the Virginia General Assembly, Delegate Gladys B. Keating
introduced House Bill 1331, the Wireless Enhanced Public Safety Telephone Service Act. This

compatibility upgrades by PSAPs, wireless and wireline carriers, and radiolocation and equipment vendors, natioqal
prescriptions are not warranted” (FCC Docket 94-102, paragraph 146, 1997). Subsequentiy, the FCC did alter 1ts
stance as it relates to wireless carriers (see Chapter 5 below).

* FCC Docket 94-102, paragraph 11 (1996).

¥ FCC Docket 94-104, paragraph 105 (1996). The process for FCC preemption is as follows: A party
petitions the FCC regarding the state law to be preempted. The FCC considers all comments and makes a decision.
A party may ask for reconsideration of an adverse decision. Further reconsideration may be requested from the
federal Court of Appeals and then from the United States Supreme Court. To date the FCC has not preempted any
germane state laws.

* In August of 1999, the federal government passed the Wireless Communications and Public Safety .Act
of 1999. This legislation does provide wireless E-911 liability protection to wireless carriers, users of the service,

and PSAPs. For a more complete discussion of this Act and its impact, see Chapter 5 of this report

*? FCC Docket 94-102, paragraph 137 (1997).
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legislation looked to provide the Commonwealth of Virginia with a cost recovery mechanism to
implement FCC Docket Order 94-102.

As introduced, the legislation called for the creation of a Wireless 911 Advisorv Board.
This Board was to be staffed by five gubernatorial appointees (three wireless industry
representatives, and two PSAP representatives). House Bill 1331 also instructed each wireless
service provider to collect monthly a .50-cent state E-911 tax from each of its Virginia customers
for deposit in a Wireless E-911 Fund After reducing the Fund by the amount needed to cover
administration expenses, the Board was to designate 75% and 25% of these moneys to cover the
costs incurred in complying with the requirements for E-911 systems of wireless service
providers and PSAPs, respectively.

The General Assembly first amended and then passed House Bill 1331, creating a
Wireless E-911 Service Board staffed by six gubemnatorial appointees - two wireless and one
wireline industry representatives, two PSAP representatives, and a county or municipality
finance officer (see Code of Virginia, §§ 56-484.8 to 56-484.11). The Comptroller of the
Commonwealth serves as the Board's seventh member and its Chairman. Wireless service
providers collect a monthly fee of .75-cents assessed upon each of their assigned telephone
numbers. These moneys are deposited into a fund to provide full payment to PSAPs of all
“reasonable and direct” wireless E-911 PSAP costs and to wireless service providers of all
“reasonable and direct” wireless E-911 wireless service provider costs.’' For this purpose, PSAPs
are to submit to the Board each year on or before October 1 their estimate of wireless E-911
PSAP costs they expect to incur during the next fiscal year. Similarly, each wireless service
provider submits to the Board on or before December 31 of each year its estimate of wireless E-

* Wireless service providers are often referred to as CMRS providers, meaning an entity authorized by
the Federal Communications Commission to provide CMRS service within the Commonwealth of Virginia. CMRS
means commercial mobile radio service as defined in Sections 3 (27) and 332 (d) of the Federal
Telecommunications Act of 1996, 47 U.S.C. § 151 et seq., and the Omnibus Budget Reconciliation Act of 1993,
Public Law 103-66. 107 U.S.C. § 312. The term includes the following:

(1) Services commonly referred 1o as wireless; and
(2) Services provided by a wireless real time two-way voice communication device, including radio-telephone
communications used in:

(A) Celluiar telephone service;

(B) Personal Communications Service: or

(C) The functional or competitive equivalent of a radio-telephone communications line used n:

(1} Cellular telephone service;
(i1) A personal communications service: or
(ii1) A network radio access line.

*' Wireless E-911 PSAP costs means all reasonable, direct, recurring, and nonrecurring capital costs and
operating expenses incurred by a public service answering point in designing, upgrading, leasing, purchasing,
programming, installing, testing, administering, delivering, or maintaining all necessary data, hardware, software
and local exchange telephone service required to provide wireless E-911 service and direct personnel costs incurred
in receiving and dispatching wireless E-911 calls.

Wireless E-911 CMRS costs means all reasonable, direct, recurring, and nonrecurring capital costs and
operating expenses incurred by CMRS providers in designing, upgrading, leasing, purchasing, programming,
mnstalling, testing, administering, delivering, or maintaining all necessary data, hardware, software and local
exchange telephone service required to provide wireless E-911 service.



911 costs that wireless carrier expects to incur during the next fiscal year. The Board then
reviews these estimates and advises each PSAP and wireless service provider on or before the
following March 1 whether its estimate qualifies for payment (see Appendix D). In addition to
its approval of House Bill 1331, the General Assembly passed House Joint Resolution 215,
directing the Virginia State Crime Commission to examine the wireline and wireless 911 and E-
911 systems, the #77 service, and the effect of such calls on state and local public safety
agencies.

1999 SESSION OF THE VIRGINIA GENERAL ASSEMBLY

, The Virginia General Assembly in 1999 passed two budget amendments impacting
wireline and wireless 911. First, Item 9 2c directed the Crime Commission, in cooperation with
Virginia's Auditor of Public Accounts, to expand the scope of its study of emergency 911
communications to evaluate the assessment and utilization of the local tax for enhanced
emergency telephone services.”

Second, the Virginia State Police - citing the increased volume of wireless 911 calls, the
need to transfer most of these calls to the local PSAPs, and the potential for the caller to be
inadvertently dropped during this process - backed item 461 2c (see Appendix E). Implicitly
acknowledging the dangers associated with the current practice of transferring wireless 911 calls
from State Police Regional Emergency Call Centers to local PSAPs, the Virginia General
Assembly stated clearly that its’ intent that wireless 911 calls be delivered directly by the
wireless service provider to the appropriate local PSAP, thereby minimizing the need for call
transfers whenever possible. This budget amendment also established a schedule for certan
localities in the Central Virginia and Hampton Roads areas to begin receiving wireless 911 calls
directly - now commonly referred to as Phase 0 - and to be reimbursed for start-up expenses. In
addition, this amendment provides for reimbursement of costs incurred by the Department of
State Police in those areas where the State Police continues to serve as the primary public safety
answering point for wireless 911 calls.

CURRENT STATUS OF WIRELINE AND WIRELESS 911 IN VIRGINIA
Wireline

The Wireline Rate. The Commonwealth's 136 local jurisdictions are serviced by an
estimated 150 PSAPs. 97% of Virginia's population is served by basic 911, whereas 95% of
Virginia's population is served by E-911. The average local tax for enhanced emergency

>* Jtem 9 2¢ (1999) reads as follows: "The Crime Commission, in cartying out its study of emergency 911
services (pursuant to House Joint Resolution 215 of the 1998 General Assembly) shall study (i) the local tax for
enhanced emergency telephone services as established in §58.1-3812 of the Code of Virginia: (1) the extent 10
which the revenues generated by this tax have been utilized as required in §38.1-3813 D of the Code of Virginia:
and (iit) the extent to which localities utilizing these funds are able to respond efficiently and cffectively 1o the
demand for E-911 service. Upon request by the Commission, the Auditor of Public Accounts shall provide financial
mformation on the revenues received and disbursements made by localities providing E-911 services.”



Table 1.4: E-911 Wireline Surcharge Rates

Compared to other states, Virginia’s average E-911 wireline tax rate is high...

$1.50

$1.30

$1.25 :
$1.00
$0.75
$0.50
$0.25 -

Average "State Tax", Average "Local Tax", National Average: Virginia's Average

Capped/Fixed Rate Capped/Fixed Rate Capped/Fixed Rate Wireline Tax Rate

Note: The above national average does not include those states that levy a tax based on a percentage
formula. or those that mandate different rates based on (1) a jurisdiction’s population; or (2)
line use, i.e. business or residential.

phone service is $1.30. Compared to three national measures developed from a review of all 50
states’ 911 laws, Virginia’s wireline E-911 tax rate is .63-cents above the national average of
.67- cents, a number pulled from the 42 states that either “establish a ceiling” or “set the rate” for
their wireline E-911 tax (see Table 1.4 above).

Once local jurisdictions fully recovered imitial wireline E-911 capital and installation
costs "to the level necessary to offset recurring maintenance, repair, and system upgrade costs,
and salaries or portion of salaries of dispatchers or call-takers,” localities are to reduce the local
tax for enhanced emergency services (Code of Virginia, § 58.1-3813, Subsection D). The
evidence collected shows that Virginia’s wireline E-911 tax rate has increased 31% since Fiscal
Year 1994, from an average of .99-cents in 1994, to $1.30 in 1999.> Further, evidence collected
suggests that Virginia’s local jurisdictions do raise the rate of the local tax for enhanced
emergency telephone service so as to offset proportional decreases in funding of PSAPs from
other local revenue sources. This practice does little to encourage localities to reduce the local
tax for enhanced emergency telephone service.

E-911 Service Delivery & the Local Option Tax. As discussed above, the local tax for
enhanced emergency telephone service (1982) is to be utilized "solely for the initial capital,
installation and maintenance costs of the E-911 emergency telephone system.” (Code of Virginia,
§ 58.1-3813, Subsection D). At this time, some jurisdictions levy a local tax for enhanced emer-

** This “average” initial rate is based on information provided by Virginia's Auditor of Public Accounts,
pursuant to Item 9 2¢ (1999 Appropriations Act).



gency telephone service but do not provide wireline E-911 services. 911 tax and coverage
service information indicates that these jurisdictions include the counties of Alleghany, Amherst,
Botetourt, Essex, King William, Lunenburg, Middlesex, Nelson, Pulaski, Tazewell, and
Westmoreland, and the city of Covington. These twelve jurisdictions have an average
population of 15,807. The average local tax for enhanced emergency telephone service levied by
these local jurisdictions is $1.39, .9-cents above the state average of $1.30, and .72-cents above
the national “capped” average of .67-cents. On average, these jurisdictions have levied the tax
for a period of four years. The number of years ranges from a low of one year to a high of seven
years.>

Further, fourteen jurisdictions are not yet wireline E-911 compliant though they do not
levy a wireline E-911 tax. 911 tax and coverage service information indicates that these
Jurisdictions include the counties of Appomattox, Bath, Bland, Buchanan, Craig, Dickenson,
Fluvana, Highland, King and Queen, Lee, Madison, Mathews, and Scott, as well as the city of
Clifton Forge. The counties of Bath, Craig, Fluvana, Highland, King and Queen, and Mathews,
and the city of Clifton Forge provide basic 911service, whereas the counties of Appomattox,
Bland, Buchanan, Dickenson, Lee, Madison, and Scott provide no 911 service.”

The Link Between Wireline & Wireless E-911 Systems. Note that a prerequisite
established by the FCC that must be met before a wireless service provider is required to provide
either Phase I or Phase II wireless E-911 service is that the PSAP requesting the wireless E-911
service must be capable of receiving and using the information provided by the wireless carrier.
PSAPs then that are not wireline E-911 capable can not request wireless E-911 service from the
wireless service provider serving their jurisdiction.

Wireless

Wireless E-911 Call Transfers & Service Delivery. Wireline and wireless service
providers, local PSAPs, and the Virginia State Police are currently examining how to provide
wireless E-911 consistent with the. FCC order. At this time, local PSAPs in Northern Virginia, as
well as those PSAPs that servé the Charlottesville/Albemarle and Lynchburg areas are primary
PSAPs - wireless 911 calls are routed directly to them by the wireless service provider. In the
other areas of the Commonwealth, wireless 911 calls are forwarded to the appropriate Virginia
State Police Regional Emergency Call Center (see Figure 1.3 above) by the wireless service
provider. If the wireless 911 emergency call requires the response of public safety personnel
either in addition to or in lieu of the Virginia State Police, the Regional Emergency Call Center

* Note that one of these jurisdictions (Bedford City) reports that will cut over to wireline E-911 during the
fall of 1999. Eight of these jurisdictions (Alleghany. Botetourt, Essex, King William, Lunenburg. Nelson. and
Westmorland County, and Covington City) report “tentative” cutover dates within the next year. One of these
Jurisdictions (Middlesex County) reports that their cutover date is still “a few years away,” and one junisdiction
rTazwell County) is awaiting the outcome of a pending SCC hearing concerning the tariff rates levied by their
wireline ielephone service provider. Crime Commission staff was unable to ascertain the wireline E-911 plans of
Amherst and Putaski County. and Falls Church City.

** The counties of Lousia and Russell provide wireline E-911 service, but do not levy a wareline E-911 [ax.

* FCC Docket 94-102. paragraph 146 (1997).
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then - based on the information provided by the caller - attempts to transfer the wireless 911 call
to the local PSAP jurisdictionally responsible for answering the 911 calls from the location the
call originated. Note that there are many dangers associated with the current practice of
transferring wireless 911 calls from State Police Regional Emergency Call Centers to local
PSAPs. Illustrating, these wireless emergency calls can be dropped, in which case the caller
would need to place a second 911 call, and/or can be routed to the wrong local PSAP — in which
case the call would need to be re-routed. Further, lacking Phase II location technology, call
transferring places an unnecessary burden on the emergency caller, requiring them to explain
their situation during a very stressful situation multiple times to receive emergency service.

Assuming here that the wireless emergency 911 call is routed to the appropriate local
PSAP, if the reported emergency requires the response of Emergency Medical Technicians
(EMT) and/or Fire and Rescue, the local PSAP will dispatch these units to the scene. Currently,
the level of wireless 911 service provided both by the Virginia State Police and Virginia's local
PSAPs is basic (the call taker asks the 911 caller for their phone number and location because
this information does not display at the PSAP). Echoing the sentiments of the FCC, providing
wireless 911 callers with the same location and call-back benefits of wireline E-911 systems best
serves the citizenry’s public safety interests.

Phase I Location Technology. At this time, wireless service providers are capable of
providing Phase I service to Virginia's primary PSAPs capable of receiving and using Phase I
information. With a cost recovery mechanism in place (the .75-cent/month wireless 911 tax),
wireless service providers doing business in Virginia are mandated by the FCC order to provide
Phase I service upon receiving a valid request from a PSAP capable of receiving and using Phase
I information. As of August 1999, 22 localities, including those from Northern Virginia, the
Charlottesville/Albemarle area, Lynchburg, and those jurisdictions designated in item 461 2c
(the cities of Chesapeake, Hampton, Newport News, Norfolk, Richmond, Suffolk, and Virginia
Beach, and the counties of Chesterfield and Henrico) have submitted wireless E-911 funding
requests totaling $4.73 million (staffing: $2.84 million; premise equipment: $1.34 million;
wireline company charges: $545,500) for Phase I service. Pursuant with Item 461 2¢ (1999), the
Virginia Department of State Police requested funding in the amount of $375,648 for the 1999 —
2000 fiscal year. In September of 1999, wireless service providers submitted wireless E-911 cost
recovery requests totaling $4.5 million for the establishment of Phase I service for those 22 local
Jurisdictions. Currently the “Wireless E-911 Fund” has a balance of over $13 million.

Phase II Location Technology. Phase 1l wireless location technology provides more
specific information to the primary PSAP from the wireless service provider regarding the
location the 911 call originated from. The primary difference between Phase I and Phase II is the
degree of caller location accuracy. Phase I requires accuracy to the cell sector level, while Phase
Il - via latitude and longitude coordinates - requires accuracy within a specified distance
depending on the technological solution (handset or network) chosen. Various types of location
systems have been proposed for locating cellular telephones. The primary objective of Phase II
location determination in a wireless 911 environment is to establish as closely as possible the
location of the call origination, so that accurate call routing can be achieved and useful location
information can be presented to the 911 call taker.

(]
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Neither wireless service providers nor Virginia's PSAP community are currently prepared
to provide Phase II location technology. Looking first at the wireless service providers,
unknowns concerning which of the competing Phase II location technologies will prevail, as well
as the costs associated with implementing location identification are among the wireless
industry's biggest concerns. Turning to Virginia's PSAPs, wireline E-911 calls are presented to
PSAP call takers as textual information, providing them with a street address which the
emergency dispatcher reads out to the police, fire, and/or medical crews. Location information
for wireless calls will come in some form of latitude and longitude coordinates that require the
graphic rather than textual display of location information. Since current PSAP workstations are
not equipped to process this type of information, workstations will have to be upgraded to handle
electronic mapping.*’

SUMMARY OF ISSUES

Both the wireline and wireless telecommunications companies, and Virginia's 911
community agree that wireline and wireless E-911 service is important to public safety and they
are working together to try to better serve the citizens of the Commonwealth. However, many
issues remain unresolved, hindering the provision of wireline and wireless E-911 service to all of
the Commonwealth's citizens.

Wireline

First, evidence collected suggests that
some jurisdictions do levy a local tax for
enhanced emergency telephone service but do

The following discussion
acknowledges as paramount the

not provide wireline E-911 services. Second, fact that improved public safety
the local tax for enhanced emergency services — remains an important objective of
rather than decreasing - has increased over federal, state, and local

time. Finally, PSAPs that are not wireline E-911 governments, and that the public

capable can not request wireless E-911 service
from the wireless service provider serving their
Jurisdiction. Recognizing that improved public

safety needs of Virginia's citizens
will be best served by the rapid

safety remains an important objective of federal, development and deployment of a
state, and local governments, and that the public statewide emergency
safety needs of Virginia’s citizens will be best telecommunications system.

served by the rapid development and deployment
of a statewide emergency telecommunications
system, there are differences of opinion concerning whether the local tax for enhanced
emergency telephone service should remain a local option tax, and whether common
management of wireline and wireless 911 systems can maximize economic and operational
efficiencies, thereby facilitating the delivery of wireline and wireless E-911 services to all of the
Commonwealth’s citizens.

7 Text v. graphics display of location information is a Phase II issue only. For Phase I, wireless service
providers are telling PSAPs that they will be able to provide cell-site information in a text format that will not
require any costly equipment upgrades.
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Wireless

The spectacular growth in the number of wireless 911 calls placed in Virginia (both via
911 and #77) has exacerbated tensions between the wireline and wireless telecommunications
companies, Virginia's local 911 community, and the Virginia Department of State Police. These
tensions are exacerbated further by the fact that wireless location technologies are as much a
business opportunity as they are a public service. As a result, there are differences of opinion
conceming how best to provide wireless E-911 services in the Commonwealth. These
differences touch upon every aspect of wireless E-911, including, but not limited to:

e How should wireless 911 calls be handled, i.e. who should be receiving directly wireless 911
calls;

® The future role of #77 and the Virgima State Police;

* The adequacy of the current funding mechanism to reimburse fully those charged by the FCC
report and order with implementing wireless E-911;

o The schedule for providing Phase I and Phase II location technology, together with questions
concerning the competing Phase II technologies;

¢ The possible competitive market applications of Phase II location technology, and whether
these future applications should play a part in today's wireless E-911 cost recovery debates;

* The need to provide wireless service provider liability protection; and

e The current make-up - as well as the adequacy of the oversight and management capabilities
- of the newly created Wireless E-911 Service Board.

CONCLUSION

Virginia State government and the Commonwealth’s localities have the same ultimate
goal, to deliver effectively and efficiently emergency telecommunications services to Virginia’s
citizenry. Unfortunately, to date a comprehensive report detailing emergency
telecommunications services in Virginia has never been drafted. Acknowledging that the
challenges posed are complex, this report attempts both to answer the questions posed by the
study resolution, and to construct a time sensitive foundation for future efforts in this issue area.
To that end, the following chapters of this report touch upon all of the issues introduced above in
turn. Summarizing, Chapter 2 provides a more detailed discussion of wireline and wireless E-
911, one that examines more directly the technical and cost components associated with wireless
E-911 Phase I and Phase II location technology. Chapter 3 catalogues how other states fund
and manage their emergency telecommunications systems. Chapter 4 and Chapter S focus on
Virginia. Chapter 4 investigates in more detail the questions surrounding wireline E-911 and the
local tax for enhanced emergency telephone service. Chapter 5 reviews the management,
funding, and cost recovery issues associated with wireless E-911, and discusses how best to
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promote the proper use of #77. Chapter 6 summarizes the findings highlighted throughout the
report, and presents options for legislative consideration. In the end, if the members of the
Virginia General Assembly find that this effort adequately addresses the questions posed by HIR
215, and if those parties charged with working together to deliver this most important of public
safety services to the Commonwealth’s citizenry can recognize their world in what is written,
then the goals of this effort will have been realized.
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Chapter 2: Emergency Telecommunications
Systems

Chapter 2 provides a more detailed discussion of wireline and wireless E-911 and
examines more directly the possible technical solutions and costs associated with the delivery of
Phase I and Phase 1l location technology. Due to the rapidly evolving nature of emergency
telecommunications systems generally, this chapter is presented with the following caveat: it
offers a time sensitive snapshot of these technical solutions and costs. Consequently, so as to
serve better the future public safety interests of Virginia’s citizenry, these issues will need to be
regularly revisited. This chapter consists of the following sections:

Current Wireline and Wireless 911 Service

E-911 Service for Wireless Telecommunications
Technical Solutions for Phase I and Phase II
Upgrades to the Telecommunications Infrastructure
Hypothetical Cost Analysis for Wireless E-911

CURRENT WIRELINE AND WIRELESS 911 SERVICE!

Introduction

Restating, to the public, 911 is the emergency telephone number they dial for fire,
medical, and/or police emergency assistance. Callers use both wireline and wireless phones to
access 911 service.

Technically, 911 is an emergency answering service. When the caller dials the digits 911
the call travels over the public telephone network to the LEC's switch. The switch recognizes the
911 digits and sends the call to a PSAP.

' Much of the information in this chapter is drawn from Connecticut's Report to the Public Safety and
Public Health Commitiees (Task Force to Study Enhanced 911 Telecommunications Service, February 1996), New
Jersey's Report on the New Jersey Wireless Enhanced 911 System Trial (Department of Law and Public Safety,
Division of State Police, June 1997), Texas' Report 1o the Advisory Commission on State Emergency
Communication (Texas' Wireless Integration Project, May 1997), and Washington State's Enhanced 911 Funding
Study for Wireless Telecommunications in Washington State (Washington State Department of Revenue, December
1998). Other information relied upon include the FCC's Report and Order and Further Notice of Proposed
Rulemaking, 11 FCC RCD 18676 (1996) (£-91! First Report and Order), and Revision of the Commission's Rules 1o
Ensure Compatibility with Enhanced 911 Emergency Calling Systems (CC Docket No. 94-102, 1997), and
documents published by NENA and APCO, as well as the wireless telecommunications industry. Some of the
information is drawn from interviews and site visits.



Types of 911 Service

There are two types both of wireline and With basic 911, if the caller
wireless 911 service - basic and enhanced. With is either unable to speak, or

Basic 911 service, all 911 calls go to the same PSAP ! heir ph
in a particular area for the purpose of reporting is not sure of their phone

police, fire, medical, and other emergency situations. number and/or location,
With Basic 911 service, only the voice of the calleris | the emergency call taker
provided. Therefore, the call taker must ask the 911 may not be able to provide
caller for their phone number and location, and then assistance to the caller.

determine - based on the description provided by the
caller - which police, fire, and emergency medical
agencies need to respond to the caller's address. If the
caller is unable to speak for any reason, qr is not sure of their phone number and/or Jocation, the
call taker may not be able to provide assistance to the caller. As of June 1999, 97% of Virginia's
population, and 89% of the land area is served by basic 911.

With enhanced 911 (currently only deployed in the Commonwealth via Virginia’s
wireline 911 system), the LEC switch routes the 911 call to the PSAP that serves the location of
the caller. Routing both ANI (the display of the caller’s phone numbcr) and ALI (the d1splay of
the caller’s location) information to the PSAP, the e
telephone subscriber’s name, address, telephone
number, and associated emergency response

Currently, all wireless 911

information is sent to a computer display at the service in the

call taker answering position at the PSAP and Commonwealth is basic
displayed textually. The emergency call taker 911. Some of Virginia's
then has the information needed to send PSAPs have recently
help to those who are unable to speak, or are (August 1999) requested

not sure of their phone number and/or location. . .
As of June 1999, 95% of Virginia’s population, : ANI :serv lceﬁ om wireless
(and 77% of the land area) is served by enhanced 911. | Sérviceé pr oviders.

As of August 1999, twenty-two (22) localities :
have submitted requests totaling $4.73 million
to the current Wireless E-911 Service Board to implement Phase I service. Pursuant with Item
461 2¢ (1999), the Virginia Department of State Police Requested funding in the amount of
$375,648 for the 1999 — 2000 fiscal year. In September of 1999, wireless service providers
submitted cost recovery requests totaling $4.5 million for the establishment of Phase I service for
those 22 local jurisdictions referenced above. '

The Delivery of Wireline and Wireless E-911 Service

Wireline E-911 calls travel over a network of landlines from the caller to the appropriate
PSAP (see Figure 2.1 below). Wireless 911 calls travel via the wireless network to the wireline
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Figure 2.1: Path of a Wireline E-911 Call
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system and then to the PSAP (see Figure 2.2 and Figure 2.3 below). The major components® of
the E-911 wireline system are:

The Public Switched Telephone Network (PSTN). The network of equipment, lines, and
controls assembled to establish communication paths between calling and called parties
throughout the United States.

The Dedicated E-911 System. The network, database, and the specialized E-911 equipment at
the PSAP that is required to display the E-911 caller’s phone number, location, and associated
emergency response information. The system includes dedicated telephone trunks (a trunk is a
communication path between central office switches, or between the local telephone company’s
Central Office and the PSAP) that are used only for 911 calls.’

The E-911 Selective Router. This is a piece of equipment located at the wireline telephone
company’s regional switch (the regional switch — commonly referred to as the tandem switch —
manages the call from one or more jurisdictions).® The selective router sends the E-911 call to

? Definitions drawn from NENA’s National Emergency Number Association Master Glossary of 911 Terms
(NENA, March 1998)

> The Central Office is the local telephone company facility (local exchange carrier) where access lines are
connected to switching equipment for connection to the PSTN. Related, the E-911 Control Office provides the
tandem switching of 911calls. It controls delivery of the 911 call to the PSAP and provides Selective Routing,
Selective Transfer, Fixed Transfer, ANI and ALI.
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Figure 2.2: Path of a Wireless E-911 Call - Number Substitution Call Routing
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the proper PSAP based on the telephone number of the calling party, the location of the caller,
and a routing code called an Emergency Services Number (ESN). It controls delivery of the 911
call to the PSAP and provides Selective Routing, Selective Transfer, Fixed Transfer, ANI and
ALL

The E-911 Database. The database that houses the ANI and ALI records of wireline telephone
subscribers. The information includes a database of street names and house number ranges, and
the telephone customer’s names, addresses, phone numbers, and emergency response
information. The 911 database is maintained by the local telephone company.

The 911 Public Safety Answering Points (PSAPs). The facilities that are equipped and staffed
to handle 911 calls at all times. A primary PSAP receives the call directly. A secondary PSAP
only receives calls that have been transferred to them by the primary PSAP.

* For example, Bell Atlantic has two regional switches, one in Fairfax and one in Alexandria that manage
calls for five Northern Virginia jurisdictions.

° An Emergency Services Number (ESN) is a three to five digit number representing a unique
combination of emergency service agencies (Law Enforcement, Fire, and Emergency Medical Service) designated to
serve a specific range of addresses within a particular geographical area, or Emergency Service Zone (ESZ). The
ESN facilitates selective routing and selective transfer, if required, to the appropriate PSAP and the dispatching of
the proper service agency(s).




Figure 2.3: Path of a Wireless E-911 Call - P-ANI or Cell Sector Call Routing
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How Does Wireline E-911 Service Work?

When a caller dials 911 from a wireline phone, the call travels over the PSTN just like
any other call to the telephone company’s Central Office. At the Central Office, the switching
equipment recognizes the digits 911 and immediately transfers the call from the PSTN to
dedicated 911 trunks that carry the call to the 911 selective router. At the 911 selective router,
specialized software recognizes the 911 routing number associated with the caller’s telephone
number and routes the call along dedicated 911 trunks to the PSAP that serves the caller’s
geographic area. When the 911 call is received by the 911 equipment at the PSAP, the caller’s
phone number is automatically sent to the 911 database, which is maintained by the local
telephone company providing 911 service to the PSAP. The caller’s name, address, telephone
number, and associated emergency response information is retrieved from the 911 database. The
caller’s information is sent to the PSAP over the data circuits to a display at the call taker
answering position. The call taker then has the information needed to send help to people who
are unable to speak or do not know their telephone number or location (see Figure 2.1 above).

How Does Wireless 911 Service Work?

Wireless 911 calls rely first on the network of radio frequencies, cell sites, equipment,
and controls that are assembled to transport a wireless call from a wireless phone to the PSTN
(Wireless Telecommunications Network). When a caller dials 911 from a wireless phone, the
call travels via radio frequency to a cell site and then over telephone lines to a wireless switch.
Based on the area it covers, each cell site is predetermined to route 911 calls to the PSAP that



provides 911 service for the majority of the area covered by the cell site. In Virginia, that would
be one of the Virginia State Police Regional Emergency Call Centers or, in the case of Northern
Virginia, Charlottesville/Albemarle, and Lynchburg, those local jurisdiction’s primary PSAP.

There are a variety of methods being used to transport the 911 calls to PSAPs, two of
which are summarized here. Looking first at number substitution call routing, here the
Mobile Switching Center (MSC) - the wireless equivalent of a Central Office, which provides
switching functions for wireless calls - recognizes the 911 digits and then substitutes a seven-
digit number for the 911 digits actually dialed by the wireless subscriber, forwarding the voice
and substitute number over the PSTN to the appropriate Central Office. The substitute number
serves as the entry point for the wireless 911 call into the wireline E-911 system. When the call
reaches the PSAP, there is no phone number, address, or other subscriber information provided.
Therefore, the caller must be able to provide their phone number and location to the call taker at
the PSAP before assistance can be provided (see Figure 2.2 above).

With P-ANI or Cell Sector Call Routing © - currently used in Northern Virginia — a
Pseudo ANI is assigned to each individual cell sector. When the numbers 911 are dialed, the
MSC recognizes the 911 digits and forwards the call through the selective router to the dedicated
911 trunk group that goes to the appropriate PSAP. By pre-defining the geographic coverage
area of each antenna sector, and translating Pseudo ANIs to specific antenna sectors and PSAPs,
cell sector location provides a 911 call taker with a general area that a 911 call originated from.
Cell sector location though can cover several square miles of area. As with number substitution
call routing, there is no phone number, address, or other subscriber information provided (see
Figure 2.3 above).

E-911 SERVICE FOR WIRELESS TELECOMMUNICATIONS

The FCC issued Docket Order 94-102 in 1996, which focused on promoting the
development of efficient and effective methods for reporting the location of calls placed from
wireless phones. Docket Order 94-102 is to be implemented in two phases. In Phase I, the
wireless companies are charged with delivering to the 911 system the caller’s call-back
telephone number and an additional number identifying the “cell” tower or antenna that relayed
the 911 call.” Wireless carriers have six months after receiving a valid request for such service
within which to implement Phase I location technology. Wireless carriers, wireline companies
over whose telecommunications network the wireless call travels, and Virginia’s state and local

® Cell sector location is defined as identifying the specific antenna sector from which a 911 call originated.
(Cell site location is defined as identifying the cellular antenna site from which a 911 call originated. These cell
sites are typically divided into three or more discreet sectors.) A Pseudo ANI is a telephone number used to support
the routing of wireless 911 calls. Also known as the routing number, it may identify the cell site, cell sector, or
PSAP to which the 911 call should be routed.

7 Location technology identified for Phase I is described as “fuzzy” because it does not pinpoint the
locational source of the call. Rather, it allows identification of a radio-frequency coverage area for the cellular
antenna (the wireless antenna site from which the 911 call originated) or cellular sector (the specific wireless
antenna sector from which the 911 call originated) on which the call is received.



public safety agencies are working to solve those technical and deployment challenges posed by
Phase 1.

In Phase II, wireless carriers are “required to achieve the capability to identify the
latitude and longitude of a mobile unit making a 911 call within a radius of no more than 125
meters (410 feet) in sixty-seven (67) percent of all cases.” This means that the actual location of
the caller has to be determined, the data has to be sent through the Commonwealth’s 911 system
to the appropriate PSAP, and the latitude and longitude data have to be converted and displayed
graphically. Phase II is the stage that represents the most widespread impact requiring the
greatest investment for compliance. Recognizing the challenges posed by Phase II, those actors
mentioned above have begun to examine the technical and deployment challenges posed by
Phase II, including:

* How best to locate wireless callers in terms-of latitude and longitude. Possible network-
based solutions include Time Difference of Arrival (TDOA), Angle of Arrival (AOA), and
RF Fingerprinting. Possible handset answers include cellular assisted and autonomous GPS
handset solutions.’

e How best to generate accurate data to describe that location. Data for latitude, longitude,
altitude, speed, and direction are necessary to physically locate a mobile caller. Data
calculations may be skewed by a host of factors, including physical terrain and weather.

e How best both to transmit the location data through the 911 network, and to continually
update that data if the caller is moving. Phase II location technology will require the
movement of vast amounts of data through the 911 network to the PSAP, necessitating
significant equipment upgrades to the current 911 system.

¢ How best to display the actual location of a mobile caller. Historically presented in a text
format, in order for PSAP call takers and dispatchers to accurately communicate the position
of a mobile caller (displayed as a latitude and longitude coordinate), rextual information
displays (that provides caller information in a textual format) will need to be replaced with
graphic information displays (this feature provides graphic images to call takers and
dispatchers with information and/or overlays that indicate the location or area a call
oniginated). Base maps, then, that precisely reflect the caller’s position and the area from
which the call originated will need to be developed.

® FCC Docket 94-102, paragraph 111 (1997). Differing from cell site and cell sector location technology
called for in Phase I, Phase II location technology requires specific coordinate location, defined as determining the
specific latitude and longitude (or X,Y) coordinates of the location where the 911 call originated. Note that this
standard has been subsequently altered. Chapter 5 of this report contains a complete discussion of these changes.

’ With cellular network solutions, location technology is added to the current cell sites to calculate a
caller’s lautude and longitude position. With the handset based solutions, latitude and longitude data from
satellites orbiting the earth is received by a chip in the handset and sent to the PSAP. (The United States
Department of Defense has a system of twenty-four (24) satellites that orbit the earth and continually send out
location data. The raw data can be picked up by receivers and translated into location information. This system is
called the Global Positioning System (GPS).)
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TECHNICAL SOLUTIONS FOR PHASE I AND PHASE II

Phase I

In Phase I the wireless companies have to provide ANI (the 10-digit telephone number
associated with the wireless handset placing the call) and cell sector location to the PSAP via a
Pseudo-ANI, or pANI (the 10-digit telephone number associated with the particular cell sector).'
Taken together, when transmitted to the appropriate PSAP, these twenty (20) numbers allow the
PSAP both to call back the wireless phone placing the 911 call, and assist the 911 call taker in
determining the general area from which the wireless 911 call is being made.

Today’s wireline E-911 network utilizés Centralized Automated Message Accounting
(CAMA), a multi-frequency signaling protocol capable of transmitting 8-digits for transport
through the network. The 8-digit phone-number is a combination of the wireline caller’s 7-digit
phone number with 1-digit added at the beginning of the phone number to represent the area
code. For example, the phone number (804) 225-4534 might be represented in the current
wireline 911 system by the following digits: 02254534. This is sufficient for wireline 911 calls
but not for Phase I wireless 911 calls that require the transmittal of 20-digits.

Wireless carriers, wireline companies, private vendors, and Virginia’s state and local
public safety agencies have addressed the technical problems posed by the limitations of CAMA
as it relates to Phase I wireless location requirements by developing two basic solutions. With
Call Path Associated Signaling (CAS), the wireless handset call back number and cell sector
identification number (20-digits), together with the caller’s voice, are passed along the same path
for delivery to the PSAP (see Figure 2.4 below). The ALI of the cell sector is retrieved using
the cell sector identification information contained in the ALI database.'" This solution does
require up-front hardware and software upgrades to existing 911 equipment. "

10 Restating, cell sector location identifies for the 911 call taker the location of the cell antenna through
which the wireless 911 call is being transmitted or processed.

"' The ALI database is the set of all ALI records residing on a particular computer system. This would be
housed in the existing E-911 wireline database.

"> The CAS solution must be provided or supported by the local wireline phone company. The reported
advantage of CAS is that the call back number is sent with the caller’s voice. As such, if the extraction via the ALI
database of the cell sector location information fails, the PSAP has the caller as well as the call back number. To
support the delivery both of 20-digits and voice along the same path, the wireline phone company can either: (1)
upgrade their existing selective router; or (2) add an additional piece of special equipment in front of the existing
selective router.

An upgrade to the existing selective router allows upgraded signaling to be supported which sends voice
and data (20-digits) in the same path. The information is sent from the selective router directly to the PSAP on E-
911 dedicated trunks. This solution does require upgrades to the PSAP equipment and to the signaling from the
selective router to the PSAP.

The other CAS option is to add an additional piece of special equipment in front of the selective router.
This special equipment converts the 20-digits to 8-digits, inserts the caller record in the form of 20-digits (10-digits
for the callers number and 10-digits for the cell sector location) into.the ALI database, and sends the 8-digit number
and the voice to the PSAP over the dedicated 911 trunks. When the voice and 8-digit number reach the PSAP, 911
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Figure 2.4: Call Associated Signaling (CAS)
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Note:

The other solution — known as Non-Call Path Association Signaling (NCAS) — splits
the data and voice, sending them in separate paths so that voice and data still reach the PSAP at
the same time (see Figure 2.5 below). With NCAS only a unique cell sector identification
number is passed along the voice path. The call back number is written to the ALI database in a
record corresponding with the cell sector identification number. When the ALI record is
retrieved by the PSAP, the wireless handset call back number and cell sector identification
number are delivered simultaneously with the caller’s voice. By sending voice and data along
separate paths, this solution avoids extensive up-front hardware upgrades.”

equipment recognizes the 8-digit number and queries the ALI database. The ALI database converts the 8-digit
number that is sent from the PSAP into the original 10-digit cell sector number. Then it retrieves the caller’s record
that was inserted into the ALI database by matching the original and the converted 10-digit cell sector numbers.

'> Wireless carriers typically contract with private vendors to provide the NCAS solution. With the NCAS
solution, voice and data information are separated at the wireless carrier’s switch. The wireless switch forwards the
wireless handset’s phone number and 10-digit cell sector number through a Signaling System 7 (SS7) network — an
inter-office signaling network separate from the voice path network utilizing high speed data transmission to
accomplish call processing — to a Service Controt Point (SCP). Based on the address of the cell sector where the
call originated, SCP’s database assigns an 8-digit number. The 8-digits serve as the routing digits that deliver the
call to the most appropriate PSAP. The routing digits are then sent from the SCP back to the wireless switch where
they are joined with the caller’s voice and forwarded to the wireline E-911 network. The digits used for routing
have been pre-provisioned to facilitate routing through the existing selective router to the appropriate PSAP.
Simultaneously, the SCP updates the ALI database with the wireless handset phone number, cell sector location, and
routing digits. When the voice and the routing digits reach the PSAP, the 911 equipment queries the ALI database.
The caller’s information is retrieved from the ALI database by matching the routing digits. The voice, the wireless
handset call back number, and cell sector location then arrive at the call taker’s position in the PSAP.
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Figure 2.5: Non-Call Path Associated Signaling (NCAS)
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While both the CAS and NCAS solutions do require 911 system upgrades, note that
under either scenario, there are no new or additional technical or equipment components needed
simply to send the wireless 911 caller’s information from the E-911 database to the PSAP.
Wireless caller information can be sent to the PSAP via the existing 911 trunks and circuits that
link the E-911 database and the PSAP. Therefore, those Virginia localities that currently offer E-
911 service for wireline phones can implement Phase I wireless service.

Phase 11

In Phase II, wireless carriers are required to have the capability to identify the latitude
and longitude of a mobile unit making a 911 call within a radius of no more than 125 meters
(roughly 410 feet) in 67% of all calls by October 1, 2001.'* Wireless carriers, wireline
companies, private research and development companies, and private vendors are currently
developing and testing cellular network solutions and handset-based solutions to Phase II. With
the network solutions, location technology is added to the pre-existing cellular infrastructure to
calculate a wireless caller’s latitude and longitude. The technology works as long as the caller’s
wireless handset can access at least two cell sites. With the handset based solutions, latitude and
longitude data from satellites orbiting the earth is received by a chip in the handset and sent to

'* Note that this standard has been subsequently altered. Chapter 5 of this report contains a complete
discussion of these changes.




the PSAP.” This technology works so long as the wireless handset can receive the satellite
signal. Some handset technologies process the information in the handset and send data directly
to the PSAP (autonomous GPS handset solution), while other handset technologies receive the
raw location data in the handset, and then send the data to a central location for processing
(cellular assisted GPS handset solution). Both network and handset solutions have been
successfully tested,' and in some areas (including parts of Delaware, Indiana, New Jersey,
Pennsylvania, and Texas) network solutions are already being deployed. Additionally, at least
two major wireless phone manufacturers (Nokia and Ericsson) have announced that they will be
building GPS technology into their phones in the near future.

Potential Network Solutions

Cellular network solutions add location technology to the cell tower sites and calculate
the location information using triangulation methods. Summarizing, when the caller dials 911,
the signal 1s picked up by two or more cell sites. Computer software then analyzes data from the
cell sites using a particular method or hybrid of the following methods — time difference of
arrival (TDOA) and angle of arrival (AOA). Signal attenuation is a related possible network
solution, as is radiofrequency (RF) fingerprinting."

Time Difference of Arrival (TDOA)." TDOA is a well known and the most commonly
used technique for determining the locations of mobile devices. TDOA has been used since radar
systems were first invented over 50 years ago and is used with GPS technology today."” It is well
suited to estimating the location of wireless devices because it works with both bref
transmissions, such as the reverse control channel, and with longer transmissions, such as the
reverse voice channel. Further, the TDOA system is an overlay system that fits on the existing
wireless network. It requires no modifications to existing mobile devices, regardless of

'* The United States Department of Defense has a system of twenty-four (24) satellites, orbiting in six (6)
planes oriented at 55 degrees to the equator. Each orbital plane contains four (4) satellites at an elevation of 20,200
kilometers above the earth. The twenty-four (24) satellites form the Department of Defense’s Navigation Satellite
Timing and Ranging Global Positioning System (NAVSTAR GPS). Though first and foremost a defense system,
by using satellites and computers NAVSTAR GPS can measure positions anywhere on earth.

' Field trials have been conducted along a 350 square mile area on Interstate-95 in New Jersey, in
metropolitan Houston, Texas, and in Washington State. For more information concerning the specifics of these
tests, see New Jersey's Report on the New Jersey Wireless Enhanced 911 System Trial (Department of Law and
Public Safety, Division of State Police, June 1997), Texas' Report 1o the Advisory Commission on State Emergency
Communication (Texas' Wireless Integration Project, May 1997), and Washington State's Enhanced 911 Funding
Study for Wireless Telecommunications in Washington State (Washington State Department of Revenue, December
1998). Note also that subsequent FCC rulings indicate the Commission’s belief handset technologies should prove
more accurate - in terms of the location identification information provided — than network-based solutions

"7 For a detailed discussion of signal attenuation and RF fingerprinting, see Louis A. Stilp’s Examining the
Coming Revolution in Location Services (Associated Group Incorporated, May 1998).

** Much of the information concerning TDOA is drawn from Cement Driscoll's Wireless Caller Location
Systems (GPSWorld, Novernber 1998).

' GPS receivers compute location by comparing the time of arrival of signals from multiple GPS satellites.



modulation protocol. Thus all existing analog and digital wireless telephones could be
supported.”'

TDOA computes the caller's location
by measuring the differences between the
arrival times of wireless phone transmissions
at three or more individual base stations (see
Figure 2.6). As shown in Figure 2.6, a caller
standing exactly halfway between Base Station
A and Base Station B is located somewhere on
line L1. However, if one base station receives
the signal before the other, the caller is located .
somewhere along the hyperbolic line made up
of points for which the signal's TDOA at the
two base stations would be the same. A third

“Base
slelicn €

Base s12.0n A Base station £
base station enables TDOA measurements that
form another hyperbolic line, thus pinpointing Figure 2.6: TDOA computes the
the caller's location wherever the two caller’s location by measuring the
hyperbolic lines intersect. differences between the arrival times
of wireless phone transmissions at
The advantages to this method are individual cell towers.

that it can be applied to different wireless
technologies and no modification to the
wireless handset is required. Additionally, because antenna requirements are simple and
unobtrusive, TDOA radio location receivers can be put in many locations, including areas
without cell sites. This might be advantageous if one wanted to improve location estimates in a
particular area and a regular cell site was not required or desired. This simpler configuration has
the added benefit of lower implementation cost compared to other network based solutions.

The challenges with TDOA are that it is largely dependent on cell site configuration such
as the exact cell location, antenna height, and radio channel allocations. It is also dependent on
the number of radio location receiver sites.” Also, the accuracy of TDOA systems is affected
when the radio signal bounces off objects along the path from the radio transmitter such as hills

*® As with other locating techniques, TDOA systems typically require the addition of new equipment at celi
sites though existing antennae can be used in many cases. Where existing antennae are not avallable simple whip
antennae (i.e. the type of cellular antennae on most car windows) can be used.

*! Because TDOA — and other network based solutions — rely exclusively on radio signals that are broadcast
from the wireless phone to locate a caller, the location quality of the system generally follows the voice quality of
the underlying wireless network. Consequently, as a wireless carrier expands and improves coverage in their
network, the location system quality similarly improves. The quality of accuracy of a TDOA system then is
proportional to the coverage area of TDOA radio location receiver sites, which in turn is largely dependent on the
coverage provided by cell sites.

22 At this time, research indicates that an urban core typically requires one (1) TDOA receiver site for every
three (3) or four (4) cell sites. A rural area, with much larger cell coverage patterns, would typically require one (1)
TDOA receiver per cell site.



and buildings (known as multipath), and the quality of the indoor coverage varies with the
strength of the signal.

Angle of Arrival (A0A).” AOA is another well known technique for determining the
locations of mobile devices. Like TDOA, AOA is an overlay system that fits on the existing
wireless network.? Because it requires no modifications to existing mobile devices, all existing
analog and digital wireless telephones could be supported.”

AOA works by using data from two !
~or more cell sites to determine where a "
caller is located (see Figure 2.7). AOA systems
use phased-array antennas — an arrangement
of several antennae in a precise, fixed pattern - i
to compute the angle at which signals
transmitted from a wireless phone arrive
at the base station. The system then computes
the caller's location using the actual position
of two or more receiving cell sites and the
signal’s angle of arrival at these base stations.
When angles of arnival are computed for
several cell sites, the mobile unit’s location
can be estimated based on the point of
intersection of projected lines drawn out from
the cell sites at the angle from which the signal
originated.

Basz siato- A Base station

Figure 2.7: Using AOA techniques,
the system calculates the caller’s
location by measuring the angle of
arrival at which transmitted signals
arrive at the base station.

The advantages to this method are that it applies to all mobile phones with no
modifications to the handset required. A reported asset to AOA — as compared to TDOA - is its
resistance to multipath effects which includes good indoor coverage. This finding though has
been challenged by proponents of TDOA, who note that muitipath reflections can “trick” an
AOA antenna array into calculating an incorrect angle, thereby failing to correctly identify the
location of the caller.

The challenges with AOA are that it dependent on additional antenna structures at
existing cell sites, as well as cell site configuration. Also the accuracy of angle of arrival systems

* Much of the information concerning TDOA is drawn from Cement Driscoll’s Wireless Caller Location
Svstems (GPSWorld, November 1998).

* As with other locating techniques, TDOA systems typically require the addition of new equipment at cell
sites though existing antennae can be used in many cases. Where existing antennae are not available, simple whip
antennae (1.e. the type of cellular antennae on most car windows) can be used.

** Because TDOA - and other network based solutions — rely exclusively on radio signals that are broadcast
from the wireless phone to locate a caller, the location quality of the system generally follows the voice quality of
the underlying wireless network. Consequently, as a wireless carrier expands and improves coverage in their
network, the location system quality similarly improves. The quality of accuracy of a TDOA system then is
proportional to the coverage area of TDOA radio location receiver sites, which in turn is largely dependent on the
coverage provided by cell sites.



is reduced as a mobile unit moves away from a cell site (the further the phone is away, the less
accurate the system), and rural configurations of cell sites (tending to be adjacent to highways) is
a poor configuration for AOA.

Potential Handset Solutions

FCC Docker 94-102 clearly requires that wireless carriers be able to locate any caller
requesting emergency assistance through its network by a certain date. On the surface, this would
appear to eliminate handset-based solutions, such as GPS, from consideration because it would
be mmpossible to add GPS or other location system components to all phones operating on a
network at the same time. Addressing this issue directly, the FCC indicated that it will consider
proposals to phase in implementation of the location capability, especiaily if the proposal would
help achieve the further improvements in capabilities, including higher accuracy, sought by
public safety agencies and FCC.” This FCC ruling, then, does allow for the addition of GPS to
new phones to meet Phase Il requirements.”’

Autonomous GPS Handset Solution. The autonomous GPS handset uses a complete
GPS receiver and processor located in the wireless phone. This stand-alone device does not need
any network connections to obtain and transmit location information. The advantage of this
solution is that location information can be sent over the existing cellular network directly to the
PSAP.

Cellular-Assisted GPS Handset Solution. The cellular-assisted GPS uses a GPS receiver
in the handset to collect raw data from any one of the twenty-four (24) orbiting satellites. The
raw data is then passed to equipment located at cell sites and then forwarded to other network
equipment for further processing. This additional equipment computes and sends the latitude,
longitude, and other location information data to other network equipment for transmission to the
PSAP. The major advantage of the cellular-assisted GPS solution is that it reduces the time it
takes to process the location data by relying on high-speed network-based computing.

UPGRADES TO THE TELECOMMUNICATIONS INFRASTRUCTURE

To fully implement wireless E-911, the existing E-911 network will need to be upgraded
in order to process additional digital information associated with multiple area codes, number
portability, and the transmission of additional E-911 related data. These upgrades tend to
involve the adding of technical components — defined as a unique, identified part of the E-911
system that is necessary to deliver the 911 call and associated location information from the

* FCC Docket 94-102, paragraph 123 and 124 (1997). In a subsequent ruling, the FCC did alter its Phase
11 implementation requirements. See Chapter 5 of this report for a more complete discussion of this issue.

*” This position would seem 1o qualify as a tacit endorsement of the idea that if a handset solution that

relied on GIS location technologies were chosen, wireless telephone subscribers would be likely to replace their
existing phones with GPS-equipped handsets over a two- to three-year period.
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caller’s telephone to the PSAP — to the current E-911 network.”® Illustrating, when moving from
a basic wireline 911 environment to a wireline E-911 environment, technicai components are
installed into the wireline phone system and PSAPs to perform additional functions, including
but not limited to the following:

e Store and maintain the wireline telephone customers’ phone numbers, addresses, and
emergency response information in E-911 databases.

e Send the 911 caller’s phone number, address, and emergency response information from
the E-911 database to the PSAP.

e Display the caller’s information on the computer screen when the call taker answers the
phone.

Similarly, in order to provide Phase I and Phase II wireless E-911 service, technical
components that perform additional functions will need to be added to the existing 911 network.
Looking first at Phase I (sending wireless E-911 calls to the appropriate PSAP with the wireless
caller’s phone number and cell sector location), these functions include, but are not limited to,
the following:

s Link the wireless switches to the existing E-911 network with dedicated trunk lines.
e Upgrade the wireless switch to direct emergency calls to the E-911 selective routers and
send routing directions with the call so the selective router sends the calls to the

appropriate PSAP.

o Send the E-911 caller’s phone number and cell sector location to the wireless E-911
database.

e (Create a wireless E-911 database.

e Send information from multipie wireless companies to the appropriate E-911 database.
Note that in providing Phase I service, there are no new or additional technical components
needed to send the wireless 911 call and associated information from the E-911 database to the
PSAP. Those PSAPs than that are currently wireline E-911 capable can implement Phase I

wireless service.

Tumning to Phase II service (sending the E-911 caller’s location, in terms of longitude and
latitude, to the PSAP), these functions include, but are not limited to, the following:

e Determine the 911 caller’s location in terms of latitude and longitude.

* This definition of “technical component™ is drawn from the definition developed by a technical
workgroup convened in Washington State to support the efforts of their Department of Revenue to identify what
new and upgraded network equipment/components would be needed to implement Phase I and Phase II location
technology.
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» Send additional data for location identification to the PSAP along with the caller’s phone
number and emergency response information for that particular area.

* Route the emergency call to the appropriate PSAP.
» Display the location on the call taker’s computer screen.

Note that in providing Phase II service, PSAPs will require new and/or additional
equipment. Phase II requires PSAPs to replace their current computer hardware and software at
the call taker positions and upgrade their Computer Aided Dispatch (CAD) equipment to
display the location data and convert latitude and longitude to usable call response information.”
Additionally, the conversion of the latitude and longitude data into useful location information
requires highly accurate maps. Current county and city maps are — in large part — not accurate
enough for the provision of Phase II location technology in accordance with the FCC mandate.

HYPOTHETICAL COST ANALYSIS FOR WIRELESS E-911

The FCC stipulated in Docket Number 94-102 that the Phase I and Phase Il requirements
imposed on the wireless carriers only applied if:

» Wireless carriers receive a request for E-911 service from a PSAP.

* The PSAP requesting the E-911 service is capable of receiving and using the information
provided by the wireless carrier.

* A mechanism for the recovery of costs relating to the provision of E-911 service is in
place.

The FCC did not define cost recovery or prescribe a particular E-911 cost recovery methodology,
finding no “‘adequate basis on [the] record for preemption of the various state and local funding
mechanisms that are in place or under development, or for concluding that state and local cost
recovery mechanisms will be discriminatory or inadequate.”

During the 1998 session of the Virginia General Assembly, the General Assembly first
amended and then passed House Bill 1331, creating a Wireless E-911 Service Board. Wireless
service providers collect a monthly fee of .75-cents (cost-recovery mechanism) assessed upon
each of their assigned telephone numbers, and then forward these monies to the Wireless E-911
Service Board for deposit into a Wireless E-911 Fund. These monies are intended to provide full
payment to PSAPs of all “reasonable and direct” wireless E-911 PSAP costs and to wireless ser-

» Computer Aided Dispatch (CAD) equipment is the computer based system that aids PSAP attendants
by automating selected dispatching and record keeping activities.

* FCC Docket 94-102, paragraph 145 (1997).
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Table 2.1: Estimated Moneys Generated Via Virginia's
Wireless E-911 Surcharge, FY 1999 - FY 2002
$100,000,000
$75,000,000 $65.000.000
$50,000,000
$25,000,000
Jm m R
FY 1999 FY2000 FY2001 FY 2002 Four-Year
Total

vice providers of all “reasonable and direct” wireless E-911 wireless service provider costs.”
This legislation is scheduled to sunset July 1, 2002.

Working from the estimated 1998 Virginia wireless subscribership count (1.5 million),
the amount of funds expected to be generated by Virginia’s Wireless E-911 tax during fiscal year
1999 1s $13.5 million. Assuming a 15% growth rate in wireless subscribership in Virginia
during fiscal year’s 2000 (1.7 million wireless subscribers), 2001 (2.0 million wireless
subscribers), and 2002 (2.3 million wireless subscribers), Virginia’s Wireless E-911 tax will
generate an estimated $15.3, $18.0, and $20.7 million during those years, respectively. Total
revenue during this four-year period (July 1998 ~ June 2002) should eclipse $65 million (see
Table 2.1 above).

One of the fundamental pieces of information that Virginia’s General Assembly needs to
know to determine whether the .75-cent wireless E-911 tax approved during the 1998 session of
the Virginia General Assembly is a suitable tax rate for the provision of wireless E-911 service is
an estimate of the total costs (both recurring and non-recurring) to implement and operate
wireless E-911 in Commonwealth. Given that Virginia’s Wireless Enhanced Public Safety
Telephone Service Act did allow both PSAPs and wireless service providers to recover those
“reasonable and direct” costs associated with the provision of wireless E-911 services, the
primary total cost drivers for the provision of Phase I and Phase Il wireless location technology
are the PSAPs and the wireless service providers. Note also that because wireless calls

> Code of Virginia, § 56-484.8 through 56.484.11, Wireless Enhanced Public Safery Telephone Service
Act.



eventually travel over wireline networks, and because wireless service providers may contract
with other vendors to provide Phase I and/or Phase II wireless location services, the wireline
companies and these vendors are secondary cost drivers for the provision of wireless E-911
services. Finally, staff time, the number of emergency service numbers that will eventually
occupy the wireless E-911 database, and the number of highways, roads, driveways, or real
property parcels that have to be adjusted for latitude and longitude Phase Il mapping are tertiary
cost drivers for the provision of Phase I and Phase II wireless location technology.

In 1999, the 136 local jurisdictions in the Commonwealth are serviced by an estimated
150 primary and secondary PSAPs.” Currently, the Commonwealth is serviced by an estimated
twenty-two local telephone companies and roughly 5 million access lines. There are a reported
twenty-five wireless and PCS companies that have licenses to operate in Virginia. There are two
primary vendors that have contracts with wireless carriers to provide Phase I service - SCC and
XYPOINT. There are aiso several Phase II vendors nationwide.

Overview of Phase I and Phase II Costs

To date, three states — Washington, Kansas, and Texas — have attempted to produce
reliable estimates of total costs to implement and operate wireless E-911 service. Below, the
efforts of Washington State’s Department of Revenue, Kansas’ Legislative Post Audit
Commuttee, and Texas’ Advisory Commission on State Emergency Communications are
discussed. Thereafter, the lessons gleaned from this overview are applied to Virginia.

Washington State’s Department of Revenue. In 1998, the Washington State Legislature
directed its Department of Revenue (the Department) to conduct a study of the most cost-
effective and efficient way to implement E-911 services for wireless phone users. The
Department appointed a group of more than twenty officials representing the state, cities,
counties, local and wireless phone companies, and equipment vendors, who met for more than a
year. Their purpose was to examine the current 911 infrastructure in Washington State, 1dentify
the technology needed to implement E-911 under Phase I and Phase II, determine potential costs
associated with the technology, and construct a cost-recovery system for wireless E-911.

Looking at the primary cost drivers — wireless carriers and PSAPs - wireless carriers
agreed to try and help the Department develop a cost estimate, but expressed the following
concerns:

¢ Phase I cost information is based on national cost estimates and it would be difficult to
1solate Washington State costs.

e The national cost estimates capture economies of scale that may not be realized if
Washington State costs are isolated.

*? This number does not include the seven Regional State Police Emergency Call Centers.
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e There are significant differences between carriers, and it may be difficult to get a true
picture of costs in the aggregate.

o Cost information changes from year to year, and the information may be outdated within
a short time.

e The third-party vendors may have confidentiality clauses in their contracts with the
wireless companies that prevent the release of vendor cost information.

Having expressed these caveats, wireless carriers reported that to recover their non-
recurring and recurring costs for Phase I service, they would need reimbursement ranging from
no less than .20-cents per subscriber per month, to no more than .33-cents per subscriber per
month. Note that the cost estimates differed between large carriers and smaller carriers, that
smaller carriers reported that they needed to recoup their costs quickly, and that most of the
wireless carriers indicated that the Phase I data was valid for no more than three years. The
wireless carriers reported that they did not have any cost estimates for Phase II because of the
unsettled questions surrounding Phase II location technology.

Washington State’s PSAP community reported that their costs for Phase 1 will be a
combination of the charges that wireless carriers bill the PSAPs for the service, and database
administration costs. Given the uncertainties surrounding the wireless carrier costs detailed
above, the Department heavily qualified their findings before concluding that total PSAP costs
for implementing Phase I service over a four-year period would be $16.3 million, or roughly .22-
cents per wireless subscriber per month.

Phase II PSAP costs include the wireless carrier charges for Phase II service, PSAP
equipment replacement, and mapping. Acknowledging that the wireless carrier Phase II charges
are not known at this time, the Department again qualified their findings before concluding that
for implementing Phase II service over a five-year period total PSAP equipment replacement
costs would be $51 million. The estimated cost to collect GPS data and produce GPS-corrected
maps was $19 million. Note here that the Department did conclude that complete
implementation of Phase II is not possible without a GPS-corrected map. Thereafter, the
Department continued and stated the following:

GPS-corrected maps will be used by more parties than the E-911 agencies. Costs
should be shared. Until a plan is developed, it is difficult to determine the total costs and
the portion 911 should bear. It is not known who will develop the map — localities, the
state, or both. It is also not known what resources there are to coordinate the parties,
complete a need assessment and cost analysis, and develop an implementation plan.>

Kansas’ Legislative Post Audit Committee. In 1999, the Legislative Division (the
Division) of Kansas’ Legislative Post Audit Committee conducted a review of Kansas’ 911
emergency phone systems. The inquiry was conducted in two parts. The Division first

** Washington State's Enhanced 911 Funding Study for Wireless Telecommunications in Washington State
{Washington State Department of Revenue, December 1998), p. 4-16.
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commented on the current status of the 911 system in Kansas, and then moved into a subsequent
discussion focused on the following two questions:

*  What will 1t cost to meet FCC requirements regarding wireless telephones, and what
options exist for recovering those costs?

* Does the current structure of the 911 system result in inefficiencies, higher costs, or other
problems for the citizens of Kansas?

Looking here at the Division’s cost analysis, the report acknowledges that the FCC has
issued regulations that promote the development of wireless E-911 services, and that these
regulations set up a two-phase process (Phase I and Phase II) for implementing wireless E-911.
Working from this foundation, the Division concluded that “the costs of implementing Phase I
and Phase II will depend on the equipment currently in use and on the choices made in trying to
meet the FCC’s requirements.”*

In an attempt to get a sense of the costs associated with the implementation of wireless E-
911 services in Kansas, the Division conducted interviews with a variety of local public safety
representatives, as well as wireline and wireless phone company officials. Their findings follow:

e Responses from local public safety representatives about estimated costs ranged from
county officials who were only vaguely aware of the FCC requirements at all, to county
officials who had begun talking with phone companies and were beginning to build up a
reserve of tax monies in anticipation of significant future expenses. Still, no one had a
clear idea of how the requirements would be implemented, or how much they would cost.

e Because 911 services are provided at the local level without any State oversight or
administration, no central “authority” has begun compiling information about what it
might cost to implement wireless E-911.

e Because the technology to implement wireless E-911 technology — especially Ph_ase II -
1s sttll being developed and tested, both local public safety representatives and mdustlty
officials indicated that they have no basis for developing reasonable cost estimates at this
time.

With this information in hand, the Division reported that it “could not determine what it
might cost to provide E-911 services for wireless phone users.”® Citing the uncertainty
surrounding necessary equipment and computer software replacement/upgrades, as well as the
choices local officials, wireline and wireless service providers, and third-party vendors will make
concerning the implementation of wireless location technology, the Division concluded that

** Kansas’ Performance Audit Report: Reviewing the 911 Emergency Phone System (Legislative Division
of Post Audit, August 1999), p. 4.

** Kansas® Performance Audit Report: Reviewing the 911 Emergency Phone System (Legislative Division
of Post Audit, August 1999), p. 7.
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“they have no basis for developing reasonable cost estimates at this time.” Note here that the
Division did expect that the “costs involved in implementing the FCC’s orders in Kansas could
be significantly higher if all parties involved don’t work together to adopt common solutions.” **
Thereafter, the Division continued and stated the following:

Several county officials we talked with told us they were uncertain of what they
will need to do to implement Phase I and Phase II, or of how they will do it. They have
not begun to talk with officials from the local [wireline] and wireless phone companies or
from nearby [public safety] answering points, and may not be aware of the need to do so.
To date, then, it appears that Kansas’ response to these federal mandates is not being
coordinated at the local level, where 911 services are provided and administered.
Without such coordination, costs could be much higher in the future.

Texas Wireless Integration Project. In 1995, two Texas 911 districts partnered with the
state’s Advisory Commission on State Emergency Communications, along with a team of
industry partners. Two years later, this team released the Wireless Integration Project report.
This project focused most directly on evaluating existing, emerging, and future technology needs
in an effort to encourage the rapid development and deployment of standards relating to wireless
E-911. Additionally, the report did employ an economic model to estimate a tax rate to apply to
each wireless subscriber per month to provide sufficient funds to fully implement wireless
emergency caller location technology, including appropriate network, routing, geospatial
database development and management, and PSAP modemization needs. In plain terms, the
goal of the economic model was to provide insight and understanding to help address the 911
planner’s primary dilemma: “How do we establish wireless E-911 services that are within our
region’s funding means, when no one can tell me what the services will cost?”’

Working from a variety of assumptions, the report did develop a five-year price tag for
the deployment of Phase I (roughly $4.75 million for an area with a population of 1,000,000) and
Phase II (roughly $9.75 million for an area with a population of 1,000,000) wireless location
technology (see Table 2.2 below). Given the caveats factored into the model, the report
concluded that these cost estimates might be 30% to 50% too low, thereby providing a maximum
cost range of $4.75 to $7.12 million for Phase I (over five years), and $9.75 and $14.62 million
for Phase II (over five years). The report stated that the strategic planner is optimally looking to
establish a funding mechanism that results in a zero balance over that same five-year period.

Taking the information contained in Table 2.2, we can provide a hypothetical estimate of
the cost to implement wireless E-911 services on a statewide basis in Virginia over a five-year
period.* Using 1998 Virginia population estimates developed by the University of Virginia’s

36

Kansas’ Performance Audit Report: Reviewing the 911 Emergency Phone System (Legislative Division
of Post Audit, August 1999), p. 7.

*7 Texas' Report 10 the Advisory Commission on State Emergency Communication (Texas' Wireless
Integration Project, May 1997), p. 68.

** Population figures (1998 estimates) drawn from the University of Virginia's Weldon Cooper Center for

Public Service. The estimate provided is for illustrative purposes only. The Texas Wireless Integration Project’s
economic model includes assumptions that may or may not be directly applicable to the situation in Virginia. With
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Table 2.2: Hypothetical High, Low, & Median Cost for the
Deployment of Wireless Phase I and Phase II Location
Technology
(Over a five-year period in an area with a population of 1,000,000)

$14,620,000
$15,000,000
$12,180,000

$10,000,000

$7,120,000 $9,750,000

$5,000,000 i$5,91 0,000
$4,750,000
$0 :
FPhase I Phase II

Weldon Cooper Center for Public Service (6.7 million), we can multiply the cost estimates
associated with the provision of wireless Phase I and Phase II location technology for an area
with a population of 1,000,000 to arrive at a cost estimate to implement a statewide wireless E-
911 in Virginia over a five-year period (see Table 2.3 below).*’

After inserting Virginia’s population, the maximum cost range associated with the model
for Phase I wireless location technology is $31.8 to $47.7 million (over five years). For Phase II,
the maximum cost range is $65.3 to $98.0 million. Combining Phase I and Phase II, the
estimated maximum cost range associated with implementing a statewide wireless E-911 system
over a five-year period in Virginia is $97.1 to $145.7 million. Levied over a four-year period,
Virginia’s Wireless E-911 tax is expected to generate roughly $65 million. For the sake of
companson, if levied over a five-year period, Virginia’s wireless E-911 tax would generate
approximately $92 million. Note here that the project acknowledged that in those instances
where the amount of monies generated from the tax falls below the funds needed to implement in
full wireless E-911, either the rate will need to be adjusted, or the imposition of the tax at the set
rate will need to be extended beyond the five-year period so that balance can be achieved.*

that in mind, the discussion included herein does shed some light on those costs associated with the implementation
of wireless E-911 in the Commonwealth.

* Note that Virginia’s enabling wireless E-911 legislation is scheduled to sunset July 1, 2002. As such,
current Virgima State law funds wireless E-911 for only a four-year period (FY 1999 — FY 2002).

“ Illustrating, if collection of Virginia’s .75-cent tax was extended through 2004, the tax would generate
roughly $152 million.
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Table 2.3: Hypothetical High, Low, & Median Cost for the
Deployment of Wireless Phase I and Phase II Location
Technology in Virginia
$145.700,000
$150,000,000
$98,000,000 $121.400,000
$100,000,000
l $81,600,000 $97,000,000
$50,000,000 347,700,000 $65,300,000
! $39,800,000
$31,800,000
$0 + i
Phase I Phase I1 Total (Phase I & Phase

Thereafter, the “service fee could be reduced to an ‘operating’ level that is reflective of the
yearly costs to operate and maintain the [wireless E-911] network.”™' The report concluded this
section with the following: ‘

Our analysis indicated that a service fee of around .75-cents per wireless
subscriber per month would provide sufficient funds to implement vehicle location
technology, including appropriate network, routing, geospatial database management, and
other modernization needs. We expect that existing wireline service fees would continue
to contribute to modernization programs targeted at addressing the ‘non-wireless’ market
forces threatening the integrity of today’s 911 service.

Lessons for Virginia

The efforts of Washington State’s Department of Revenue, Kansas’ Legislative Post
Audit Committee, and Texas’ Advisory Commission on State Emergency Communications to
produce reliable estimates of total costs to implement and operate wireless E-911 service are
instructive. Washington State’s thoughtful attempt to attach specific costs to necessary hardware
and software upgrades was undermined by a lack of available information, the time-sensitive
nature of the data that was available, and an inability to gauge future decision-making processes.

*! Texas' Report to the Advisory Commission on State Emergency Communication (Texas' Wireless
Integration Project, May 1997), p. 80.
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Similarly, Kansas® Legislative Post Audit
Committee concluded that the lack of on-point,
verifiable information — coupled with the fact

So as to reduce costs and better
serve important public safety

that public safety officials were only vaguely interests, the Commonwealth will
aware of the FCC requirements at all - prevented | need to endorse an emergency

the Audit Committee from arriving at a telecommunications funding and
reliable estimate of the costs associated with management strategy that ensures

the 1_mp1cmentat19n of wireless E-911 ' coordinated leadership and
services. Accepting the hurdles encountered in , .

Washington State and Kansas as givens, direction, as well as )
Texas’ research team constructed a accountability and oversight.
well-designed — though perhaps time-sensitive —
hypothetical engineering economic model to
answer the question of “how much” for a wireless E-911 solution. The model’s biggest
weakness is its inability to predict either the decision-making process of, or the level of
cooperation between, the participants involved in the implementation of such a system in a given
state. That being said, this effort did result in the establishment of a theoretical economic
baseline against which Virginia’s wireless E-911 cost recovery mechanism can be compared.

The results of these comparisons suggest that Virginia’s .75-cent wireless E-911 tax, if
extended beyond the current July 1, 2002 sunset date, should provide a stable revenue flow,
allowing the Commonwealth to implement in full Phase I and Phase II wireless E-911 location
technology over time. Note that this conclusion remains susceptible to those problems
highlighted in the Washington State and Kansas reports, namely the lack of publicly accessible
information, and an inability to forecast the future decisions and actions of the participants. What
1s clear, then, is that as Virginia prepares to face increasingly complex challenges in the area of
emergency telecommunications generally, and wireless E-911 specifically, communication,
coordination, and planning will become increasingly critical. Lacking this coordination, we can
expect that wireless E-911 development and deployment costs will increase, and the
implementation of an end-to-end emergency telecommunications system in Virginia will be
delayed. So as to reduce costs and better serve important public safety interests, then, the
Commonwealth will need to endorse an emergency telecommunications funding and
management strategy that ensures coordinated leadership and direction, as well as accountability
and oversight.
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Chapter 3: Emergency Telecommunications
Systems in Other States

Chapter 3 catalogues how other states fund and manage wireline and wireless E-911
services. For the purposes of this inquiry, first staff reviewed germane legislation in all fifty
states. Thereafter, relying both on politically important case and criterion sampling strategies,
staff focused more directly on California, Connecticut, Indiana, Maryland, Minnesota, North
Carolina, South Carolina, Tennessee, and Texas. This chapter consists of the following sections:

Funding Mechanisms & Cost Recovery for Wireline E-911
¢ Funding Mechanisms & Cost Recovery for Wireless E-911

FUNDING MECHANISMS & COST RECOVERY FOR WIRELINE E-911'

Generally. Though wireline E-911 funding and cost recovery provisions do vary from
state to state, similarities do exist. Working from the review of all fifty states’ wireline E-911
laws, staff determined the following:

o 84% of states do either establish a wireline E-911 tax “ceiling” or levy a “fixed” rate
wireline E-911 tax.

* 84% of states do promote oversight and accountability of those funds generated by their
wireline E-911 tax via an audit procedure (administered either by the state or the
locality), and/or mandating that those funds generated by the tax be deposited into
“separate and distinct” accounts.

¢ 70% of states do not allow funds generated from their wireline E-911 tax to be used for
“salaries, or portions of salaries” of emergency call center employees.

e 74% of states do allow for local collection and administration of their wireline E-911
tax,? though only Hawaii, Kentucky, North Carolina, Virginia, and West Virginia do not
either establish a local wireline E-911 tax “ceiling” or “fixed” rate.

' Much of the information in this chapter is drawn from reviews of germane wireline and wireless
emergency telecommunications legislation adopted in each of the fifty states. Some of the information is drawn
from phone interviews. The author wishes to acknowledge XyPoint Corporation and Perkins Coie LLP for their
development of a General 911 Resource Center dedicated to “the development and monitoring of state E9-1-1 laws
and legislation with particular attention to the treatment of Commercial Mobile Radio Services (CMRS).” The
primary purpose of the Center is to provide a “legislative resource to state legislators, public safety officials, and
wireless carriers.” This Resource Center contains links to all fifty states’ 911 legislation, links that greatly
facilitated Crime Commission staff efforts to examine in greater detail state legislation passed both prior and
subsequent to the release of the FCCs Report and Order, Docket No. 94-102. Appendices F, G, and H are drawn
from the information contained herein.



Note that Virginia is one of 8 states whose enabling legislation does nor establish a
wireline E-911 tax “ceiling” or levy a “fixed” rate wireline E-911 tax, and does not promote
oversight and accountability of those funds generated by their wireline E-911 tax via an audit
procedure, and/or mandating that those funds generated by the tax be deposited into “separate
and distinct” accounts. Virginia is also one of 15 states that does allow funds generated from
their wireline E-911 tax to be used for “salaries, or portions of salaries” of emergency call center
employees.

Politically Important States. Turning to those states deemed politically important at the
outset — Maryland, North Carolina, South Carolina, and Tennessee — North Carohna South
Carolina, and Tennessee levy and administer

their wireline tax at the local level, whereas . The North Carolina NENA
Maryland ' .
aryland allows for the collection both of a state President, Jimmy Jones, sai d that

(.10-cents) and a local (.50-cents) tax. North g .
Carolina’s statute is most like Virginia’s in that it the North Carolina legislature

neither sets nor caps the tax rate, and does not was “carefil to make sure that
mandate an auditing procedure.” That being said, they laid out what they thought
North Carolina does require that the monies be the wireline tax should be used

deposited into special local accounts (designated ‘ 2t

or — the ‘allowable costs.
the “Emergency Telephone System Fund”), and f
explicitly states what monies from this Fund are —
and are not — to be used for.*

Maryland’s Emergency Telephone System act covers both wireline and wireless E-911.°
It created an “Emergency Number Systems Board,” and charged it with establishing
comprehensive, far-reaching planning guidelines, administering the state’s “911 Trust Fund,”
and working with the Legislative Auditor to ensure that the moneys allocated to each local
jurisdiction are used to enhance the state’s E-911 system.® Further, any locality that plans to

* This percentage includes four states - Maryland, New ‘Mexico, South Dakota and Washington - that
employ dual local/state wireline E-911 tax structures.

* N.C. General Statute, Chapter 62A. Public Safety Telephone Service.

“N.C. General Statute, § 62 A-8. “Money from the Emergency Telephone System Fund shall be used only
to pay for: (1) The lease, purchase, or maintenance of emergency telephone equipment, including necessary
computer hardware, software, and database provisioning, addressing, and nonrecurring costs of establishing a 911
system, and (2) the rates associated with the service supplier’s 911 service and other service supplier recurring
charges. (b) The following expenses are not eligible for payment from the Fund: the lease or purchase of real estate,
cosmetic remodeling of emergency dispatch centers, hiring, training, and compensating dispatchers, and the
purchase of mobile communications vehicles, ambulances, fire engines, or other emergency vehicles.” Jimmy
Jones, interviewed by phone, October 28, 1998.

> Code of Maryland, Title 18, Subtitle 1. 911 Emergency Telephone System.

® Code of Maryland, Article 41, § 18-105 provides for the assessment of a .10-cent per month fee to be paid
by *“the subscribers to switched local exchange access service, wireless telephone service, or other 911-accessible
service,” and deposited into a “911 Trust Fund.” It further allows the governing body of each jurisdiction to adopt
“an additional charge not to exceed .50-cents per month to be applied to all current bills rendered for switched local
exchange access service, wireless telephone service, or other 911-accessible service within that county.” All monies
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seek reimbursement for enhancing their 911 system must first obtain Board approval of their
plan, as well as any third-party contractual relationships the jurisdiction would like to enter into.
Walter J. Campbell - Maryland NENA President and 911 Coordinator for Ball Atlantic - said that
Maryland recognized “that wireline and wireless 911 are interconnected By placing 911 planning
and oversight under a Board — and staffing it with the expertise it needs — Maryland probably
gets better, more coordinated policy, and probably saves money.”’

Similar to Maryland, in South Carolina any local government that would like to impose a
monthly 911 charge must first submit to the state’s Division of Information Resource
Management (DIRM) a 911 system plan for review and approval.® If approved, the maximum
allowable recurring 911 charge is $1.00 for those localities with 1,000 to 40,999 access lines,
.60-cents for those localities with 41,000 to 99,999 access lines, and .50-cents for those localities
with more than 100,000 access lines. The statutory language states clearly that the “funding
must be used to pay for the following enumerated items,” and then makes clear what the
“funding must not be used for.”’ Finally, the funds generated by the monthly 911 charge “must
be included in the annual audit of the local government,” and a copy of the report “must be
forwarded to the state auditor’s office....and sent to DIRM.”'°

Tennessee’s statute empowers the legisiative body of any local jurisdiction to create an
emergency communications district, and to establish a board of directors to govern the affairs of
that district.'' The board of directors of any emergency communications district may levy an
emergency telephone service charge in an amount not to exceed .65-cents per month for
residential lines, and not to exceed $2.00 per month for business lines. Further, the statutory
language requires each board to develop an annual budget and fiscal plan, and calls upon these
boards to conduct annual audits of the funds generated by the emergency telephone service tax.

Additionally, if an emergency district’s board of directors wants to increase the
emergency telephone service charge, the question has to be submitted to the emergency district’s
citizenry.'? If the chair of the board of directors conveys a “certified copy of the vote of the
board to submit such a question to the people....not less than sixty (60) days before the date on

generated from this levy are deposited into special *“911 Trust Fund county accounts.” These monies are then
allocated back to Maryland’s counties “in an amount sufficient to carry out the purposes of this subtitle,” though
reimbursements to counties shall be made “only to the extent that county funds were used to enhance the 911
system.”

T Walter J. Campbell, interviewed by phone, November 3, 1998.

¥ Code of Laws of South Carolina, Title 23, Chapter 47. Public Safety Communications Center.

° Code of Laws of South Carolina, § 23-47-40. System Funding.

' Code of Laws of South Carolina, § 23-47-50. Subscriber Billing.

"' Tennessee Code Annotated, Chapter 86. Emergency Communications.

" In providing an emergency district’s board of directors with the ability to increase the emergency
telephone service charge, Tennessee Code Annotated, § 7-86-108, Subsection {(2)(A) states that “in no event shall

the charge exceed one dollar fifty cents ($1.50) per month for residence-classification service users, and not to
exceed three dollars ($3.00) per month for business-classification service users.”
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which a regular election is scheduled to be held,”"’ the following question may be submitted to
the voters:

For the increase in emergency telephone service By establishing the emergency
Charges (here insert the amount(s)) districts, creating special

' boards of directors, placing a

responsibility on these boards

Against the increase in emergency telephone service

Charges here insert the amount(s))
( ( to keep close track of the
Conclusion. Summarizing, North Carolina— | money, and requiring that rate
similar to Virginia ~ allows for the local collection increases be subject to a vote
~and administration of a wireline 911 tax, but of the people, Tennessee
goes further than the Commonwealth in earmarking encouraged both the 911

these funds, and requiring that they be deposited
into a separate account. The enabling wireline 911
legislation in the states of Maryland, South Carolina,
and Tennessee all fix the wireline 911 rates, provide
for an annual audit procedure, and explicitly state the acceptable uses of those moneys generated.
As such, the types of reimbursable costs, the administration of cost recovery, and the verification
of costs are all built into the enabling statutory legislation. In Maryland and South Carolina,
localities must work closely with statewide 911 oversight bodies, bodies charged with
establishing 911 guidelines and reviewing local 911 system plans and/or contracts, among other
things. Tennessee uses emergency district boards of directors in much the same fashion, and
obligates any locality that wants to raise the tax rate to submit the question to the voters. For a
complete list of wireline E-911 laws, see Appendix F.'*

service and fiscal
responsibility.

Other Sampled States. California, Connecticut, Indiana, Minnesota, and Texas mirror
the national wireline trends in that all five of these states either establish a wireline E-911 tax
“ceiling,” or “fix” the wireline E-911 tax rate, and do promote oversight and accountability of
those funds generated by their wireline E-911 tax via an audit procedure, and/or mandating that
those funds generated by the tax be deposited into “separate and distinct” accounts. '
Additionally, only two of these states (Indiana and Texas) allow funds generated from their

"’ Tennessee Code Annotated, § 7-86-108, Subsection B.

4 Appendix F, current as of August 1999, includes columns devoted to the following:

Current wireline E-911 tax rates;

Whether the state has established an E-911 board, department or agency division at the state level;
Whether the monies generated by the tax can be used for salaries of PSAP personnel; and
Whether some sort of oversight function is built into the enabling legislation.

"> See California Revenue and Tax Code, Part 20. Emergency Telephone Users Surcharge Law;
Connecticut General Statutes, Title 28, Chapter 518a. Emergency Telecommunications; Indiana Code, Article 8,
Chapter 16. Emergency Telephone System Fee; Minnesota Statutes, Chapter 403. Local Emergency Telephone
Services; Texas Health and Safety Code Annotated, Title 9, Subtitle B, Chapter 771. State Administration of
Emergency Communications; and Washington Revised Code, Title 38, Chapter 38.53. Emergency Management.
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wireline E-911 tax to be used for “salaries, or portions of salaries” of emergency call center
employees, and only one (Indiana) has not established a statewide 911 oversight body The tax
rates levied by these states ranges from a low of .8-cents to a high of .50- cents,' and are
collected and administered locally in Indiana and Texas.'” 100% of the population of each of
these five states is served by at least basic 911 services.

Texas’ statute is unique in that it authorizes its Advisory Commission on State
Emergency Communications (Commission) to levy a “911 equalization surcharge. 18
Recognizing that the monies generated from their local option, fixed .50-cent wireline E-911 tax
might not cover in full the operating costs associated with implementing and maintaining a
statewide wireling E-911 system, the statute calls for the Commission to collect and appropriate
revenue received from the tax to Texas’ regional 911 planning commissions. Rather than
requiring monetary allocations to be equal across the regional 911 planning commissions, the
statute calls upon the Commission to allocate the moneys In a manner geared towards
implementing E-911 service statewide. Commenting on the equalization surcharge, Texas
NENA President Ben Goodloe noted that “some small local jurisdictions simply do not have the
tax base necessary to generate enough money to implement an E-911 system. To deal with that
issue, Texas decided to go with the equalization surcharge. It’s a good way to help bring those
localities that otherwise would probably never be able to generate enough money to provide this
public safety service up to speed.”"’

Also, in Minnesota, Connecticut, California, and Texas — similar to Maryland, South
Carolina, and Tennessee — localities and/or PSAPs are required by statute to work with state
level 911 oversight bodies. Minnesota calls upon all parties to cooperate in planning and
implementing wireline 911 systems. Implementation plans and contracts, as well as any other
binding agreements, need to be approved by the state’s Department of Administration.*®
California’s enabling legislation charges the state’s Department of General Services
{(Communications Division) with taking the 911 oversight role a step further:?

The Communications Division shall monitor all emergency telephone systems to
ensure they comply with minimal operational and technical standards as establish by the
Division [of General Services]. If any system does not comply the Communications
Division shall notify in writing the public agency or agencies operating the system of its
deficiencies. The public agency shall bring the system into compliance with the
operational and technical standards within 60 days of notice by the [Communications]

' This range does not include California or Indiana, both of which levy a percentage based tax.
" In Texas, the tax is collected and administered regionally.

' Texas Health and Safety Code Annotated, Title 9, Subtitle B, Chapter 771, § 771.072. Equalization
Surcharge. Note also that Washington State utilizes a .20-cent equalization tax in much the same fashion.

* Ben Goodloe interviewed by phone November 6, 1998.
* Minnesota Statutes, § 403.8. Plans submitted; changes; waivers.

*! California Revenue and Tax Code, Part 20, § 53115. Tentative and Final Plans by Agencies.
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Division. Failure to comply within such time shall subject the public agency to action by

22

the Attorney General.

Whereas in Minnesota and California, existing state-level departments and/or agencies
were charged with overseeing the implementation of a statewide E-911 system, Texas and

Connecticut housed similar responsibilities in
two newly created administrative bodies: Texas’
Advisory Commission on State Emergency
Communications, and Connecticut’s Office

of Statewide Emergency Telecommunications.
Texas’ legislation requests that all parties

work with the Commission “to the fullest

extent possible, > and directs the state’s

regional 911 planning commissions to develop
and submit regional 911 plans to the
Commission for the purposes of cost recovery.”
Connecticut’ Office of Statewide Emergency
Telecommunications is responsible for developing
and maintaining a statewide emergency service
telecommunications policy.” In connection with
this responsibility, the office is required

to do the following:

Regularly cited as a model state,
Connecticut's George J.
Pohorilak reports that
Connecticut implemented wireline
E-911 statewide in 1989. By
enacting a statewide tax, and
linking PSAP cost recovery to
compliance with statewide 911
plans, “we have been able to
foster some regional cooperation
and benefit from economies of
scale.”

* Develop a statewide emergency service teleccommunications plan;

* Administer a statewide Enhanced Emergency 911 program;

* Provide technical telecommunications assistance to state and local police, fire and

emergency medical service agencies;

¢ Provide frequency coordination for different public safety agencies;

¢ Coordinate and assist in statewide planning for E-911 systems;

¢ Review and make recommendations concerning proposed legislation affecting emergency

service telecommunications; and

** California Revenue and Tax Code, Part 20, § 531135, Subsection e.

* Texas Health and Safety Code Anmotated, Title 9, Subtitle B, Chapter 771, § 771.052. Agency

Cooperation.

* Texas Health and Safety Code Annotated, Title 9, Subtitle B, Chapter 771. § 771.056. Submission of

Plan to Commission.

** Connecticut General Statutes, Title 28, Chapter 518a, § 28-24.
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e Review and make recommendations to the General Assembly concerning emergency
service telecommunications funding.

Regularly cited as a model state, the Office of Statewide Emergency Telecommunications’
George J. Pohorilak reports that Connecticut implemented wireline E-911 statewide in 1989.
Said Pohorilak, “by explicitly linking PSAP cost recovery to compliance with statewide planning
guidelines and system requirements, we have been more successful moving Connecticut along as
a s‘tate.2 ) We have been able to foster some regional cooperation and benefit from economies of
scale.”

Conclusion. Taken as a whole, the five states reviewed in brief above have enacted
enabling wireline E-911 legislation that is more comprehensive, explicit, and public safety
focused than the comparable Virginia legisiation. Working from the assumption that the
citizenry’s public safety interests are best served by a reliable, statewide E-911 system, and
accepting that such a system is more likely to result when strategic planning, and inter-
jurisdictional and inter-agency communication, coordination, and cooperation is the norm, these
states enacted legislation centered around the following core 1deas:

e Wireline E-911 is a critical public safety service;
¢ Having wireline E-911 available statewide is a public benefit; and

e Statewide wireline E-911 service should be delivered without risk of interruption
resulting from a lack of planning, guidance, management, and/or expertise.

Establishing clearly the primacy of public safety considerations, these states also address
system funding needs. In an effort both to assure that funds sufficient to support the initial
purchase and subsequent maintenance of wireline E-911 equipment and services are raised, and
that those funds are spent in a manner that reinforces efforts to develop a statewide emergency
telecommunications system, these states tend to do the following:

e “Set” or “cap” their wireline E-911 tax rate;
e Require that those funds collected be deposited into a separate and distinct account;

e Earmark those funds generated by their wireline E-911 tax for specific cost recovery
purposes;

e Provide for an annual audit procedure that goes above and beyond any standard auditing
process that might already be in place.

While some of the provisions in other states may not be appropriate in Virginia, they
illustrate the range of options available to the General Assembly. Summarizing, Virginia’s

** George Pohorilak interviewed by phone November 6, 1998.
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“Local Tax for Enhanced Emergency Telephone
Service” (Code of Virginia, § 58.1-3813) does
comparatively little to encourage either the
development or subsequent acceptance of those
ideas deemed central by the large majority of
other states to the strategic and successful
implementation and future uninterrupted
operation of their E-911 systems and
infrastructure. Focused almost solely on

cost recovery for Virginia’s local jurisdictions,
the Commonwealth’s enabling legislation

Virginia’s “Local Tax for
Enhanced Emergency Telephone
Service” does little to encourage
either the development or
subsequent acceptance of those
ideas deemed central by the large
majority of other states to the
successful implementation and
future uninterrupted operation of

mentions the phrase “public safety” only

in the statute’s definitional section. Further,

1t does not mandate that the wireline E-911 tax rate
be “set” or “fixed,” does not provide for any audit
procedure, and does nor require that funds
generated by the tax be deposited into separate and distinct accounts. Virginia is also one of only
a handful of states that allows these funds to be used for “salaries, or portions of salaries” of
emergency call center employees. And finally, working from the assumption that Virgima’s
enabling legislation was originally adopted in an effort to help defray the costs associated with
the implementation of wireline E-911 services, the fact that the legislation does not state
explicitly what the moneys generated by the tax are — and are not — to be used for is highly
problematic.

their E-911 systems and
infrastructure.

Taking the above as their cue, many of the interviewees for this piece criticized
Virgmmia’s failure to more thoroughly address public safety, strategic planning and coordination,
and cost recovery concemns in its enabling legislation. These identified statutory shortcomings
are said to contribute to the variability of Virginia’s wireline E-911 tax rate, accounting
measures, and local interpretation of “acceptable uses,” the fact that the Commonwezlth 1s not
100% wireline E-911 compliant, and the current lack of inter-jurisdictional and inter-agency
communication and cooperation, among other things. Remembering that future wireless E-911
services will rely heavily on Virginia’s wireline E-911 infrastructure, these deficiencies are
troublesome.

FUNDING MECHANISMS & COST RECOVERY FOR WIRELESS E-911

Generally. Less variable than wirehne E-911, wireless E-911 funding and cost recovery
provisions are quite similar across states. Working from the review of the legislation adopted by
the 31 states (62%) that enacted wireless E-911 laws as of January 1999, staff determined that
Virginia’s Wireless Enhanced Public Safety Telephone Service Act (Code of Virginia, §§ 56-
484.8 to 484.11) — similar to comparative legislation in these 31 other states — does do the
following:
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e Creates a Wireless E-911 Service Board. (84% of states that have enacted wireless E-
911 laws do create and empower some sort of wireless 911 board, department, or
division.)

» Establishes a fixed wireless E-911 cost recovery mechanism and designates who is
eligible to receive cost recovery for the delivery of wireless E-911 services. (/00% of
those states that have enacted wireless E-911 laws do include a specific cost recovery
mechanism. 94% of these states do either “cap” or "fix" their wireless E-911 1ax rate.)

* Requires oversight and accountability via a formal audit procedure. (90% of states that
have enacted wireless E-911 legislation do require oversight and accountability by way
of a formalized audit procedure and/or mandating that those funds generated by the tax
be deposited into a separate and distinct account.)

Conversely, Virginia’s wireless E-911 legislation is different from that adopted by other
states in that it does not do the following:

e Endow the Commonwealth’s Wireless E-911 Board with extensive “fiduciary” and
“policy-making” responsibilities. (84% of those states with a wireless 911 board,
department, or division do grant these bodies both fiduciary and policy-making — in
terms of planning, coordination, and implementation of wireless E-911 service —
responsibilities.)

e Extend the opportunity of board membership beyond the PSAP/local government and
telecommunications industry communities. (69% of those states with a 911 board,
department, or division do extend membership opportunities to a wide variety of
interested parties, including law enforcement and emergency fire and rescue personnel,
as well as technology experts and engineers, to name but a few.)

¢ Provide for any staff support for Virginia’s Wireless E-911 Service Board. (62% of those
states with a 911 board, department, or division do provide these entities with staff
support. Many fund a “statewide 911 coordinator,” and other staff from the moneys
generated by their state’s wireless E-911 tax.)

Politically Important States. Maryland, North Carolina, South Carolina, and Tennessee
have all enacted wireless E-911 legislation.”’ Maryland and North Carolina levy a “fixed” rate
wireless E-911 tax, while South Carolina opted for a levy not to exceed the average monthly
wireline E-911 rate (currently .58-cents). Tennessee created an emergency communications
board, charged it with levying a fixed statewide rate not to exceed $2.00, and required that the
tax be ratified by a joint resolution of the General Assembly prior to implementation.

* Note that Maryland’s Emergency Telephone System act covers both wireline and wireless E-911. For a
more detailed discussion of the particulars, see the Funding Mechanisms and Cost Recovery for Wireline E-911
section above.



North Carolina’s statute is similar to Virginia’'s in that it does establish a Wireless 911
Board, sets a statewide .80-cent wireless E-911 service charge, and neither provides the Wireless
E-911 Board with staff support, nor charges it with any policy-making responsibilities. But,
recognizing the limitations posed by this lack of staff support, North Carolina’s controiling
statutory language does set out the specific cost recovery language summarized below. »

e Sixty percent (60%) of the funds in the wireless E-911 fund are to be used to reimburse
CMRS providers.

e Forty percent (40%) of the funds in the wireless E-911 fund are to be used to make
monthly distributions to eligible PSAPs. Fifty percent (50%) of this total shall be divided
equally among the total number of eligible PSAPs in North Carolina, and the other fifty
percent (50%) shall be divided pro rate among the eligible PSAPs based on the
population served by the PSAP.

Additionally, the statute does require a biannual report to the Joint Legislative Commission on

Governmental Operations, requires an annual audit, discusses the proprietary nature of the

information involved, and does include a “limitation of liability” clause for operators of an E-911
29

system.

South Carolina’s statute establishes the CMRS Emergency Telephone Services Advisory
Committee, charging it with assisting the state’s Budget and Control Board in carrying out “its
responsibilities in implementing a wireless enhanced 911 system consistent with FCC Docket
94-102.7° Similar to North Carolina, South Carolina’s controlling statutory language also sets
out specific cost recovery language,’' requiring the following:

e 39% be distributed directly to PSAPs based on call volume expenses;

e 57% be used to provide cost recovery to PSAPs and wireless service providers for
expenses incurred in connection with compliance with the FCC requirements; and

e An amount not to exceed 2% of the monthly fees collected be used to compensate an
independent auditor, and to cover other expenses incurred by the Committee in fulfilling
its responsibilities.

** N.C. General Statute, Chapter 62b-5. Public Safety Telephone Service.

? Code of Virginia, § 8.01-225, Section “C”. provides similar liability protections, stating that “any
provider of telecommunication service, as defined in § 58.1-3812, including mobile service, in this Commonwealth
shall not ke hable for any civil damages for any act or omission resulting from rendering such service with or
without charge related to emergency calls unless such act or omission was the result of such service provider's gross
negligence or willful misconduct. Any volunteer engaging in rescue or recovery work at a mine or any mine
operator voluntarily providing personne] to engage in rescue or recovery work at a mine not owned or operated by
such operator, shall not be liable for civil damages for acts or omissions resulting from the rendering of such rescue
or recovery work in good faith unless such act or omission was the result of gross negligence or willful misconduct.”

** Code of Laws of South Carolina, § 23-47-65, Section A.

*' Code of Laws of South Carolina, § 23-47-65, Section C.
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Similar to most states, South Carolina’s statute makes clear that the monies generated by the
wireless E-911 tax are earmarked for the delivery of a specific service. As such, these monies
“are not general fund revenue of the State and must be kept by the State Treasurer in a fund
separate and apart from the general fund.™

Tennessee’s legislature, working from the premise that the establishment of a uniform
emergency number to better serve the public safety interests of the citizenry is a matter of public
interest and concern, created an Emergency Communications Board, approved the levy of a
statewide wireless E-911 tax, and established the 911 Emergency Communications Fund.
Recognizing the link between wireline and wireless E-911, the controlling language charges the
Board with developing and implementing a plan for providing 911 service and wireless 911
service to all citizens of Tennessee. Additionally, if the Board finds that the anticipated revenues
generated from Tennessee’s wireline and wireless E-911 taxes are not adequate to achieve and
maintain the established technical and operating standards, the Board is to study and report on
other funding options for the provision of 911 services. John Gamer, Chair of the Board, reports
that with [911] system uniformity across Tennessee lacking, “one of the things the Board will be
looking at is how to begin to bring some consistency to this area.” Said Gamer, “Our goal is to
begin to move down the path of ensuring that a good deal of thought and planning are put into
future upgrades and purchases of 911 systems equipment. Hopefully, we can better ensure
compatibility across our emergency service districts.”

Conclusion. Looking briefly at the politically important states discussed above, the
wireless E-911 funding mechanisms typically chosen include monthly taxes, taxes that are to be
collected and deposited into a separate wireless E-911 account. In North Carolina and Maryland,
the rate 1s fixed, South Carolina established an average rate that works off of the wireline E-911
rate, and Tennessee sets a maximum rate of $2.00. Here, as with the states examined below,
none of these states said they arrived at the rate of the tax levied based on data on the actual costs
to implement Phase I and Phase II wireless E-911 location services. Recognizing the dilemma
posed by the lack of verifiable cost data, those interviewed for this study did report that they
anticipated future changes in their state’s tax rate.

Additionally, these statutes authorize the wireless carriers and the PSAPs to recover costs
associated with delivering wireless E-911 services. They either list in their statute the types of
retmbursable costs for wireless carriers and PSAPs, or empower a body authorized by the statute
to determine the costs that are reimbursable. North Carolina’s Wireless 911 Board, Maryland’s
Emergency Number Systems Board, South Carolina’s CMRS Emergency Telephone Services
Advisory Committee, and Tennessee’s Emergency Communications Board are all charged with
verifying the cost recovery estimates submitted by wireless service providers and PSAPs, and
overseeing and administering monetary disbursements. Though North Carolina’s Board
exercises an oversight responsibility only, the others have rule making, management,
reimbursement, and/or audit authority for wireless — and in the case of Maryland and Tennessee,
wireline — E-911. The duties of these bodies may include, but are not limited to, the following:

>* Code of Laws of South Carolina, § 23-47-50, Section “F”.

>> John Gamer interviewed by phone October 27, 1998.
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* Reviewing the funding mechanism as needed;

* Reviewing and either approving or disapproving CMRS and PSAP reimbursement
requests;

e Dispersing funds from the wireless E-911 account;

e Submitting annual reports — both financial and policy — to auditors and/or other review
agencies and oversight bodies, or their state’s legislature;

» Hiring and retaining staff support;
» Drafting comprehensive and strategic rules, plans, procedures, and guidelines; and

¢ Conducting additional studies and advising the state legislature on any current and future
needs.

For a complete list of wireless E-911 laws, see Appendix G.** For a complete list of all wireless
E-911 related activity, see Appendix H.»

Other Sampled States. Califormia, Connecticut, Indiana, Minnesota, and Texas mirror
the national wireless trends in that all five of these states have enacted wireless E-911 legislation
that empowers a board, department, or agency division to oversee wireless E-911, establishes a
wireless E-911 tax, and does promote oversight and accountability of those funds generated by
their wireless E-911 tax.’® Four of the five states (80%) extend the possibility of board
membership to a wide variety of individuals, and four out of five states (80%) do grant these
bodies both fiduciary and policy-making responsibilities. Additionally, each of the five states

34 Appendix G, current as of August 1999, includes columns devoted to the following:

Current wireless E-911 tax rates;

Whether the state has established an E-91] board, department or agency division at the state level;
Whether the legislation mandates some sort of oversight function is built into the enabling legislation;
Whether the legislation provides for staff support; and

Whether in those states that have established an E-911 board, department or agency division at the
state level that body is charged both with a fiduciary and policy-making function.

e @& o & o

* Appendix H, current as of August 1999, includes columns devoted to the legislation, subject matter, and
last action I those states that did consider wireless E-911 legislation during calendar year 1999.

*® See California Revenue and Tax Code, Part 20. Emergency Telephone Users Surcharge Law;
Connecticut General Statutes, Titte 28, Chapter 518a. Emergency Telecommunications: Indiana Code, Article 8,
Chapter 16. Emergency Telephone System Fee; Minnesota Statutes, Chapter 403. Local Emergency Telephone
Services; Texas Health and Safety Code Annotated, Title 9, Subtitle B, Chapter 771. State Administration of
Emergency Communications; and Washington Revised Code, Title 38, Chapter 38.53. Emergency Management.
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(100%) provide specifically for staff support. “The costs for the Phase I
implementation in Indiana

Similar to Tennessee, Texas’ statute

looks to encourage “units of local government . | indicate that the costs are higher
and combinations of the units to develop and in the rural areas than the urban
improve emergency communications procedures areas, and higher for the smaller
and facilities in a manner that makes possible carriers than the larger

the quick response to any person calling the
telephone number 911 seeking police, fire,
medical, rescue, and other emergency services.
To provide for ANI and ALI of wireless 911 calls, | Ken Lowden, Indiana State E-911
Texas’ statute charges its Advisory Commission Representative

on State Emergency Communications (the same
entity that oversee the delivery of wireline E-911
services) to impose a wireless E-911 tax

at a rate of .50-cents per month.”® The statute does set out specific cost recovery language,
requiring that the Advisory Commission redistribute the funds collected back to each of Texas’
regional planning commissions and emergency communications districts “in a portion that bears
the same proportion to the total amount collected” by that commission and/or district. Wireless
service provider cost recovery is restricted to ‘“reasonable expenses for network facilities,
including equipment, installation, maintenance, and associated implementation costs.” Texas
NENA President Ben Goodloe commented that though Texas’ statute does allow “for a lot of
discretion at the local level,” that discretion is somewhat counterbalanced by the “efforts of the
Advisory Commission to establish general guidelines both for wireline and wireless 911
systems.” Though service delivery does “vary from jurisdiction to junisdiction in Texas, the state
is beginning to make progress in that area.”*’

companies.”’
+38

Indiana’s wireless E-911 statute is unique in that it sets the state’s Emergency Wireless
Enhanced 911 Fee at .65-cents, but then allows for the fee to be adjusted‘41

*” Note that the 911 statutory language adopted in California, Connecticut, and Minnesota covers both
wireline and wireless E-911. For a more detailed discussion of the particulars, see the Funding Mechanisms and
Cost Recovery for Wireline E-91 1 section above.

*® Texas Health and Safety Code Annotated, Title 9, Subtitle B, Chapter 772, § 772.102. Purpose.

3% Texas Health and Safety Code Annotated, Title 9, Subtitle B, Chapter 771, § 771.0711. Emergency
Service Fee for Wireless Telecommunications Connections.

* Ben Goodloe interviewed by phone November 6, 1998.

' Indiana Code, Article 8, Chapter 16, § 36-8-16.5-26. Note to that California’s statute — which covers
both wireline and wireless E-911 services - allows for an adjustment of the tax rate (currently the tax is placed on all
intrastate calls made on a wireless phone or over a hardwired phone line). The procedure for determining the annual
surcharge (both for wireline and wireless) follows (California Revenue and Tax Code, Part 20, § 41030). “The
Department of General Services shall determine annually, on or before September 1, a surcharge rate that it
estimates will produce sufficient revenue to fund the current fiscal year’s 911 costs. The surcharge rate shall be
determined by dividing the costs the Department of general Services estimates for the current fiscal year of 911
plans....less the available balance in the State Emergency Telephone Number Account....by its estimate of the
charges for intrastate telephone communications services to which the surcharges will apply for the period of
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Indiana’s Experience with CMRS Cost Recovery and Phase I Wireless E-911%

Looking to guarantee appropriate cost
recovery decisions for wireless service providers, and
aware of the proprietary nature of the information
involved, Indiana’s 11-member Wireless E-911
Advisory Board created a three member cost
recovery comumittee to review the details of each
wireless carrier’s cost recovery plan and report to the
Board. This helps 1o assure that the wireless carrier’s
proprietary information will be reviewed in a
confidential manner and that the Board will have
enough information to make a cost recovery decision.

Illustrating, the wireless carriers in Indiana
submitted Phase I wireless E-911 implementation
plans with full, certified, sworn statements and costs
to the oversight board. The wireless costs were
estimates because the local phone companies in
Indiana did not provide costs to the wireless carriers
for the local phone companies portion of the E-911
wireless service. The Board advised each wireless
carrier that they must return in the first quarter of
1999 and present the Board with the true costs
verified with invoices and that board will settle the
differences.

The wireless carriers determine a cost
recovery amount per subscriber that they submit to
the Board, along with subscriber counts and actual

costs, for reimbursement. To calculate the cost
recovery amount, each wireless carrier divides the
non-recurring and recurring costs by their subscriber
count. To reduce the non-recurring costs at a faster
rate, the Board has approved a higher cost recovery
rate per subscriber.

The Indiana Board found that the cost
recovery amount per subscriber was higher for the
smaller wireless carriers. They will reimburse at a
higher rate to assist the smaller carriers, but will not
go over 125% of the .25-cent wireless carrier fee.

The Indiana Board has also found that the
most significant cost driver for wireless Phase I
service is the local wireline charges for connecting
the wireless and wireline systems.

Resellers of wireless service and prepaid
wireless phone cards are two revenue collection
concerns of the Indiana Board. The resellers do not
always collect and remit the fee and it is difficult to
obtain information from the wireless carriers
regarding the resellers. With the prepaid wireless
phone cards, it is not clear who pays the .65-cent fee
to the fund each month or how to ensure that the total
amount due is collected over the number of months
the prepaid phone card is used.

The [Wireless Enhanced 911 Advisory] Board may adjust the emergency wireless
enhanced 911 fee....The Board shall assess the fees at rates that ensure full recovery over
a reasonable period of time of costs incurred by CMRS providers and PSAPs to develop
and maintain an enhanced wireless 911 system. The fees may not:

(1) Be raised or lowers more than one (1) time in a calendar year;
(2) Be raised more than seven cents (30.07) by an adjustment; or
(3) Exceed one dollar ($1).per month for each telephone number.

November 1 of the current calendar year to October 31 of the next succeeding calendar year, but in no event shall
such surcharge rate in any year be greater than three-quarters of 1 percent nor less than one-half of 1 percent.”

*2 Drawn from Washington State's £nhanced 911 Funding Study for Wireless Telecommunications in
Washington State (Washington State Department of Revenue, December 1998), p. 5-6.
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Commenting in a report prepared by Washington State’s Department of Revenue (see
note below), Ken Lowden, Indiana State’s E-911 representative, noted that Indiana’s decision to
allow for movement in the fee was based on the.fact that no one could provide the state with
accurate cost data for implementing a Phase I wireless E-911 location system. “That 1s why we
based the [initial] rate for the fee on the cost recovery rate that the wireless carriers said they
needed rather than actual costs.” With Phase I implementation statewide currently underway in
Indiana, Lowden reports the following:

Now the wireless carriers have implemented Phase [ systems and can line item the
costs. If Indiana was to develop the fee now, [it] would base the rate on actual costs. The
costs for the Phase I implementation in Indiana indicate that the costs are higher in the
rural areas than the urban areas, and higher for the smaller carriers than the larger
companies.

Note also that Indiana’s statute is extremely specific when it comes to the management and
oversight of the Wireless Emergency Telephone System Fund, as are those provisions focused on
cost recovery.

Conclusion. Similar to other states, Virginia’s “Wireless Enhanced Public Safety
Telephone Service Act” (Code of Virginia, § 56-484.8 to 484.11) does create a Wireless E-911
Service Board, establishes a fixed wireless E-911 cost recovery mechanism and designates who
is eligible to receive cost recovery for the delivery of wireless E-911 services, and requires
oversight and accountability via a formal audit procedure.

But unlike many other states that have enacted wireless E-911 legislation, Virginia’s Act
does not endow the Commonwealth’s Wireless E-911 Board with extensive “fiduciary” and
“policy-making” responsibilities, extend the opportunity of board membership beyond the
PSAP/local government and telecommunications industry communities, or provide for any staff
support.

Tuming to the five states reviewed here, note first that California, Connecticut, and
Minnesota each addressed wireline and wireless E-911 jointly. Remembering that the delivery of
wireless E-911 services depends heavily on the existing wireline E-911 infrastructure, in dealing
with emergency telecommunications in toto, these states endorsed the view that a rehable,
statewide E-911 system is more likely to result when inter-jurisdictional and inter-agency
communication, coordination, and cooperation is the norm. Though the enabling statutory
legislation in Texas and Indiana does treat wireline and wireless E-911 separately, Texas’
Advisory Commission on State Emergency Communications does administer and oversee all of
Texas State’s 911 systems. Though it does not touch explicitly on wireline E-911, Indiana’s
Wireless Enhanced 911 Advisory Board — unlike Virginia’s — is permitted to hire staff, and
adjust the state’s Emergency Wireless Enhanced 911 Fee.

Similar, then, to Virginia’s “Local Tax for Enhanced Emergency Telephone Service”

(Code of Virginia, § 58.1-3813), Virginia’s wireless E-911 legislation fails to touch upon many
of those ideas deemed central by other states to the successful implementation and future
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uninterrupted operation of a statewide E-911 system. Focused on providing for wireless service
provider and PSAP cost recovery, and the establishment of an oversight body and a cost recovery
mechanism, Virginia’s wireless E-911 legislation wholly ignores “public safety” considerations.
Lacking the ability to develop and implement statewide guidelines to encourage the strategic
development of E-911 systems, and having no staff support, Virginia’s Wireless E-911 Board is
unable to thoroughly examine and consider wireless service provider and PSAP cost recovery
estimates either from a fiduciary or policy coordination standpoint. In its current form, then,
Virginia’s Wireless E-911 Board is ill-equipped to provide the leadership demanded of those
emergency telecommunications boards, departments, and/or divisions operating in the states
sampled here.

Finally, note that those states that are actively participating in the wireless E-911
discussion have recently raised many concerns related to the cost recovery aspect of wireless E-
911. As summarized in the Washington State reported cited above, these concems include, but
are not limited to, the following.

o Different wireless carriers base their “final cost estimates” on different criteria;

o It is difficult to get proprietary information on the number of wireless subscribers and/or
the actual costs associated with the delivery of wireless E-911 services from the wireless
vendors.

e Wireline phone companies may look to pass costs through wireless service providers
and/or PSAPs to state wireless boards, departments, and/or divisions for upgraded
equipment that is part of the local phone company network and should not be charged to
wireless E-911; '

» Wireline phone companies may be “double-dipping,” charging the wireless service
providers and the PSAPs for the same cost item;

e The costs quoted by wireline phone companies for equipment and/or service that is
directly related to the provision of wireless E-911are excessive, and keep going up;

e Resellers of wireless service do not always collect and remit the wireless E-911 tax, and
it 1s difficult to obtain information from the wireless carriers regarding the resellers; and

 With prepaid wireless phone cards, it is not clear who pays the wireless E-911 tax to the
designated board/body each month, or how to ensure that the total amount due is
collected over the number of months the prepaid phone card is used.

Accepting that cost recovery issues have proven to be more complex than originally anticipated
by the FCC, Virginia - similar to other states — will need to revisit and reconsider the issue of
wireless E-911 cost recovery as it relates to proprietary information, as well as those parties and
services not presently covered by wireless E-911 legislation.
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Lessons For Virginia

Virginia’s wireline and wireless E-911 enabling legislation does not compare favorably
either with those statutes enacted by the states deemed politically important, or those statutes
enacted by the states identified as trendsetters in the field of inquiry. By treating wireline and
wireless E-911 as separate and distinct, not accounting for those public safety ideals deemed
central by many other states, and not encouraging in any tangible way strategic planning and
coordination, service delivery has and will continue to suffer. Further, Virginia’s wireline E-911
legislation does little to encourage the high level of accountability that is required for dedicated
tax revenues. Recognizing again as the paramount the public safety needs of Virginia's
citizenry, and cognizant of the fact that this public safety interest needs to be served efficiently,
a more focused approach to emergency telecommunications in Virginia is needed.
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Chapter 4: Virginia’s Wireline E-911 Tax

Chapter 4 investigates in more detail the questions surrounding wireline E-911 generally,
and Virginia’s wireline E-911 tax, specifically. This chapter consists of the following sections:

e The Current Status of Wireline E-911 Services in Virginia
~* Virginia’s Wireline E-911 Tax

THE CURRENT STATUS OF WIRELINE E-911 SERVICES IN VIRGINIA'

Generally. Wireline 911 calls travel over a network of landlines from the caller to the
appropriate PSAP. The major components of the E-911 wireline system include the Public
Switched Telephone Network (PSTN), the Dedicated E-911 System, (which includes dedicated
telephone trunks), the E-911 Selective Router, the E-911 Database, and the 911 Public Safety
Answering Points (PSAPs).”

When a caller dials 911 from a wireline phone in a jurisdiction equipped with a wireline
E-911 system, the call travels over the PSTN just like any other call to the local telephone
company’s Central Office. At the Central Office, the switching equipment recognizes the digits
911 and immediately transfers the call from the PSTN to dedicated 911 trunks that carry the call
to the 911 selective router. At the 911 selective router, specialized software recognizes the 911
routing number associated with the caller’s telephone number and routes the call along dedicated
911 trunks to the PSAP that serves the caller’s geographic area. When the 911 equipment at the
PSAP receives the 911 call, the caller’s phone number is automatically sent to the 911 database,
which is maintained by the local telephone company providing 911 service to the PSAP. The
caller’s name, address, telephone number, and associated emergency response information is
retrieved from the 911 database. The caller’s information is sent to the PSAP over the data
circuits to a display at the call taker answering position. The call taker then has the information

" Item 9 2c (1999 Appropriations Act), which directed the Crime Commission, with assistance from
Virginia's Auditor of Public Accounts, to expand the scope of its study of emergency 911 communications to
evaluate the assessment and utilization of the local tax for enhanced emergency telephone services. To that end, a
mail survey of all of Virginia’s local governments was constructed by Crime Commission staff and Virginia’s
Auditor of Public Accounts. This survey focused on wireline 911 generally, and how local governments administer
and account for those funds generated by the local tax for enhanced emergency telephone service (Code of Virginia,
§ 58.1-3813). After collecting and assimilating the data provided in the surveys, the Auditor of Public Accounts
then conducted a follow-up study of forty randomly selected local jurisdictions. A copy of the survey form is
included in Appendix B. Much of the information in this chapter is drawn from the information collected Pursuant
to Item 9 2c¢, as well as other germane documents provided by Virginia's Finance Secretariat and Department of
Planning and Budget, as well as the Auditor of Public Accounts.

? For a more complete discussion of these major components, see Chapter 2.



— needed to send help to people who are unable to
Localities Not Providing Wireline | speak or do not know their telephone number or
E-911 Service that Currently location. In 1999, the Commonwealth’s 135 cities

Collect the Wireline E-911 Tax and. counties are serviced by an estimated 150
primary and secondary PSAPs. 97% of Virginia's
Cities (FY 99: $13,000) population (89% of the land area) is served by (at

least) basic 911, while 95% of Virginia's

Covmgt on popul‘tation (77% of the land area) is served by E-
911).

Counties (FY 99: $1.54 million)

Alleghany Middlesex The Wireline Rate. The average wireline

Ambherst Nelson E-911 tax in Virginia is $1.30. Compared to three

Botetourt Pulaski national measures devglo_pgd from a‘review of all

Essex Tazewell 50 st.ates’ 911 laws, Virginia’s wireline E-911 tax
i . rate is .63-cents above the national average of .67-

King William Westmoreland cents, a number pulled from the 42 states that do

Lunenburg either “establish a ceiling” or “set the rate” for

their wireline E-811 tax.

The enabling legislation does call for a reduction of the wireline E-911 tax once local
Jurtsdictions fully recover initial capital and installation costs "to the level necessary to offset
recurring maintenance, repair, and system upgrade costs, and salaries or portion of salaries of
dispatchers or call-takers" (Code of Virginia, § 58.1-3813, Subsection D). The evidence
collected shows that after initially setting wireline E-911 tax rates at an estimated average level
of .98-cents, > those rates have gradually increased over time. In fact, over the past six years
Virginia’s wireline E-911 tax rate has increased from an average of .99-cents in 1994 to $1.30 in
1999. This represents a 31% increase. For a complete list of Virginia’s wireline E-911 tax rates
from 1994 to 1999, see Appendix I.

As of September 1999, some jurisdictions do levy a local tax for enhanced emergency
Felephone service but do not provide wireline E-911 services. 911 tax and coverage service
information indicates that these jurisdictions include the counties of Alleghany, Amherst, Bote-

* With basic 911 service (as opposed to wireline E-911 services), all 911 calis go to the same PSAP in 2
particular area for the purpose of reporting police, fire, medical. and other emergency situations. With Basic 911
service, only the voice of the caller is provided. Therefore, the call taker must ask the 911 caller for their phone
number and location, and then determine - based on the description provided by the caller - which police, fire, and
emergency medical agencies need to respond to the caller’s address. If the caller is unable to speak for any reason, or
is not sure of their phone number and/or location, the call taker may not be able to provide assistance to the caller.
As of June 1999, 97% of Virginia's population, and 89% of the land area is served by basic 911.

‘ * Information provided by the Virginia chapter of NENA. Population figures (1998 estimates) drawn from
the University of Virginia's Weldon Cooper Center for Public Service.

> This “average” initial rate is based on information provided by Bell Atlantic, GTE, and Sprint, the three

]argcst wireline service providers doing business in the Commonwealth. Note that this information did no? include
initial wireline E-911 tax rates for all Virginia localities. As such, this rate is an estimate.
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tourt, Essex, King William, Lunenburg,
Localities Not Providing Wireline | Middlesex, Nelson, Pulaski, Tazewell, and
E-911 Service that Currently Do |- Westmoreland, and the city of Covington. These
Not Collect a Wireline E-911 Tax twelve jurisdictions have an average population of
15,807. The average local tax for enhanced
Cities emergency telephone service levied by these local
Clifion Forge jurisdictions is $1.39, .9-cents above the state
g average of $1.30, and .72-cents above the national
_ “capped” average of .67-cents. On average, these
Counties jurisdictions have levied the tax for a period of
Appomattox Bath four years. The number of years ranges from a
Buchanan Bland . low of one year to a high of seven years.’
g;tf\zz‘cgznna 2;6]2725;’1 Further, fourteen junisdictions are not yet
. gnian wireline E-911 compliant though they also are not
King & Queen Lee levying a wireline E-911 tax. 911 tax and
Madison Mathews coverage service information indicates that these
Scott ‘ ~ jurisdictions include the counties of Appomattox,
~  Bath, Bland, Buchanan, Craig, Dickenson, Fluva-

na, Highland, King and Queen, Lee, Madison, Mathews, and Scott, as well as the city of Clifton
Forge. The counties of Bath, Craig, Fluvana, Highland, King and Queen, and Mathews, and the
city of Clifton Forge provide basic 911 service, whereas the counties of Appomattox, Bland,
Buchanan, Dickenson, Lee, Madison, and Scott provide no 911 service.’

Conclusion. Currently, 26 of Virginia’s 135 cities and counties (19%) do not have
wireline E-911. Of these 26 localities, 12 levy a wireline E-911 tax, whereas 14 do not; and 13
provide basic wireline 911 service, whereas 13 provide no wireline 911 service. 8 of those 12
localities levying the tax but not providing the service report tentative wireline E-911 cutover
dates within the next year. At this time, Crime Commission staff was unable to ascertain the
scheduled wireline E-911 cutover dates for those other localities currently not wireline E-911
capable and not levying a wireline E-911 tax.

VIRGINA’S WIRLEINE E-911 TAX
Introduction

As part of the review conducted here, two surveys — one conducted by the Virginia Chap-

® Note that eight of these jurisdictions (Alleghany, Botetourt, Essex, King William, Lunenburg, Nelson, and
Westmoreland County, and Covington City) report “tentative” wireline E-911 cutover dates within the next year.
One of these jurisdictions (Middlesex County) reports that their cutover date is still “a few years away,” and one
Jjunisdiction (Tazewell County) is awaiting the outcome of a pending SCC hearing concerning the tariff rates levied
by their wireline telephone service provider. Crime Commission staff was unable to ascertain the wireline E-911
plans of Amherst and Pulaski County.

” The counties of Lousia and Russell provide wireline E-911 service, but do not levy a wireline E-911 tax.
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ter of the National Emergency Number
Association (NENA), and one conducted by
Virginia’s Auditor of Public Accounts — were
developed and mailed to Virginia’s PSAPs and
Virginia’s local jurisdictions, respectively.

Summarizing, the Virginia Chapter
of NENA agreed to share with Crime Commission
staff information collected from a mail survey
of all of Virginia’s primary and secondary local
PSAPs. This survey probed for a variety of
information, including PSAP wireline and
wireless 911 call volume, and whether the PSAP
collects an E-911 wireline tax. The population
of interest (Virginia’s PSAP community) was
drawn from information collected by the Virginia

Questions focusing on average
call processing time and the
volume of wireline E-911 calls
elicited low response rates.
Working from the assumption that
the volume of calls received and
the average call-processing time
should play a crucial role in
determining PSAP staffing levels,
and that PSAP staffing levels are
the primary PSAP total operating
budget  driver, the under-
reporting of this information is at

bhest nroblematic.

Chapter of NENA. Since the surveys were
administered to all Virginia PSAPs, there is
no sampling error associated with the responses to the questionnaire. Note that 67 PSAPs
employing more than 1400 individuals did respond to the survey.

Unfortunately, many of the questions — especially those focused on providing data related
to the PSAP’s total operating budget, amount of the wireline E-911 surcharge, the total number
of calls received, the number of emergency incidents to which law enforcement, fire, and
emergency medical services responded, and the average call processing time (from phone answer
to dispatch) — exhibit surprisingly low response rates. Given that survey reliability and validity
1s impacted by survey response rates, when discussed below, this information is provided for
illustrative purposes only.

Turning to the Auditor of Public Accounts’ (APA) survey of Virginia’s local
governments, pursuant to Item 9 2c (1999 Appropriations Act), Crime Commission staff and
Virginia’s APA developed a survey to better determine local government wireline E-911 services
tax rates, how local governments account for their wireline E-911 related financial activity, who
receives and dispatches wireline E-911 calls, and to provide a summary of wireline E-911
revenues and expenses for fiscal years 1997, 1998, and 1999. Surveys were sent to all of
Virginia’s 40 cities and 95 counties, as well as 30 selected towns. Responses were received from
81% of the localities surveyed. The responding localities account for approximately 93% of
estimated wireline E-911 taxes collected over the last three years.

Note that here, the question focusing on the number of calls received by Virginia’s
PSAPs generated a noteworthy response as it relates to wireline E-911 call record-keeping
practices. Of the 134 local jurisdictions, one quarter (32) responded that their PSAP does not
maintam call volume counts. 74 (55%) reported that their PSAP does maintain call volume
counts, and 28 (21%) said the question was “not applicable.” Some localities (23) did volunteer
that their PSAP does have the records and/or system(s) to differentiate between wireline E-911
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Table 4.1: Local Government Expenditures in Billions, 1989
to 1998
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Source: Virginia's Auditor of Public Accounts, Exkibit C, Comparative Report of Local Government
Revenues and Expenditures (1998).

me

calls and other administrative calls, though the survey did not specifically request this
information.

Before examining individual survey responses, note that the information gaps highlighted
above related to average call processing time and the volume of wireline E-911 calls received are
instructive. According to data collected by Virginia’s APA, PSAP personnel costs made up
approximately 50% of the total PSAP expenses reported by Virginia’s cities and counties for
fiscal years 1997, 1998, and 1999. Working from the assumption that the volume of calls
received and the average call-processing time should play a crucial role in decisions concerning
PSAP staffing levels, and recognizing that PSAP staffing levels are the pnmary PSAP total
operating budget driver, the under-reporting of this information is at best problematic.

Summary of Local Government Revenues & Expenditures, and the Wireline
E-911 Tax

The Wireline E-911 Tax. In fiscal year 1998, Virginia's local governments reported
total expenditures of $12.7 billion, a 7% increase from fiscal year 1997, and a 22% increase
since fiscal year 1994 (see Table 4.1 above). Concurrently, Virginia’s localities collected $8.9
billion dollars in fiscal year 1998 from ‘“own source” revenue (see Table 4.2 below). and
recerved $6 billion in intergovernmental revenue (see Table 4.3 below).! Combining local “own

. , o

Intergovernmental revenue includes pavments lrom the state or federal govemment in lieu of property
taxes for services such as police and fire protection, non-categonical and categorical aid. categorical shared
expenses. and/or expenditures made on behalf of local governments. As such. intergovernmental revenue includes
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Table 4.2: Local Revenues from Local Sources in Billions,
1989 to 1998
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Source: Virginia's Auditor of Public Accounts, Exhibit B, Comparative Report of Local Government
Revenues and Expenditures (1998).

source” revenue with “intergovernmental revenue,” this represents a 5% increase from fiscal
year 1997, and a 18% increase since fiscal year 1994. On the whole, though local government
expenditures have grown faster than local government revenues, Virginia’s local governments do
take 1n about as much as they spend.

Looking more closely at local government revenues from local sources, Chart 4.1 below
illustrates the following major sources of Virginia local government general fund revenue:
general property taxes (61%), other local taxes (23%), charges for services (9%), use of money
and property (3%), miscellaneous revenue (2%), fines and forfeitures (1%), and permits, fees,
and licenses (1%). Virginia’s wireline E-911 tax qualifies as a portion (3%) of the “other local
taxes” revenue source (see Chart 4.2 below).

In fiscal year 1999, Virginia’s cities and counties generated an estimated $67 million via
Virginia’s wireline E-911 tax. This represents a 6% increase from fiscal year 1998, and a 123%
increase since fiscal year 1994 (see Table 4.4 and Table 4.5 below). The reasons for the
increase in revenue generated by the wireline E-911 include the following:

e E-911 tax increases (the average wireline E-911 tax rate has gone up 31% since 1994);

both moneys provided to Virginia's localities, as well as expenditures made on behalf of Virginia's localities by the
state and federal government to support general government operations at the local level. In fiscal year 1998, of the
$6 billion received in intergovernmental revenues, $.9 billion qualifies “expenditures made on behalf of local
govermnments.”
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Table 4.3: Intergovernmental Revenue in Billions, 1989 to

1998
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Source: Virginia's Auditor of Public Accounts, Exhibit B-1, Comparative Report of Local
Government Revenues and Expenditures (1998).

e More localities assessing the tax (107 cities and counties levied the tax in 1994, as
compared to 119 today); and

¢ More telephone lines.

Those 39 cities that levy a wireline E-911 tax accounted for $26 million (39%) of the fiscal year
1999 total, whereas the Comimonwealth’s 95 counties (80 of which levy a wireline E-911 tax)
raised $41 million (61%). For a complete list of the revenues generated by the wireline E-911
tax since 1994, see Appendix J.

Expenditure Profile. The reporting of expenses pursuant to Code of Virginia, § 58.1-
3813 raises several issues relative to the legislative intent of the use of wireline E-911 services

taxes. Code of Virginia, § 58.1-3813 allows wireline E-911 taxes to fund the following:

e The initial capital, installation, and maintenance costs of the E-911 emergency telephone
system;

¢ Recurring maintenance, repair, and system upgrade costs; and

e Salaries or portions of salaries of dispatchers or call takers, and — in some localities — the
director or coordinator of that area’s E-911 program.
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Chart 4.1: FY 1998 Local Revenue Sources
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From a public policy perspective, a wireline E-911 funding mechanism has to fund the
public safety service deemed essential to the delivery of wireline E-911 services to the
Commonwealth’s citizenry. To insure that the funding mechanism meets well-recognized public
policy goals, the generally accepted tax principles listed below should be present.

Equity. Equity might be defined as the least advantaged localities should receive the
greatest benefit (vertical equity), or that all taxpayers should be treated similarly
(hornizontal equity).

Stability. Revenue collections should not fluctuate dramatically and receipts should be
relatively easy to forecast.

Economic Neutrality. The funding mechanism should have minimal influence on
business decisions or consumer choices.

Productivity. The funding mechanism should raise adequate revenue to pay for the
service.

Flexibility. Recognizing that there is a great deal of variation among the local
Jurisdictions and PSAPs across Virginia, the funding mechanism should permit the legis-

75



Chart 4.2: FY 1998 Sources of "Other' Local Revenue
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lature and/or local officials to respond to change and the need to pay for different
expenditure levels.

* Simplicity/Efficiency. The tax should minimize taxpayers’ administrative costs of
compliance and governmental costs of collection.

Expenditure activity reports provided to Virginia’s APA by local govemments show that
contrary to Virginia’s traditional public policy goals - captured by the words equity, efficiency,
economy, effectiveness, productivity, stability, and accountability — as currently constructéd
Code of Virginia, § 58.1-3813 promotes inconsistencies in local government interpretations of
what constitutes an allowable E-911 expense. Summarizing the responses, the APA commented:

In responding to our survey, some localities reported personnel service costs for
all dispatchers and call-takers within a communication center, even though they handle
admunistrative calls in addition to the 911 calls. Other localities reported a portion of the
costs for dispatchers or call-takers depending on call activity or funding levels. Some
localities considered all communication equipment and system upgrade costs as
allowable even though these purchases provide both E-911 and other capabilities to the
locality’s communication operations. Certain localities charged other expenses they
attributed to the E-911 services while other localities did not.
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Table 4.4: Local Revenues Generated from the Wireline
E-911 Tax in Millions, 1994 to 1999
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Fairfax County reported that it
not only considers all PSAP
dispatcher and call-taker
expenses as recoverable under
Code of Virginia, § 58.1-3813
(Fairfax County designated 108
emplovees as ‘“Public Safety
Communicators”), but also the
salaries — or portions thereof - of
32 other public safety personnel
positions, including 6 members of
the police force and 4 “Fire
Lieutenants.”

Taking the APAs’ comments in tum, many
local jurisdictions did indicate that they consider
all PSAP dispatcher and call-taker costs as
recoverable under the existing statutory language
even though the majority of the calls received by
Virginia’s PSAPs tend not to be 911 calls (see
discussion concerning call volume below).
Conversely, some jurisdictions indicated that they
do look to determine the total amount of wireline
E-911 calls received, thereafter designating a
proportional amount of that dispatcher or call-
takers salary that can be funded by monies
generated from the wireline E-911. Still others
arbitrarily designate a certain percentage of
dispatcher and call-taker salaries that can be
covered by the wireline E-911 tax.

[Mustrating, Fairfax County not only considers all PSAP dispatcher and call-taker salaries

as fundable pursuant to Code of Virginia, § 58.1-3813, but also the salaries (or portions thereof)
of the following 32 public safety personnel:
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Table 4.4: Local Revenue, Expenditure, & E-911 Tax Rate;
Percentage Increase Compared to a Base Year (1994)
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e One (1) Public Safety Communications Training Coordinator;

e Four (4) Public Safety Communications Squad Supervisors;

o Fifteen (15) Public Safety Communications Assistant Squad Supervisor;
One (1) Business Analyst III (CAD System Manager);

One (1) Geographic Information Systems (GIS) Special Analyst I;

One (1) Police Sergeaht;

Five (5) Police Officers; and

25% of the salaries of four (4) Fire Lieutenants.

Communication equipment and system upgrade costs follow the same pattern. It would
appear that some jurisdictions do attempt to discern and then fund only those costs associated
with equipment and system upgrades necessary to deliver wireline E-911 services. On the other
hand, other jurisdictions consider all telecommunications hardware and software equipment
purchases - as well as any system upgrades - as fundable by the wireline E-911 tax regardless of
the “directness” of their impact on the delivery of wireline E-911 services.

Finally, the APA notes that “certain localities charged other expenses they attributed to
the E-911 services while other localities did not.” Figure 4.1 below summarizes the revenue and
expense reports provided by those localities that did respond to the APA survey. Note that when
reviewing reported revenues and expenses, it would appear that wireline E-911 taxes only funded
72%, 70%, and 65% of the expenses associated with the delivery of wireline E-911 emergency
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Figure 4.1: Summary of Revenues & “Total” Expenses for Localities Responding to the
APA Survey

1999 1998 1997
Revenues
E-911 Taxes $61,817,475 $60,423,192 $50,002,512
Interest 378,492 420,336 443,947
Other 6.749.965 7.053.386 6.457.803
Total Revenue $68.945.932 $67.896.914 $56.904,262
Expenses
Personnel © $44,895,544 $44,263,913 $40,126,911
Contractual 8,434,807 8,812,738 8,803,660
Supplies & Materials 1,527,480 1,980,747 2,103,813
Continuous Charges 5,627,647 5,324,677 4,561,973
Repairs/Maintenance 2,698,094 2,530,645 2,411,966
Equipment 10,380,900 3,480,607 2,143,894
System Upgrades 12,214,224 11,459,037 4,752,181
Other Capital 725,970 1,622,312 489,701
Other Expenses 7,963,898 6.155.318 4,099.427
Total Expenses $94.408.564 $85.629.994 $69.493.526
Deficiency $25,462,632 (27%) $17,733,080 (21%) $12,589,264 (18%)
Note: (1) These numbers include amounts provided by the eight (8) towns that did respond to the APA
Survey.
) Tax revenues above do not include approximately $2,616,000 for localities not responding to
the survey and approximately $3,632,000 for localities who responded but did not provide
1999 revenues.
3) Expenditure numbers are representative of “total” PSAP operating budgets.

services in fiscal years 1997, 1998, and 1999, respectively. However, combining the information
contained in the responses received with subsequent staff research efforts, it would appear that
many localities did report the total expenses associated with the delivery of emergency
telecommunications services. As such, the total revenues reported in Figure 4.1 above accurately
reflect both the total amount of wireline E-911 taxes collected, and total PSAP expenses as
reported to Virginia’s APA. Note that by working from the APA estimated wireless E-911 tax
revenues attributed to those Virginia localities that did not respond to the APA survey, and
constructing a proportion of total revenues to total reported expenses, we can estimate total
PSAP expenses (emergency and non-emergency) for all local jurisdictions of roughly $102
million. For a complete list of the revenues and expenses reported for the last three fiscal years,
see Appendix K.
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Looking more closely at the variability Code of Virginia, § 58.1-3813 encourages when it
comes to determining an “allowable expense,” some jurisdictions reported that they apply funds
generated from the wireline E-911 tax to those expenses associated only with personnel services,
contractual agreements, equipment purchases, and E-911 system upgrades/maintenance directly
related to the provision of wireline E-911 services, while other localities included a variety of
expenses they considered fundable by moneys generated from the wireline E-911 tax. A brief
list of those more “suspect” costs reported by Virginia’s local jurisdictions follows:

e Advertising
¢ Administrative Assistant/Secretary One of the individuals interviewed for
e Books this study said that because of its vague
o Chairs nature, Code of Virginia, § 58.1-3813
¢ Clerical Expenses . “encourages misinterpretation.” This
¢ Clothing Apparel/Uniforms same interviewee commented: ‘‘That tax
e Conventions [wireline E-911] was enacted to help
* Copy Machine Virginia’s PSAPs and local
: g:selessociation Merbershi governments fund wireline E-911, and it
: P has done that. But what ended up
e Fax Machine .
e  Fixtures happening was the local governments
e  Fumniture figured just about anything qualified as
e Gasoline/Diesel Fuel an ‘allowable expense’ the way its
* Janitorial Costs [Code of Virginia, § 58.1-3813]
¢ Miscellaneous Expenditures currently written, so they kept hiking
 Office Equipment that tax up and withdrawing other
e Non-Cash Achievement Award(s) fundjng support. What ends up
* Personal Computers happening is soon you 're using the E-
: i Z:Zg;dmer 911 tax to fund everything the PSAP
o ' does. That was never what that tax was
¢ Prnnting Costs
e Report Binding supposed to do. I expected that tax .to
e  Scanner help [PSAPs] buy equipment and hire
e Subscriptions people to deliver E-911 services. Now
e Supplies it's viewed as just another [local
o Travel government] general fund revenue
¢ Vehicle Replacement source.”

In sum, the statutory provisions contained in Code of Virginia, § 58.1-3813 directing
Virginia’s PSAPs and local governments as to the specific use(s) of the wireline E-911 tax are
not only subject to possible misinterpretation, but may in fact encourage that misinterpretation.
The evidence collected for this study suggests that local government officials tend to view the
wireline E-911 tax as non-categorical in nature - earmarked to fund emergency
telecommunications, but with few strings attached. As such, so long as the revenues raised in a
particular locality do not exceed whatever that particular locality might define as their “total”
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emergency telecommunications operating expenses, per Code of Virginia, § 58.1-3813 that
locality is free to raise their wireline E-911 tax. Over the course of this study, local government
representatives have stated that they agree with this viewpoint.

The key question, then, is whether the view expressed above comports with the intent of
the Virginia General Assembly. Acknowledging that “the reporting of [wireline] E-911
expenses raises several issues relative to the legislative intent of the use of [wireline] E-911
services taxes,” the APA posed the following germane question for consideration:

e Was the legislative intent of the statute (1) to fund all costs of operating a locality’s
communications center, (2) to fund all [wireline] E-911 communications costs, or (3) to
fund some portion of these costs?

In 1982, the Virginia General Assembly passed legislation creating the local tax for
enhanced emergency telephone service. In authorizing those Virginia localities “‘which
established or will establish an enhanced 911 emergency telephone system," to impose a special
tax on the consumers of the telephone service (Code of Virginia, § 58.1-3813, Subsection A), the
General Assembly recognized the following:

e The wireline 911 system in Virginia is administered by local units of government;

e The effectiveness of wireline E-911 service depends on the ability of emergency
communications to notify emergency service providers of the need to respond to a
request for emergency assistance; and

¢ This effectiveness is in part affected by the availability of financial resources.

Subsequent to the establishment of this local option tax, the language adopted during the
1982 session of the Virginia General Assembly was amended. A summary of these amendments
follows:

e 1984: Whereas the 1982 language directed jurisdictions to “to repeal the tax when capital
and iInstallation costs have been fully recovered,” amendments adopted in 1984
substituted the word “reduce” for “repeal,” and broadened the applicable use of these
revenues to include “recurring maintenance costs.” The 1984 amendments also allowed
for the compensation of LECs (at a rate of “3% of the amount of tax due”) for
“accounting for and remitting the tax.”

e 1993: Amendments adopted in 1993 broadened the applicable use of these revenues
further to include “repair and system upgrade costs, and salaries of dispatchers or call-
takers.”

e 1995: Afforded localities the option of exempting “from payment of the tax any
subscriber to individual telephone service who resides in a nursing home or similar adult
care facility.”
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o 1997: Amendments adopted in 1997 broadened the applicable use of these revenues
further to include “salaries or portions of salaries” for the “directors or coordinator of the
E-911 program” in counties “with a population of no less than 45,000 and no more than
47,000.”

Working back through these amendments, it is clear that the Virginia General Assembly
authorized those Virginia localities ready to begin implementation of wireline E-911 services to
impose a special tax on the consumers of the telephone service. The General Assembly defined
an “E-911 system” as follows:

An E-911 system means a telephone service which utilizes a computerized system
to automatically route emergency telephone calls placed by dialing the digits 911 to the
proper PSAP serving the jurisdiction from which the emergency telephone call was
placed. An E-911 system ingludes selective routing of telephone calls, automatic
telephone number identification, and automatic location identification.

The General Assembly then concluded, “Any such taxes imposed by this section shall be utilized
solely for the initial capital installation costs of the E-911 emergency telephone system. The
jurisdiction shall repeal such tax when capital and installation costs have been fully recovered.”

The APA asked whether the “legislative intent of the statute [Code of Virginia, § 58.1-
3813] was (1) to fund all costs of operating a locality’s communications center, (2) to fund all
[wireline] E-911 communications costs, or (3) to fund some portion of these costs?” Though
subsequently amended to include recurring maintenance and systems upgrade costs “of the E-
911 emergency telephone system,” and salaries of call takers and coordinators of “E-911”
programs, the thrust of Code of Virginia, § 58.1-3813 — similar to that wireline E-911 legislation
adopted by each of the other 49 states — remains clear. The local tax for enhanced emergency
telephone system service was intended to fund all wireline E-911 communications costs, and not
all costs associated with operating a locality’s emergency communications center.

Wireline E-911 Call Volume & Emergency Call-Processing Time. As discussed
previously, both the Virginia NENA survey and the APA survey instrument resulted in low
response rates concerning call volume and average emergency call processing time (from phone
answer to dispatch). Consequently, the discussion below is provided for illustrative purposes
only.

Restating, of the 134 local jurisdictions, one quarter (32) responded that their PSAP does
not maintain call volume counts. 74 (55%) reported that their PSAP does maintain call volume
counts, and 28 (21%,) said the question was “not applicable.” Some localities (23) did volunteer
that their PSAP does have the records and/or system(s) to differentiate between wireline E-911
calls and other administrative calls, though the survey did not specifically request this
information.

Turning to the survey conducted by the Virginia Chapter of NENA, note that PSAP call
volume numbers do not appear to be readily available, and that the majority of calls received by
PSAPs that did report call volume numbers were not 911 calls. Asked on the Virginia NENA
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survey to provide 1998 call data concerning the total number of phone calls received, the total
number of wireline 911 calls, and the total number of wireless 911 calls, only 38, 42, and 12
PSAPs, respectively, supplied these numbers. The total number of calls received by the 38
PSAPs that provided total call volume numbers was 5.2 million. The number of wireline 911
calls reported was 2.2 million (roughly 42%), whereas the number of wireless 911 calls reported
by 12 PSAPs was 170,000 (roughly 4%).

Looking at emergency call-processing efficiency, asked on the Virginia NENA survey to
provide the average emergency call-processing time — defined as “from phone answer to
dispatch” — the answers fluctuated from a reported low of 40 seconds to a high of 4 minutes and
39 seconds. 39 PSAPs responded, resulting in an average response time of 1 minute and 36
seconds. Discarding the low and high response times, we arrive at a median of 1 minute and 32
seconds.

The information gaps highlighted above related to the volume of wireline E-911 calls
received and the average call processing time are instructive. PSAP personnel costs made up
$40.2 million (57%), $44.2 million (52%), and $44.9 million (48%) of the total PSAP expenses
reported by Virginia’s local jurisdictions for fiscal years 1997, 1998, and 1999, respectively.
Working from the assumption that the volume of calls received and the average call-processing
time should play a crucial role in decisions concerning PSAP staffing levels, and recognizing
that PSAP staffing levels are the primary PSAP total operating budget driver, the under-reporting
of this information is at best problematic.

Tax Administration Issues. According to the information provided to Virginia’s APA,
while Virginia’s local jurisdictions use fund accounting to record their financial transactions,
they use different funds to account for wireline E-911 revenues and expenditures. Most
localities (56%) use their general fund to account for wireline E-911 financial activity, and as
such there is not always a separate budgeting and accounting for wireline E-911 service
expenditures. The remaining localities (44%) make use of a special revenue fund (32%), or some
other fund (12%).

Note also that some localities reported that they are having some difficulty with wireline
E-911 tax administration. For example, focusing on the imprecise nature of the tax, the City of
Norfolk stated that “there are several variables in the equation that contribute to making precise
annual cost recovery problematic. On the revenue side, it is difficult to project trends using data
maintained by external entities [the number of hardwire access lines serving a particular
Jurisdiction]. We have observed continued growth in taxable line counts as reporied by the
traditional local telephone utility despite indications of population decline in the past several
years.” Varying county and city attorney opinions concerning what constitutes an “allowable
expense” were also reported as contributing to tax administration difficulties.

Continuing, the City of Norfolk commented on Code of Virginia, § 58.1-3813, Section E,
that allows each “telephone utility....[to keep] three percent of the amount of tax due and
accounted for in the form of a deduction in submitting the return and paying the amount due by
1t.” In their response to the APA survey, a Norfolk City Manager included the following
comments:



When the State Code was modified several years ago to provide for additional
recovery of staffing costs related to call taker/dispatcher positions, most localities such as
Norfolk, that continually seek new revenue authority from the Commonwealth, increased
their tax rates substantially. At that point, we suspect the three percent of the amount of
the tax due that telephone utilities are authorized under Code of Virginia, § 58.1-3813,
Section E to retain as compensation for accounting for and remitting the tax, became a
significant source of funding for the telephone utilities. The three percent “commission”
was originally negotiated to offset initial programming and start up costs at a time when
total tax proceeds were significantly lower. With on-going collection and remittance
costs for the telephone utilities minimal and with current tax levies much higher, we
believe a reduction in this compensation rate is appropriate.

In 1994, for administering the wireline E-911 tax, local telephone companies collected roughly
$900,000. By providing that same service in fiscal year 1999, local telephone companies
collected over $2 million. During the course of this study, the local telephone service providers
said they would consider reducing the percentage of the wireline E-911 tax kept by them for
administering the tax and turning the moneys collected back to Virginia’s localities.

CONCLUSION

The findings from the surveys conducted by the Virginia Chapter of NENA and the APA,
together with the information contained in Chapter 3 related to wireline E-911 management,
funding, and cost recovery issues provide some ideas for how better to promote wireline E-911
services generally, and manage wireline E-911 revenues and expenditures in Virginia,
specifically. '

Other states have passed enabling wireline E-911 legislation that is more comprehensive,
explicit, accountable, and public safety focused than the comparable Virginia legislation. These
states look not only to ensure that the cost recovery mechanism provided does encourage equity,
efficiency, economy, effectiveness, productivity, stability, and accountability, but also to focus
more attention on the citizenry’s public safety interests, the needs (broadly defined) of the PSAP
community, and the long-term planning for emergency telecommunications generally. Realizing
that the same goal - the statewide delivery of emergency E-911 telecommunications services — 1s
shared by Virginia’s State and local governments, the next chapter focuses on how best to
promote the public safety interest of the Commonwealth’s citizenry as it relates to emergency E-
911 telecommunications generally. Here, after carefully considering the wireline E-911
legislation adopted by other states and reviewing the survey information detailed above, at a
minimum Virginia’s enabling wireline E-911 statute ought to be reworked. The goal should be
to draft a statute that is clear and unambiguous, incorporating the following components deemed
“basic” by most other states, and essential to continuing Virginia’s tradition of fiscal prudence
and sound public management.

* An emergency telecommunications advisory (not a “‘command-and-control”) body.

* An emergency telecommunications planning statement.
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An explicit statement concerning the purpose for which any funding mechanism is being
imposed. :

The level of government administering the funding mechanism.

The measure of the funding mechanism (that is the unit on which it will be assessed).
The rate and the frequency at which the funding mechanism will be assessed.

A separate and distinct account into bwlhich any revenues genérated will be deposited.

A specific statement conceming the eligible fundable items and how costs and
expenditures will be verified.

General administration provisions such as who will collect the funds, where that party
will remit them, and at what rate that party will be reimbursed for their administrative
costs. The authority both to increase the amount of the levy and to audit the governing
bodies administering the funds, among other things.
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Chapter 5: Wireless E-911 & Emergency
Telecommunications in the Commonwealth

Chapter 5 reviews the management, funding, and cost recovery issues associated with E-
911 services generally, and wireless E-911 specifically. Below recent germane actions taken by
the federal government and their individual and collective impact on emergency
telecommunications in the Commonwealth are examined. Thereafter, the current status of
wireless E-911 services in Virginia is briefly re-examined, after which wireless E-911 funding
and cost recovery issues are highlighted. Chapter 5 concludes with a discussion both of wireline
and wireless E-911 in the context of pressing management issues. This chapter consists of the
following sections:

o Federal Communications Commission Docket Order 94-102, and the Wireless
Communications and Public Safety Act of 1999 (U.S. Senate Bili 800)

o Wireless E-911 in Virginia and Other States

» Managing Emergency Telecommunications in Virginia

FCC DOCKET ORDER 94-102 & THE WIRELESS COMMUNICATIONS
AND PUBLIC SAFETY ACT OF 1999 (U.S. SENATE BILL 800)

The Original Docket Order. In 1996 the Federal Communications Commission (FCC)
sought to promote and improve the public safety applications of wireless E-911 location
technology. Recognizing that a significant reason many people purchase wireless
telecommunications services is for safety and security, the FCC offered the following rational to
Justify the agency’s involvement in this issue:'

* Mobile telephones have evolved over the last decade from a business tool or personal
luxury installed primarily in automobiles, to a familiar, pocket-sized way to send and
receive calls seemingly almost anywhere. One of the most compelling reasons why
people purchase mobile phones is safety, especially in emergencies.

e Unfortunately, the advantages of [wireline] E-911 have not been available for wireless
calls. Even in locations where wireline E-911 capability is in place, the attendant at a
PSAP generally does not automatically receive information regarding the telephone
number of a wireless phone, or, most importantly, its user’s location. In response to these
shortcomings, the public safety community has long sought to bring the benefits of
fwireline] E-911 to wireless phone users.

Summarizing, unlike wireline E-911 systems - which allow for Automatic Number
Identification (ANI) and Automatic Location Identification (ALI) - the phone number and the
location of the caller cannot be displayed at the PSAPs for wireless calls. With FCC Docket

' Revision of the Commission’s Rules (FCC Docket 94-102), paragraphs 8 - 10 (June 1999).



PHASE I: Within six months after being asked to do so, a wireless phone company
must be able to transmit the following information to a local PSAP:

o The phone number of the wireless phone (so an emergency call taker can
call that number back if the call is disconnected); and

o The location of the cell sector that received the phone’s signal (so the
emergency call taker can get a general sense of the caller’s location).

PHASE II:  Unless it gets a waiver from the FCC, a wireless phone company must be
able to transmit the following information to a local PSAP by October 1,
2001:

o The location of the person making a wireless 911 call, by latitude and
longitude, within 125 meters (about 400 feet) of the caller’s actual location.

Order 94-102, the FCC affirmed its commitment to the rapid implementation of technologies
needed to ensure that wireless 911 callers receive the same location and call-back benefits of
enhanced 911 systems that wireline callers currently receive. All wireless service providers are
now required to forward all wireless 911 calls they receive to PSAPs, without delays for
validation or the blocking of calls from nonsubscribers. Additionally, wireless service providers
are also required, among other things, to provide E-911 service in two phases (see box above) to
any PSAP requesting it, providing certain prerequisites are met.

Wireless 911 “Blank Spots.” In the interim between the release of FCC Docket Order
94-102, and the drafting of this report, the FCC has revisited the original Docket Order a number
of times. Highlighting some of the FCC’s more salient comments, on June 9, 1999, the FCC
focused its attention on gaps in the signal coverage provided by wireless carriers. Looking to
improve wireless 911 call completion, especially in the nations rural and suburban areas, the
FCC concluded that whenever a wireless 911 call is placed, the wireless service provider
servicing that area must process that wireless 911 call and transfer it to the appropriate PSAP.
Put another way, in order to reduce existing “coverage gaps,” the FCC concluded that wireless
911 calls should be routed to another wireless carrier in cases where a wireless phone user is
located in a “blank spot” for his or her preferred carrier, but where another wireless carrier has
coverage.®> The rationale for this decision follows:*

? The FCC established the following prerequisites that must be met before a wireless service provider is
required to provide either Phase I or Phase II E-911 wireless service:
e  Wireless carriers must receive a request for E-911 service from a PSAP.
*  The PSAP requesting the E-911 service must be capable of receiving and using the information provided
by the wireless carrier.
* A mechanism for the recovery of costs relating to the provision of E-911 service must be in place.

“Looking here to better ensure the successful completion of significantly ore wireless 911 calls than occurs

today, and thereby serve an important public safety concern, the thrust of the FCC's ruling is probably best
expressed as follows: A wireless 911 call should be handled by whatever wireless system is available in the area of
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* One reason access to emergency 911 systems is not always available for wireless
handsets 1s that there are gaps in the signal coverage provided by wireless carriers. A
wireless telephone user who happened to be located in a coverage gap or “blank spot”
where his or her carrier’s signal is inadequate may find it is not possible to establish and
maintain adequate communications over the wireless system accessed by the handset.

e Coverage gaps may be even larger in rural areas and suburban areas and for portable,
handheld phones. Analog cellular mobile phones, typically installed in vehicles, transmit
signals at a maximum power level of 3.0 watts. Portable, handheld phones transmit a less
powerful signal, a maximum of .6 watts. At this lower transmission power, a portable
phone may not be able to complete a eall at a location where a mobile phone can. In
effect, the coverage gap is larger for portable phones. Urban core cells provide [an
estimated] 90 percent coverage for both mobile and portable phones, suburban cells
provide only 75 percent coverage for portable phones, and rural cells fall to 66 percent
coverage. We recognize these figures are estimates, [and) that the situation is likely to be
improving as carriers further develop their network infrastructures. Nevertheless, there is
no serious dispute that coverage gaps do occur within cellular service areas.

e These 911 call completion difficuities represent a significant public safety problem.
According to National Highway Traffic Safety Administration data, for example, rural
areas are where emergency communications are most valuable and improvements are
most needed. In 1996, motor vehicle crashes in rural areas accounted for 59 percent of
total motor vehicle fatalities, 25,000 deaths a year. The fatality rate is also twice as high
on rural interstate highways as on urban ones per miles driven, and rural crashes are more
severe, and more likely to involve both multiple fatalities and severe vehicle damage.
Overall, a person is as much as three times as likely to suffer a fatality in a rural crash.

e Further, when an accident happens, it generally takes much longer before help arrives in
rural areas. Many rural accidents are single-vehicle and run-off-the-road crashes in
remote areas, where it can take hours for someone to discover -and report the accident.
Such delays can play a major role in increasing crash fatalities and serious injures.
Nearly 70 percent of auto accident fatalities occur within two hours after a crash and,
according to a conservative estimate, 1,200 lives are lost each year because of delay in
discovering accidents.

e The failure to deliver 911 calls because of coverage gaps can contribute to tragic
outcomes in these emergency situations. The record strongly indicates that one specific
step the Commission can take in the interest of public safety is to improve wireless 911
call completion, especially in rural areas, and thus facilitate more efficient and rapid
emergency response.

need and, if there are multiple systems available, by the one that will provide the quickest and most reliable and
accurate response.

* Revision of the Commission’s Rules (FCC Docket 94-102j, paragraphs 13 - 19 (June 1999).
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Phase II Wireless E-911 Location Solutions, Timetable, and Accuracy. On September
15, 1999, the FCC revised those rules of FCC Docket Order 94-102 relating to Phase II location
technology generally, and handset- and network-based Phase II wireless E-911 location
solutions, specifically.’

Originally, the FCC required wireless carriers to have the capability to identify the
latitude and longitude of a mobile unit making a 911 call within a radius of no more than 125
meters (roughly 410 feet) in 67 percent of all calls by October 1, 2001. Recognizing that when
implementing handset-based solutions some form of phase-in of new or upgraded handsets is
required, the FCC decided that because its original rules required that ALI be provided for all
911 calls in a requesting PSAP’s area as of a fixed date, those rules only permitted network-
based Phase II solutions. The FCC concluded further that the accuracy and reliability standard
(125 meters 67 percent of the time) was unclear and unworkable. In order to address these
issues, the FCC revised its rules to allow a phase-in both for handset- and network-based
solutions, and revised the required levels of Phase II wireless E-911 accuracy. The language
crafted by the FCC addressing these three issues follows.”

7 Phase-in for Network-Based Location Technology

Licensees subject to this section who employ a network-based location technology shall
provide Phase II 911 enhanced service to at least 50 percent of their coverage area or 50
percent of their population beginning October 1, 2001, or within 6 months of a PSAP
request, whichever is later; and to 100 percent of their coverage area or 100 percent of
their population within 18 months of such a request or by October 1, 2002, whichever 1s
later.

\Y

Phase-in for Handset-Based Location Technology

Licensees subject to this section who employ a handset-based location technology may
phase in deployment of Phase II enhanced 911 service, subject to the following
requirements:

» Without respect to any PSAP request for deployment of Phase II 911 enhanced
service, the licensee shall:
(a) Begin selling and activating location-capable handsets no later than March 1,
2001;
(b) Ensure that at least 50 percent of all new handsets activated are location-capable
no later than October 1, 2001; and

> Note that handset-based wireless E-911 location technology is a method of providing the location of
wireless 911 callers that requires the use of special location-determining hardware and/or software in a portable or
mobile phone. Conversely, network-based wireless E-911 location technology is a method of providing the location
of wireless 911 callers that employs hardware and/or software in the CMRS network and/or another fixed
infrastructure, and does not require the use of special location-determining hardware and/or software in the caller’s
portable or mobile phone. (For a more complete discussion of possible Phase 11 solutions, see Chapter 2.)

° Revision of the Commission’s Rules (FCC Docket 94-102), Appendix B (September 1999).
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(c) Ensure that at least 95 percent of all new digital handsets activated are location-
capable no later than October 1, 2002.
> Once a PSAP request is received, the licensee shall, in the area served by the PSAP:
(a) Within six months or by October 1, 2001, whichever is later:
(1) Ensure that 100 percent of all new handsets activated are location-capable;
(i1) Install any hardware and/or software in the CMRS network and/or other
fixed infrastructure, as needed, to enable the provision of Phase II
enhanced 911 service; and
(iii)  Begin delivering Phase II enhanced 911 service to the PSAP.
(b) Within two years or by December 31, 2004, whichever is later, undertake
reasonable efforts to achieve 100 percent penetration of location-capable handsets
among its subscribers.

AN

> Phase II Accuracy

Licensees subject to this section shall comply with the following standards for Phase II
location accuracy and reliability.

> For network-based technologies: 100 meters for 67 percent of calls, 300 meters for 95
percent of the calls.

> For handset-based technologies: 50 meters for 67 percent of calls, 150 meters for 95
percent of calls.

> For the remaining 5 percent of calls, location attempts must be made and a location
estimate for each call must be provided to the PSAP.

Recognizing that this new language requires wireless service providers to decide between
either a handset- or network-based Phase II wireless E-911 location solution by March of 2001,
and aware that other entities, including the Commission itself, PSAPs, providers of location
technology, investors, manufacturers, local exchange carriers and others, could benefit from
advanced notice of this decision, the FCC further required that wireless service providers submit
their plans for implementing E-911 Phase II to the FCC by October 1, 2000.” Stating that
“advance planning is essential” for the successful implementation of wireless E-911 Phase II
location technologies, the FCC instituted this requirement to encourage planning efforts and
discussions between wireless service providers and all other interested parties.

The Wireless Communications and Public Safety Act of 1999 (U.S. Senate Bill 800).
Designed to promote and enhance public safety through the use of 911 as the universal
emergency assistance number, and to encourage the construction and operation of a seamless,
ubiquitous, and reliable wireless 911 network through intra- and inter-statewide coordination, the

7 As stated in Appendix B (September 1999): “Licensees subject to this section shall report to the
Commission their plans for implementing Phase II enhanced 911 service, including the location-determination
technology they plan to employ and the procedure they intend to use to verify conforrance with Phase II accuracy
requirements, by October 1, 2000. Licensees are required to update these plans within thirty days of the adoption of
any change. These reports and updates may be filed electronically in a manner to be designated by the
Commission.”
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Wireless Communications and Public Safety Act of 1999 (the Act) works from the following
premises.

e Americans have become accustomed to dialing 911when facing emergency situations.

e Many Americans subscribe to wireless telephone service as a supplement to, or
replacement for, their wireline telephone service. Many of them do so for safety reasons,
especially when traveling.

¢ Unfortunately, in many areas across the nation contacting safety services using a wireless
telephone is not simply a matter of dialing 911. In fact, there are more than 20 different
emergency wireless numbers across the United States.

e This lack of consistency hampers the usefulness of wireless telephones in sudden
emergencies, and fosters confusion and uncertainty for those who need assistance.

Eager to address the identified inconsistencies, and thereby expedite the development of a
“ubiquitous, national, enhanced, emergency services network,” the Act calls upon the FCC to
designate 911 as the universal emergency telephone number for both wireline and wireless
telephone service, and to encourage and support efforts by states to develop coordinated plans to
implement wireless E-911. As part of this effort, the FCC is to “encourage each state to develop
and implement coordinated statewide [E-911 systems and] deployment plans, through an entity
designated by the governor.”® Additionally, the Act confers upon providers and users of wireless
911 services liability protection,’ and grants privacy protection for the call location information
of users of wireless phones.

Note here that the impact of this Act on Virginia’s #77 number is clear. Introduced by the
Virginia State Police in 1996, #77 was implemented for the following reasons: (1) to create a
highway- related emergency number for the motoring public; (2) to create a standard State Police
emergency number statewide; (3) to reduce the number of wireless 911 calls that State Police

¥ Wireless Communications and Public Safety Act of 1999, Section 3, Subsection “b”. As interpreted by
the FCC, the Act provides that the FCC designate 911 as the universal emergency telephone number for both
wireline and wireless telephone service, and includes provisions for transition periods and FCC action to encourage
the development of state E-911 systems. (FCC. 18 November 1999. “FCC Acts to Remove Barriers Impeding
Enhanced Wireless 911 Service.”)

° Code of Virginia, § 8.01-225 (Persons rendering emergency care, obstetrical services exempt from
liability), Subsection “C” provides the following liability protection for the Commonwealth’s wireline emergency
telecommunications service personnel. “Any provider of telecommunication service, as defined in § 58.1-3812,
including mobile service, in this Commonwealth shall not be liable for any civil damages for any act or omission
resulting from rendering such service with or without charge related to emergency calls unless such act or omission
was the result of such service provider's gross negligence or willful misconduct. Any volunteer engaging in rescue
or recovery work at a mine or any mine operator voluntarily providing personnel to engage in rescue or recovery
work at a mine not owned or operated by such operator, shall not be liable for civil damages for acts or omissions
resulting from the rendering of such rescue or recovery work in good faith unless such act or omission was the result
of gross negligence or willful misconduct.” Section 4 of the Wireless Communications and Public Safety Act of
1999 (Parity of Protection for Provision or Use of Wireless Service) extends liability protection to wireless service
providers, persons using wireless 911 services, and PSAPs.
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Regional Emergency Call Centers must
transfer to other agencies in order to obtain the EMERGENCIES
service requested; and (4) to improve response
time for public safety agencies in handling calls.
Since that time, the Department has worked with
wireless service providers, coordinated with localities, DIAL CELLULAR
and installed signs along major thoroughfares (see #77

example to the right) to make the public aware FOR STATE POLICE

that #77 1s the number to call for the State Police.

Arguing that designating numbers other than
911 as an emergency number fosters inconsistency
and hampers the usefulness of wireless telephones
in sudden emergencies, thereby increasing response
times for the delivery of emergency care, the U.S.

Congress decided to designate 911 as the universal

emergency number, and directed the FCC to provide appropriate transition periods for areas in
which 911 is not either in use as an emergency telephone number, or is one of several emergency
telephone numbers.'® The designation applies to both wireline and wireless telephone service.

Similar to other states, the Commonwealth of Virginia has invested in the development
and deployment of a highway-related wireless emergency number intended to put the motoring
public in contact with the State Police. Recognizing that certain non-emergency situations will
arise in which the State Police should serve as the first point of contact for the motoring public,
and in keeping with the thrust of the recently passed Wireless Communications and Public Safety
Act of 1999, #77 will need to be designated as a non-emergency number, and the
Commonwealth will need to undertake efforts to notify the public of that designation. Some of
the road signs already installed in the Metro- S :
Richmond area and Northern Virginia (see
example to the right) move the Commonwealth
towards this goal. gNote that in deciding to maintain FENDER-BENDER
both an emergency (911) and a non-emergency (#77)
wireless number, the wireless location technology

alcliva;ldta%es ioon tqlbg las;oci;tgd ;vith w'irele}sls ES| pLE ASE MOVE VEHICLES,
shoula also be availaole tor #/7/. Accepting that an FROM TRAVEL LANES

emergency incident may occur during which a
wireless subscriber dials #77, and that wireless :
emergency location technology can dramatically ST ATE POLICE
reduce the associated emergency response time, Ny oo :
public safety concemns demand that Virginia ASSISTANCE DIAL #77
take those steps necessary to ensure that any '
number a wireless caller might dial results in
the same level of service delivery.

11

' Committee on Commerce, Science, and Transportation. 4 August 1999. “Report on the Wireless
Communications and Public Safety Act of 1999.”
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Note also that the Virginia Department of
State Police continues to serve as the primary
wireless 911 public safety answering point for

those Virginia localities that currently do not take .

wireless E-911 calls directly. Stating clearly that
it 1s the intent of the Virginia General Assembly
that wireless 911 calls be delivered directly by the
wireless service provider to the appropriate local
PSAP, thereby minimizing the need for call
transfers whenever possible, Item 461 2¢ (1999
Appropriations Act) established a schedule for
certain localities in the Central Virginia and
Hampton Roads areas to begin receiving wireless
911 calls directly. In addition, this amendment

Though public safety concerns will
be best served by an end-to-end
enhanced emergency
telecommunications system, as a
precursor to establishing such a
system, immediate public safety
issues require that those Virginia
localities whose PSAPs are
currently wireline £-911 compliant
(108) be directed to begin taking
wireless E-911 calls by a date
certain.

provided for reimbursement of costs incurred
by the Department of State Police in those areas
where the State Police continues to serve as the primary public safety answering point for
wireless 911 calls.

At this time, local PSAPs in Northern Virginia, as well as those PSAPs that serve the
Charlottesville/Albemarle and Lynchburg areas are primary PSAPs, meaning that wireless 911
calls are routed directly to them by the wireless service provider. In the Commonwealth’s other
areas, wireless 911 calls are forwarded to one of the 7 Virginia State Police Regional Emergency
Call Centers. If the wireless 911 emergency call requires the response of public safety personnel
either in addition to or in lieu of the Virginia State Police, the Regional Emergency Call Center
attempts to transfer the wireless 911 call to the local PSAP jurisdictionally responsible for
answering the 911 calls from the location the call originated. Currently, the level of wireless
911 service provided both by the Virginia State Police and Virginia's local PSAPs is basic.

Though public safety concerns will be best served by an end-to-end enhanced emergency
telecommunications system, as a precursor to establishing such a system, immediate public
safety issues require that those Virginia localities whose PSAPs are currently wireline E-911
compliant (108) be directed to begin taking wireless E-911 calls by a date certain. Data collected
for this study strongly suggests that the transferring of emergency calls from Regional Call
Centers to a local PSAP poses an unacceptable public safety risk. These emergency calls can be
dropped, and/or can be routed to the wrong local PSAP - in which case the call would need to be
re-routed. Further, lacking Phase II location technology, call transferring places an unnecessary
burden on the emergency caller, requiring the caller to explain their situation multiple times to
receive emergency service.

In those areas of the Commonwealth where the wireless infrastructure 1s sufficiently built
out to allow for the directing of wireless 911 calls to the appropriate local PSAP, those local
PSAPs that are wireline E-911 compliant can begin taking wireless E-911 calls (Phase 0)
immediately. FCC requirements provide wireless carners with a six month window within
which to implement Phase I or Phase II wireless E-911 service after receiving a valid request for
such service from a local PSAP. Recognizing the important public safety interest served by



having those local PSAPs serving Virginia’s localities receive wireless 911 calis directly, and
acknowledging the fact that those PSAPs serving 27 of Virginia’s localities are not yet wireline
E-911 compliant, the Virginia General Assembly should first require that all local PSAPs
currently wireline E-911 compliant and capable of receiving wireless E-911 calls directly begin
answering wireless 911 calls originating in their jurisdictions by a certain date. Concurrently, the
Virginia General Assembly should require that all of Virginia’s local PSAPs are wireline E-911
capable by a certain date. In those areas of the Commonwealth where the wireless infrastructure
1s not sufficiently built out to allow for the directing of wireless 911 calls to the appropriate local
PSAP, the Virginia Department of State Police should continue to serve as the primary PSAP,
and have access to the Wireless E-911 Fund to offset continuing dispatch center operating costs.

Wireless E-911 Cost Recovery and Local Exchange Carriers. Finally, on November 18,
1999, the FCC revised its wireless E-911 rules as they relate to cost recovery. In an effort to
promote the more rapid deployment of wireless E-911 location technologies, the FCC eliminated
the prerequisite for carrier cost recovery, deciding that a cost recovery mechanism is not
necessary to permit wireless service providers to recover their costs. The FCC stressed, however,
that the revised rules do not disturb current state and local cost recovery schemes that are already
working, noting that adequate funding of PSAPs is a critical element in ensuring timely wireless
E-911 implementation.

One other point that deserves mentioning, the FCC decided also to comment upon the
role played by wireline phone companies in the delivery of wireless E-911 services.
Recognizing that Local Exchange Carriers (LECs) are important factors in achieving wireless E-
911, and aware that the FCC has not imposed any special obligations on LECs to implement
wireless E-911, the FCC made clear that it expects LECs — as key players in the delivery of
wireless E-911 services — to act in a “prompt” and “fair” manner, and that the Commission does
mtend to monitor closely their activities. Summarizing its actions, the FCC stated the
following:'!

The FCC noted the critical role played by incumbent Local Exchange Carriers
(LECs) in the implementation of wireless E-911 service, by, for example, transmitting
calls from the wireless carrier to the PSAP. While declining to adopt any new
obligations, the FCC made clear that parties could bring complaints before the state
public service commissions or the FCC if an incumbent LEC failed in the performance‘of
any of its obligations. It also stated that parties could request consideration of such
complaints under the Commission’s “rocket-docket” procedures.

Summary. In adopting the wireless E-911 rules in 1996, the FCC sought both to improve
the reliability of wireless 911 services and to provide the enhanced features generally available
for wireline calls. Subsequently, the FCC has regularly revised its rules in an effort to keep pace
with an ever-changing landscape, all the while maintaining as paramount the rapid, effective, and
efficient deployment of wireless E-911 location technologies to the nation’s citizenry. The
FCC’s efforts to deal with the issue of “blank spots,” revise its phase-in timetable and accuracy
standards, mandate that wireless service providers adopt and file with the Commission wireless
E-911 implementation plans, and remove and/or keep abreast of other barriers to the nationwide

"' FCC. 18 November 1999. “FCC Acts to Remove Barriers Impeding Enhanced Wireless 911 Service.”
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implementation of wireless E-911 location technologies are in keeping with the Commission’s
stated goal. Congress signified its support of the FCC’s efforts with its recent decision to
forcefully promote an end-to-end emergency telecommunications infrastructure so as to provide
“an immediate and critical communications link” between the public and emergency services
personnel. Note that lacking the ability to develop and implement statewide guidelines to
encourage the strategic development of a statewide E-911 telecommunications infrastructure,
Virginia’s Wireless E-911 Board is ill-equipped to provide the leadership called for in these most
recent federal government pronouncements. This shortcoming is addressed in more detail below.

WIRELESS E-911 IN VIRGINIA AND OTHER STATES
Introduction

Similar to other states, Virginia’s Wireless Enhanced Public Safety Telephone Service
Act (Code of Virginia, §§ 56-484.8 to 484.11) does create a Wireless E-911 Service Board,
establishes a fixed wireless E-911 cost recovery mechanism and designates who is eligible to
receive cost recovery for the delivery of wireless E-911 services, and requires oversight and
accountability via a formal audit procedure.

But unlike most other states that have enacted wireless E-911 legislation, Virginia’s Act
does not endow the Commonwealth’s Board with extensive “fiduciary” and “policy-making”
responsibilities, extend the opportunity of board membership beyond the PSAP/local government
and telecommunications industry communities, or provide for any staff support. Given the
rapidly changing nature of emergency telecommunications systems generally, and wireline and
wireless E-911 systems specifically, these shortcomings are problematic. Add to this Congress’
and the FCC’s call for the development of coordinated statewide E-911 deployment plans, and
the subsequent implementation of an end-to-end emergency telecommunications infrastructure
that encompasses both wireline and wireless E-911 systems, and the deficiencies of Virginia’s
statute become more glaring still. Below the current status of wireless E-911 services in Virginia
is briefly re-examined, after which wireless E-911 funding and cost recovery issues are
summarized. In the Chapter’s subsequent section, both wireline and wireless E-911 are
discussed in the context of pressing management issues.

Wireless E-911 Services in Virginia'

At this time, local PSAPs in Northemn Virginia, as well as those PSAPs that serve the
Charlottesville/Albemarle and Lynchburg areas are primary PSAPs, meaning that wireless 911
calls are routed directly to them by the wireless service provider. In the Commonwealth’s other
areas, wireless 911 calls are forwarded to one of the 7 Virginia State Police Regional Emergency
Call Centers by the wireless service provider (see Chapter 1; Figure 1.3). Currently, the level
of wireless 911 service provided both by the Virginia State Police and Virginia's local PSAPs is

"2 For a more complete discussion of the current status of wireless E-911 services in Virginia, see Chapters
1 and 2 above.



basic (the call taker asks the 911 caller for their phone number and location because this
information does not display at the PSAP).

Phase I Location Technology. At this time, wireless service providers are capable of
providing Phase I service to Virginia's primary PSAPs capable of receiving and using Phase I
information. With a cost recovery mechanism in place (the .75-cent/month wireless 911 tax),
wireless service providers doing business in Virginia are mandated by the FCC Docket Order to
provide Phase I service upon receiving a valid request from a PSAP capable of receiving and
using Phase [ information (Code of Virginia, §§ 56-484.8 to 484.11). As of August 1999,
twenty-two (22) localities have submitted requests totaling $4.73 million for Phase I service.
Pursuant with Item 461 2c (1999 Appropriations Act), the Virginia Department of State Police
Requested funding in the amount of $375,648 for the 1999 - 2000 fiscal year. In September of

1999, wireless service providers submitted cost recovery requests totaling $4.5 million for the
establishment of Phase I service for those 22 local jurisdictions.

Phase II Location Technology. Phase II wireless location technology provides more
specific information to the primary PSAP from the wireless service provider regarding the
location the 911 call originated from. The primary difference between Phase I and Phase II is the
degree of caller location accuracy. Phase I requires accuracy to the cell sector level, while Phase
II - via latitude and longitude coordinates - requires accuracy within a specified distance
depending on the technological solution (handset or network) chosen. The primary objective of
Phase II location determination in a wireless 911 environment is to establish as closely as
possible the location of the call origination, so that accurate call routing can be achieved and
useful location information can be presented to the 911 call taker.

Netither wireless service providers nor Virginia's PSAP community are currently prepared
to provide Phase II location technology. Concemns include, but are not limited to, which of the
competing Phase II location technologies will prevail, as well as the costs associated with
implementing location identification. Note that the FCC’s recent decision to require wireless
service providers to decide between either a handset- or network-based Phase II wireless E-911
location solution by March of 2001 will encourage and facilitate decision-making as it relates to
wireless E-911 Phase II location technologies.

Wireless E-911 Funding and Cost Recovery"

Wireless E-911 Funding. To date, three states — Washington, Kansas, and Texas — have
attempted to produce reliable estimates of total costs to implement and operate wireless E-911
service. While Kansas® Legislative Post Audit Committee (1999) concluded that it “could not
determine what it might cost to provide E-911 services for wireless phone users,”'* Washington
State’s Department of Revenue (1998) arrived at Phase I and Phase II costs totaling roughly $90
million. Note that Washington State’s estimate is specific to Washington State only, and that

"> For a more complete discussion of wireless E-911 funding and cost recovery, see Chapters 1 and 2.

" Kansas’ Performance Audit Report: Reviewing the 911 Emergency Phone System (Legislative Division
of Post Audit, August 1999), p. 7.
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Table 5.1: Hypothetical High, Low, & Median Cost for the
Deployment of Wireless Phase I and Phase II Location
Technology
(Over a five-year period in an area with a population of 1,000,000)
$14,620,000
$15,000,000
$12,180,000
$10,000,000
$7,120,000 $9,750,000
5,910,00
$5,000,000 !s 000
$4,750,000
$0 + |
Phase I Phase 11

this estimate does not include those wireless service provider costs associated with the delivery
of Phase I location technology.

Whereas Kansas and Washington State looked at costs related to the provision of wireless
E-911 services in their particular states, in 1995 the Texas Wireless Integration Project
developed an economic model to estimate a tax rate to apply to each wireless subscriber per
month to provide sufficient funds to fully implement wireless emergency caller location
technology, including appropriate network, routing, geospatial database development and
management, and PSAP modernization needs. In plain terms, the goal of the economic model
was to provide insight and understanding to help address the 911 planner’s primary dilemma:
“How do we establish wireless E-911 services that are within our region’s funding means, when
no one can tell me what the services will cost?”"

Working from a variety of assumptions, the report developed a five-year price tag for the
deployment of Phase I (roughly $4.75 million for an area with a population of 1,000,000) and
Phase II (roughly $9.75 million for an area with a population of 1,000,000) wireless location
technology. Given the caveats factored into the model, the report concluded that these cost
estimates might be 30% to 50% too low, thereby providing a maximum cost range of $4.75 to
$7.12 mullion for Phase I (over five years), and $9.75 and $14.62 million for Phase II (over five

¥ Texas' Report to the Advisory Commission on State Emergency Communication (Texas' Wireless
Integration Project, May 1997), p. 68.
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years) for an area with a population of 1,000,000. (To illustrate these numbers, Table 2.2 -
designated here as Table 5.1 - is reproduced above.)

Working from this information, we can construct a hypothetical estimate of the cost to
implement wireless E-911 services on a statewide basis in Virginia over a five-year period."
Using 1998 Virginia population estimates developed by the University of Virginia’s Weldon
Cooper Center for Public Service (6.7 million), we can multiply the cost estimates associated
with the provision of wireless Phase I and Phase II location technology for an area with a
population of 1,000,000 to arrive at a cost estimate to implement Virginia in five-years a
statewide wireless E-911 system. (To illustrate these numbers, Table 2.3 — designated here as
Table 5.2 — is reproduced below.)

After inserting Virginia’s population, the maximum cost range associated with the model
for Phase I wireless location technology is $31.8 to $47.7 million (over five years). For Phase Il,
the maximum cost range is $65.3 to $98.0 million. Combining Phase I and Phase II, the
estimated maximum cost range associated with implementing a statewide wireless E-911 system
over a five-year period in Virgima is $97.1 to $145.7 million. Prior to sunsetting in July of 2002,
Virginia’s Wireless E-911 tax is expected to generate roughly $65 million over four years. For
illustrative purposes, if this sunset date were extended by one year, Virginia’s wireless E-911
tax, during this same five-year period used to construct the costs estimates above, would generate
roughly $92 million.

The efforts of other states to produce reliable estimates of total costs to implement and
operate wireless E-911 service suggest that Virginia’s .75-cent wireless E-911 tax should provide
a good portion of those funds needed to implement in full Phase I and Phase II wireless E-911
location technology. Note that this conclusion remains susceptible to the lack of publicly
accessible information, and an inability to forecast the future decisions and actions of the
participants, among other things. Recognizing these uncertainties, and therefore cognizant that
the wireless E-911 funding mechanism may need to be adjusted over time, the state of Indiana
incorporated into its authonizing legislation the following provision, thereby allowing the
wireless E-911 tax rate to be revised — within a set range ~ annually.

The [Wireless Enhanced 911 Advisory] Board may adjust the emergency wireless
enhanced 911 fee....The Board shall assess the fees at rates that ensure full recovery over
a reasonable period of time of costs incurred by CMRS providers and PSAPs to develop’
and maintain an enhanced wireless 911 system. The fees may not:

(D Be raised or lowers more than one (1) time in a calendar year;
(2) Be raised more than seven cents ($0.07) by an adjustment; or
(3) Exceed one dollar ($1) per month for each telephone number.

' Population figures (1998 estimates) drawn from the University of Virginia's Weldon Cooper Center for
Public Service. The estimate provided is for illustrative purposes only. The Texas Wireless Integration Project’s
economic model includes assumptions that may or may not be directly applicable to the situation in Virginia. With
that in mind, the discussion included herein does shed some light on those costs associated with the implementation
of wireless E-911 in the Commonwealth.
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Table 5.2: Hypothetical High, Low, & Median Cost for the
Deployment of Wireless Phase I and Phase II Location
Technology in Virginia
$145,700,000
$150,000,000 B ]
. $98,000,000 121,400,000
$100,000,000
$81,600,000 $97.000.000
$50,000,000 §47,700,000 $65,300,000
f$39,800,000
$31,800,000
$0 t t —
Phase I Phase II Total (Phase I & Phase
II)

Wireless E-911 is central to the delivery of public safety services to the Commonwealth’s
citizenry. Recognizing that sufficient funding is critical to the successful implementation and
subsequent maintenance of wireless E-911, Virginia’s wireless E-911 statute ought to be
reworked in an effort to ensure that the development and statewide deployment of wireless E-911
is adequately funded. Specifically, the July 1, 2002 sunset clause should be removed, while a
mechanism for adjusting the wireless E-911 tax rate either down or up should be incorporated.

Wireless E-911 Cost Recovery. Each of those states that have passed wireless E-911
legislation do designate who is eligible to recover costs associated with the delivery of wireless
E-911 services. Generally, this enabling legislation follows the FCC’s lead, empowering both
wireless service providers and PSAPs to recover those costs deemed “reasonable and direct.” As
discussed above, in its most recent ruling related to FCC Docket Order 94-102, the FCC revised
its wireless E-911 rules as they relate to cost recovery, eliminating the prerequisite for carrier
cost recovery. When making this ruling the FCC did stress that it did not expect that the revised
rules would disturb current state and local cost recovery schemes that are already working.

According to Virginia’s Wireless Public Safety Telephone Services Act (Code of Virginia,
§§ 56-484.8 to 56-484.11), one of the functions of the Wireless E-911 Service Board is to
distribute funds collected pursuant to the Act to PSAPs and wireless service providers to cover
those “reasonable and direct” costs associated with implementing wireless E-911 services. To
that end, the Board developed guidelines and associated formulas for determining the
“reasonableness” and “directness” of the associated wireless E-911 costs. For Virginia’s PSAPs,
the Board needs to review and discuss primarily wireless 911 call volume totals, total 911 call
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volume, total calls answered, necessary equipment/software upgrades, and PSAP personnel
requirements. For those wireless service providers doing business in Virginia, the Board needs
to review and discuss primarily wireless service provider subscriber counts (CMRS costs tend to
be submitted to Boards on a “cost per subscriber basis,” i.e. .25-cents per subscriber), and
necessary equipment/software upgrades. But whereas that information submitted by Virginia’s
PSAPs are not deemed confidential and proprietary, wireless service provider information is.
Because current Virginia law extends FOIA protection only to the Board’s Chairman and staff
designated by him, currently the Board as a whole cannot review those documents submitted by
wireless service providers.'’ Consequently, the ability of the Board writ large — or even an

1 Virgmia's Freedom of Information Act (FOIA) (Code of Virginia, § 2.1-340 et seq.) establishes
guidelines by which public bodies in Virginia distribute information and hold meetings. The legislative policy or
“intent of FOIA is “to insure the people of the Commonwealth [of Virginia] ready access to record in the custody of
public officials and free entry to meetings of public bodies wherein the business of the people is being conducted”
(Code of Virginia, § 2.1-340.1). According to FOIA, “Unless a public body or public official specificaily elects to
exercise an exemption (see discussion below) provided by” FOIA or elsewhere in the Code of Virginia “every
meeting shall be open to the public and all public records shall be available for inspections and copying upon
request” (Code of Virginia, § 2.1-340.1).

FOIA defines a public body to mean:

_..any legislative body; any authority, board, bureau, commission, district or agency of the
Commonwealth or of any political subdivision of the Commonwealth, including cities, towns, and counties;
municipal councils, governing bodies of counties, school boards, and planning commissions; boards of
visitors of public institutions of higher education; and other organizations, corporations or agencies in the
Commonwealth supported wholly or principally by public funds. It shall include any committee or
subcommittee of the public body created to perform delegated functions of the public body or to advise the
public body. It shall not exclude any such committee or subcommittee because it has private sector or
citizen members. Corporations organized by the Virginia Retirement System are “public bodies™ for
purposes of this chapter (Code of Virginia, § 2.1-341).

Accordingly, the Wireless E-911 Service Board, a public Board and political subdivision of Virginia, established
pursuant to the Wireless Enhanced Public Safety Services Act is a public body for purposes of analyses under FOIA.

FOIA does contain blanket exemptions from its application for certain public bodies, however no such
exemption exists for the Wireless E-911 Service Board (Code of Virginia, § 2.1-341.2). As such, the terms and
conditions of FOIA apply to the Board. According to FOIA, all documents in custody of the Board must be made
available to the public for copying and inspection unless such documents fall under one of the exemptions contained
in Code of Virginia, § 2.1-342.01 or there is specific language elsewhere in the Code of Virginia that allows the
Board to keep documents private and confidential. Furthermore, all meetings of the Board must be open to the
public unless the Board meets for one of the enumerated purposes contained in Code of Virginia, § 2.1-343, or there
Is specific language elsewhere in the Code of Virginia allowing the Board to hold closed meetings. Sections 2.1-
342.01 and 2.1-343 contain no exemptions for documents in the custody of, or meetings of, the Board, respectively.
Therefore, lacking specific language elsewhere m the Code of Virginia allowing the Board to keep documents from
public inspections and hold closed meetings, the Board can do neither.

The Wireless Enhanced Public Safety Services Act contains such specific language for the purposes of
allowing the Chairman of the Board and specific staff to view certain documents confidentially (Code of Virginia. §
56-484.9, Subsection “D™). Therefore, according to FOIA and the rules of statutory construction, the Chairman of
the Board can refuse to release documents in his custody to the public if such documents were provided by CMRS
providers and designated confidential. The Act contains no language, however, allowing the Board to hold meetings
that are closed to the public. Accordingly, while the Chairman of the Board and certain staff can view proprietary
information, the Board can not meet privately to discuss it. Herein lies the dilemma.
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appropriate subcommittee thereof — to determine whether wireless service provider requests for
cost recovery are reasonable and direct prior to making payments to these providers is
compromised. More plainly, on the one hand Virginia’s Wireless Public Safety Telephone
Services Act requires the Board to distribute funds to vendors only if those items funded are
reasonably and directly related to providing wireless E-911 service. On the other hand, current
Virginia law provides no means by which the Board can determine prior to that distribution of
funds if those costs submitted by vendors are reasonably and directly related to the delivery of
wireless E-911 service.

Both wireless service providers and PSAPs are eligible to recover costs for implementing
Phase I and Phase II wireless E-911 location technology. Though a recent FCC ruling eliminated
the need for wireless service provider cost recovery, Virginia’s recent experiences with local
exchange carriers would suggest that having wireless carriers recover wireless E-911 related
costs via a state oversight Board is preferable to allowing these vendors to pass their costs along
to such a Board through Virginia’s PSAPs. Illustrating, in Virginia and elsewhere, wireline
telephone company costs are passed through wireless carriers and the PSAP community to the
designated wireless board, department, and/or division, and are not currently subject to the
“reasonableness” and “‘directness” language that is applied to wireless carriers and PSAPs. This
practice has proved troublesome both in the Commonwealth and in other states, giving rise to the
following notable concerns:

» Wireline phone companies may look to pass costs through wireless service providers
and/or PSAPs to state wireless boards, departments, and/or divisions for upgraded
equipment that is part of the local phone company network and should not be charged to
wireless E-911;

e Wireline phone companies may be “double-dipping,” charging the wireless service
providers and the PSAPs for the same cost item; and

o The costs quoted by wireline phone companies for equipment and/or service that is
directly related to the provision of wireless E-911are excessive, and keep going up.

Note also that one funding option for wireless carriers that has received some attention
given the recent FCC ruling is known as “bill and keep.” The idea is to have wireless carriers
“bill” their own subscribers for the carrier’s cost to provide wireless E-911 service, and then
“keep” the revenues to pay for the related service costs. Due to varying subscriber counts and
economy of scale concerns, this approach is not economically neutral and, as such, would most
likely not provide the stable funding source needed to implement wireless E-911 services
statewide.

Accepting that cost recovery issues have proven to be more complex than originally
anticipated, Virginia will need to revisit and reconsider the issue of cost recovery as it relates to
confidential and proprietary information, as well as the question of how to guarantee that all
costs covered by the Board are “reasonable” and “direct.” Specifically, there should be
confidentiality protection for the wireless carrier proprietary data, though this protection needs to
be balanced with the Board’s duty to determine whether wireless service provider requests for
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cost recovery are reasonable and direct. And taking the FCC’s most recent statement concerning
local exchange carriers as its cue, Virginia’s enabling legislation should apply the “reasonable”
and “direct” standard both to wireline telephone companies and those third-party vendors of
Phase I and Phase II location technology.

MANAGING EMERGENCY TELECOMMUNICATIONS IN VIRGINIA
Introduction

Chapter 3 catalogued how other states fund and manage wireline and wireless E-911
- services. Summarizing, the review of wireline and wireless legislation showed that, generally
speaking, other states have enacted enabling legislation that is more comprehensive, explicit, and
public safety focused than the comparable Virginia legislation. Working from the assumption
that the citizenry’s public safety interests are best served by a reliable, statewide E-911 system,
and accepting that such a system is more likely to result when strategic planning, and inter-
Jurisdictional and inter-agency communication, coordination, and cooperation is the norm, many
other states center their enabling wireline legislation around the following core ideas:

e Wireline E-911 1s a critical public safety service;
e Having wireline E-911 available statewide is a public benefit; and

e Statewide wireline E-911 service should be delivered without risk of interruption
resulting from a lack of planning, guidance, management, and/or expertise.

Taking the above as their cue, many of the interviewees for this piece criticized
Virginia’s failure to more thoroughly address public safety, strategic planning and coordination,
and cost recovery concerns in its enabling legislation. These identified statutory shortcomings
are said to contribute to the variability of Virginia’s wireline E-911 tax rate, accounting
measures, and local interpretation of “acceptable uses,” the fact that the Commonwealth is not
100% wireline E-911 compliant, and the current lack of inter-jurisdictional and inter-agency
communication and cooperation, among other things.

Similarly, Virginia’s wireless E-911 legislation fails to touch upon many of those ideas
deemed central by other states to the successful implementation and future uninterrupted
operation of a statewide E-911 system and infrastructure. Focused on providing for wireless
service provider and PSAP cost recovery, and the establishment of a fiscal oversight body and a
cost recovery mechanism, Virginia’s wireless E-911 legislation wholly ignores “public safety”
considerations. Lacking the ability to develop and implement statewide guidelines to encourage
the strategic development of a statewide E-911 telecommunications infrastructure, Virginia’s
Wireless E-911 Board is ill-equipped to provide the leadership called for in these most recent
federal government pronouncements.
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Looking to bring emergency telecommunications into the 21* century, Senator Conrad
Bums (R — Montana), introduced for consideration into the 106" Congress the Wireless
Communications and Public Safety Act of 1999. Designed to improve 911 service delivery
generally, and wireless 911 services specifically, the Act designates 911 as the umiversal
emergency number, promotes the use of new technologies to expedite the development of a
“ubiquitous, national, and enhanced” emergency telecommunications services network, and calls
upon the FCC to work with each state to develop and implement coordinated E-911 systems and
deployment plans. In sum, both Congress and the FCC have now chosen to forcefully promote
the creation of an end-to-end emergency telecommunications infrastructure so as to provide “an
immediate and critical communications link” between the public and emergency services
personnel. Recognizing that emerging technologies will play a critical role in the development of
the called for end-to-end emergency communications infrastructure, below we briefly examine
and discuss the role Virginia’s Technology Secretariat will need to play if the Commonwealth is
to lead the nation in constructing, operating, and managing a seamless and reliable statewide
emergency telecommunications system.

JLARC’s Review of Information Technology in Virginia State Government
(1997)

In December of 1997, Virginia’s Joint Legislative Audit and Review Commission
(JLARC) released a report entitled Review of Information Technology in Virginia State
Government. Recognizing that the information technology needs of the Commonwealth are very
diverse, JLARC stated the following:

The Commonwealth of Virginia should respond to these [information technology]
needs with an appropriately flexible information technology strategy. This strategy
should have enough direction to encourage a similar method for information technology
service delivery across the many agencies, while affording the agencies necessary
autonomy to fulfill their specific missions. Complicating this challenge is the nature of
information technology which continues its relentless push toward “faster, better,
smarter.” The Commonwealth must attempt to maintain some degree of parity with the
state of technology to benefit from such advances."

Working from this foundation, JLARC went on to recommend a complete overhaui of the
existing structure for information technology in Virginia State government. Citing a “critical
lack of leadership in information technology, the structural separation of the planning and service
functions, and the disconnection of agencies from the information technology policy process,”
JLARC called for “the abolishment of the existing information technology agencies; creation of
a Chief Information Officer position with a staff to provide policy, planning, and standards
support; creation of a new Department of Technology Services; and better integration of the

'8 JLARCs Overview: Review of Information Technology in Virginia State Government (December 1997),
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agency information technology units into technology policy and planning.”'® Asserting that “t00
much of the use of information technology in State government now occurs with inadequate
planning and coordination,” and that Virginia “has been slow to respond to changes in
technology,” JLARC concluded,

The issues discussed in this report point to the need for a more focused approach
to information technology — one that has clear leadership from the top, and strong support
from all the agencies which must rely on technology on a daily basis. The restructuring
proposed in this report, in combination with the other improvements recommended, can
be the foundation for improved information technology services for State agencies, and
improved government services for the citizens of Virginia.*

The Virginia General Assembly and Information Technology

Looking to act on JLARC’s recommendations, during the 1998 session of the Virginia
General Assembly, the legislature considered House Bill 279. This bill, sponsored by Delegate
Jay W. Deboer, looked to create the position of Chief Information Officer (CIO) of the
Commonwealth, and a Department of Technology Services (DTS). This was to be accomplished
by abolishing and merging the Department of Information Technology (DIT) and the Council on
Information Management (CIM). The CIO was to be appointed by the Governor. In addition to
the proposed Department of Technology Services, the CIO was to assume responsibility for the
Virginia Geographic Information Network Advisory Board” and the Virginia Public
Broadcasting Board (both of which were then under the Secretary of Administration), and the
Virginia Technology Infrastructure Fund® (administered at that time by CIM). The Virginia
Geographic Information Network Division® and the Geographic Information Systems Fund* (at
that time part of, and administered by, CIM) was to be transferred to the purview of the newly
created Department of Technology Services.

" JLARC’s Overview: Review of Information Technology in Virginia State Government (December 1997),
* JLARC's Overview: Review of Information Technology in Virginia State Government (December 1997),

2! Established via House Bill 1597 during the 1997 session of the Virginia General Assembly (Code of
Virginia, Chapter 35.2, Article 8, Sections 2.1-563.36 through 2.1-563.41).

2 Established via House Bill 1168 and Senate Bill 393 during the 1996 session of the Virginia General
Assembly (Code of Virginia, Chapter 22.13, Sections 9-145.52 through 9-145.56).

* Established via House Bill 1597 during the 1997 session of the Virginia General Assembly (Code of
Virginia, Chapter 35.2, Article 8, Sections 2.1-563.36 through 2.1-563.41).

* Established via House Bill 1597 during the 1997 session of the Virginia General Assembly (Code of
Virginia, Chapter 35.2, Article 8, Sections 2.1-563.36 through 2.1-563.41).
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The bill was assigned to the House Committee on General Laws where it was carned
over to the 1999 session. While this bill was subsequently continued, many of its particulars
were incorporated into legislation introduced during the 1999 session of the Virginia General
Assembly. The passage of House Bill 1727, House Bill 2188, and Senate Bill 808 resulted in the
creation of the Secretary of Technology/Virginia’s “Chief Information Officer”, the Council on
Technology Services, the Chief Information Officer Advisory Board, and the Department of
Technology Planning.

Secretary of Technology/Chief Information Officer. Though technically one office, the
duties of the Secretary of Technology are contained under two separate Code of Virginia
sections. Lookinyg first at Code of Virginia, Chapter 5.11, § 2.1-51.44 through 2.1-51.46, the
Secretary of Technology is to ensure the coordinated planning, practical acquisition, effective
development, and efficient use of information technology resources and services to meet the
needs of academia and government in the Commonwealth. The Secretary has the standard
power and duties of other Cabinet Secretaries, including things like hiring and administering
staff, holding accountable for their administrative, fiscal, and program activities those agencies
under his supervision, making and entering into contracts and agreements, and accepting and
administering grants.

As the Commonwealth’s Chief Information Officer” (CIO) the Secretary is required to:
e Monitor trends and advances in information technology;

e Direct and approve a comprehensive, statewide, four-year planning process (to be
updated annually); and

o Plan for the acquisition, management, and use of information technology.

Further, the Secretary’s CIO duties involve overseeing the provision of assistance and guidance
to state agencies and institutions of higher education in developing information technology plans
and preparing budget requests for information technology. As CIO the Secretary is also required
to review information technology plans that all state agencies and institutions of higher education
must now prepare and submit to the Technology Secretariat. The CIO has the authonty to
approve and/or amend these plans upon review and recommendation by the newly created
Department of Technology Planning. All state agencies and institutions of higher education are
required to maintain information technology plans that have been approved by the CIO.

To give teeth to these powers and duties, the CIO is empowered to review budget
requests for information technology from state agencies and institutions of higher education, and
recommend budget priorities to the Department of Planning and Budget. This relationship with
the Department of Planning and Budget gives the CIO a great deal of power in that state agencies
and institutions of higher education are required to follow the policies and procedures developed
by the CIO when making budget requests for information technology.

3 Code of Virginia, Chapter 5.11, Section 2.1-51.47.



Additionally, the CIO —in conjunction with the Department of Technology Planning — is
to develop an approval process to ensure that all procurement of information technology
conformns to the statewide information technology plan and/or to the individual plans of state
agencies or institutions of higher education. In this capacity, the CIO is authorized to disapprove
of technology procurement requests that do not conform to the statewide information technology
plan and/or the individual plans of state agencies or institutions of higher education.

Another important function of the CIO is to formulate, direct, and promulgate policies,
standards, specifications, and guidelines for the effective management of information technology
in the Commonwealth. This includes the establishment of statewide standards for the efficient
exchange of electronic information and technology between the state and local governments, and
the public and private sectors in the Commonwealth. Additionally, the CIO is required to
peniodically perform a benchmarking analysis of data center and telecommunications resources
and services of state agencies and institutions of higher education.

Council on Technology Services & Chief Information Officer Advisory Board. The
provision of the services detailed above is to be aided by two advisory bodies, the Council on
Technology Services (COTS), and the Chief Information Officer Advisory Beard (the CIO
Board). Created to advise and assist the Secretary of Technology/CIO in exercising the powers
and performing the duties conferred upon him, COTS consists of 26 appointed members.* Staff
of state agencies, institutions of higher education, and local governments, would represent this
Council. The Secretary of Technology/CIO serves as the chairman of COTS.

Similar to COTS, the CIO Board was created to advise and assist the CIO on the proper
planning, practical acquisition, effective development, and efficient use of information
technology to serve the needs of state agencies and institutions of higher education.” Consisting
of 12 appointed members, persons appointed to the CIO Board are to be selected for their
knowledge of, background in, and/or experience with information technology in a private, for-
profit or not-for-profit organization. No public employees are eligible for appointment to the
CIO Board.

Department of Technology Planning. The Department of Technology Planning 1s the
administrative arm of the Secretary of Technology/CI0.* Headed by a Director and supervised
by the Secretary of Technology/CIO, generally, the Department is charged with the following:

e Employing necessary personnel;

e Making and entering into contracts and agreements, and accepting and administering
grants; and

* Code of Virginia, Chapter 5.11, Section 2.1-51.48.
*" Code of Virginia, Chapter 5.11, Section 2.1-51.49.

** Code of Virginia, Chapter 35.2, Article 7.1, Section 2.1-563.35:1 through 2.1-563.35:3.
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» Prescribing rules and regulations necessary or incidental to the performance of required
duties and/or responsibilities.

Concerning the planning, budgeting, acquiring, using, disposing, managing, and
administering of information technology specifically, the Department has the following
responsibilities:

e Monitoring trends and advances in information technology;

o Developing a comprehensive, statewide, four-year planning process, together with a plan
for the acquisition, management, and use of information technology;

¢ Planning and forecasting future needs for information technology;

¢ Conducting studies and surveys of organizational structures and best management
practices of information technology systems and procedures;

e Assisting the Secretary of Technology/CIO in the development of statewide policies
affecting technology at all levels of government, in the business sector, and among the
general citizenry;

¢ Providing state agencies and institutions of higher education with information and
guidelines in the development of information management plans and the preparation of
budget requests for information technology which are consistent with the policies and
procedures developed by the Secretary of Technology/CIO, in consultation with the
Department of Planning and Budget;

e Reviewing information management plans submitted by agencies and institutions of
higher education to the Secretary of Technology/CIO, and recommending to the
Secretary of Technology/CIO the approval of such plans and any amendments thereto;

¢ Monitoring the implementation of information management plans and periodically
reporting its findings to the Secretary of Technology/CIO;

e Developing and promulgating policies, standards, and guidelines for managing
information technology in the Commonwealth;

e Reviewing agency and institution budget requests for information technology, and
recommending to the Secretary of Technology/CIO budget request priorities for
consideration by the Department of Planning and Budget;

e Directing the compilation and maintenance of an inventory of information technology,
including, but not limited to, personnel, facilities, equipment, goods, and contracts for
services,
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e Developing an approval process to ensure that all information technology procurements
conform to the statewide information management plan and the information management
plans of agencies and institutions of higher education; and

¢ Developing statewide standards for the efficient exchange of electronic information and
technology, including infrastructure, between the public and private sectors in the
Commonweaith.

Virginia Technology Infrastructure Fund.  The Secretary of Technology/CIO is
required to oversee the Virginia Technology Infrastructure Fund (the Technology Fund).
Recognizing a need to reinvest savings that accrue from increased usage of technology into new
and emerging technologies, the Technology Fund is to be used exclusively for
telecommunications and information technology projects that benefit state government as a
whole, and that serve more than one state agency or institution of higher education. More
specifically, the Secretary of Technology/ClO, with advice from the newly created Council on
Technology Services and the Department of Technology Planning, is to prepare a plan that
identifies those projects in which the Technology Fund will participate. This plan is to be
consistent with the Secretary of Technology/CIO’s statewide information technology plan.
Projects that appear to have the greatest benefit to state government as a whole are to receive the
highest priority in the plan.

Contributions to the fund consist of savings that accrue to the Commonwealth's agencies
and instrumentalities from reductions in the following:

¢ Local or long-distance telecommunications service charges; and

o Computer services rates charged by the Department of Information Technology, not to
exceed $200,000 in each fiscal year.”

Additionally, interest earned on the Technology Fund is credited to the Technology Fund, the
Technology Fund it is permanent and nonreverting, and any unexpended balance in the
Technology Fund at the end of the biennium is not to be transferred to the general fund of the
state treasury.*

Geographic Information Network Division, Virginia Geographic Information Network
Advisory Board, & the GIS Fund. Within the Department of Technology Planning is the
Geographic Information Network Division (The Division). The Division (established by

*® However, for institutions of higher education, the savings shall consist only of savings in general fund
dollars that accrue to such institutions from the reduction in such charges or rates.

*® Looking at administration of the Technology Fund, when charges for local or long-distance
telecommunications services or rates for computer services are reduced by the Department of Information
Technology, vendors, or state agencies or instrumentalities, the calculated savings data by fund source for each
affected state agency or instrumentality is to be provided to the Department of Planning and Budget. In accordance
with its authority to do so in the general appropriations act, the Department of Planning and Budget then
administratively reduces each affected agency's or instrumentality's appropriation and transfers the agreed-upon
savings to the Technology Fund.
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House Bill 1597 during the 1997 session of the Virginia General Assembly) is charged with
fostering the creative utilization of geographic information and oversees the development of a
catalog of Geographic Information Systems (GIS) data available in the Commonwealth. A
coordinator who reports to the Director of the Department of Technology and Planning heads the
Division. The Division is free to establish charges and fees for the use or sale of products and/or
services provided by the Division, and to construct ad hoc committees or project teams to
investigate related technology or technical issues. Additionally, the Division is required to:

e Oversee the development of and recommend to the Department of Technology and
Planning the promulgation of policies and guidelines required to support state and local
government exchange, acquisition, storage, use, sharing and distribution of geographic or
base map data and related technologies;

* Foster the development of a coordinated comprehensive system for providing ready
access to electronic state government geographic data products for individuals,
businesses, and other entities;

¢ Initiate and manage projects or conduct procurement activities relating to the
development or acquisition of geographic data and/or statewide base map data;

¢ Plan for and coordinate the development or procurement of priority geographic base map
data;

e Develop, maintain, and provide, in the most cost-effective manner, access to the catalog
of Virginia geographic data and governmental geographic data users;

e Provide, upon request, advice and guidance on all agreements and contracts from all
branches of state government for geographic data acquisition and design and the
installation and maintenance of geographic information systems;

e Compile a data catalog consisting of descriptions of GIS coverages maintained by
individual state and local government agencies;

e Identify and collect information and technical requirements to assist the Department of
Technology Planning in setting priorities for the development of state digital geographic
data and base maps that meet the needs of state agencies, institutions of higher education,
and local governments;

e Provide services, geographic data products and access to the repository at rates
established by the Division; and

e Ensure the compliance of those policies, standards, and guidelines adopted developed by
the Department of Technology Planning required to support and govern the security of
state and local government exchange, acquisition, storage, use, sharing, and distribution
of geographic or base map data and related technologies.
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In fulfilling this mandate, the Division is aided by an advisory body, the Virginia
Geographic Information Network Advisory Board (GIS Board). Created to advise and assist
the Geographic Information Network Division, the GIS Board consists of 17 appointed members,
and is governed by a chairman and vice-chairman elected from their body.

Finally, there is in the state treasury a special, nonreverting fund known as the GIS Fund.
All moneys collected via the provision of products and/or services by the Geographic
Information Network Division are paid into the state treasury and credited to the GIS Fund.
Interest earned on moneys in the GIS Fund remains in the GIS Fund and is credited to it. Any
moneys remaining in the GIS Fund - including interest - at the end of the fiscal year remain in
the GIS Fund.

Emergency Communications & the Technology Secretariat

Since their inception, the management of Virginia’s emergency telecommunications
systems has been characterized by a lack of coordinated leadership and direction. As a result,
these systems exemplify the “chaos model” of information technology management highlighted
in the December 1997 JLARC report, with individual PSAPs and local jurisdictions moving in
many different directions. This should be a major point of concern, given that Virginia’s PSAPs
are the public safety communications hub, and rely on a vast array of technological components
to provide immediate and critical communications links between the citizens of the
Commonwealth and Virginia’s emergency services community.

Wireline E-911. Looking first at wireline 911 and E-911, though statutory provisions do
vary from state to state, similarities do exist. For example, North Carolina — similar to Virginia —
allows for the local collection and administration of a wireline E-911 tax, but goes further than
the Commonwealth in earmarking these funds, and requiring that they be deposited into a
separate account. The enabling wireline 911 legislation in the states of Maryland, South
Carolina, and Tennessee all fix the wireline E-911 tax rates, provide for an annual audit
procedure, and explicitly state the acceptable uses of those moneys generated. (Virgima’s
wireline legislation does none of the above.) As such, the types of reimbursable costs, the
administration of cost recovery, and the verification of costs are all built into the enabling
statutory legislation. In Maryland and South Carolina, localities work with statewide 911
oversight and planning bodies, bodies charged with establishing 911 guidelines, reviewing local
911 system plans and/or contracts, and “developing and promoting statewide” 911 plans, among
other things.”' Maryland’s National Emergency Number Association (NENA) President Walter J.
Campbell said that his state recognized “that wireline and wireless 911 are interconnected. By
placing 911 planning, coordination, and oversight under a Board — and staffing it with the
expertise it needs - Maryland probably gets better, more coordinated policy, and probably saves
money.”

>! Tennessee uses emergency district boards of directors in much the same fashion, and obligates any
locality that wants 1o raise the tax rate to submit the question to the voters.
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Drawing a comparison, Virginia is
one of only 8 states that neither ‘‘caps” or
“sets the rate” of the wireline E-911 tax,
nor promotes oversight and accountability
of those funds generated by their wireline
E-911 tax via an audit procedure, and/or
mandating that those funds generated by
the tax be deposited into “separate and
distinct” accounts. As a result, Virginia’s
average wireline E-911 tax rate is $1.30,
.63-cents above the national average of
.67-cents, a number gleaned from the 42
states that do either “establish a ceiling”
or “set the rate” for their wireline E-911 tax.
Additionally, there is widespread confusion
on the part of PSAPs and local governments
concerning what the moneys generated from
the wireline E-911 tax can — and can not —
be used for, and wireline 911 service
delivery is inconsistent from jurisdiction
to jurisdiction. Further, PSAPs and/or local
jurisdictions enter into long-term contracts
for the purchase of equipment, software,

The management of Virginia's
emergency telecommunications
systems has been characterized by a
lack of coordinated leadership and
direction. As a result, these systems
exemplify the “chaos model” often
associated with information
technology, with individual PSAPs and
local jurisdictions moving in many
different directions. This should be a
major point of concern, given that
Virginia's PSAPs are the public safety
communications hub, and rely on a
vast array of technological components
to provide immediate and critical
communications links between the
citizens of the Commonwealth and
Virginia's emergency services
community.

and/or services without the benefit of any
statewide guidelines or standards, or state-level assistance. This latter issue is compounded by
the uneven distribution of technical expertise among individual PSAPs and local governments,
and the existing lack of inter-jurisdictional coordination and communication.

Wireless E-911. Turning to wireless 911 and E-911, to date thirty-one (31) states have
passed wireless E-911 legislation. Cognizant of the requirements of FCC Docket Order 94-102,
most states have created an emergency communications board, established a wireless E-911 cost
recovery mechanism, designated who is eligible to receive cost recovery for the delivery of
wireless E-911 services (generally PSAPs and wireless service providers), and do require fiscal
oversight and accountability via annual audits. Additionally, many of these statutes require the
emergency communications board to develop and provide to the PSAPs and local govemments
information and guidelines for operating 911 systems generally, and implementing Phase I and
Phase II wireless E-911 location technology. Some states further empower these boards to
withhold funding from those PSAPs and/or local governments for failing to produce 911 systems
management plans that are consistent with the policies and procedures promuigated by the
emergency communications board.

Virginia’s wireless E-911 enabling legislation differs from its contemporaries.
Summarizing, though Virginia’s Wireless E-911 Service Board has been charged with
overseeing the funding and development of a statewide wireless E-911 network, the Board is ill-
equipped to successfully tackle this responsibility.  Virginia’s enabling legislation does not
empower the Commonwealth’s Board to promulgate policies, standards, and guidelines for
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implementing Phase I and Phase II wireless E-911 location technology, nor does it provide the
Board with any staff support. Additionally, the Board’s membership is extremely limited. The
lack of staff support and broad representation hampers the Board’s ability to adequately review
cost estimates submitted to it by PSAPs and wireless service providers, among other things.
Further, the Board has little to no ability in its current form to develop either a strategic plan for
the delivery of wireline and wireless 911 services, or to even develop standards for the
development and implementation of such a plan by another body. Lacking the ability to
adequately monitor trends and advances in on-point technology (and therefore unable to forecast
future needs), having no authority to propose a comprehensive plan for the acquisition,
management, and use of the necessary Phase I and Phase II hardware and software components,
and not explicitly authorized either to develop germane information and guidelines, or review
and comment upon those developed elsewhere, Virginia’s Board will be unable to deliver the
more focused approach to emergency telecommunications called for by the U.S. Congress and
the FCC.

Bringing It All Together

Too much of the emergency telecommunications service’s activities of Virginia’s PSAPs
and local governments now occur with inadequate planning and coordination. Lacking
leadership and direction, Virginia has been slow to implement wireline E-911 statewide, and has
not been quick to embrace the federal government’s call for the rapid delivery of wireless E-911
services. The life-saving advantage of being able to know accurately and quickly the location of
emergency 1s obvious. Less obviously, emergency telecommunications location technology also
allows PSAPs and emergency response teams to operate more efficiently. By immediately
routing the emergency call to the local PSAP serving that jurisdiction, these calls arrive at the
appropriate PSAP more quickly. Further, with the location information displayed, the
emergency call dispatcher need not question the caller about his or her location. Finally, these
location technologies can help PSAPs better deal with sudden bursts of calls, which often occur
after incidents such as highway accidents. Knowing the location of the incoming calls, the PSAP
can better distinguish redundant calls about a particular accident from calls concerning a
different emergency.*

The issues discussed throughout this report point to the need for a more focused approach
to emergency telecommunications services, one that has clear leadership from the top, and strong
support from all associated parties. Recognizing the need to encourage the statewide
coordination of those entities charged with delivering emergency telecommunications services,
and given the critical nature of information technology to the rapid development and deployment
of a statewide emergency telecommunications services network, Code of Virginia § 58.1-3813,
as well as Code of Virginia, §§ 56-484.8 to 56-484.11, in combination with the other
improvements recommended throughout this report and in the next chapter, needs to be
restructured. Specifically, the Wireless E-911 Service Board should be replaced with both an
Emergency Telecommunications Services Board as well as an Emergency Telecommunications
Services Division, to be housed in Virginia’s Department of Technology Planning. Further, the
membership of the Board together with its powers and duties should be expanded. These moves

** Revision of the Commission’s Rules (FCC Doéket 94-10i), paragraph 2 (September 1999).
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would augment its ability to promulgate the necessary policy, planning, and standards support,
and to better promote the integration of all of Virginia’s PSAPs into a statewide, strategic
emergency telecommunications services plan. In carrying out its responsibilities, the Board will
need to remain flexible, acknowledging and keeping abreast both of the advances and/or changes
in on-point technology and applicable federal law, as well as the sometimes very different needs
of individual localities and PSAPs. The restructuring highlighted here can be the foundation for
improved emergency telecommunications services for all of Virginia’s PSAPs and public safety
personnel, and improved public safety services for the citizens of Virginia.



Chapter 6: Findings & Options for Legislative
Consideration

House Joint Resolution 215 (1998), directed the Virginia State Crime Commission to
make recommendations for the most efficient and cost effective manner to first improve upon,
and then manage and deliver wireline and wireless E-911 services to Virginia’s citizenry.
Additionally, the Virginia General Assembly asked that the Crime Commission comment on
ways to promote the use of #77 among citizens for non-emergency services. Chapter 6
summarizes the findings from the previous chapters, and presents options for legislative
consideration. This chapter addresses the following:

e Wireline and Wireless E-911 in Virginia

¢ Wireline and Wireless E-911 in Other States

¢ Managing, Promoting, and Funding Emergency Telecommunications Services in Virginia
e Non-Emergency #77, and the State Police & Wireless 911

WIRELINE AND WIRELESS E-911 IN VIRGINIA

Wireline. In the Commonwealth of Virginia there are an estimated 150 PSAPs serving
135 local jurisdictions (cities and counties). 97% of Virginia's population (89% of the land area)
is served by (at least) basic 911. 95% of Virginia's population (77% of the land area) is served
by E-911. '

In 1982, the Virginia General Assembly passed legislation creating the local tax for
enhanced emergency telephone service, authorizing those Virginia localities “which established
or will establish an E-911 emergency telephone system,” to impose a special tax on the
consumers of the telephone service (Code of Virginia, § 58.1-3813, Subsection A). Local
governments finance 911 services generally via this local tax, the consumer utility tax, and local
government general fund revenues. Looking more closely at the wireline E-911 tax, the average
rate of the E-911 wireline tax in Virginia is $1.30. Compared to three national measures
developed from a review of all 50 states’ 911 laws, Virginia’s wireline E-911 tax rate is .63-cents
above the national average of .67-cents, a number pulled from the 42 states that do either
“establish a ceiling” or “set the rate” for their wireline E-911 tax. Some jurisdictions (13) do
levy a local tax for enhanced emergency telephone service but do not provide wireline E-911
services, whereas others (14) neither levy the tax nor provide the service. Most localities (56%)
use their general fund to account for wireline E-911 financial activity, and as such there is not
always a separate budgeting and accounting for wireline E-911 service expenditures. The
remaining localities (44%) make use of a special revenue fund (32%), or some other fund (12%).

Additionally, the Commonwealth is serviced by an estimated twenty-two local telephone
companies and roughly 5 million access lines. Assessed on each telephone line monthly, the
local tax for enhanced emergency telephone service generated an estimated $67 million during



Table 6.1: Local Revenue, Expenditure, & E-911 Tax Rate;
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fiscal year 1999, a 123% increase in local revenue generated from the local tax since fiscal year
1994 (330 million). (To illustrate these numbers, Table 4.4 — designated here as Table 6.1 —
is reproduced above.) Over the last three fiscal years, the wireline E-911 tax has generated over
two-thirds of the total operating budgets of the Commonwealth’s local emergency call centers.

Working from the evidence collected, wireline 911/E-911 calls appear to represent a little
less than one-half of total PSAP call volume. The development of accurate PSAP call volume
numbers is hampered by the fact that roughly 25% of Virginia’s localities reported that the PSAP
serving their jurisdiction does not maintain call volume counts. (An additional 21% responded
that the question was “not applicable.”)

Wireless. The FCC regulates wireless telecommunications companies. FCC authority
over the wireless industry includes licensing, certain technical aspects of wireless service,
timeframes in which service must be made available in given areas, and the provision of basic
911 and E-911 service. The FCC has the authority to preempt state laws or regulations that
conflict with or prevent wireless telecommunications companies from meeting their federally
mandated requirements.

In 1996 the FCC issued Docket Order 94-102 requiring all wireless carriers to provide
wireless E-911 in two phases, if certain conditions were met. Subsequently, the FCC has
revisited and revised these requirements, altering somewhat the specifics associated with Phase I
and Phase II wireless E-911 location services, but leaving in tact the main thrust of the original
order. That being said, some noteworthy changes/additions to the original FCC order follow.
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* The FCC now requires that a wireless 911 call be handled by whatever wireless system is
available in the area of need.

* Wireless carriers must now submit plans for implementing E-911 Phase II to the FCC by
October 1, 2000.

¢ The FCC eliminated the prerequisite for carrier cost recovery, deciding that a cost
recovery mechanism is not necessary to permit wireless service providers to recover their
costs.

In 1998, the Virginia General Assembly passed legislation (the Wireless Enhanced Public
Safety Telephone Service Act, Code of Virginia, §§ 56-484.8 to 56-484.11) creating a Wireless
E-911 Service Board. The General Assembly also authorized wireless service providers to
collect a monthly fee of .75-cents assessed upon each of their assigned telephone numbers. These
moneys are deposited into a fund to provide full payment to PSAPs of all “reasonable and direct”
wireless E-911 PSAP costs and to wireless service providers of all “reasonable and direct”
wireless E-911 wireless service provider costs associated with the provision of wireless E-911
location technology.

In October of 1999, the President signed U.S. Senate Bill 800, The Wireless
Communications and Public Safety Act of 1999. Designed to promote and enhance public safety
through the use of 911 as the universal emergency assistance number, and to encourage the
construction and operation of a seamless, ubiquitous, and reliable emergency
telecommunications network through intra- and inter-statewide coordination, this Act directs the
FCC to designate 911 as the universal emergency telephone number for both wireline and
wireless telephone service, and to encourage and support efforts by states to develop coordinated
plans to implement wireless E-911. As part of this effort, the FCC is to “encourage each state to
develop and implement coordinated statewide [E-911 systems and] deployment plans, through an
entity designated by the governor.” Additionally, the Act confers upon providers and users of
wireless 911 services liability protection, and grants privacy protection for the call location
information of users of wireless phones.

In the Commonwealth of Virginia, there are an estimated 1.5 million wireless
subscribers. The aggregate number of wireless 911 calls received by the seven divisional
Virginia State Police Regional Emergency Call Centers from January 1, 1998 through December
31, 1998, and those local PSAPs that currently receive wireless 911 calls directly — Division 2
and Division 7 (Northemn Virginia), and the Charlottesville/Albemarle and Lynchburg areas —
was a reported 709,018. This total does include #77 calls. Working from nationwide data
collected by the Cellular Telecommunications Industry Association (CTIA), subscriber counts
and emergency call volume numbers are expected to grow by at least 15% annually.

In fiscal year 1998, the Wireless E-911 Fund (created by the Wireless Enhanced Public
Safety Telephone Service Act) generated over $13 million. Assuming a 15% growth rate in
wireless subscribership in Virginia during fiscal years 2000 (1.7 million subscribers), 2001 (2.0
million subscribers), and 2002 (2.3 million subscribers), Virginia’s wireless E-911 tax will
generate an estimated $15.3, $18.0, and $20.7 million during those years, respectively. Total
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revenue, then, during this period should eclipse $65 million. In Chapter 2, hypothetical cost
estimates for the deployment statewide of Phase I and Phase II wireless E-911 location
technology were developed. After inserting Virginia’s population, the maximum cost range
associated with the model for Phase I wireless location technology is $31.8 to $47.7 million
(over five years). For Phase II, the maximum cost range is $65.3 to $98.0 million over this same
five-year period. Combining Phase I and Phase II, the estimated maximum cost range associated
with implementing a statewide wireless E-911 system over a five-year period in Virginia is $97.1
to $145.7 million. Prior to sunsetting in July of 2002, Virginia’s Wireless E-911 tax is expected
to generate roughly $65 million over four years. For purposes of comparison, if this sunset date
were extended by one year, Virginia’s wireless E-911 tax would generate roughly $92 million.

Having established the Wireless E-911 Fund, wireless service providers doing business in
Virginia are now required to provide Phase I service upon receiving a valid request from a PSAP
capable of receiving and using Phase I information. As of August 1999, twenty-two (22)
localities have submitted requests totaling $4.73 million for Phase I service. Pursuant with Item
461 2c (1999 Appropriations Act), the Virginia Department of State Police Requested funding in
the amount of $375,648 for fiscal year 2000. In September of 1999, wireless service providers
submitted cost recovery requests totaling $4.5 million for the establishment of Phase I service for
those 22 local jurisdictions.

Phase II wireless location technology provides more specific information to the primary
PSAP from the wireless service provider regarding the location the 911 call originated from.
Neither wireless service providers nor Virginia's PSAP community are currently prepared to
provide Phase II location technology.

WIRELINE AND WIRELESS E-911 IN OTHER STATES

Wireline. Though wireline E-911 funding and cost recovery provisions across the states
are vanable, similarities do exist. Working from a review of all fifty states’ wireline E-911 laws,
Virginia is one of a minority of states in that Code of Virginia, § 58.1-3813:

* Does not cither “establish a ceiling” or “set the rate” of the wireline E-911 tax. (84% of
states do either establish a wireline E-91] tax “ceiling” or levy a “fixed” rate wireline
E-911 tax. Note here that 74% of states do allow for local collection and administration
of their wireline E-911 tax, though of these states only Hawaii, Kentucky, North
Carolina, Virginia, and West Virginia do not either establish a local wireline E-911 tax
“ceiling” or “fixed” rate.)

® Does not formally require either state or local oversight and accountability via the
enabling statutory language. (84% of states do promote oversight and accountability of
those funds generated by their wireline E-911 tax via an audit procedure [dministered
either by the state or the locality], and/or mandating that those funds generated by the
tax be deposited into “separate and distinct” accounts.)

117



¢ Does allow these funds to be used for salaries of call takers, dispatchers, and E-911
coordinators/directors. (70% of states do not allow funds generated from their wireline
E-911 tax to be used for “salaries, or portions of salaries” of emergency call center
employees.)

Looking more closely at 9 sampled states (California, Connecticut, Indiana, Maryland,
Minnesota, North Carolina, South Carolina, Tennessee, and Texas), save for North Carolina, the
.enabling wireline E-911 legislation adopted by these states is more comprehensive, explicit, and
public safety focused than the comparable Virginia legislation. Summarizing, these states
worked from the assumption that a reliable statewide wireline E-911 system is more likely to
result when strategic planning, and inter-jurisdictional and inter-agency communication,
coordination, and cooperation is the norm. Choosing to focus on public safety first, each of
those states designated as being trendsetters in the field of inquiry (California, Connecticut,
Indiana, Minnesota, and Texas) provides at least basic wireline 911 coverage to 100% of their
population.

Estabhishing clearly the primacy of public safety considerations, these states also address
system funding needs. Looking to ensure that funds sufficient to support the initial purchase and
subsequent maintenance of wireline E-911 equipment and services are raised, and that those
funds are spent appropriately, these states “set” or “cap” the tax rate, require that the funds
generated be deposited into a separate and distinct account, earmark those funds for specific cost
recovery purposes, and provide for an annual audit procedure. (North Carolina’s statute does not
“set” or “cap” the rate, though it does require that the monies be deposited into special local
accounts, and explicitly states what moneys from this Fund are — and are not — to be used for.)
Looking again at those five trend-setting states, three (60%) levy a statewide wireline E-911 tax,
and four (80%) require their PSAPs to work closely with statewide oversight bodies.
California’s Department of General Services (Communications Division), Connecticut’s Office
of Statewide Emergency Telecommunications, Minnesota’s Department of Administration, and
Texas’ Advisory Commission on State Emergency Communications are all charged - to varying
degrees — with both fiduciary and policy-making responsibilities.

Virginia’s wireline E-911 tax does comparatively little to encourage either the
development or subsequent acceptance of those public safety ideals deemed central by many
other states to the strategic and successful implementation and future uninterrupted operation of
their E-911 systems and infrastructure. Taking this as their cue, many of the interviewees for this
piece highlighted as problematic Virginia’s failure to more thoroughly address public safety,
strategic planning and coordination, and cost recovery concerns in its enabling legislation. These
identified statutory shortcomings are said to contribute to the variability of Virginia’s wireline E-
911 tax rate, accounting measures, and spending practices, the fact that wireline 911 service
delivery varies from jurisdiction to jurisdiction, and the current lack of inter-jurisdictional and
inter-agency communication and cooperation, among other things.

Wireless. Less variable than wireline E-911, wireless E-911 enabling legislation is quite

similar across states. Working from the review of the legislation adopted by the 31 states (62%)
that have enacted wireless E-911 laws, staff determined that Virginia’s Wireless Enhanced
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Public Safety Te]ephoné Service Act (Code of Virginia, § 56-484.8 to 484.11) — similar to
comparative legislation in these other states — does do the following:

Creates a Wireless E-911 Service Board. (84% of states that have enacted wireless E-
911 laws do create and empower some sort of wireless 911 board, department, or
division.)

Establishes a fixed wireless E-911 cost recovery mechanism and designates who is
eligible to receive cost recovery for the delivery of wireless E-911 services. (/00% of
those states that have enacted wireless E-91] laws do include a specific cost recovery
mechanism. 94% of these states do either “cap” or “fix" their wireless E-911 tax rate.)

Requires oversight and accountability via a formal audit procedure. (90% of states that
have enacted wireless E-911 legislation do require oversight and accountability by way
of a formalized audit procedure and/or mandating that those funds generated by the tax
be deposited into a separate and distinct account.)

Conversely, Virginia’s wireless E-911 enabling legislation is different from that adopted

by other states in that it does not do the following:

Endow the Commonwealth’s Wireless E-911 Board with extensive “fiduciary” and
“policy-making™ responsibilities. (84% of those states with a wireless 911 board,
department, or division do grant these bodies both fiduciary and policy-making — in
terms of planning, coordination, and implementation of wireless E-911 service -
responsibilities.)

Extend the opportunity of board membership beyond the PSAP/local government and
telecommunications industry communities. (69% of those states with a 911 board,
department, or division do extend membership opportunities to a wide variety of
interested parties, including law enforcement and emergency fire and rescue personnel,
as well as technology experts and engineers, to name but a few.)

Provide for any staff support for Virginia’s Wireless E-911 Service Board. (62% of those
states with a 911 board, department, or division do provide these entities with staff
support. Many fund a “statewide 911 coordinator,” and other staff from the moneys
generated by their state’s wireless E-911 tax.)

Looking more closely at the 9 sampled states, 5 of the 9 (California, Connecticut,

Maryland, Minnesota, and Tennessee) explicitly address wireline and wireless E-911 jointly,
while Indiana, South Carolina and Texas - though less explicit — do encourage the statewide
development and deployment of emergency telecommunications systems generally. Looking at
the five trend-setting states, four of the five (80%) extend the possibility of board membership to
a wide variety of individuals, and four out of five (80%) do grant these bodies extensive
fiduciary and policy-making responsibilities. Additionally, each of these five states (100%)
provide specifically for staff support. Remembering that the delivery of wireless E-911 services
depends heavily on the existing wireline E-911 infrastructure, in dealing with emergency
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telecommunications writ large, these states endorsed the view that a statewide E-911 system i1s
more likely to result when inter-junsdictional and inter-agency communication, coordination,
and cooperation 1s the norm.

Similar to Virginia’s wireline E-911 enabling legislation, Virginia’s wireless E-911
enabling legislation fails to touch upon many of those ideas deemed central by other states to the
successful implementation and future uninterrupted operation of a statewide E-911 system and
infrastructure. Wholly ignoring “public safety” considerations, Virginia Wireless E-911 Service
Beard lacks the ability to develop any statewide guidelines to encourage the strategic
development of E-911 systems. Virginia’s Board is further hampered by its inability to
thoroughly examine and consider wireless service provider and PSAP cost recovery estimates.
Lacking the ability to adequately monitor trends and advances in on-point technology (and
therefore unable to forecast future needs), having no authority to propose a comprehensive plan
for the acquisition, management, and use of the necessary Phase 1 and Phase II hardware and
software components, and not explicitly authorized either to develop germane information and
guidelines, or review and comment upon those developed elsewhere, in its present form,
Virginia’s Board will be unable to deliver the more focused approach to emergency
telecommunications called for by the U.S. Congress and the FCC.

MANAGING, PROMOTING, & FUNDING EMERGENCY TELECOMMUNICATIONS
SERVICES IN VIRGINIA

When it comes to emergency telecommunications, Virginia State government and the
Commonwealth’s localities have the same ultimate goal: Effectively and efficiently delivering
this most important of public safety services to Virginia’s citizenry. As Virginia prepares to face
increasingly complex challenges in the area of emergency telecommunications generally,
communication, coordination, and planning become increasingly critical. Recognizing these
challenges, other states have enacted enabling wireline and wireless E-911 legislation that not
only provides for the necessary cost recovery for PSAPs and wireless carriers, but also promotes
communication between parties, focuses more attention on the citizenry’s public safety interests,
and guarantees long-term planning. In today’s rapidly changing economic, demographic, and
technical climate, it is critical that state and local governments work together to accomplish
common goals. The following discussion acknowledges as paramount the fact that improved
public safety remains an important objective of federal, state, and local governments, and that the
public safety needs of Virginia’s citizens will be well served by the rapid development and
deployment of a statewide emergency telecommunications system.

Managing & Promoting Wireline and Wireless E-911 in Virginia

Since their inception, the management of Virginia’s emergency telecommunications
systems has been characterized by a lack of coordinated leadership and direction. As a result,
these systems exemplify the “chaos mode!” of information technology management highlighted
in the December 1997 JLARC report discussed in Chapter 5. This is a major point of concern,
given that Virginia’s PSAPs are the public safety communications hub, and rely on a vast array



of technological components to provide immediate and critical communications links between
the citizens of the Commonwealth and Virginia’s emergency services community.

Throughout this report, continual reference has been made to the link between wireline
and wireless E-911 emergency telecommunications systems. Wireline E-911 calls travel over a
network of landlines from the caller to the appropriate PSAP, whereas wireless E-911 calls travel
over the wireless network and then onto the existing wireline system before arriving at the
designated PSAP. To fully implement wireless E-911 (both Phase I and Phase II), the existing
wireline E-911 network will require significant hardware and software upgrades in order to
process the additional ‘information associated with the provision wireless E-911 location
technology. Summarizing, though Phase I location technology does not require many technical
upgrades and/or components (for those PSAPs that are wireline E-911 capable), Phase II requires
that PSAPs replace a good amount of their current computer hardware and software at the call
taker positions and upgrade their CAD equipment to display location data and convert latitude
and longitude to usable call response information. Additionally, the conversion of the latitude
and longitude data into useful location information requires highly accurate, GPS-corrected
maps. Current Virginia county and city maps are — in large part — not accurate enough for the
provision of Phase II location technology in accordance with the FCC mandate.

Recognizing the link between wireline and wireless E-911 systems, many states now blur
the distinctions between the two, choosing instead to focus on the provision of enhanced
statewide emergency telecommunications. To that end, applicabie state statutes create statewide
emergency telecommunications systems oversight bodies, charging these bodies with developing
and promoting statewide emergency telecommunications services plans, and ensuring that local
efforts are consonant with those statewide guidelines, among other things.

Too much of the emergency telecommunications service’s activities of Virginia’s PSAPs
and local governments now occur with inadequate planning and coordination. The issues
discussed throughout this report point to the need for a more focused approach to emergency
telecommunications services, one that has clear leadership from the top, and strong support from
all associated parties. Recognizing the need to encourage the statewide coordination of those
entities charged with delivering this important public safety service, and given the critical nature
of information technology to the rapid development and deployment of the statewide network
called for by the federal government, Code of Virginia, § 58.1-3813, as well as Code of Virginia,
§§ 56-484.8 to 56-484.11 needs to be restructured. Specifically, the Wireless E-911 Service
Board should be replaced with a Virginia Emergency Telecommunications Board. Staff support
should be provided in the form of an Emergency Telecommunications Division, to be housed in
Virginia’s Department of Technology Planning. Further, the membership of the Board together
with its powers, duties, and scope should be expanded, and the existing sunset clause attached to
Code of Virginia, §§ 56-484.8 to 56-484.11 should be removed. These moves would augment
the Board’s ability to promulgate the necessary policy, planning, and standards support, and to
better promote the integration of all of Virginia’s PSAPs into a statewide, strategic emergency
telecommunications services plan. In carrying out its responsibilities, the Board will need to
remain flexible, acknowledging and keeping abreast both of the advances and/or changes in on-
point technology and applicable federal law, as well as the sometimes very different needs of
individual localities and PSAPs. The restructuring highlighted in the following options for
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legislative consideration can be the foundation for improved emergency telecommunications
services for all of Virginia’s PSAPs and public safety personnel, and improved public safety
services for the citizens of Virginia.

Recommendation (1): The Virginia General Assembly may wish to consider amending Code
of Virginia, §§ 56-484.8 to 56-484.11 by replacing the Wireless E-911 Service Board with
the Virginia Emergency Telecommunications Board, and creating an Emergency
Telecommunications Division within Virginia’s Department of Technology Planning. The
Virginia Emergency Telecommunications Board should be chaired by the Director of the
Department of Technology Planning, and the Director of the Emergency
Telecommunications Division — designated Virginia’s Emergency Telecommunications
Systems Coordinator — should be hired by the Board.

Recommendation (2): As part of the restructuring of Code of Virginia, §§ 56-484.8 to 56-
484.11, the Virginia General Assembly may wish to consider broadening the membership of
the Virginia Emergency Telecommunications Board to include twelve members appointed by
the Governor, including: one representing the Geographic Information Network Division,
one representing the Virginia Department of Emergency Services, one representing the
Virginia Department of Transportation, one representing the Virginia State Police, two local
Public Safety Answering Point managers, one fire chief, one emergency medical services
manager, one Sheriff, one Chief of Police, one who is employed by a local exchange
telephone company providing E-911 service, and one representing CMRS providers
authorized to do business in Virginia. The Director of the Department of Technology
Planning shall serve as the Board’s Chairman, and the Comptroller of the Commonwealth
shall serve ex-officio as the Board’s Treasurer.

Recommendation (3): As part of the restructuring of Code of Virginia, §§ 56-484.8 to 56-
484.11, the Virginia General Assembly may wish to consider clearly defining the role and
responsibilities of the Virginia Emergency Telecommunications Board and Emergency
Telecommunications Division.

Recommendation (4): As part of the restructuring of Code of Virginia, §§ 56-484.8 to 56-
484.11, the Virginia General Assembly may wish to consider clearly defining the role ahd
responsibilities of the Chairman of the Virginia Emergency Telecommunications Board, and
Virginia's Emergency Telecommunications Systems Coordinator.

Recommendation (5): As part of the restructuring of the Code of Virginia, §§ 56-484.8 to 56-
484.11, the Virginia General Assembly may wish to consider requiring the Virginia
Emergency Telecommunications Board to direct and approve a comprehensive, statewide,
five-year strategic plan for implementing a statewide enhanced emergency
telecommunications system (wireline and wireless); and to facilitate the drafting of similar
strategic plans at the local and/or regional level.
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Recommendation (6): As part of the restructuring of Code of Virginia, §§ 56-484.8 to 56-
484.11, the Virginia General Assembly may wish to consider requiring the Virginia
Emergency Telecommunications Board to re-evaluate the statewide emergency
telecommunications services strategic plan annually and either reaffirm or amend it as
appropriate.

Recommendation (7): As part of the restructuring of the Code of Virginia, §§ 56-484.8 to 56-
484.11, the Virginia General Assembly may wish to consider requiring the Emergency
Telecommunications Division to formulate, direct, and promulgate policies, standards,
specifications, and guidelines for the effective development and deployment of a statewide
enhanced emergency telecommunications system in the Commonwealth (wireline and
wireless); to provide technical assistance to Virginia’s PSAPs, as well as state and local
police, fire and emergency medical service agencies; and to monitor and report on the
implementation of a statewide enhanced emergency telecommunications system in the
Commonwealth.

Recommendation (8): As part of the restructuring of Code of Virginia, §§ 56-484.8 to 56-
484.11, to ensure an effective system of oversight, the Virginia General Assembly may wish
to consider requiring the Emergency Telecommunications Division to make an annual
report to the Virginia State Crime Commission and the Public Safety Subcommittees of the
House Appropriations and Senate Finance Committees of the Virginia General Assembly on
the status of emergency telecommunications services in Virginia (wireline and wireless); and
to conduct special or continuing studies as directed by the Virginia General Assembly.

Recommendation (9): As part of the restructuring of Code of Virginia, §§ 56-484.8 to 56-
484.11 the Virginia General Assembly may wish to consider deleting the existing “July 1,
2002” sunset language.

Funding Wireline and Wireless E-911

Introduction. From a public policy perspective, emergency telecommunications funding
mechanisms should raise adequate revenue to pay for the delivery of enhanced emergency
telecommunications services. Additionally, if tax revenues are dedicated to funding this service,
then generally accepted tax principles, including equity, stability, economic neutrality,
productivity, flexibility, and simplicity/efficiency should be present. The following discussion
outlines a plan of action that the Virginia General Assembly could adopt to relate wireline and
wireless E-911 costs to revenues. Additionally, the plan provides for interim funding
mechanisms that — taken together — should raise adequate revenue to pay for those “reasonable”
and “direct” costs associated with the delivery of enhanced emergency telecommunications
services, and better promote those taxation principles listed above.

Another point that deserves mentioning, Crime Commission staff did review and consider
a number of possible enhanced emergency telecommunications services funding options,
including the idea of eliminating the wireline and wireless E-911 telecommunications taxes and



replacing them with an annual appropriation
from Virginia’s General Fund. While on its

face this course of action might appear viable,
due to the current lack of available wireline

and wireless E-911 cost data, there is no way

to accurately discern the amount of General
Fund monies needed to cover those costs
associated with the delivery of wireline

and/or wireless E-911. Additionally, the evidence
collected over the course of this study

shows that emergency telecommunications
services require a stable and reliable source of
funding. If funding fluctuates from
year-to-year, so to will the level of emergency
telecommunications services delivered to the
Commonwealth’s citizenry. Virginia’s local
PSAPs are the vital link between the citizenry
and all of the Commonwealth’s law enforcement
and emergency services personnel. The

Virginia's local PSAPs are the
vital link berween the citizenry and
all of the Commonwealth’s law
enforcement and emergency
service personnel. The price of
delay, then, in delivering
emergency telecommunications
service to Virginia's citizenry may
very will be the loss of life.
Consequently, more than unwise, it
would be reckless to go the route of
a General Fund appropriation
without first determining the costs
associated with fully implementing
and operating a statewide
enhanced emergency
telecommunications system, and

price of delay, then, in delivering emergency
telecommunications service to Virginia’s
citizenry may very will be the loss of life.
Consequently, more than unwise, it would
be reckless to go the route of a General Fund
appropriation without first determining the
costs associated with fully implementing and
operating a statewide enhanced emergency
telecommunications system, and guaranteeing that the amount of that appropriation will
fluctuate in the future only in proportion to the costs associated with delivering enhanced
emergency telecommunications services.

guaranteeing that the amount of
that appropriation will fluctuate in
the future only in proportion to the
costs associated with delivering
enhanced emergency
telecommunications services.

Wireline. First, because of the high level of accountability that is required for dedicated
tax revenues, funding and cost recovery oversight is necessary if the Virginia General Assembly
1s to allow tax monies to fund E-911 services. Taking those findings detailed in Chapter 4, and
combining these with the lessons gleaned from the review of the actions of other states generally,
and those states designated as trendsetters in the field of inquiry specifically, the most
appropriate funding mechanism for emergency telecommunications services are a state wireline
and wireless E-911 tax. Focusing here on wireline, the wireline E-911 tax should continue to be
based on the number of hard-wire access lines and collected monthly. These tax revenues should
be collected by those local exchange companies doing business in the Commonwealth,
forwarded to the Emergency Telecommunications Board, deposited into a separate and distinct
account (the “Wireline E-911 Fund”), dedicated to those costs directly associated with the
implementation and operation of wireline E-911 services, and disbursed accordingly. The
enabling legislation should also require that the Wireline E-911 Fund be audited annually.
Finally, as a secondary cost driver for the provision of wireline E-911 service, Virginia would be
well served to apply the “reasonable” and “direct” cost recovery standard to those wireline
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telephone companies doing business in the Commonwealth. In this manner, equity, efficiency,
economy, effectiveness, public participation, and accountability would be better promoted, and
the original thrust of Code of Virginia, § 58.1-3813 would be recaptured. Further, more so than
any other funding method, this action would ensure a stable and reliable funding source for the
statewide deployment of enhanced emergency telecommunications services, thereby ensuring the
uninterrupted delivery of this most important of public safety services to Virginia’s citizenry.

Note here that PSAP personnel costs made up approximately 50% of the total PSAP
expenses reported by Virginia’s cities and counties for fiscal years 1997, 1998, and 1999.
Unfortunately, both the Virginia NENA survey and the APA survey instruments resulted in low
response rates concerning call volume and average emergency call processing time (from phone
answer to dispatch). Working from the assumption that the volume of calls received and the
average call-processing time should play a crucial role in decisions concerming PSAP staffing
levels, and recognizing that PSAP staffing levels are a primary PSAP budget driver, the under-
reporting of this information is problematic.

35 states do not allow funds generated from their wireline E-911 tax to be used for
salanies, or portions of salaries of emergency call center employees. In 1993, the Virginia
General Assembly adopted amendments to Code of Virginia, § 58.1-3813 that broadened the
applicable use of revenues generated from the wireline E-911 tax to include “salaries or portion
of salaries of dispatchers or call-takers.” Subsequent amendments adopted in 1997 broadened
the applicable use of these revenues further to include “salaries or portions of salaries” for the
“directors or coordinator of the E-911 program” in counties “with a population of no less than
45,000 and no more than 47,000.” Rather than transfer responsibility for all salaries of
emergency call-takers and dispatchers back to Virginia’s localities, a move that might adversely
impact PSAP staffing levels, PSAPs should be able to recover personnel costs via a statewide
wireline E-911 tax in direct proportion to the total number of wireline E-911 calls received.

Finally, for the purpose of compensating a telephone utility for accounting for and
remitting the current local tax for enhanced emergency telephone service, Code of Virginia, §
58.1-3813 allows each telephone utility to reduce the collected amounts by three percent and
retain such amounts to defray costs incurred in complying with Code of Virginia, § 58.1-3813.
Recognizing that the more efficient structure proposed here will ease the administrative burdens
of these local exchange carriers, the administrative fee to the wireline telephone companies for
the cost of collecting and remitting the tax should be reduced.

Recommendation (10): The Virginia General Assembly may wish to consider amending Code
of Virginia, § 58.1-3813 by replacing the local option tax for enhanced emergency telephone
service with a statewide wireline E-911 surcharge; and to consider delaying the enactment of
the statewide wireline E-911 surcharge until January 1, 2001. As determined by the
Virginia Emergency Telecommunications Board, those monies generated from the wireline
E-911 surcharge will be deposited into the Wireline E-911 Fund and utilized solely for all
reasonable direct recurring and nonrecurring capital costs and operating expenses incurred
by a public safety answering point in designing, upgrading, leasing, purchasing,
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programming, installing, testing, administering, delivering, or maintaining all necessary
data, hardware, and software required to provide wireline E-911 service, direct personnel
costs incurred in receiving and dispatching wireline E-911 calls only, and the salary of the
public safety answering point director so long as the director has no duties other than the
responsibility for the public safety answering point.

Recommendation (11): As part of the restructuring of Code of Virginia, § 58.1-3813, the
Virginia General Assembly may wish to consider requiring that all local public safety
answering points work with the Emergency Telecommunications Division to develop a
standard system for maintaining accurate call volume counts and call processing (from
Phone answer to dispatch) times; and to develop a standard system for identifying and
reporting wireline E-911 costs.

Recommendation (12): As part of the restructuring of Code of Virginia, § 58.1-3813, the
Virginia General Assembly may wish to consider extending the “reasonable” and “direct”
cost recovery standard currently applied to public safety answering points to wireline
telephone companies.

Recommendation (13): As part of the restructuring of Code of Virginia, § 58.1-3813, the
Virginia General Assembly may wish to consider requiring that the Auditor of Public
Accounts, or his legally authorized representatives, annually audit the Wireline E-911 Fund
in accordance with generally accepted auditing standards. The cost of such audit services
shall be borne by the Wireline E-911 Fund. The Board shall furnish copies of such audit to
the Governor and the Virginia General Assembly.

Recommendation (14): As part of the restructuring of Code of Virginia, § 58.1-3813, the
Virginia General Assembly may wish to consider reducing the administrative fee due local
exchange carriers for the cost of collecting and remitting the wireline E-911 tax to one
percent of the total amount collected; and to consider delaying the reduction of this
administrative fee until January 1, 2001.

Wireless. Turning here to wireless, the wireless E-911 tax should continue to be based
on the number of wireless customers whose billing address is within the Commonwealth and
collected monthly. The tax revenues should be collected by those wireless service providers
doing business in the Commonwealth, forwarded to the Emergency Telecommunications Board,
deposited into a separate and distinct account (the “Wireless E-911 Fund”), dedicated to those
costs directly associated with the implementation and operation of wireless E-911 services, and
disbursed accordingly. The enabling legislation should continue to require that the Wireless E-
911 Fund be audited annually. Like the proposed statewide wireline E-911 tax, more so than any
other funding method, the action discussed here would ensure a stable and reliable funding
source for the statewide deployment of emergency telecommunications services, thereby
ensuring the effective and efficient delivery of this most important of public safety services to
Virginia’s citizenry.
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Note also that in its current form, the Wireless E-911 Service Board has found it difficult
to get and evaluate wireless carrier cost recovery information. Assuming that having wireless
carriers recover wireless E-911 related costs through a state oversight Board is preferable to
allowing these vendors to pass their costs along to that Board through Virginia’s PSAPs, the
Virginia Emergency Telecommunications Board needs to be able to verify wireless carrier costs
before it can authorize reimbursement. Virginia will need, then, to provide confidentiality
protection for the wireless carrier proprietary data, though this protection needs to be balanced
with the Board’s duty to determine whether wireless service provider requests for cost recovery
are reasonable and direct. Further, Virginia would be well-served to apply the “reasonable” and
“direct” standard both to wireline telephone companies and those third-party vendors of Phase I
and Phase II location technology.

Finally, for the purpose of compensating a wireless carrier for accounting for and
remitting the current wireless E-911 tax, Code of Virginia, §§ 56-484.8 to 56-484.11 allows each
telephone utility to reduce the collected amounts by three percent and retain such amounts to
defray costs incurred in complying with Code of Virginia, §§ 56-484.8 to 56-484.11. Looking at
those states that do authorize payment of an administrative fee to the wireless carrers for
administrative costs, the rate ranges from a low of one percent to a high of three percent of the
gross tax collected. Recognizing that the administrative burdens of local exchange carriers and
wireless carriers will be roughly equal, the administrative fee to the wireless carriers for the cost
of collecting and remitting the tax should be reduced.

Recommendation (15): As part of the restructuring of Code of Virginia, §§ 56-484.8 to 56-
484.11, the Virginia General Assembly may wish to require that the statewide wireless E-911
surcharge be forwarded to the Virginia Emergency Telecommunications Board. As
determined by the Virginia Emergency Telecommunications Board, those monies generated
JSrom the wireless E-911 surcharge will be utilized solely for all reasonable direct recurring
and nonrecurring capital costs and operating expenses incurred by a public safety
answering point and wireless service provider in designing, upgrading, leasing, purchasing,
programming, installing, testing, administering, delivering, or maintaining all necessary
data, hardware, and software required to provide wireless E-911 service. Public safety
answering points may further recover direct personnel costs incurred in receiving and
dispatching wireless E-911 calls only.

Recommendation (16): As part of the restructuring of Code of Virginia, §§ 56-484.8 to 56-
484.11, the Virginia General Assembly may wish to consider requiring that all local public
safety answering points work with the Emergency Telecommunications Division to develop a
standard system for identifying and reporting wireless E-911 costs.

Recommendation (17): The Virginia General Assembly may wish to consider amending
Virginia’s Freedom of Information Act (FOIA) (Code of Virginia, § 2.1-340 et seq.) to
provide meeting and document FOIA exemption for the Wireless Carrier Cost Recovery
Subcommittee of the Virginia Emergency Telecommunications Board, and staff of the
Emergency Telecommunications Division designated by that subcommittee.



Recommendation (18): As part of the restructuring of Code of Virginia, §§ 56-484.8 to 56-
484.11, the Virginia General Assembly may wish to consider extending the “reasonable” and
“direct” cost recovery standard currently applied to public safety answering points and
wireless service providers to wireline telephone companies and third-party vendors of
wireless E-911 location technologies and/or solutions.

Recommendation (19): As part of the restructuring of Code of Virginia, §§ 56-484.8 to 56-
484.11, the Virginia General Assembly may wish to consider reducing the administrative fee
due wireless carriers for the cost of collecting and remitting the wireless E-911 tax to one
percent of the total amount collected.

Wireline and Wireless E-911 Tax Rates. Many parties will disagree on how to
determine the state wireline and wireless E-911 tax rate. Some will say that these tax rates
should be comparable to those rates levied nationally. Others will propose that these rates be
based on an estimate of the total costs associated with actually 1mplementm° and operanng
wireline and wireless E-911 in the e e e s e < -

Commonwealth of Virginia, With both Acknowledging that adequate funding
methods, the actual cost to implement and : .- . .
is a critical element in ensuring

operate wireline and wireless E-911 services i St i
will not be known until the service is timely wireline and wireless E-911

implemented and operating. The key difference | implementation, but that cost

is that if the tax rates are based on an estimates associated with actually
estclim;ite qf actual costs, fiscal accountablhtg implementing and operating wireline
and planning processes are greatly enhanced. and wireless E-911 that are specific

Further, with the estimated costs to .
: > .. Virginia are
implement in full and operate wireline to the Commonwealth of Virgini

and wireless E-911 emergency not currently available, the following
telecommunications services in hand, it would | discussion outlines a plan of action

be possible to promulgate a statewide that the Virginia General Assembly
emergency telecommunications systems could adopt to obtain the necessary
development and deployment plan and ‘ cost information while guaranteeing

correlate service delivery and PSAP and
wireless carrier cost recovery with the
revenue collections. By successfully relating

in the interim that a cost recovery
mechanism is in place for Virginia’s

costs to revenues, the Commonwealth of PSAPs (wireline and wireless E-911)
Virginia would take the lead nationwide, and wireless carriers (wireless E-
effectively and efficiently delivering this 911).

important public safety service to its citizens.

Unfortunately, current local government wireline E-911 accounting methods do not lend
themselves to a strict breakdown of those costs directly associated with the delivery of wireline
E-911 services per Code of Virginia, § 58.1-3813. Similarly, the actual cost to implement and
operate wireless E-911 services will not be known until those services are operational.
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Acknowledging that adequate funding is a critical element in ensuring timely wireline and
wireless E-911 implementation, but that cost estimates associated with actually implementing
and operating wireline and wireless E-911 that are specific to the Commonwealth of Virginia are
not currently available, the following discussion outlines a plan of action that the Virginia
General Assembly could adopt to obtain the necessary cost information while guaranteeing in the
interim that a cost recovery mechanism is in place for Virginia’s PSAPs (wireline and wireless

E-911) and wireless carriers (wireless E-911).

Wireline. Working from national
tax rate data, the Virginia General Assembly
should impose a'wireline E-911 tax in the A
2000 session of the Virginia General Assembly
at a rate of .75-cents per hard-wire access line
per month. Data collected for this report
indicates that if levied at this rate for a period
of one year (FY 2000), the proposed wireline
E-911 tax would generate roughly $45 million,
only a.13% drop in total local government
revenue ($14.9 billion), and almost one-half of
the total amount of PSAP operating budgets (FY
1999) as reported to Virginia’s APA. Note
that national figures indicate that 20 to 30% of
those calls received by a PSAP are 911
emergency calls. Relying on those cost recovery
standards developed by Virginia’s Wireless
E-911 Service Board, the wireline E-911 tax rate
proposed here shouid cover those Virginia PSAP
costs associated with the processing of wireline
E-911 emergency telephone calls placed by
dialing the digits 911 (an estimated 20 to 30%
of $102 million). Figure 6.1 below illustrates
the revenue impact of statewide tax rates
ranging from .60-cents to .85-cents.
Additionally, note that recent industry
standards suggest that the number of hard-wire
access lines — the unit on which it will be
assessed — will continue to grow an estimated
5% annually. Also, implementing this
proposed funding structure would result in an

Implementing the proposed .75-cent
statewide wireline E-911 tax would
result in an average tax reduction of
.79-cents per month in 94 of
Virginia's 135 local jurisdictions
(cities and counties). In those 20
local jurisdictions currently levying
the existing local option tax at a rate
lower than the proposed .75-cents,
the average monthly increase would
be .23-cents. Finally, 16 localities
levy no E-911 tax - 14 of which do
not provide wireline E-911 services
to their citizens. The funding
mechanism proposed here would
result in an additional .75-cent/per
month levy, though it would also
promote the provision of wireline E-
911 services in these jurisdictions.
The remaining two jurisdictions
either levy a percentage-based tax
(Danville City), or no information
concerning the existing tax rate was
available (Middiesex County).

average tax reduction of .79-cents per month in 94 of Virginia’s 135 local jurisdictions (cities
and counties). In those 20 local jurisdictions currently levying the existing local option tax at a
rate lower than the proposed .75-cents, the average monthly increase would be .23-cents.
Finally, 16 localities levy no E-911 tax — 14 of which do not provide wireline E-911 services to
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Figure 6.1: 3-Year Revenue Impact of Tax Rates for a Statewide Wireline E-911 Tax in the
Commonwealth of Virginia
FY 2000 FY 2001 FY 2002
Tax Rate
.60-cents $36,000,000 $37,800,000 $39,744,000
61-cents $36,600,000 $38,430,000 $40,406,400
62-cents $37,200,000 $39,060,000 $41,068,800
.63-cents $37,800,000 $39,690,000 $41,731,200
.64-cents $38,400,000 $40,320,000 $42,383,600
65-cents $39,000,000 $40,950,000 $43,056,000
.66-cents $39,600,000 $41,580,000 $43,718,400
.67-cents $40,200,000 $42.210,000 $44,380,800
.68-cents $40,800,000 $42,840,000 $45,043,200
.69-cents $41,400,000 $43,470,000 $45,705,600
.70-cents $42,000,000 $44,100,000 $46,368,000
.71-cents $42.,600,000 $44,730,000 $47,030,400
.72-cents $43,200,000 $45,360,000 $47,692,800
.73-cents $43,800,000 $45,990,000 $48,355,200
.74-cents $44.400,000 $46,620,000 $49,017,600
.75-cents 345,000,000 347,250,000 549,680,000
.76-cents $45,600,000 $47,880,000 $50,342,400
.77-cents $46,200,000 $48,510,000 $51,004,800
.78-cents $46,800,000 $49,140,000 $51,667,200
.79-cents $47,400,000 $49,770,000 $52,329,600
.80-cents $48,000,000 $50,400,000 $52,992,000
.81-cents $48,600,000 $51,030,000 $53,654,400
.82-cents $49,200,000 $51,660,000 $54,316,800
.83-cents $49,800,000 $52,290,000 $54,979,200
.84-cents $50,400,000 $52,920,000 $55,641,600
.85-cents $51,000,000 $53,550,000 $56,304,000
ACCESS LINES 5,000,000 5,250,000 5,520,000

their citizens. The funding mechanism proposed here would result in an additional .75-cent/per
month levy, though it would also promote the provision of wireline E-911 services in these
jurisdictions. The remaining two jurisdictions either levy a percentage-based tax (Danville City),
or no information concerning the existing tax rate was available (Middlesex County).

Simultaneously, the Virginia General Assembly should require the Virginia Emergency
Telecommunications Board and Emergency Telecommunications Division to work with
Virginia’s PSAPs to determine estimated costs to fully implement and operate wireline E-911 in
the Commonwealth. In developing this estimate, the Board and Division should work from the
guidelines for reimbursable wireline E-911 costs adopted during the 2000 session of the Virginia
General Assembly. The Board and Division should then determine an appropriate wireline E-
911 tax rate based on the aggregated cost estimate and present this information to the Virginia



Figure 6.2: 3-Year Revenue Impact of Tax Rates for a Statewide Wireless E-911 Tax in the

Commonwealth of Virginia

FY 2000 FY 2001 FY 2002

Tax Rate
.60-cents $12,240,000 $14,400,000 $16,560,000
.61-cents $12,444,000 $14,640,000 $16,836,000
.62-cents $12,648,000 $14,880,000 $17,112,000
.63-cents $12,852,000 $15,210,000 $17,388,000
.64-cents $13,056,000 $15,360,000 $17,664,000
.65-cents $13,260,000 $15,600,000 $17,940,000
.66-cents $13,464,000 $15,840,000 $18,216,000
.67-cents $13,668,000 $16,080,000 $18,492,000
.68-cents $13,872,000 $16,320,000 $18,768,000
.69-cents $14,076,000 $16,560,000 $19,044,000
.70-cents $14,280,000 $16,800,000 $19,320,000
.T1-cents $14,484,000 $17,040,000 $19,596,000
.72-cents $14,688,000 $17,280,000 $19,872,000
.73-cents $14,892,000 $17,520,000 $20,148,000
.74-cents $15,096,000 $17,760,000 $20,424,000
.75-cents 315,300,000 518,000,000 $20,700,000
.76-cents $15,504,000 $18,240,000 $20,976,000
.77-cents $15,708,000 $18,480,000 $21,252,000
.78-cents $15,912,000 $18,720,000 $21,528,000
.79-cents $16,116,000 $18,960,000 $21,804,000
.80-cents $16,320,000 $19,200,000 $22,080,000
.81-cents $16,524,000 $19,440,000 $22,356,000
.82-cents $16,728,000 $19,680,000 $22,632,000
.83-cents - $16,932,000 $19,920,000 . $22,908,000
.84-cents $17,136,000 $20,160,000 $23,184,000
.85-cents $17,340,000 $20,400,000 $23,460,000

WIRELESS

SUBSCRIBERS 1,700,000 2,000,000 2,300,000

General Assembly no later than December 1, 2001. The Virginia General Assembly should then
set the tax rate during the 2002 session of the Virginia General Assembly based on the
aggregated wireline E-911 cost estimate. The effective date of the new tax rate would be July 1,
2002. If the cost data is not forthcoming, then the .75-cent wireline E-911 tax adopted during the
2000 session of the Virginia General Assembly will remain in effect.

Wireless. Working from national tax rate data, the Virginia General Assembly should
continue the wireless E-911 tax at the already established rate of .75-cents per wireless customer,
whose billing address is within the Commonwealth, per month. Working from industry standards
suggesting an annual 15% growth rate in the number of wireless subscribers, levied at this rate
the proposed wireless E-911 tax would generate roughly $15.3 million in fiscal year 2000, $18.0
million in fiscal year 2001, and $20.7 million in fiscal year 2002. Figure 6.2 above illustrates
the revenue impact of statewide wireless E-911 tax rates ranging from .60-cents to .85-cents.



Simultaneously, the Virginia General Assembly should require the Virginia Emergency
Telecommunications Board and Emergency Telecommunications Division to work with
Virginia’s PSAPs and those wireless service providers doing business in the Commonwealth to
determine estimated costs to fully implement and operate wireless E-911 in Virginia. In
developing this estimate, the Board and Division should work from the guidelines for
reimbursable wireless E-911 costs adopted during the 2000 session of the Virginia General
Assembly, and the wireless service provider plans for implementing wireless E-911 Phase II that
must be submitted to the FCC by October 1, 2000. The Board and Division should then
determine an appropriate wireless E-911 tax rate based on the aggregated cost estimate and
present this information to the Virginia General Assembly no later than December 1, 2001. The
Virginia General Assembly should then set the tax rate during the 2002 session of the Virginia
General Assembly based on the aggregated wireless E-911 cost estimate. The effective date of
the new tax rate would be July 1, 2002. If the cost data is not forthcoming, then the .75-cent
wireless E-911 tax will remain in effect.

Conclusion. If set at the .75-cent rates discussed herein, the wireline E-911 tax and the
wireless E-911 tax would generate together $60.3 million, $65.3 million, and $70.4 million
during fiscal years 2000, 2001, and 2002, respectively. Accepting that roughly one-half of the
wireless E-911 monies will go to wireless service providers, these totals represent only a .08%,
07%, and .04% drop, respectively, in Fiscal Year 1999 rotal local government revenue ($14.9
billion). At the same time, by implementing E-911 statewide, discriminating between 911 and
#77 calls, and encouraging “economies of scale,” call processing times ~ and with them PSAP
personnel expenses — as well as PSAP equipment and systems costs, will drop. Concurrently,
budget documents prepared by Virgima’s Department of Planning and Budget suggest that total
local government revenues will continue their steady increase (66% over the last ten years).

Recommendation (20): As part of the restructuring of Code of Virginia, § 58.1-3813, the
Virginia General Assembly may wish to consider imposing a wireline E-911 tax at a rate of
.75-cents per hard-wire access line per month; and to authorize the flexibility to change the
rate once the estimated costs to fully implement and operate wireline E-911 in the
Commonwealth become known.

Recommendation (21): As part of the restructuring of Code of Virginia, §§ 56-484.8 to 56-
484.11, the Virginia General Assembly may wish to continue imposing a wireless E-911 tax
at a rate of .75-cents per wireless customer whose billing address is within the
Commonwealth; and to authorize the flexibility to change the rate once the estimated costs
to fully implement and operate wireless E-911 in the Commonwealth become known.

Recommendation (22): As part of the restructuring of Code of Virginia, § 58.1-3813, the
Virginia General Assembly may wish to consider requiring the Emergency
Telecommunications Division to re-evaluate the wireline E-911 funding mechanism
annually, and include in its annual report to the Virginia State Crime Commission and the
Public Safety Subcommittees of the House Appropriations and Senate Finance Committees
of the Virginia General Assembly a recommendation to either reaffirm the funding
mechanism or amend it as appropriate.



Recommendation (23): As part of the restructuring of Code of Virginia, §§ 56-484.8 to 56-
484.11, the Virginia General Assembly may wish to consider requiring the Emergency
Telecommunications Division to re-evaluate the wireless E-911 funding mechanism
annually, and include in its annual report to the Virginia State Crime Commission and the
Public Safety Subcommittees of the House Appropriations and Senate Finance Committees
of the Virginia General Assembly a recommendation to either reaffirm the funding
mechanism or amend it as appropriate.

NON-EMERGENCY #77, AND THE STATE POLICE & WIRELESS 911

Non-emergency #77. The following passage, drawn from the Report of the U.S. Senate
Committee on Commerce, Science, and Transportation concerning the Wireless
Communications and Public Safety Act of 1999, describes in detail the problems posed by
having more than one emergency number serve the nation’s citizenry:

In many areas contacting safety services using a wireless telephone is not simply
a matter of dialing 911, as it is using a wireline phone. In fact, there are more than 20
different emergency wireless numbers across the United States. For example, a motorist
traveling from Kansas City to Washington [D.C.] on Interstate 70 would need to know to
dial “Star” 55 in Missourt, “Star” 999 in Illinois, 911 in Indiana, “Star” DUI in Ohio, 911
in Pennsylvania, and “Star” 77 in Maryland. Moreover, there may even be different
emergency numbers at different points along the interstate highways within one state.
This lack of consistency hampers the usefulness of wireless telephones in sudden
emergencies, and fosters confusion and uncertainty for those who need assistance.

Looking to combat this identified “lack of consistency,” the Wireless Communications and
Public Safety Act of 1999 promotes public safety by designating 911 the universal emergency
assistance number within the United States.

Introduced by the Virginia Department of State Police in 1996, #77 was implemented to
create a standard State Police highway-related emergency number for the motoring public. Since
that time, the Department has worked with wireless service providers, coordinated with
localities, and installed signs along major thoroughfares to make the public aware that #77 is the
number to call for the State Police.

Similar to other states the Commonwealth of Virginia has invested in the development
and deployment of two highway-related wireless emergency numbers intended to put the
motoring public in contact with the State Police. In keeping with the thrust of the Wireless
Communications and Public Safety Act of 1999, and recognizing that certain non-emergency
situations will arise in which the State Police should serve as the first point of contact for the
motoring public, #77 should be maintained and designated as a non-emergency number. Further,
the Commonwealth will need to undertake efforts to notify the public of the proper use of #77,
and ensure that the wireless location technology advantages soon to be associated with wireless
E-911 are available for #77. Accepting that an incident may occur during which a wireless



subscriber dials #77 during an emergency, and that wireless emergency location technology can
dramatically reduce the assoctated emergency response time, public safety concerns require that
Virginia take those steps necessary to ensure that any number a wireless caller might dial results
in the same level of service delivery.

The State Police & Wireless 911. The Virginia Department of State Police continues to
serve as the primary wireless 911 public safety answering point for those Virginia localities that
currently do not take wireless E-911 calls directly. Item 461 2¢ (1999 Appropriations Act)
reinforced this message, but also stated clearly that it is the intent of the Virginia General
Assembly that wireless 911 calls be delivered directly by the wireless service provider to the
appropriate local PSAP, thereby minimizing the need for call transfers whenever possible.

At this time, local PSAPs in Northern Virginia, and the Charlottesville/Albemarle and
Lynchburg areas are primary PSAPs, meaning that wireless 911 calls are routed directly to them
by the wireless service provider. In the remainder of the Commonwealth, wireless 911 calls are
forwarded to one of the 7 Virginia State Police Regional Emergency Call Centers. If the
wireless 911 emergency call requires the response of public safety personnel either in addition to
or in lieu of the Virgima State Police, the Regional Emergency Call Center attempts to transfer
the wireless 911 call to the local PSAP jurisdictionally responsible for answering the 911 calls
from the location the call originated. Currently, the level of wireless 911 service provided both
by the Virginia State Police and Virginia's local PSAPs is basic.

Though public safety concerns will be best served by a statewide enhanced emergency
telecommunications system, as a precursor to establishing such a system, immediate public
safety issues demand that those Virginia localities whose PSAPs are currently wireline E-911
compliant (108) be directed to begin taking wireless E-911 calls by a date certain. Data collected
for this study strongly suggests that the transferring of emergency calls poses an unacceptable
public safety risk. These emergency calls can be dropped, in which case the caller would need to
place a second 911 call, and/or can be routed to the wrong local PSAP - in which case the call
would need to be re-routed. Further, lacking Phase II location technology, call transferring
places an unnecessary burden on the emergency caller, requiring them to explain their situation
multiple times to receive emergency service.

In those areas of the Commonwealth where the wireless infrastructure is sufficiently built
out to allow for the directing of wireless 911 calls to the appropriate local PSAP, those local
PSAPs that are wireline E-911 compliant can begin taking wireless E-911 calls (Phase 0)
immediately. FCC requirements provide wireless carriers with a six month window within
which to implement Phase I or Phase Il wireless E-911 service after receiving a valid request for
such service from a local PSAP. Recognizing the important public safety interest served by
having those local PSAPs serving Virginia’s localities receive wireless 911 calls directly, and
acknowledging the fact that those PSAPs serving 27 of Virginia’s localities are not yet wireline
E-911 compliant, the Virginia General Assembly should first require that all local PSAPs
currently wireline E-911 compliant and capable of receiving wireless E-911 calls directly begin
answering wireless 911 calls originating in their jurisdictions no later than January 1, 2001, and
that all other local PSAPs capable of receiving wireless E-911 calls directly begin receiving these
calls directly no later than January 1, 2002. Concurrently, the Virginia General Assembly should
require that all of Virginia’s local PSAPs are wireline E-911 capable by January 1, 2002. In
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those areas of the Commonwealth where the wireless infrastructure is not sufficiently built out to
allow for the directing of wireless 911 calls to the appropriate local PSAP, the Virginia
Department of State Police should continue to serve as the primary PSAP, and have access to the
Wireless E-911 Fund pursuant to the applicable PSAP cost recovery provisions, as determined
by the Virginia Emergency Telecommunications Board.
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Recommendation (24): As part of the restructuring of Code of Virginia, §§ 56-484.8 to 56-
484.11, the Virginia General Assembly may wish to consider designating 911 as the Virginia
emergency telephone number, and to designate #77 as the Department of State Police
wireless non-emergency number.

Recommendation (25): As part of the restructuring of Code of Virginia, §§ 56-484.8 to 56-
484.11, the Virginia General Assembly may wish to consider designating the Department of
State Police Regional Emergency Call Centers as public safety answering points, and to
authorize the Department of State Police to receive monies collected and deposited into the
Wireless E-911 Fund pursuant to the applicable PSAP cost recovery provisions, as
determined by the Virginia Emergency Telecommunications Board

Recommendation (26): As part of the restructuring of Code of Virginia, §§ 56-484.8 to 56-
484.11, the Virginia General Assembly may wish to authoriie the Emergency
Telecommunications Division to work with the Virginia Department of Transportation to
coordinate the replacement of those road signs installed along Virginia’s major
thoroughfares that promote #77 as a wireless emergency number.

Recommendation (27): As part of the restructuring of Code of Virginia, §§ 56-484.8 to 56-
484.11, the Virginia General Assembly may wish to authorize the Emergency
Telecommunications Division to develop a public education strategy to notify Virginia’s
citizenry of the proper use of #77, and to keep the citizenry abreast of future wireless 911
and #77 developments.

Recommendation (28): As part of the restructuring of Code of Virginia, §§ 56-484.8 to 56-
484.11, the Virginia General Assembly may wish to require that on or before January 1,
2001, all PSAPs serving Virginia’s local jurisdictions that are currently wireline E-911
compliant and capable of receiving wireless E-911 calls directly begin answering wireless
911 calls originating in their jurisdictions; to require that all other local PSAPs capable of
receiving wireless E-911 calls directly begin answering wireless 911 calls originating in their
Jurisdictions no later than January 1, 2002; and to authorize the Virginia Emergency
Telecommunications Board to lead this effort and to make transitional or start-up payments
to these PSAPs as determined by the Virginia Emergency Telecommunications Board.



Recommendation (29): As part of the restructuring of Code of Virginia § 58.1-3813, the
Virginia General Assembly may wish to require that on or before January 1, 2002, that all
PSAPs serving Virginia’s local jurisdictions develop and deploy a wireline E-911 system;
and to authorize the Virginia Emergency Telecommunications Board to lead this effort and
to make transitional or start-up payments to these PSAPs as determined by the Virginia
Emergency Telecommunications Board.

Recommendation (30): As part of the restructuring of Code of Virginia, §§ 56-484.8 to 56-
484.11, the Virginia General Assembly may wish to consider designating the Department of
State Police Regional Emergency Call Centers as public safety answering points, and to
authorize the Department of State Police to receive monies collected and deposited into the
Wireless E-911 Fund to offset dispatch center operating costs incurred for answering
wireless 911 telephone calls originating in localities for which the Department of State
Police continues to serve as the PSAP for wireless 911 telephone calls, as determined by the
Virginia Emergency Telecommunications Board

CONCLUSION

Since their inception, the management of Virginia’s emergency telecommunications
systems has been characterized by a lack of coordinated leadership and direction. Consequently,
wireline and wireless 911 service delivery is not uniform across the state, answers to what
constitutes an “allowable expense” are inconsistent, and those public safety interests that would
be well-served by the development and deployment of a statewide, end-to-end enhanced
emergency telecommunications system are all but ignored.

Working from the premise that improved public safety remains an important objective of
Virginia State and local governments, by creating a permanent advisory body, the multiple 911
systems operating throughout the Commonwealth will be strengthened, and the communication,
coordination, and cooperation required will be fostered. By introducing the ideals of equity,
efficiency, economy, effectiveness, productivity, stability, and accountability to the cost recovery
provisions of the enabling legislation, and thereafter directly relating wireline and wireless E-911
systems costs to revenues, Virginia will be able to more efficiently serve the citizenry’s public
safety interests, both now and in the future. Taken together, these moves will help to establish
Virginia as the nationwide leader in the provision of enhanced emergency telecommunications
services.



Appendix A

Virginia National Emergency Number Asiosiafion Survey s iy

1999 Virginia PSAP Survey

PSAP Name: Date:

Jurisdiction(s) Served:

Point of Contact:
Address:
Telephone #: Email Address:
Are you currently a member of?  APCO NENA
Population Served: Area: | sq. miles
Type of Agencies Served by the PSAP: Police Fire EMS Sheriff
Type of Agency Managing the PSAP: Police Fire EMS Sheriff
. Other (piease specify):
Are the Telecommunicators? Swom  Civilian
Is the Center Manager? Sworn  Civilian
Is the PSAP a primary PSAP or a secondary PSAP? Primary
Secondary
Type of emergency telephone system? E-911 Basic 911 ANIOnly 7-Digit#
Who is the primary answering point of wireless 9-1-1 calls: - State PD Local PSAP

Number of personnel assigned to the PSAP:

Total PSAP budget:

Does the PSAP have separate call takers and dispatchers?  Yes No
Does the PSAP utilize EMD: Yes No
Which EMD program?

Does the PSAP collect an E-911 Surcharge: Yes No
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Appendix A, Continued

How much?

Does the PSAP utilize a CAD system: Yes No
Which CAD system?

Please provide the follow call data (if available):

Number of 911 calls: Number of other phone calls:

~

Number of wireless 911 calls:

Number of incidents dispatched for: Law Enforcement:

Fire: EMS:

Average call-processing time (from phone answer to dispatch):

Do you have future plans or are there other PSAPs in your jurisdiction we might have
missed. Please let us know on another piece of paper. Please complete the above
information and return it to: Steve Marzolf, 3 County Complex Court, Prince William, VA

22192-9201 or fax it to 703-792-7149.
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Appendix B
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Please complete and return (mail or fax) this survey, by August 13, 1999, to:

Mail: Auditor of Public Accounts Fax: 804-225-3357
Attn: Bill Cole, Deputy Auditor
P.O. Box 1295 E-mail: wheole@apa.state.va.us

Richmond, VA 23218

L Please indicate your locality. Locality:
II.  Please indicate the contact person & Name:
Phone number. Phone:

III.  Does your locality receive E-911 service taxes?
Yes / No (If no, you may stop and return the survey.)

IV.  What is the locality’s monthly tax rate? Rate:

V. How are E-911 service taxes deposited and recorded? (Check appropriate box)
Q General Fund
o Special Revenue Fund (Describe: )
o Other Fund (Describe: ) '

VI. How does the locality account for any balances (i.e. revenues greater than expenses)
from year to year?
=) No accounting — balances included in General Fund balance at end of year
m] Maintained in separate department, function, or fund
Q Balances are restricted, reserved, or designated
a Other explanation (Describe in space below)

VII. Does the locality use the local tax for purposes other than those delineated in the Code
of Virginia (Section 58.1-3818)?
Yes / No (If yes, please explain in the space below)
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Appendix B, Continued

VIII. Who maintains the £-911 system? (Check appropriate box)

Q

Q
Q
Q

IX. Does the locality maintain, or does the PSAP (Public Safety Answering Point) provide,
any records/information on call volume?
Yes / No (Ifyes, please provide the call volume for the last three fiscal years)

1999:
1998:
1997:

X.  Please explain how personnel costs (if any) are charged for E-911 services.
(Describe in the space below)

XI. Please list the personnel (if any) funded by E-911 service taxes.
(List name, position, and percentage of time charged.)

Name

Police Department
Sheriff’s Department
Separate System

Not Available

Position % Charged

140



Appendix B, Continued

XII. Are any of these positions funded by the Compensation Board?
Yes / No (Ifyes, list name, position, and percentage of time charged.)

Name Position % Charged

XIII. Please complete the financial information for revenues, expenses, and fund balances (if
applicable) on the financial statement for the fiscal years ended June 30, 1999, 1998,

and 1997?

Due Date: August 13, 1999
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§ 58.1-3813. Local tax for enhanced emergency telephone service.

A. Notwithstanding the rate limitations imposed under § 58.1-3812, any county, city or town
which has, singly or by joint agreement, established or will establish an enhanced 911
emergency telephone system, hereinafter referred to as E-911, as defined herein, may impose
a special tax on the consumers of the telephone service or services provided by any
corporation coming within the provisions of Chapter 26 (§ 58.1-2600 et seq.); however, no
such taxes shall be imposed on federal, state and local government agencies.

The governing body of any county, city or town may exempt from payment of the tax any
subscriber to individual telephone service who resides in a nursing home or similar adult care

facility.
Such tax shall be subject to the notification and jurisdictional provisions of § 58.1-3812.
B. The following phrases shall have the following meanings:

"E-911 system' means a telephone service which utilizes a computerized system to
automatically route emergency telephone calls placed by dialing the digits "911" to the
proper public safety answering point serving the jurisdiction from which the emergency
telephone call was placed. An E-911 system includes selective routing of telephone calls,
automatic telephone number identification, and automatic location identification performed
by computers and other ancillary control center communications equipment.

"Public safety answering point" means a communications facility operated on a twenty-
four-hour basis which first receives E-911 calls from persons in an E-911 service area and
which may, as appropriate, directly dispatch public safety services,or extend, transfer, or
relay E-911 calls to appropriate public safety agencies.

"Public safety agency" means a functional division of a public agency which provides fire-
fighting, police, medical, or other emergency services or a private entity which provides such
services on a voluntary basis.

C. Prior to imposing such tax, the governing body of any city, town or county must find that
an E-911 emergency telephone system as defined in subsection B of this section has been or
will be installed in its respective locality and that the telephone company has central office
equipment which will permit such system to be established.

D. Any such taxes imposed by this section shall be first utilized solely for the initial capital,
installation and maintenance costs of the E-911 emergency telephone system. The
Jjurisdiction shall reduce such tax when capital and installation costs have been fully
recovered to the level necessary to offset recurring maintenance, repair, and system upgrade
costs, and salaries or portion of salaries of dispatchers or call-takers, and, in counties with a
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Appendix C, Continued

population of no less than 45,000 and no more than 47,000, of the director or coordinator of
the E-911 program so long as such director or coordinator has no duties other than the
responsibility for the E-911 program, paid by the locality which are directly attributable to
the E-911 program only.

E. For the purpose of compensating a telephone utility for accounting for and remitting the
tax levied by this section, such telephone utility shall be allowed three percent of the amount
of tax due and accounted for in the form of a deduction in submitting the return and paying
the amount due by it.

(Code 1950, § 58-587.2; 1982, c. 559; 1984, cc. 511, 675; 1993, cc. 25, 76; 1995, c. 45;
1997, c. 306.)

The 1997 amendment substituted "however” for "except that” preceding "no such taxes” in subsection A; in
subsection B, deleted the subdivision designations and deleted "An" preceding the paragraph defining "E-911
system"; and inserted "and, in counties with a population of no less than 45,000 and no more than 47,000, of the
director or coordinator of the E-911 program so long as such director or coordinator has no duties other than the
responsibility for the E-911 program” preceding “paid by the locality" in the second sentence of subsection D.

Law review. - For comment, " '911' Emergency Assistance Call Systems: Should Local Governments Be Liable
for Negligent Failure to Respond?”, see 8 Geo. Mason L. Rev. 103 (1985).
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Appendix D

Article 6. Wireless Enhanced Public Safety Telephone Service Act.
(This article is effective until July 1, 2002.)

§ 56-484.8. (Effective until July 1, 2002) Definitions.

"Board" means the Wireless E-911 Service Board created pursuant to this chapter.

"CMRS" means "commercial mobile radio service" as defined in Sections 3 (27) and 332
(d) of the Federal Telecommunications Act of 1996, 47 U.S.C. § 151 et seq., and the
Omnibus Budget Reconciliation Act of 1993, Public Law 103-66, 107 U.S.C. § 312. It
includes the term "wireless" and service provided by any wireless real time two-way voice
communication device, including radio-telephone communications used in cellular telephone
service or personal communications service.

"CMRS provider" means an entity authorized by the Federal Communications Commission
to provide CMRS service within the Commonwealth of Virginia.

"FCC order" means Federal Communications Commission Order 94-102 (61 Federal
Register 40348) and any other FCC order that affects the provision of E-911 service to
CMRS customers.

"Public safety answering point" ("PSAP'") means a county or municipality that operates a
facility equipped and staffed on a twenty-four-hour basis to receive and process 911 service
or has notified CMRS providers in its jurisdiction that it intends to operate such a facility.
"Wireless E-911 CMRS costs'" means all reasonable direct recurring and nonrecurring
capital costs and operating expenses incurred by CMRS providers in designing, upgrading,
leasing, purchasing, programming, installing, testing, administering, delivering, or
maintaining all necessary data, hardware, software and local exchange telephone service
required to provide wireless E-911 service.

"Wireless E-911 fund'* means a dedicated fund consisting of all moneys collected pursuant
to the wireless E-911 surcharge, as well as any additional funds otherwise allocated or
donated to the wireless E-911 fund.

"Wireless E-911 PSAP costs" means all reasonable direct recurring and nonrecurring
capital costs and operating expenses incurred by a public service answering point in
designing, upgrading, leasing, purchasing, programming, installing, testing, administering,
delivering, or maintaining all necessary data, hardware, software and local exchange
telephone service required to provide wireless E-911 service and direct personnel costs
incurred in receiving and dispatching wireless E-911 calls.

"Wireless E-911 service” means the E-911 service required to be provided by CMRS
providers pursuant to the FCC order.

"Wireless E-911 surcharge" means a monthly fee of seventy-five cents assessed upon each
CMRS telephone number assigned by a CMRS provider.
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§ 56-484.9. (Effective until July 1, 2002) Wireless E-911 Service Board.

A. The Wireless E-911 Service Board is hereby created as a body politic and corporate and a
political subdivision. The Board shall consist of seven members. Six members shall be
appointed by the Governor as follows: one representing the Virginia chapter of the
Association of Public Safety Communications Officials, one representing the Virginia
chapter of the National Emergency Number Association, one who is the finance officer of a
county or municipality, one who is employed by a telephone company providing E-911
service as described in subsection B of § 58.1-3813, and two representing CMRS providers
authorized to do business in Virginia. The Comptroller of the Commonwealth shall also be a
member of the Board and shall serve as Chairman of the Board.

B. Two of the initial appointments by the Governor shall be for one year, two shall be for
two years, and two shall be for three years. Thereafter, all appointments by the Governor
shall be for three years except appointments by the Governor to fill vacancies, which shall be
for the remainder of the unexpired term. Vacancies shall be filled in the same manner as the
original appointment. Each member may be appointed to no more than two successive full
terms.

C. Members of the Board shall serve without compensation; however, members of the
Board shall be reimbursed for expenses as provided in Chapter 2.1 (§ 2.1-20.2 et seq.) of
Title 2.1.

D. The Board may contract for such services as may be necessary to carry out its
responsibilities under this chapter. Payment for such services shall be as approved by the
Board from funds received from CMRS providers as provided in this chapter. Any
information furnished to the Board and designated as confidential by a CMRS provider shall
be disclosed only to the Chairman and staff designated by the Chairman to receive such
information. Such information may be provided to the Board in combination with other
information in such manner that the Board will receive all necessary information without
disclosure of confidential information designated by a CMRS provider.

§ 56-484.10. (Effective until July 1, 2002) Funding.
A. A wireless E-911 surcharge shall be collected beginning July 1, 1998, by each CMRS

provider from each of its customers whose billing address is within the Commonwealth and
forwarded to the Board within thirty days.
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B. Each CMRS provider shall reduce such collected amounts by three percent and retain
such amounts to defray costs incurred in complying with this chapter. Each CMRS provider
shall show the wireless E-911 surcharge as a separate item on bills to it customers. If a
CMRS provider receives from a customer partial payment of a bill, the CMRS provider shall
apply the payment against charges for wireless telephone service before applying any part of
the payment to the wireless E-911 surcharge.

C. State and local taxes shall not apply to the wireless E-911 surcharge.

D. Not later than December 1, 2001, the Board shall advise the General Assembly (i)
whether the wireless E-911 fund has been sufficient to make qualifying payments on a
current basis and (ii) whether there is reason to reduce the amount of the wireless E-911

surcharge.
§ 56-484.11. (Effective until July 1, 2002) Uses of wireless E-911 fund.

A. The Board shall provide full payment to PSAP operators of all wireless E-911 PSAP
costs and to CMRS providers of all wireless E-911 CMRS costs as defined in this chapter.
For that purpose (i) each PSAP operator shall submit to the Board each year on or before
October 1 its estimate of wireless E-911 PSAP costs it expects to incur during its next fiscal
year and (ii) each CMRS provider shall submit to the Board on or before December 31 of
each year its estimate of wireless E-911 CMRS costs it expects to incur during the next fiscal
year of counties and municipalities in whose jurisdiction it operates. The Board shall review
such estimates and advise each PSAP operator and CMRS provider on or before the
following March 1 whether its estimate qualifies for payment hereunder and whether the
wireless E-911 fund is expected to be sufficient for such payment during said fiscal year.
Each PSAP operator and CMRS provider shall notify the Board prornptly of any material
change in its plans to provide wireless E-911 service.

B. The Board shall make such qualifying payments to each PSAP operator and CMRS
provider in four equal payments at the beginning of each calendar quarter of such fiscal year.
If the wireless E-911 fund is insufficient during any calendar quarter to make all such
qualifying payments, the Board shall prorate payments equally among all PSAP operators
and CMRS providers during such calendar quarter. Unpaid amounts shall be carried forward
for payment during the next calendar quarter. Such carry-forward process shall continue until
all qualifying payments have been made.
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C. During the period July 1 through September 30 of each year the Board shali determine
whether qualifying payments to PSAP operators and CMRS providers during the preceding
fiscal year exceeded or were less than the actual wireless E-911 PSAP costs or wireless E-
911 CMRS costs of any PSAP operator or CMRS provider. Each PSAP operator or CMRS
provider shall provide such verification of such costs as may be requested by the Board. Any
overpayment shall be refunded to the Board or credited to qualifying payments during the
then current fiscal year, on such schedule as the Board shall determine.

D. Any estimate of wireless E-911 PSAP costs submitted to the Board after October 1 and
any estimate of wireless E-911 CMRS costs submitted to the Board after December 31 of any
year shall be reviewed by the Board as described in subsection A to the extent practicable as
determined by the Board; however, qualifying payments based on estimates submitted in
accordance with the schedule set forth in subsection A shall have priority for payment.

E. The Board shall review estimates of wireless E-911 PSAP costs or wireless E-911 CMRS
costs to be incurred prior to July 1, 1999, and determine whether such costs qualify for
payment hereunder. The Board may make such qualifying payments to the extent the
wireless E-911 fund is sufficient for such payments.

F. The Auditor of Public Accounts, or his legally authorized representatives, shall annually
audit the accounts of the Board in accordance with generally accepted auditing standards and
the cost of such audit services shall be borne by the Board. The Board shall furnish copies of
such audit to the Governor.
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T SR T

Item. 461 2¢ (1999 Appropriafions A

.

1999 Budget Amendment, Item 461 2c, Conference-Wireless-911 Language
Page 352, after line 5, insert:

"D.1. It is the intent of the General Assembly that wireless 911 calls be delivered directly by
the Commercial Mobile Radio Service (CMRS) provider to the local .Public Se}fefy
Answering Point (PSAP), in order that such calls be answered by the local jurisdiction within
which the call originates, thereby minimizing the need for call transfers whenever possible.

a. On or before January 1, 2000, it is intended that the Cities of Chesapeake,. Hampton,
Newport News, Norfolk, Suffolk, and Virginia Beach shall begin answering wireless 911
calls originating in their jurisdictions.

b. On or before July 1, 2000, it is intended that Chesterfield aqd Henric9 C.:Ol.lnt}’ ;nd the City
of Richmond shall begin answering wireless 911 calls originating in their jurisdictions.

2. Notwithstanding the provisions of Article 6 (§ 56-484.8 et seq.), Chapter 15, Title 56,
Code of Virginia, the Wireless E-911 Service Board shall make transitional or start-up
payments to the PSAPs serving the localities identified in paragraphs C.1.a. and C.1.b. abqve
for costs associated with the assumption of wireless 911 telephone call answering
responsibilities from the Department of State Police. In furtherance of this objective, th-e
localities referenced in paragraphs C.1.a. and C.1.b. above shall submit by July 1, 1999, tl3e1r
estimates of the wireless 911 PSAP transitional or start-up costs they expect to incur during
fiscal year 2000. These estimates shall include the initial capital, installation, :fnd
maintenance costs of the 911 wireless emergency telephone systems and recurring
maintenance, repair, and ‘system upgrade costs, and salaries or portion of sﬂapes of
dispatchers or call-takers, for the purpose of assisting localities in complying with the
provisions of this paragraph.

3. Notwithstanding the provisions of Article 6 (§ 56-484.8 et seq.), Chapter 15, Title 5§,
Code of Virginia, the Department of State Police is authorized to receive monies collected in
the Wireless E-911 Fund, not to exceed $750,000 in each fiscal year, to offset dispatch center
operating costs incurred for answering wireless 911 telephone calls originating in localities
for which the Department of State Police continues to serve as the PSAP for wireless 911
telephone calls. Such payments shall be made pursuant to procedures established by the
Wireless E-911 Service Board.

4. The Wireless E-911 Service Board shall provide a progress report to the Governor and the
Chairmen of the Senate Finance and House Appropriations Committees by October 1, 1999,
on the progress in implementing the provisions of the Wireless Enhanced Public Safety
Telephone Service Act of 1998. The Secretary of Technology and the Department of
Information Technology shall provide such support as may be necessary to enable the Board
to complete its report.” '
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Wireline Board,

Wireline E-911 Tax Department or

Rate

Division?

Money to be Does the .
used for  legislation
PSAP mandate

salaries? oversight?

RS
Alaska

' Arkansas

S 50 if latlon > l
$.75 if < 100,000; local

5% or 1 o if populatxon No
< 15,000; local

OOONO

‘ Delaware

$.50 per line

911 Adv1sory Commmee
(under Emergency
Management Agency)

expense)
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Moneys to be Does the

Wireline Board, used for legislation

Wireline E-911 Tax Department or PSAP mandate
State Rate Division? salaries? oversight?

Iowa local surcharge NTE $1.00;  E-911 Joint Service No Yes

local alternative: NTE $2.50  Board (in each county)
per line for 24 months

Maine 8. 20 per lme, state Emergency Services Yes Yes
Communication Bureau
(in Dept. of Public
Safety)

e i S ke - e O gl " m .‘ NS LY e - - T 3 & S & sk _— -
Massachusetts  surcharge for directory Emergency Unclear caps Yes
assistance; state Telecommunications expenditures for the
Board (in office of Public Board at $500,00
Safety) per year

= e
EMEre i
o 3“-_.» o YRAL

Minnésoté $08 to$ 30 per Ime forbasic No (Dept ofAdrmmstra- Bl T Ye

and E-911; state tion coordinates imple-
mentatlon of 911

150



Appendix F, Continued

Moneys to be Does the

Wireline Board, used for legislation

Wireline E-911 Tax Department or PSAP mandate
Division? salaries? oversight?

Ay
jRNCE

357 oy R A

Yes

Telecommunications
Services and 911
Commission (in Dept. of
Law and Public Safety)

-N »«"’ -a % -3':-‘5‘;{; g

New York

NTE $.35 per line; local
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Moneys to be Does the

Wireline Board, used for legislation

Wireline E-911 Tax Department or PSAP mandate
State Rate Division? salaries? oversight?

North Dakota  NTE $1.00 per line; E-911  Emergency Services
databases charges fee but Communication System
amount not specified; local Advisory Committee

Oklahoma NTE 15% of tariff rate per line; Coordinating agency in
local Dept. of Public Safety

Pennsylvama .NTE $1 00 $l 25 or Sl 50 per Emergency Management No Yes

line, depending on county Agency
classnﬁcatnon, local

South Carolina  $.75 to $1.50 per subscriber for Division of Information
start-up costs; $.50 to $1.00 per Resource Management
subscriber for ongoing costs;
local

Tennessee NTE $ 65 resndenna] or $2 .00 Depanment of Commerce Unclear (most Yes
business; local and Insurance likely discretion of
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Moneys to be Does the
Wireline Board, used for legislation
Wireline E-911 Tax Department or PSAP mandate
State Rate Division? salaries? oversight?

RS kX e X pe e H‘él‘« ? A K
Washmgton NTE S 50 per lme (!ocal) $ 20 Enhanced 911.
per line (state) Coordination Office

Wisconsin S 25 - Sl 00 (dependmg on size No ” ' ) | o B " Yes
of populatlon), local
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ereless E-91

11 Legislation "

2
Does the
legislation Does the
Does the provide governing body
Wireless Board, legislation for state- have both a
Wireless E-911 Tax  Department or mandate level 911 fiduciary and a
State Rate Division? oversight? staff? policy role?

Alaska
by AI"IZOII’ i

3

»

Arkansas $.50 per subscriber; state CMRS Emé}gén-(:y' S
Telephone Services Board;
extensive membersh|p

A LA R kY -0 S ,'_'sgu,_ SIS VATl AR 3 % h 7
Georgia up t0 $1.00 (Phase I); 91 1 Advnsory Commlttee, Yes (Iocal No Yes
additional surcharge equal to extenswe membership expense)

$1.50 (Phase I1); state
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Does the
legislation Does the
Does the  provide governing body
Wireless Board, legislation for state- have both a
Wireless E-911 Tax Department or mandate level 911 fiduciary and a

Rate Division? oversight?  Staff? policy role?
S ?‘ﬁi{m =oAL P q;‘%‘?
NTE $1.00 Wireless Enhanced 911
surcharge; state Advisory Board; extensive

membership

TR

W

wireless users e

NTE $1.

$2.00 business per line
(local); 5% per line if served
by more than one supplier

line (local) Communications Bureau;
extensive membership
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Does the
legislation Does the
Does the provide governing body
Wireless Board, legislation for state- have both a
Wireless E-911 Tax  Department or mandate level 911 fiduciary and a
Rate Division? oversight?  staff? policy role?

Emergency Telephone
Service Commission

: R : A DA REPGh : SERLEL
Mississippi Sl 00 resrdentlal $2. 00 CMRS Board Ilmlted
business (local); $1.00 membership
surcharge (state)

”Mo'nrtana-

' $ 25 per subscrrber, state Department of
Administration
Nebraska ¥ *'no Bpplicable Eatiite 305~ # L0 0 7

Nevada no wrreless surcharge

JU T "1) i ‘ ;,., e 5 i ¥
New Jersey wrreless fundmg through Off ce of Emergency

annual appropriations by Telecommunications

legislature Services and 911
Commission (in Dept. of
Law and Public Safety)
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Does the
legislation Does the
Does the  provide governing body
Wireless Board, legislation for state- have both a
Wireless E-911 Tax Department or mandate level 911 fiduciary and a
State Rate Division? oversight?  staff? policy role?

e Méxien "6 RppIGAbIS BRERE R R I L R RN R

New York $.70 per line; local

Pennsylvania -no applicable statute

i Rbode Talant T30 Per DEVICESBIE; AL GBI Ruithority, . [ife T I
South Carolina $.58 per line; state CMRS Emergency Yes
Telephone Services Board,
_ hmlted membershl

Tennessee w1reless surcharge not to Yes (m Dept. of Commerce Yes (from
exceed business rate ($2.00); and Insurance) Dept.)
surcharge of $0.85 to

implement Phase I and $1.00

to implement Phase 11
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Wireless E-911 Tax
Rate

Utah $.53 per line; local

$.75 per'éubscriber, state;
hmnted membersh |p

West Virgima

FWyommg o apphcable statute

Wireless Board,
Department or
Division?

Public Service Commlssmn,
limited membership

"Wirel‘ess E 91 ;'Sérvice
Board hm:ted membershlp

Mt

Public Service CommusSmn

Does the
legislation Does the
Does the  provide governing body
legislation for state-  have both a
mandate level 911 fiduciary and a
oversight? staff? policy role?
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House Bill 1258
{(Amends § 12-10- local distribution based on a population Enacted 2/11/99
318(b)}2)) basis; carrier cost recover unchanged

Delaware Senate Bill 233 (Amends Adds wireless immunity Introduced 6/30/99
§ 10005) Session End

N,
RO~ ky
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Georgia Senate Bill 170 (Amends Requires wireless suppliers to provide Introduced 2/16/99
§ 46-5-122, et. seq.) certain information (corporate name, Substituted 3/17/99

address, counties it serves, etc.) to the Enrolled 3/24/99

Emergency Management Agency; no Enacted 4/28/99

substantive changes in substituted version;
no substantive changes in enrolled or
enacted versions

Senate Bill 138 (Amends Expands reimburseble expenses for PSAPs; Substituted 3/17/99
§ 46-5-134) no substantive changes in enacted version Enrolled 3/24/99
Enacted 4/27/99

o
by
RITEV
o
=

n
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Idaho House Bill 291 (Amends Defines CMRS provider; applies the Introduced 2/22/90"
§§ 31-4802, et seq.) landline surcharge of $1.00 to wireless with Committee 3/10/
50% to be retained by the statewide 911 Session End
fund and 50% to be retained by the county
treasurer's office; adds wireless immunity; |
includes technical neutrality; implicit cost

recovery

o
e

Indiana House Bill 1428 : Réquires service suppliers to provide 911 4/8/99
(Amends § 36-8) database information including phone Enrolled 4/13/99
number service address, class of service Enacted 5/3/99

and designation of listed/unlisted to the
county on a quarterly basis; no changes in
enrolled version; no substantive changes in
enacted version

Senate Bill 286 (Adds § Designates 911 and the universal Enacted 5/3/99
36/8/20) emergency telephone number

Not éppliﬁable
[Kentucky ~ - Notapplicable "™
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Louisiana

House Bill 1129 (Adds
§ 33:9109)

House Bill 1318

Senate Bill 939 (Amends
§ 33:9124, et seq., Adds
§ 33:9111

House Bill 1947
(Amends §§ 33:9125, et
seq., adds § 9109

House Bill 2102
(Amends §§ 33:9101, et

seq. repeals §§ 33:9131,
et seq.)

House Bill 1107
(Amends § 33:9124 and

Adds local wireless surcharge NTE $1.00; Introduced
surcharge requires voter approval only in  Committes
districts with no prior voter approval; adds Session End
wireless cost recovery; adds wireless

immunity; recognizes FCC order

requirements; requires agreements with

carriers and sufficient collected funds prior

to rollout of service and reimbursement

Adds DeSoto parish as communications Introduced
district to authorize surcharge Session End

Strikes wireless provisions from present [ oduced
code but adds a new section to provide for gaccion End
wireless funding and full provider cost

recovery by district as mandated by the

FCC Order; amount of surcharge not

specified but may not exceed residential

landline rate ($1.00); adds wireless

immunity; prerequisite that LEC is capable

handling call; no technical neutrality

language

Substantially the same as S.B. 939 Introduced
Session End

Allows for the creation of muiti-parish Introduced

communications districts; defines CMRS;  Engrossed
communications districts may levy wireiess Reengrossed
surcharge NTE $0.85; providers may retain Reported with
1% as administrative fee; provider cost Amendments
recovery; adds wireless immunity; no Enrolled
substantive changes in engrossed version; Session End
no substantive changes in reengrossed

version; no substantive changes in enrolled

version

Pertains to Jefferson Parish only; allows Enrolled
district access to confidential customer

adds § 33:9128) data; no other state wireless law shall apply
concerning Jefferson Parish
Not applicable

3/29/99
3/29/99

3/29/99

3/29/99

3/29/99

4/26/99
5/10/99
5/24/99

6/3/99

6/20/99

6/18/99
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M'Ch'ga" Senate Bill 1010 (Amends Deﬂnes CMRS; adds CMRS to definition Introduced 3/11/98
§§484.1102, 1303, 1316, of service supplier; wireless immunity; ~ Recommended as 4/22/98
1601, 1602, 1604) substituted version revises wireless substituted from committee
immunity Referred to 4/23/98
Technology and Energy
Committee
Referred to 5/26/98
Committee of the Whole
Amended 6/11/98
Passed Senate 6/11/98

Stalled in House

Senate Bill 492 Defines CMRS; defines wireless Introduced 4/13/99
emergency service order as FCC Docket  Reprint 5/20/99
No. 94-102; adds wireless immunity, no  Enrolled 6/10/99
wireless surcharge, or cost recovery; no  Enacted 6/28/99

substantive changes in reprinted or
enrolled versions; no substantive changes
in enacted version

Senate Bill 492 Defines CMRS; defines wireless Introduced 4/13/99
emergency service order as FCC Docket  Reprint 5/20/99
No. 94-102; adds wireless immunity, no  Enrolled 6/10/99
wireless surcharge, or cost recovery; no  Enacted 6/28/99

substantive changes in reprinted or
enrolled versions; no substantive changes
in enacted version

House Bill 4659 (Adds Creates Emergency Telephone Service Introduced 5/11/99
§§ 711, er seq.) Committee; CMRS represented; may Enrolied 6/16/99
recommend technical and operating To Governor 6/16/99
standards; no substantive changes in Enacted 6/28/99

enrolled version; no substantive changes
in enacted version

protééuon of propnetaxy informitxon \
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Mississippi Not applicable
Missouri, ~ ‘Notapplicable; . -
Montana

Not apphcable ‘

Nevada

s

New Jersey

S e LRI

] SenateAB;ill 487 (Ar-nends
ch. 707)

Senate Bill 366 (Amends
§§ 244A.7643, 7647)

Senate Bill 1495 (Amends
§ 52:17C-1 et seq.)

Assembly Bill 2581
(Amends § 52:17C-1 et

seq.)

Predommantly wireline bxll establxshes a
state fund for gov't expense; no express
wireless cost recovery; adds wireless
immunity; broad language permits
technical standards to be set; no
substantive changes in 1 reprint version;
no substantive changes in enacted version

Removes wireless surcharge; 2 reprint
version removes wireless surcharge after
implementation of ANI and ALI systems
is complete

i Sl

lntroduced
1* Reprint
Enacted

1* Reprint
2™ Reprint
Enacted

3/18/99
4/19/99
5/13/99

4/19/99
5/15/99
5/29/99

Defines wireless enhanced 9-1-1 service;
adds wireless immunity; amended version
adds wireless funding through annual
appropriations by the legislature; adds
wireless provider cost recovery; no
substantive changes in enacted version

Defines wireless telephone company;
mandates wireless companies to provide
service pursuant to FCC wireless E9-1-1
requirements; adds wireless immunity; no
substantive changes in substituted version;
retains technology and standard setting
language of statute

Introduced
Amended

Passed Assembly
Enacted

Introduced
Substituted

New York

Senate Bill 967 (Amends
§ 309)

Creates state wireless emergency service
account from wireless surcharge revenues
which exceed $3,875,000 in any quarter in
order to fund counties and cities

Introduced

11/16/98
1/25/99
5/10/99
6/24/99

11/9/98
3/18/99

1/13/99
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New York Assembly Bill 2246

(Amends § 309)

Assembly Bill 7550
(Amends § 309)

Senate Bill 5207 (Adds
§310)

Senate Bill 5357 (Amends
§ 309)

Assembly Bill 8452
(Amends § 310)

Assembly Bill 8854

Senate Bill 5810

Creates state wireless emergency service Introduced
account from wireless surcharge revenues Senate Committee
which exceed $6,250,000 in any quarter in

order to fund counties and cities

Defines CMRS; remits 50% of the funds  Introduced
collected from the $.70 wireless surcharge
for wireless provider cost recovery; adds

wireless immunity

Defines wireless service; states Introduced
requirements of wireless 911 routing Assembly
Committee
Same as A.B. 7550 Introduced
Same as S.B. 5207 and S.B. 5357 Introduced

Mandates wireless ALI and the creation of Introduced
a wireless cost recovery mechanism; To Senate Rules
implied wireless immunity

Creates statewide wireless Introduced
communications account; no express To Assembly
Ways and Means

provider cost recovery

1/21/99 !
5/26/9

3/30/99

4/21/99
6/16/99

4/21/99

5/19/99

6/14/99
6/23/99

6/4/99
6/8/99

North, Carollna ~Not; apphcable o

Senate Bill 2307 (Amends
57-40.6, et seq.)

North Dakota

Deﬁnes CMRS provxder adds $I 00 Introduced
wireless surcharge but no direct provider Engrossed

cost recovery; adds wireless immunity and Reengrossed
confidentiality of proprietary information; Conference
no substantive changes in engrossed Committee
version; reengrossed version decreases Vetoed
surcharge to $0.25; specifies

reimbursement of carriers by contract;

conference committee version raises

surcharge to $0.40 and establishes a

wireless planning committee to develop

legislation re wireless service, fees and

allocation

jth‘cx:‘ei:'ore wn-eless lmmumty

1/19/99
2/17/99
3/26/99
4/14/99

4/20/99
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Wireless Emergency Number A

§ 2843) $0.50 wireless surcharge; adds provider ~ Introduced 2/1/99
cost recovery, immunity and Committee 3/1/99
confidentiality of proprietary information Session End

et R el

Pennsyivan
B hode:ls
South

arlina

Minor change in the wireless surcharge  Introduced 1/28/99
§ 23-47-50(F)) amount; no substantive changes in Amended 4/8/99
amended version To House 4/14/99

Session End
House Bill 3710 Joint resolution to approve regulations of Introduced 3/10/99
the budget and control board regarding Passed Senate 6/1/99
the CMRS surcharge and provider cost Enacted 6/11/99

: g e e 5
Tenmessee Senate Joint Resolution  Ratifies the wireless surcharge established Introduced 4/28/99
228 by the board of $0.85 to implement Phase To Governor 6/4/99

I and then $1.00 to implement Phase II Enacted 6/15/99

e

RS PR
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T hoX

Not applicble

Virginia House Bill 1880 (Amends Mandates annual audit of the wireless E9- Introduced 1/15/99
§ 56-484.11) 1-1 fund by the auditor of public accounts; Engrossed 1/25/99

no substantive changes in engrossed Enrolled 2/17/99

version Enacted 3/27/99

House Bill 1569 (Amends Allows counties with smaller populations Enrolled 2/16/99

§§ 58.1-3812, ef seq.) to pay the local director from proceeds Enacted 3/24/99

from the E9-1-1 tax

Wireless fees from counties without relay Introduced
towers utilized to fund the development of Session End
wireless E9-1-1 service

Wyoming Not apblicable
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t. by Aoetty

Locality 1999 1998 1997 1996 1995 1994

Bedford

Buena Vista 177 L7 . 77 | 1.77 1.77 1.77
1 |l ) R0 2 TN R S0 SO T I U RS LU S 1) (L
. . 0.50 0.50 0.50
)3 "g.;.; - "l“f‘,‘.'_‘5\’I=JH_=.1‘-3‘L_:) Whtawalbinla - ks, o
Colonial Heights 0.38 1.00 0.38 0.38 0.38 0.38
9};’\,}1“";}0 ol ' f ! : J‘}jf[.ﬂ U f.‘y ; Nits n.An . ,;
Danvrlle No tax No tax No tax No tax No tax
' R
. 0.45 Unava:lable
R0 L L
092 092
SR
1.00 1.oo 1 00
060 060 060
R e A
1.00 1.00 1.00
Aok bl Uiveltliky
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APPENDIX L

GENERAL ASSEMBLY OF VIRGINIA -- 1998 SESSION

HOUSE JOINT RESOLUTION NO. 215

Directing the Virginia State Crime Commission to study the wireline and wireless 911 and E-911
systems, the #77 service, and the effect of such calls on state and local public safety agencies.

Agreed to by the House of Delegates, March 12, 1998
Agreed to by the Senate, March 10, 1998

WHEREAS, the 911 and E-911 systems, and the #77 service play a significant role in the delivery .
of emergency and public safety services to the citizens of the Commonwealth; and

WHEREAS, dialing 911 can summons emergency help when a quick response is critical; and

WHEREAS, the E-911 system, an advanced telecommunications system designed to gather
pertinent information about an emergency call, automatically displays the caller’s telephone number
and location, and a list of the police, fire, and medlcal agencies serving the geographical area of the
call; and

WHEREAS, the list of such police, fire, and medical agencxes facilitates the dispatch of emergency
services even more quickly; and

WHEREAS, although the 911 and E-911 systems are intended to report emergencies, a growing
number of persons use these systems to notify authorities or request help for nonemergency situations,
which has contributed to congested 911 and E-911 telephone lines; and

WHEREAS, the implementation of #77 to enable citizens to report urgent, but nonemergency
problems would alleviate the burden on the 911 and E-911 systems, and improve the response time,
effectiveness, and efficiency of the systems; and

WHEREAS, the increased use of cellular phones and other technological changes affectmg the use
of the 911 and E-911 services by citizens of the Commonwealth may ultimately result in an increased
economic impact on localities; and

‘WHEREAS, local govemments do not have a dedicated revenue source to fund wireless (cellular)
911 calls and face critical financing issues as technology advances; and

WHEREAS, there is currently no uniform method of delivering wireless 911 calls to public safety
agencies in the Commonwealth; and

WHEREAS, changing technology requires public safety agencies to re-evaluate the means of
delivering the services that are requested of them by citizens who call 911, E-911, and #77; now,
therefore, be it

RESOLVED by the House of Delegates, the Senate concurring, That the Virginia State Crime
Commission be directed to study the wireline and wireless 911 and E-911 systems, the #77 service,
and the effect of such calls on state and local public safety agencies. The Commission shall determine
(i) which jurisdictions in the Commonwealth do not have wireline and wireless E-911 services and
what actions are necessary to provide such service in those jurisdictions; (ii) the impact of federal
regulations in the Federal Communications Commission docket order 94-102 on localities; (iii) the
impact of wireless 911 services on the Department of State Police; (iv) the management of wireless
911 calls in other states; (v) the impact of the wireless 911 and E-911 systems on the wireline 911
and E-911 systems; (vi) the most efficient funding mechanisms for wireline and wireless 911 and
E-911 systems; (vii) the extent to which common management of the wireline and wireless 911 and
E-911 systems can maximize the economic and operational efficiencies of both systems; and (viii) the
current volume of 911, E-911, #77, and wireless 911 calls in the Commonwealth and the projected
volume through the year 2005.

The Commission shall recommend (i) how to improve the 911 and E-911 systems, and ways to
promote the use of #77 among citizens for nonemergency services, (ii) how to provide wireline and
wireless E-911 services in jurisdictions that do not have such service, (iii) ways to mitigate the
economic impact on localities of complying with the Federal Communications Commission docket
order 94-102, (iv) how to fund most efficiently the wireline and wireless 911 and E-911 systems, and
(v) how to manage any increased responsibility that the Department of State Police may incur due to
an increase in the volume of 911, E-911, and #77 calls.

The Commission shall consult with the Department of State Police, the State Corporation
Commission, the Department of Emergency Services, and the Office of the Attorney General in
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conducting this study.

The Commission shall complete its work in time to submit its findings and recommendations to
the Governor and the 2000 Session of the General Assembly as provided in the procedures of the
Division of Legislative Automated Systems for the processing of legisiative documents.
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