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Report of the
Virginia Code Commission
on
The Recodification of Titles 2.1 and 9
of the Code of Virginia
to
The Governor and the General Assembly of Virginia

Richmond, Virginia
May 2000

To: The Honorable James S. Gilmore, III, Governor of Virginia,
and
The General Assembly of Virginia

INTRODUCTION

In accordance with § 9-77.10, the Virginia Code Commission, in 1998, undertook three-
year recodification of Titles 2.1 and 9. Title 2.1 was last recodified in 1965 and Title 9 has never
been recodified until now. Because both Titles have undergone many changes since the
publication of the Code of Virginia of 1950, and the laws concerning the administration of state
government and its commissions, boards and institutions have been changed substantially during
the past three decades, the need arose to (i) organize the laws in a more logical manner, (ii)
delete obsolete and duplicative provisions, and (iii) improve the structure and clarity of Titles 2.1
and 9.

In undertaking the recodification of these two Titles and because the Titles selected for
recodification impacted principally the executive branch of govemment, the Virginia Code
Commission contacted each Secretary in the Governor's cabinet and invited his/her participation
in identifying obsolete or archaic provisions and/or that require the codification of actual practice
for those agencies within each secretariat. Additionally, the Virginia Code Commission
requested that each Secretary designate a contact person for the secretariat to facilitate the work
of the Code Commission on this project.

An exposure draft of the proposed Titles 2.2 and 9.1, complete with drafting notes, was
released in the spring of 2000 for further comment by affected agencies in the executive branch
of state government. The culmination of the process begun in the spring of 1998 will be the
introduction of legislation to implement the recodification of Titles 2.1 and 9 into the newly
organized Titles 2.2 and Title 9.1.

This report details the work of the Virginia Code Commission between June 1998 and
December 2000. It does not contain amendments to Titles 2.1 and 9, enacted by the 2000
Session of the General Assembly, nor has this report been edited by the editorial staff at the



Division of Legislative Services. Amendments to Titles 2.1 and 9, enacted by the 2000 Session
of the General Assembly as well as the renumbering of sections and the publication of
comparative tables between Title 2.1 and proposed Title 2.2 and Title 9 and proposed Title 9.1,
will be incorporated during the exposure draft phase of this process and will be reflected in the
recodification bill introduced in the 2001 Session of the General Assembly.

SUMMARY

In the recodification of Titles 2.1 and 9, the Virginia Code Commission has rewritten and
combined sections or parts of sections to clarifiy provisions and to eliminate archaic, obsolete or
redundant language. Drafting notes highlighting changes or reorganizations appear throughout
this report, some preceding chapters where significant revisions were made and others following
key sections in the Titles 2.2 and 9.1 draft.

The general reorganization of Title 2.1 distinquishes the organization of state government
(Subtitle I--Organization of State Govemment) from the operation of state government (Subtitle
[I--Transaction of Public Business). In addition, the concept of a "Part" has been introduced as
an organizational tool to separate functional areas within the Title. Generally, a "Part" is used to
group related chapters. For example, the Governor and his cabinet secretaries have been
consolidated into Part A--Office of the Governor--of Subtitle I. The Department of Law is Part
B of Subtitle I. Further, state agencies related to the general operation of goverment have been
consolidated into Part C of Subtitle I, and so on. The reorganization of Title 2.1 also includes
many chapters from Title 9, Commissions, Boards and Institutions, now consolidated into Part
D--State Authorities, Boards, Councils, Commissions and Other Collegial Bodies--because they
were created in the executive branch of state govemment. Several chapters from Title 9 that
were boards, councils, etc., created in the legislative branch have been moved to Title 30--
General Assembly.

Title 9 has been substantially reorganized and moves executive branch commissions and
boards, etc., into proposed Title 2.2. As noted above, several chapters from Title 9 that were
boards, councils, etc., created in the legislative branch have been moved to Title 30--General
Assembly. The effect of this substantial reorganization is the creation of proposed Title 9.1--
Commonwealth's Public Safety. As its name indicates, this proposed Title contains chapters
relative to the Department of Criminal Justice Services and fire and police protection generally,
taken exclusively from Titles 2.1 and 9.

The challenge of the recodification of Titles 2.1 and 9 lay in limiting the reorganization to
those Titles. Because Title 2.1 has been titled "Administration of State Government" and its
proposed reorganization into Title 2.2 has been titled "Organization of State Govermment," it
would be easy to assume that all agencies of state government as well as the totality of the law
governing the executive branch of state government would be located in this single title. This,
however, is not and, historically, has not been the case. For example, the Department of
Environmental Quality, which is an executive branch agency, is located in Title 10.1. There are
numerous other examples. It is important to note that the proposed reorganization of Title 2.1
has been limited to the law currently found in Titles 2.1 and 9 exclusively, except for the



inclusion of the Virginia Public Procurement Act in Subtitle II (Transaction of Public Business)
of proposed Title 2.2.

The Virginia Code Commission made one substantive change in the law during the
recodification of Title 2.1. That change was to existing § 2.1-111. Currently, § 2.1-111 provides
that if a person leaves the service of the Commonwealth for service in any of the armed forces of
the United States, he shall be entitled to be restored to such position upon the termination of his
service with the armed forces under certain conditions. The substantive change was to limit the
applicability of this section to persons conscripted by the Selective Service System into active
military service of the United States. (See Subtitle I, Part E, State officers and employees
generally).

The Commission is grateful to those agency representatives who devoted their time and
expertise to this project by identifying sections that were in need of amendment or deletion and
by offering comments on exposure drafts issued by the Commission.

The Virginia Code Commission recommends that the General Assembly enact legislation
at the 2001 Session to implement the revisions proposed in this report.

Respectfully submitted,

Joseph V. Gartlan, Jr., Chairman

W. Tayloe Murphy, Jr., Vice Chairman
Robert L. Calhoun

Bernard S. Cohen

Jay W. DeBoer

Frank S. Ferguson

J. Randy Forbes

James E. Kulp

E. M. Miller, Jr.

James B. Wilkinson



I. TITLE 2.2

- TITLE 2.2---ADMINISTRATION OF STATE GOVERNMENT

SUBTITLE L.
ORGANIZATION OF STATE GOVERNMENT

Part A—Office of the Governor
Chapter 1—The Governor
Chapter 2—Governor’s Secretaries; General Provisions
Chapter 3—Secretary of Administration
Chapter 4—Secretary of Commerce and Trade
Chapter 5—Secretary of Education
Chapter 6—Secretary of Finance
Chapter 7—Secretary of Health and Human Resources
Chapter 8—Secretary of Natural Resources
Chapter 9—Secretary of Public Safety
Chapter 10—Secretary of Technology
Chapter 11—Secretary of Transportation
Chapter 12—Virginia Liaison Office
Chapter 13—Secretary of the Commonwealth
Article 1—General Provisions
Article 2—Registration of Insignias
Article 3—Registration of Lobbyists

Part B—Department of Law
Chapter X—Office of the Attorney General
Atrticle 1—General Provisions
Atrticle 2—Division of Consumer Counsel
Atrticle 3—Division of Debt Collection

Part C—State Agencies Related to the General Operation of Government
Chapter X—General Provisions
Chapter X---Department for the Aging
Chapter X---Department of Accounts
Chapter X—Department of Business Assistance
Chapter X—Department of Employee Relations Counselors
Chapter X—Department of General Services
Chapter X—Department of Information Technology
Chapter X—Department of Minority Business Enterprise
Chapter X—Department of Personnel and Training
Chapter X—Department of Planning and Budget
Chapter X—Department of the State Internal Auditor
Chapter X—Department of Technology Planning



Chapter X— Department of the Treasury
Chapter X—Department of Veterans’ Affairs
Chapter X—Governor’s Employment and Training Department

Part D—State Authorities, Boards, Councils, Commissions and Other Collegial Bodies

Authorities

Commercial Space Flight Authority

Innovative Technology Authority

Small Business Financing Authority

Virginia Economic Development Partnership Authority
Virginia Information Providers Network

Virginia Public Building Authority

Virginia Tourism Authority

Boards

Art and Architectural Review Board

Chief Information Officers Advisory Board
Design-Build/Construction Management Review Board
Migrant and Seasonal Workers Board

Personnel Advisory Board

Public Guardian and Conservator Advisory Board
Small Business Advisory Board

Treasury Board

Veterans’ Affairs, Board on

Virginia Geographic Information Network Advisory Board
Virginia-Israel Board

Virginia Public Broadcasting Board

Virginia Public Buildings Board

Virginia Veterans’ Care Center Board of Trustees
Virginia Veterans’ Cemetery Board

Commissions

Southside Virginia Business and Education Commission

Special Advisory Commission on Mandated Health Insurance Benefits
Virginia Advisory Commission on Intergovemmental Relations
Virginia Commission for the Arts

Councils

Advisory Council on Virginia Business-Education Partnership Program

Blue Ridge Economic Development Advisory Council

Blue Ridge Regional Education and Training Council

Blue Ridge Regional Tourism Council

Capital Square Preservation Council

Citizen Advisory Council on Furnishing and Interpreting the Executive = Mansion



Commonwealth Attorney Services Council

Commonwealth Competition Council

Commonwealth Council on Aging

Council on Indians

Council on the Status of Women

Human Rights Council

Interagency Coordinating Council on Housing for the Disabled
Maternal and Child Health Council

Specialized Transportation Council

State Executive Council for Comprehensive Services for At-Risk Youth and Families
State Health Benefits Advisory Council

Technology Service, Council on

Virginia Advisory Council for Adult Education

Virginia Equal Employment Opportunity Council

Virginia Council on Coordinating Prevention

Virginia Interagency Coordinating Council

Virginia Military Advisory Council

Virginia Recycling Markets Development Council

Virginia Workforce Council

Foundations and other Collegial Bodies
Virginia Arts Foundation

Virginia War Memorial Foundation
World Trade Alliance for the Blue Ridge
Debt Capacity Advisory Committee
Boating Advisory Committee

Part E—State officers and employees generally
General Provisions (disability to hold office; health plans, restrictions on state employee
access to information infrastructure, etc.)
Personnel Act
Grievance Procedure
Conflicts of Interest Act
Workforce Transition Act of 1995
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SUBTITLE II
ADMINISTRATION OF STATE GOVERNMENT

Part A—General Provisions (state holidays; special days; interpreters for deaf in agency
proceedings; information technology access act; volunteers act)

Part B—Transaction of Public Business
Chapter X--Freedom of Information Act
Chapter X--Personal Privacy Act of 1976
Chapter X--Virginia Human Rights Act
Chapter X--Administrative Process Act
Chapter X--Virginia Register Act
Chapter X--Fair Employment Contracting Act
Chapter X--Virginia Public Procurement Act
Chapter X--Virginia Security for Public Deposits Act
Chapter X--Investment of Public Funds
Chapter X--Local Government Investment Pools
Chapter X--Government Non-Arbitrage Investment Act
Chapter X--Virginia Debt Collection Act
Chapter X--Public Debt
Chapter X--Interest on Obligations of Government
Chapter X--Virginia Investment Partnership Act
Chapter X--Virginia Technology Infrastructure Fund
Chapter X--Comprehensive Services Act
Chapter X--Early Intervention Services System
Chapter X--Community Action Act
Chapter X--Virginia Biotech Research Act

Part C—Interstate Compact/Agreements (from Title 2.1)
Chapter 1—Southern Growth Policy Agreement
Chapter 2—Southern State Energy Compact
Chapter 3—Delmarva Peninsula Compact

11
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SUBTITLE I.
ORGANIZATION OF STATE GOVERNMENT.
PART A.

OFFICE OF THE GOVERNOR.
Chapter 1.

Governor.
Article 1.

General Provisions.

§ 23382.2-1XX. (Effestive—Osctober—4-—18988}-Salaries of Governor and other officers; administrative
assistants.

A. The Governor and all officers of the Commonwealth shall receive annually for their services such
salaries as shal-be-are fixed by law.

B. The Governor may employ sueh-the necessary administrative assistants, ene—ef-which—may—be
including a chief of staff, as-may-be-recessary-and may-fix their salaries within the limitation of funds appropriated
for executive control of the Commonwealth. Any chief of staff appointed by the Governor shall be confirmed by a
majority of the members in each house of the General Assembly. '

C. The Governor may employ sueh-the staff as-may-be-required to perform sueh-necessary services as
may-be-nesessary-in the operation of the Executive Mansion.

DRAFTING NOTE: Technical corrections only.
§-2-1-38-3 2.2-1XX. {Effective-Ostober1-1988)-Clerical forces and office expenses of Governor.

The Governor may appoint sueh-the clerical force as-may-be-deemed-necessary to the efficieney-efficient
operation_of his office, but the aggregate amount paid such clerks shall not exceed the sum provided by law—and
ke-. The Governor may expend for the contingent expenses of his office such sums as may-be-are provided by
law.

DRAFTING NOTE: Technical corrections only.

§-2-4-48 2.2-1XX. Personal staff as commander in chief.

The personal staff of the Governor and commander in chief shall consist of the Adjutant General of the
Commonwealth and sueh-any additional aides as-may-be-detailed by the Governor and-cemmander-in-chief-from
the commissioned personnel of the National Guard of Virginia, the officers reserve corps or the naval reserve
corps, or officers of the army or navy of the United States, retired or former officers of the army or navy of the
United States, which detail shall operate for the time being as a commission to each officer so detailed as aide-de-
camp. Commissions as military aides to the Governor shall be issued by the Secretary of the Commonwealth with
such-with the rank as-the Governor may-deem-deems appropriate and shall continue in effect at the pleasure of
the Governor during his term in office. Sush-The commissions shall be honorary in nature and shall not constitute
a commission in the militia of the Commonwealth or entitle the recipient to any pay or benefits. The insignia to be
worn by aides-when performing their duties shall be prescribed by the Governor. No officer so detailed shall be -
compelled to serve, ner—shall-any—officer—so—detailed—who—consents—to—serre—be—entitled—to—or—receive—any
compensation-as-sueh-aide.-Officers so 'detailed shall not be relieved from their ordinary duties, except when
actually on duty with the Governor-and-cemmanderin-chief. No officer shall be detailed under this section unless
he is a qualified voter of the Commonwealth. In addition-te-the-officers-abeve-detailed, the Governor may appoint
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and commission with the rank of colonel as a personal aide, the Clerk of the House of Delegates-and-keeper-of
the-Rells-ef \iirginia.

DRAFTING NOTE: Technical corrections only.

‘§-2;4—44.—Givil-eent4ngent—fund=

Out-of-the-sum-annually-appropriated-as-a-civil-contingent-fund-there-may-be-paid-all-expenses—in-the
exeeution-ef-any-law-for-which-there-is-ne-special-appropriation—and-any-ether-sums-which-the-Gevernormay
deem-necessary-or-proper—No-payment-shall-be-made-out-of-such-contingent-fund-exeept-upon-the-order-of-the
Gevernor-dirested-to-the-Gomptroller .

DRAFTING NOTE: Technical corrections. This section has been deleted because the economic
contingency fund created in the appropriation act supercedes the fund created by this section.

§2-1-411 2.2-1XX. Authority to formulate executive branch policies; chief officer for personnel
administration and planning and budget. :

A._Except as may-be-otherwise provided by the Constitution or law, the Governor shall have the authority
and responsibility for the formulation and administration of the policies of the executive branch, |nclud|ng resolution
of policy and administrative conflicts between and among agencies.

B, The Governor shall be the Chief Personnel Officer of the Commonwealth. He shall direct the execution
of Chapter X (§ 2.2-XXX et seq.). The Governor may employ personnel assistants and employees necessary to
carry out Chapter X (§ 2.2-XXX et seq.). The Governor shall have the following powers and duties relating to state
personnel administration:

1. Establish and maintain a classification plan for the service of the Commonwealth, and from time to time,
make such amendments as may be necessary. The classification plan shall provide for the grouping of all
positions in classes based upon the respective duties, authority, and responsibilities. Each position in the service
of the Commonwealth shall be allocated to the appropriate class title.

2. Establish and administer a compensation plan for all employees, and from time to time make such
amendments as may, be necessary. The compensation plan shall be uniform; and for each class of positions there
shall be set forth a minimum and a maximum rate of compensation and any necessary or eguntable intermediate
rates.

3. Adopt necessary rules, not in conflict with Chapter X (§ 2.2-XXX et seq.(Personnel Act)), to provide for
the administration of the duties imposed by Chapter X (§ 2.2-XXX et seq.(Personnel Act)), and to govern minimum
hours of work, attendance regulations, leaves of absences for employees and the order and manner in which
layoffs shall be made.

C, The Governor shall be the chief planning and budget officer of the Commonwealth. -
DRAFTING NOTE: Technical corrections only. This proposed section is comprised of the following

existing sections: subsection A is § 2.1-41.1; subsection B is §§ 2. 1 113 and 2.1-114.2; and subsection C is § 2.1-
387.

§—2.—1—387—.—Gh4ef—planning—and-budget—eﬁﬁee&depu&
TFhe-Governor-shall-be-the-chief-planning-and-budget-officer-of the-Commonwealth-

‘ DRAFTING NOTE: Technical corrections only. This section was moved from existing Chapter 27 --‘
_ Plannlng and Budget System and now appears as new subsection B in proposed § 2.2-XXX (§ 2.1-41. 1)

14



§-2-4-444-2-PRowers-and-duties-of-Gevernor
Fhe-Governor-shall-have-thefollowing-powers-and-duties:

A—Establish-and-maintain-a-classification-plan-forthe-service-ot-the-Commenwealth—and-from-time-to-time;
nake-such-amendmenis-theretoas-may-be-recessary—The-classification-plan-shall-provide—for-the-grouping-ef-al
sesitions-in-classes-based-upoen-the-respective-duties—autherity—and-responsibilities—Each-pesition-in-the-service
>f-the-Commonwealth-shall-be-allocated-to-the-appropriate-class-title-therein-

B—Establish-and-administer-a-compensation-plan-for-all-empleyees,—and-make-such-amendments-therete
as-ray—from-time-to-time—be-necessary—The-compensation-plan-shal-be-uniform:—and-for-each-class-of-pesitions
here-shal-be-set-forth-a-minimum-and-a-maximum-rate-of-compensationand-such-intermediate-rates-as-shall-be
sonsidered-necessary-or-eguitable:

S-Rromulgate-such-rules—neotin-confliet-with-this-chapter-as-he-may-considernecessany-to-provide-for-the
sdministration—of-the—duties—imposed—by—this—chapter—and—to—govern—minimum—hours—of—werk—attendance
egulations—eaves-of absences-for-employees-and-the-erderand-mannerinwhichlayeffs-shall-be-made-

DRAFTING NOTE: Technical corrections only. This section was now appears as part of new subsection
B in proposed § 2.2-XXX

§2-1-39-14 2.2-1XX. Delegation of powers.

The Governor is-autherized-te-may designate and empower any secretary or other officer in the executive
branch of state government who is required to be confirmed by the General Assembly or either house thereof, to
perform without approval, ratification, or other action by the Governor any function which is vested in the Governor
by law, or which such officer is required or authorized by law to perform only with or subject to the approval,
ratification of the Governor—previded—hewever—that. However, nothing eentaired-hereir—in this section shall
relieve the Governor of his responsibility in office for the acts of any sueh-secretary or officer designated by him to
perform such functions. Any designation or authorization under this section shall be (i) in the form of a written
executive order, shall-be-(ii) subject to sueh-the terms, conditions, and limitations as—the-Governor may-deem
deems advisable, and shall-be-(iii) revocable in whole or in part at any time by the Governor.

DRAFTING NOTE: Technical corrections only.

§-2-4-39 2.2-1XX. Appointments to office; effect of refusal to confirm by the General Assembly.

No person appointed to any office by the Governor, whose appointment is subject to confirmation by the
General Assembly, shall enter upon, or continue in, office after the General Assembly shal-have-has refused to
confirm his appointment—rer. Nor shall such person be eligible for reappointment during the recess of the General
Assembly to fill the vacancy caused by sueh-the refusal to confirm.

DRAFTING NOTE: Technical corrections only.

§-2-144-2 2.2-1XX. Appointment of agency heads:-chief-efstaff.

Notwithstanding any provision of law to the contrary, the Governor shall appoint the administrative head of
each agency of the executive branch of state government except the fellowing-the

1. Executive Director of the Virginia Port Authoritythe;
2. Director of the State Council of Higher Education for Virginiar-the;

3. Executive Director of the Department of Game and Inland Fisheries—the;
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4. Executive Director of the Jamestown-Yorktown Foundation—the;

5. Executive Director of the Motor Vehicle Dealer Board;-the;

6. Executive‘Diréctor of the Virginia Higher Education Tuition Trust Fund;-ard-the;
7. Librarian of Virginia;

8. Administrator of the Commonwealth's Attorneys' Services Council.

However, the manner of selection of those heads of agencies chosen by-elestior-as-ef-Jaruary-4—1976-6F
as set forth in the Constitution of Virginia shall continue without change. Each administrative head and Secretary
appointed by the Governor pursuant to this section shall (i) be subject to confirmation by the General Assembly,
shal(ii) have sueh-the professional qualifications as-may-be-prescribed by law, and shalk(iii) serve at the pleasure
of the Governor.

Fhe-chief-of-staff-whe-may-be-appeinrted-by-the-Gevernerpursuant-io-§-2-1-38 shall-be-confirmed-by—a
majority-of the-members-of each-house-of the-General-Assembly-

For the purpose of this section, "agency" shal-relude-includes all administrative units established by law
or by executive order which are not (i) arms of the legislative or judicial branches of government-which-are-ret-;
(ii) educational institutions as classified under §§-9-84(xref), 22.1-346, 23-14, and 23-252,-which—are—not-_(iii)
regional planning districts, regional transportation authorities or districts, or regional sanitation districts; and which
are-not-(iv) assigned by law to other departments or agencies, not including assignments to secretaries under
Ghapter-5-1-(§-2-14-54F xref et seq.) of this title.

DRAFTING NOTE: Technical corrections. All references to the appointment of a chief of staff have been
deleted as duplicative of proposed § 2.2-XXX (§ 2.1-38). Additionally, the Administrator of the Commonwealth's
Attorneys' Services Council has been added to this list because the Administrator is not appointed by the
Governor.

§-2442-4 2.2-1XX. —Gemm;ssren—bea;d—ete—appemtmentsAggomtment of members of commissions,
boards, and other collegial bodies.

Except as provided in the Constitution of Virginia, or where the manner of selection of members of boards
and commissions is by election by the General Assembly, or as provided in Title 3.1-as-ef-Jaruar—4—4974#, or §
54.1-901, but notwithstanding any other provision of law to the contrary, the Governor shall appoint all members
of boards, commissions, councils or other collegial bodies created by the General Assembly in the executive
branch of state government to terms of office as prescribed by law. Each member se-appointed pursuant to this
section shall be subject to confirmation by the General Assembly, and shall have suek—the professional
qualifications as-may-be-prescribed by law.

DRAFTING NOTE: Technical corrections only.
§-2-1-43 2.2-1XX. Removal of members of certain boards, commissions, etc.

A. Notwithstanding any provision of law to the contrary, the Governor is-autherized-te-may remove from
office for malfeasance, misfeasance, inreompeteney incompetence, or gross neglect of duty—er-fer-unlawful-or
willtul-peglest—of-duty;—any member of the board of any state—eellege—university—public institution of higher
education or other educational institution, and te—fill the vacancy resulting from sueh—the removal. Each
appointment to fill a vacancy shall be subject to confirmation by the General Assembly.

B. Notwithstanding any provision of law to the contrary,‘ the Governor is-autherized-to-may remove from
office for. malfeasance, misfeasance, ireompeteneyincompetence, misconduct, neglect of duty, absenteeism,
conflict of interests, failure to carry out the policies of the Commonwealth as established in the Constitution or by
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the General Assembly, or refusal to carry out a lawful directive of the Governor any member of any board,
commission, council or other collegial body established by the General Assembly in the executive branch of state
government except those boards provided for in subsection A-abeve, and te-fill the vacancy resulting from sueh
the removal subject to confirmation by the General Assembly.

C. The Governor shall set forth in a written public statement his reasons for removing any member
pursuant to theprevisions-of-this subseetionsection at the time sueh-the removal occurs. The Governor shall be
the sole judge of the sufficiency of the cause for removal_as set forth in this section.

DRAFTING NOTE: Technical corrections only.

§-2444 2.2-1XX. Requiring appearances by officers, etc., and production of records, etc.; issuance of
subpoenas and other writs; employment of accountants.

Whenever the Governor deems it necessary and proper, he may require any such—state officer,
superintendent, board, state—-or employee, er—any—persen-to appear before him, and he may also require the
production of any official books, accounts, vouchers, and other papers relating to their offices and duties. The
Governor shat-have-the-pewer-te-may issue subpoenas or other writs for the purpose of enforcing the provisions
of this section.  Fer—the—proper—inspection—The Governor may employ accountants to properly inspect ef-such
records, vouchers, arg-or other papers-he-may-employ-accountants.

DRAFTING NOTE: Technical corrections only.

§-24-42 2.2-1XX. Officers of Commonwealth and its institutions to make reports to Governor.

The officers of the executive deparment—at-the—seat-of-government—branch of state government and

superintendents and boards of state institutions, shall make to the Governor irwritirg—anderoath-written reports
)at sueh-the times as—may-be-prescribed by law—and-they-shall-also-make-ir-writirg—under-oath,—reperts _or at any
time that-the Governor may require gper-on_any subject relating to their respeetive-offices and institutions. The
reports shall be in steh-a form and with-sueh-partiediars-contain such information as the Governor may require.
Fhey-The reports_shall be filed in the office of the Secretary of the Commonwealth, and under his supervision,
summarized and recorded in preperbooks kept for the purpose.

DRAFTING NOTE: Technical corrections. The requirement for written reports to be made under oath has
been deleted to reflect current practice.

§-2-4-49 2.2-1XX. Suits, actions, etc., by Governor.

A. In order to protect or preserve the interests or legal rights of the Commonwealth and its citizens, the
Governor may, by and with the advice of the Attorney General, institute any regquisite-and-appropriate-action, suit,
motion or other proceeding; in the name of the Commonwealth, in the Supreme Court of the United States or any
other court or tribunal in which such action, suit, motion or other proceeding may be properly commenced and
prosecuted.

B. In accordance with subsection A and pursuant to his duty to protect or preserve the general welfare of
the citizens of the Commonwealth, the Governor may institute any action, suit, motion or other proceeding on
behalf of its citizens, in the name of the Commonwealth acting in its capacity as parens patriae, where he-shak
have- has determined that existing legal procedures fail to adequately protect existing legal rights and interests of
such citizens.

DRAFTING NOTE: Technical corrections only.

’ §-2-1-50 2.2-1XX. To whom return on warrant of Governor to be made.
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Any officer to whom any order or warrant of the Governor is directed shall make return thereef-to the
Secretary of the Commonwealth, who shall preserve the-same.it in his office.

DRAFTING NOTE: Technical corrections only.
§-2-4-646-4 2.2-1XX. Temporary suspension of state mandates.

The Governor may suspend, temporarily and for a period not to exceed one year, any mandate, or portion
thereof, prescribed by ar-administrative-department—division-oragensy-any unit of the executive branch of state
government on a county, city, town, or other unit of local government upon a finding that suchlocal-gevernment-or
ether-unit-oflocal-goverament-it faces fiscal stress and the suspension of sueh-the mandate or portion thereof
would help alleviate the fiscal hardship-ef-the-local-government-or-otherunitofHocal-government.

No application shall be made by the locality until approved by resolution of the governing body.

At the time of application, the following information shall be published in the Virginia Register: (i) the name
of the petitioning locality, (i) the mandate or portion thereof requested to be suspended, (iii) the impact of the
suspension of the mandate on the ability of the local government to deliver services, (iv) the estimated reduction in
current budget from sueh-the suspension, and (v) the time period requested for suspension. Publication in the
Virginia Register shall occur at least twenty days in advance of sbek-any suspension by the Governor.

No later than January 1 of each year, the Governor shall submit to the General Assembly a report that
identifies each lecality-and-petitioning-bedy locality, the mandate or portion thereof for which suspension has-been
was sought, and the response provided to the locality. .

Nothing in this section shall apply to the Department of Education.

In making a determination of fiscal stress, the Governor may give-censideration-te;-consider but is not
limited to, the following factors: any changes in anticipated revenue, income distribution of residents, revenue
effort, revenue capacity, and changes in local population and employment levels.

DRAFTING NOTE: Technical corrections only.

§-2-138-2 2.2-1XX. Coordination of official communications with federal and foreign governments.

The Governor may preruigate—rules-and-adopt regulations for coordination of official communications on
behalf of the Commonwealth by any officer, agency or employee of the Commonwealth with the government of the
United States, and etheranother state and— or foreign-states nation. Subject to the ultimate authority of the
General Assembly to prescribe the policies of the Commonwealth and within the framework of policy established
by the General Assembly, all sueh—communications shall be at the policy direction of the Governor—provided;
however— that-. _However, communications by the General Assembly or the Supreme Court of Virginia with the
legislature or the judiciary, respectively, of the United States, erether-another state ard-or foreign states-nation
shall be at the discretion of the General Assembly and the Supreme Court of Virginia. Actions taken under § 243
2.2-(xref) shall be subject to the provisions of this section. .

DRAFTING NOTE: Technical corrections only.
§-2-1-61-6:5 2.2-XXX. Governor's Development Opportunity Fund.

A. There is hereby-created the Governor's Development Opportunity Fund (the Fund) to be used by the
Governor to attract economic development prospects and secure the expansion of existing industry in the
Commonwealth. The Fund shall consist of any funds appropriated to it by the general appropriation act and

revenue from any other source, public or private. The Fund shall be established on the books of the-eempt-FeHeF‘
Comptroller, and any funds remaining in the Fund at the end of a biennium shall not revert to the g
shall remain in the Fund. Interest earned on the Fund shall be credited to the Fund. The Governor shall report to
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the chairmen of the House Committees on Appropriations;Hedse_and Finance, and the_Senate Committee on
Finance Gemmrittees-as funds are awarded-hereunderin accordance with this section.

B. Funds shall be awarded from the Fund by the Governor as grants or loans to political subdivisions.
Loans shall be approved by the Governor and made in accordance with procedures established by the Virginia
Economic Development Partnership and approved by the-eemptrelerComptroller. Loans shall be interest-free
unless otherwise determined by the Governor and shall be repaid to the general fund of the state treasury. The
Governor may establish the interest rate to be charged; otherwise, any interest charged shall be at market rates
as determined by the state—treasurer—State Treasurer_and shall be indicative of the duration of the loan. The
Virginia Economic Development Partnership shall be responsible for monitoring repayment of such loans and
reporting the receivables to the eemptreller-Comptroller as required.

C. Funds may be used for public and private utility extension or capacity development on and off site;
road, rail, or other transportation access costs beyond the funding capability of existing programs; site acquisition;
grading, drainage, paving, and any other activity required to prepare a site for construction; construction or build-
out of publicly owned buildings; grants or loans to an—lndustrial—Bevelopment—Authority,—Housing—and
Redevelopment-Authority industrial development authority, housing and redevelopment authority, or other political
subdivision pursuant to its duties or powers; training; or anything else permitted by law.

D. Except as provided in this subsection, no grant or loan shall be awarded from the Fund unless the
project involves a minimum private investment of $10,000,000 and creates 100 jobs. In localities with a population
between 50,000 and 100,000, the minimum private investment shall be $5,000,000, creating 50 jobs. In localities
with a population of 50,000 or less, the minimum private investment shall be $2,500,000, creating 25 jobs. Central
cities or urban cores shall be treated for eligibility purposes the same as communities of 50,000 to 100,000
population. For projects where the average wage of the new jobs created is at least twice the prevailing wage,
excluding benefits, for that locality or region, the Governor shall have the discretion to require no less than one-
half the number of jobs as set forth for that locality in this subsection.

’ E. The Virginia Economic Development Partnership shall assist the Governor in developing objective
guidelines and criteria which shall be used in awarding grants or making loans from the Fund. No grant or loan
shall be awarded until the Governor has provided copies of sueh-the guidelines and criteria to the chairmen of the
House Committees on Appropriations;-Heuse_and Finance; and the Senate Committee on Finance-Gemritiees.
The guidelines and criteria shall include provisions for geographic diversity and a cap on the amount of funds to be
provided to any individual project. In developing the guidelines and criteria, the Virginia Economic Development
Partnership shall use the Fiscal Stress cited in the Index published by the Commission on Local Government for
the locality in which the project is located or will be located as one method of determining the amount of assistance
a locality shall receive from the Fund.

F. Within thirty days of each six-month period ending June 30 and December 30, the Governor shall
provide a report to the chairmen of the House Committees on Appropriations;-Heuse_and Finance; and the Senate
Committee on Finance Gemmittees-which shall include, but is not limited to, the following information: the name of
the company and the type of business in which it engages-n; the location (county, city, or town) of the project; the
amount of the grant or loan made or committed. from the Fund and the purpose for which it shat-will be used; the
number of jobs created or projected to be created; the amount of the company's investment in the project; and the
timetable for the completion of the project and jobs created.

G. The Governor shall provide grants and commitments from the Fund in an amount not to exceed the
dollar amount contained in the Fund. If the Governor commits funds for years beyond the fiscal years covered
under the existing appropriation act, the state-treasurer-State Treasurer shall set aside and reserve sueh-the funds
the Governor has committed, and suek-the funds shall remain in the Fund for those future fiscal years. No grant or
loan shall be payable in the years beyond the existing apprepriations-appropriation act unless sueh-the funds are
currently available in the Fund.

DRAFfING NOTE: Technical corrections only.
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§-2-4-47 2.2-1XX. Powers with respect to state-owned motor vehicles.

H-A. The Governor may prescribe, by general or special executive-erders—rules-and orders regulations{
for the purchase, use, storage, maintenance and repair of all motor vehicles owned by the Commonwealth, and in
the possession of any state department, institution or agency thereef—where his supervision ever-which-is not
forbidden by the Constitution. H—ir—his—judgment—econsiderations—of—econromy—or—convenience—indicate—the
expedieney-thereof -he-may-require-all-sueh-vehieles,—er-sueh-of-them-as-he-may-desighrate—to-be—kept-in-sueh
garages;-or-other-places-of storage—and-to-be-made-available-in-such-manner-and-unrder-such-terms-for-the-official
use-of such-deparments;-institutions,-agencies—officers—agents-and-employees-of-the-Commonwealth—as-he-may
desighate-in-any-such-general-or-special-order-

2)-f-any-such-state-officer—agent-or-employee-failsto-comply—with-any—rule—regulation-ororderof-the
Gevernor-made-pursuant-to-the-provisions—of-this—section,—the-Comptrollershall—upon-order—of-the-Gevernor;
refuse-to-issue-any-warrant—or-warrants—on-account-of-expenses—incurred —or-to-be—incurred-in—the—purehase;
operation—raintenance—orrepair-of any-motor-vehicle-row-or-te-be-in-the-poessession-or-under-the-control-of-sueh
officer—agent-or-employee—or-the-Gevernor-may-order-some—officer—or—agent—of-the-Commeonwealth—to—take
possession-of-any-such-vehicle-and-to-transfer-it-to-some-other-department—institution—ageney—officer—agent-or
empleyee-orto-make-such-other disposition-thereof-as-the-Geverner-may-direet:

3)B. The Governor may utifize-use any building or land owned by the Commonwealth and not required to
be used for other purposes, for the-storing and garaging of suek-state-owned motor vehicles. He may previde-for
the-employment-ef-employ watchmen or guards, ard-alse-mechanics and other labor to repair and service such
vehicles, and provide for the purchase of gasoline, oil and other supplies for-use-in-eonnection-therewith_such
vehicles, and previde-for-the-alloeation-allocate among the various departments and agencies utiizing-same-of
using such vehicles their preper-proportionate part of the cost of sueh-repairs, servicing, gasoline, oil, and other
supplies.

)-C. The Governor is-hereby-autherized-to-may create in the State Treasurer's office a special fund to be‘
reflected on the books of the Comptroller, out of which all costs and expenses incurred pursuant to this section
shall be paid. All allocations of costs and charges for repairing and servicing motor vehicles made against any
institution, agency, or department shall, when approved by the department head-agairst-which-same-is-made, be
paid into sueh-the special fund by interdepartmental transfers on the Comptroller's books. All funds so paid or
transferred into sueh-the special fund are hereby-appropriated for the purposes of this section and shall be paid
out on warrants of the Comptroller issued upon vouchers signed by sueh-the state officer or employee efthe
Cemmenwealth-as-designated by the Governor-may-desigrate.

53-D. The Governor is-autherized-may, by executive order or regulation te-,impose upon the Director of
the DBivision—ef-the—Department of Planning and Budget, or any other agency of the Exeeutive-Department
executive branch_of the state government, any or all administrative duties pertaining to the administration of this
section.

{6)-All-proper-eharges-for-repairing-and-servicing-motor-vehicles-which-have-heretofore-been-incurred-by
any-department—ageney-or-institution-in-connection-with-the-garaging—servieing-and-repairing-of-state-cars-under
any-former-executive-order-and-the-regulations-incident-thereto-shall-be-paid-by-every-such-department-institution
or-ageney-nto-the-spesial-fund-provided-for-in-subsection (4)-hereofwhen-same-is-established-by-the-Governor-

E. If any state officer, agent or employee fails to comply with any rule, requlation or order of the Governor
made pursuant to this section, the Comptroller shall, upon order of the Governor, refuse to issue any warrant on
account of expenses incurred, or to be incurred in the purchase, operation, maintenance, or repair of any motor
vehicle now or to be in the possession or under the control of such officer, agent or employee, or the Governor
may order some state officer or agent to take possession of the vehicle and transfer it to some other department,
institution, agency, officer, agent or employee, or to make such other disposition as the Governor may direct.

, DRAFTING NOTE: Technical corrections only. Former subdivision 2 has been moved as new subsection‘
F in this section. Former subdivision 6 has been deleted as obsolete.
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§ 2.4 48 2.2-1XX. Approval of purchase of passenger-type automobile; transfer and valuation of surplus
/ehicles.

No passenger-type automobile shall be purchased by the Commonwealth or any officer or employee on
behalf of the Commonwealth without the prior written approval of the Governor first ebtained. The Governor shal
yave adtherity to may transfer surplus motor vehicles among the departments, institutions and agencies, and the
director of the Department of Accounts shall determine the value of suek-the surplus equipment for the purpose of
naintaining the financial accounts of the departments, agencies and institutions affected by such transfers.

DRAFTING NOTE: Technical corrections only.

§ 21616 22-1XX. Governor to administer highway safety program and secure benefits to
_ommonwealth under federal Highway Safety Act of 1966.

It shall be the responsibility of the Governor to administer the highway safety program within this-the
Commonwealth and to authorize, direct and coordinate existing and future activities of agencies of this—the
Commonwealth and its political subdivisions in such program. The Governor, in addition to all other duties and
esponsibilities conferred on him by the Constitution and laws of the Commonwealth ef Virginia, is hereby
>rpewered to may contract and te-do all other things necessary on behalf of the Commonwealth to secure the full
renefits available to this-the Commonwealth under the federal Highway Safety Act of 1966, and any amendments
hereto, and in so doing, te-cooperate with federal and state agencies, private and public agencies, interested
organizations, and individuals, to effectuate the purposes of that act and any amendments thereto, and the
ighway safety program within this-the Commonwealth.

The Governor shall be the official having the ultimate responsibility for dealing with the United States
jovernment with respect to programs and activities pursuant to the federal Highway Safety Act of 1966 and any
amendments thereto. To that end he shall be responsible for related activities of any and all departments and
agencies of this—the Commonwealth and its political subdivisions, relating therete. He may designate such
bersons, agencies and commissions to assist him in coordinating the activities contemplated under the federal act,
3nd the provisions of this ast this section, and the state's highway safety program.

DRAFTING NOTE: Technical corrections only.
§ 2.4 54.6:3 2.2-1XX. Governor to administer anti-crime partnership program.

It shall be the responsibility of the Governor to establish and administer an anti-crime partnership program
vithin this-the Commonwealth and to authorize, direct, and coordinate existing and future activities of agencies of
his—the Commonwealth in such program. The Governor, in addition to all other duties and responsibilities
~onferred on him by the Constitution ef Mirgiria and laws of the Commonwealth ef Virgiria, is hereby empewered
o-may enter into written anti-crime partnership agreements with political subdivisions of the Commonwealth to
assist and enhance their ability to reduce the incidence of violent and drug-related crime and fear of crime.

Eaeh partrership agreement shall, in In_addition to such other terms and conditions to which the parties
agree, each partnership agreement shall (i) provide for the creation of a partnership committee whieh will to advise
and direct the partnerships, (ii) enumerate the responsibilities of the Commonwealth and the political subdivision e
subdivisions involved:, and (iii) state the duration of the partnership, providing for dates on which the partnership
vill begin and end.

The Governor is further empewered to may provide to anti-crime partnerships established pursuant to this
section such technical and personnel resources of the Commonwealth as he determines and such financial
esources as provided in the general appropriations appropriation act.

DRAFTING NOTE: Technical corrections only.

§ 2.4 614.6:4 2.2-1XX. Commercial use of seals of the Commonwealth.
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A. Fhe-Notwithstanding the provisions of § 7.1-31.1, the_Governor may authorize the use of the seals of
the Commonwealth for commercial purposes upon a finding that such use promotes an appropriate image of the
Commonwealth, its heritage and its history, and that such use is carried out in accordance with the laws of the
Commonwealth. In considering whether the use of the seals in association with a product promotes an appropriate
image of the Commonwealth, preference shall be given to products which (i) preserve traditional methods of
production, including handcrafting techniques, (ii) enhance public appreciation of the Commonwealth's aesthetic
values, and (iii) incorporate workmanship and materials of the highest quality. A prospective licensee shall be
deemed qualified to protect and promote the image of the Commonwealth if it holds licenses to produce products
associated with museums and sites of major historical importance in the Commonwealth, including but not limited
to homes of Presidents of the United States and restored historical areas.

B. The Secretary of the Commonwealth and the Director of the Division of Purchases and Supply shall
assist the Governor in determining the appropriateness of (i) any contract entered into for the commercial use of
the seals of the Commonwealth, (ii) the product intended to be sold, (iii) any marketing activities undertaken to
promote the sale of the product, and (iv) the pricing structure, including royalties to be paid to the Commonwealth
for such use and sale. Any such royalties paid to the Commonwealth shall be deposited in the general fund.

" DRAFTING NOTE: Technical corrections only.
§-2-446 2.2-1XX. Authority over rooms and space in public buildings.

Rooms and space in the-State-Office-Building-and-etherpublic buildings at the seat of government, other
than the Capitol, whether sueh-the rooms or space be-are occupied or not, may be vacated, assigned, and
reassigned by the Governor to such departments, divisions, agencies, and officers of the Commonwealth as the
Governor shall-deem-deems proper. Neothing-herein-contained-however-shall-authorize-theThe Governor te-shalll
not vacate, assign or reassign any rooms or space rew-occupied by the Supreme Court-ard-the-justices-thereof,
the General Assembly, the State Corporation Commission or other independent agencies, without the consent and
approval ofthatbedy such bodies.

DRAFTING NOTE: Technical corrections only.

§-2-414144-2:42.2-1 XX .-Additional-powers-and-duties-of- Gevernor Regulation of athletic leaves of absence.

The Governor shall-have-the-following-powers-and-duties:

A—Establish_establish rules to provide for the regulation of athletic leaves of absence for state employees
as follows:

1—DBefinitions—TFhe—following—words—and—terms—when—used-in—this—seetion—shal-have—the following
meanings:

(—a)—"PabHe—empleyee—means—any—#uﬂ-ﬂme—empleyee—ef—%h&—@emmenwealth—e;—ef-any—bmeh—ef—the—sta&e
government—of—any—executive—department—ofthe—Commeonwealth—or—ofany—ageney,—board—institution—or
commission-of-the-State;-however—no-elected-official-shall-be-considered-a-public-employee-for-purposes-of-this
subsestion-

@%k@m&n%ﬂd%&de&ea&%mweﬂng—a&%&%%aﬁe&a&phﬁmal
aeas%pe%mme%w%mmmmmawm
gawe%wemaaera&en—

@%-m&md%%@&mp@-eemmﬁﬁenlm&n&an%eﬁ%empeﬁﬁeﬁmwnmm
more-hation-states:

M%mmmmmmm%mmnmmm%L A public‘

employee who qualifies as a member of the United States team for athletic competition on the Pan American or
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Olympic level in a sport contested in such competition may be granted leave of absence upon approval of the
appropriate cabinet secretary without loss or reduction of pay, time, annual leave, or efficiency rating for the
purpose of preparing for and engaging in competition on such levels. In no event shall the paid leave under this
subdivision exceed the period of the official training camp and competition combined or ninety calendar days a
year, whichever is less. A public employee who qualifies and applies as a member of the United States team for
athletic competition on the international level other than the Pan American or Olympic games may be granted a
leave of absence without pay.

3—Netification-of-employer—2. A state-public employee who qualifies and applies for an athletic leave of
absence under the provisions of this subdivision shall notify his employer of his desire for such leave at least thirty
days before the effective date of the leave; however, if the official training camp for international or Olympic games
commences less than thirty days- after the employee's selection as a member of the United States team, the
employee shall notify his employer of his desire for athletic leave immediately upon his selection as a member of
such team.

4.—Gaﬂeellatieﬂ—ef-leavel——3_. All or any bortion of the approved athletic leave of absence provided for in
this subdivision may be canceled retroactively by the employer if the employee does not participate in the training
or competition for approved reasons or for reasons that are unrelated to the physical and/or mental ability to
compete.

6—Reimbursement-of costs-for-substitute—4. |If the absence of a state employee necessitates the hiring of
a substitute during the employee's absence, the Commonwealth shall reimburse the governmental branch,
department, agency, board, institution, or commission of this-the Commonwealth for actual costs incurred in
employing the substitute. ‘

As used in this section, unless the context requires a different meaning:

"Public employee" means any full-time employee of the Commonwealth or of any branch of the state
government, of any executive department of the Commonwealth, or of any agency, board, institution or
commission of the State; however, no elected official shall be considered a public employee for purposes of this
subsection. :

"Athlete" means an individual who is dedicated to improving a skill or skills in a particular physical
exercise, sport, or game requiring strength, agility, or stamina and for whom this effort does not result in financial
qain or remuneration.

"International or Olympic competition" means any athletic competition involving athletes from two or more
nation-states.

DRAFTING NOTE: Technical corrections only.

§-9-844 2.2-XXX. Governor authorized to accept certain property from Confederate Memorial Literary
Society. ~

A. The Governor is-hereby-autherized-te-may accept, in the name of the Commonwealth, the property
known as The White House of the Confederacy, any building erbuildirgs—which may be erected by the
Confederate Memorial Literary Society, and.the property known as The Lee House, located at 707 East Franklin
Street in the City of Richmond, together with any moneys or other assets, including items being housed and
displayed in such buildings or any of them, belonging to the Confederate'Memorial Literary Society.

by the Commonwealth. Upon the transfer of title to the property to the Commonwealth, the Governor shall appoint
a board of trustees consisting of thirteen persons appointed from the Commonwealth at large, which shall
thereafter be charged with the preservation and maintenance of the properties and the administration of any funds
which may be received or donated by the Confederate Memorial Literary Society or from any other source. The
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members of the board first appointed shall be appointed as follows: four for terms of four years, four for terms of
three years, four for terms of two years, and one for a term of one year. Subsequent appointments shall be for
terms of four years except appointments to fill vacancies, which shall be for the unexpired terms.

The board shall a'ngint(a treasurer, who shall have custody of its funds and shall be bonded in such
amount as the board may determine. Expenditures from such funds shall be made by the treasurer as the board
directs, for any purpose, in the discretion of the board, consonant with the purpose for WhICh the same are
donated.

The board may fix and charge, and collect, admission fees to the buildings under its custody and cor_1troL
and expend moneys so received in the upkeep, maintenance and operation of such buildings as historic shrines.

DRAFTING NOTE: This proposed sectioh'represents a merger of the following existing sections:
Subsection A is § 9-84.1; B is § 9-84.2; C is § 9-84.3; and D is § 9-84.4. The existing sections relating to the
White House of the Confederacy were added to the Code by Chapter 412 of the 1966 Act. '

§-9-84-2Preservation-and-maintenance-of such-property-—beoard-of trustees:

Such-buildings-and-the-contents-thereef shall-thereafter-be-preserved-and-maintained-for-historic-purpeses
by-the—Commonwealth—Hpon—thetransfer—of-title-to-sush—property-to-the-Commopwealth—the—Governor—shall
appeint-a-beard-of-trustees-censisting-ef-thirteen-persens-appeinted-from-the-Coemmeonwealth-at-large—whish-shall
thereafter-be-charged-with-the—preservation—and-maintenance—of such-properties—and-the-administration-of-any
funds-which-may-be-received-or-donated-by-the-Cenfederate-Memeorial-Literar-Seciety-or-from-any-otherseudree-

Fhe-members-of-such-board-first-appeinted-shall-be-appeinted-fourforterms-of-four-years—fourfor-terms-of-three
years—four-for-terms-of-two-years-and-ene-fora-term-of-ene-year—Subsequent-appointments-shall-be-for-terms-of

fouryears-except-appointmentis-to-fillvacancies-which-shall-be-for-the-unexpired-terms-

ra

DRAFTING NOTE: This section has been merged into proposed § 2.2-XXX (existing § 9-84.2) as new
subsection B. .

§-9-84-3Freasurer-of-board-bend-expenditures-

Ih&bea%ha#appem%ﬁm%wewh%ha%av&e&&ed%ﬁs%n%%ha%&b&%%&eh
ameount-as-the-board-may-determine—Expenditures-from-such-funds-shall-be-made-by-the-treasureras-the-board
directs—for—any—purpose—in—the—discretion-of-the—beard —consenant-with—the—purpese—for-which—the-same-are
donated-

DRAFTING NOTE: This section has been merged into proposed § 2.2-XXX (existing § 9-84.3) as new
subsection C.

§-9-84-4—Admissionfees-

Fhe-beard-is-autherized-te-fix-and-charge—and-cellect—admission-fees-to-the-buildings-under-its-custody
and-control—and-to-expend-moneys-so-reeeived-in-the-upkeep—maintenance-and-operation-of-such-buildings-as
histeric-shrines-

DRAFTING NOTE: This section been merged into proposed § 2.2-XXX (existing § 9-84.4) has as new
subsection D.

§-2-1-45 2.2-1XX. Disposition of official correspondence.

A. Fhe-Governer-preceding-Before the end of his term of office, the Governor shall have delivered to The
Library of Virginia for safekeeping all correspondence and other records of his office during his term,—prewded—that‘
this. This section shall not apply to correspondence or other records of a personal or private nature;oractivefites-
necessary for the transaction of business by the Office of the Governor, the decision thereon to be made by the
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Governor. Records delivered to The Library of Virginia shall be made accessible to the public, once appropriate
cataloging has been completed.

B. Should any subsequent Governor need such records for the transaction of business of the Office of thé
Governor, sueh-the records may be reviewed at the Library and copied, if necessary, but the Governor and his
staff shall assure-ensure that the original records are preserved intact and remain in The Library of Virginia.

DRAFTING NOTE: Technical corrections only.
Article 2.

Executive Reorganization.

§2-48-+4 2.2-2XX. Purpose.

The Governor shall from time to time examine the organization of all executive agencies and shall
determine what changes therein are necessary to-accemplish-the-following-purpeses :

A. Fo-promete-the-Promote better execution of the laws, the more effective management of the executive
branch of state government_and of its agencies and functions, and the expeditious administration of the public
business;

B. Fe-reduse- Reduce expenditures and promote economy to the fullest extent consistent with the efficient
operation of state government;

C. Fo-inerease—_Increase the efficiency of the operations of state government to the fullest extent
practicable;

D. Fe-greup;-Group, coordinate, and consolidate agencies and functions of state government, as nearly as
may be, according to major purposes; '

E. Foreduse-Reduce the number of agencies by consolidating those having similar functions under a
single head, and to abolish such agencies or functions thereof as-may-ret-be-which are not necessary for the
efficient conduct of the state government;.

F. Fo-eliminate-Eliminate overlapping and duplication of effort.

* DRAFTING NOTE: Technical corrections ohly.

§-2-4-8-2 2.2-2XX. Definitions.

For the purpose of this chapter—.

A—"Agency" means amy—an administrative unit of state government, including any *department=*

“institution,* “commission,* “board,* “council,* *authority,* or other sueh-body, however designated.

B--"Board" means any collegial body in the executive branch of state government created by the General
Assembly. '

S-"Function" means an activity, assignment or set of operations.

P—"Reorganization" means a transfer, consolidation, coordination, or abolition of a function, or the
assignment or reassignment of responsibility and authority for the execution of a function.

DRAFTING NOTE: Technical corrections only.
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§2-4-8-3 2.2-2XX. Reorganization plans.

When the Governor, after investigation, finds that -thé:,

, A. Fhe-transfer-Transfer of the whole or a part of an agency, or of the whole ora part. of the functions
thereof, to the jurisdiction and control of another agency;

B. Fhe-abelition-Abolition of all or a part'of the functions of an agency;
C. Fhe-transfer-Transfer or abolition of the whole or a part of the responsibilities of a board,;
D. Fhe-abelition-Abolition of a board;

E. Fhe-conselidation-Consolidation or coordination of the whole or a part of an agency, or of the whole or a
part of the functions thereof, with the whole or a part of another agency or the functions thereof,

F. Fhe-conselidation-Consolidation or coordination of a part of an agency or the functions thereof with
another part of the same agency or the functions thereof;

G. Fhe-abelitien-Abolition of the whole or a part of an agency which agency or part does not have, or on
the taking effect of the reorganization plan will not have, any functions; or

H. Fhe-autherization-Authorization for the exercise of functions or responsibilities by an agency, board, or
officer to whom such functions or responsibilities have been transferred;

is necessary to accomplish one or more of the purposes of §-2-4+-8-% (xref), he shall prepare a plan for
reorganization and transmit sueh-the plan to each house of the General Assembly at least forty-five days prior to
the commencement of a regular or special session of the General Assembly.

DRAFTING NOTE: Technical corrections only.

§2-4-84 2.2-2XX. Contents of reorganization plans.

A reorganization plan transmitted by the Governor under § 2-4+-8-3-(xref)-

1. May change the name or title of any agency, agency head, or board, council, commission or other
collegial body affected by a reorganization, and shall designate the name or title of any new agency, agency head,
or collegial body resulting from a reorganization;

2. May provide for the appointment of the head of any agency affected by, or resulting from, a
reorganization, for an initial term not to exceed the balance of the term of the incumbent Governor, and for four-
year terms thereafter;

3. May provide for the compensation of the head of an agency, not to exceed the rate found by the
Governor to be applicable to comparable officers in the executive branch;

4. Shall provide for the transfer or other disposition of the records, property, and personnel affected by a
reorganization;

5. Shall provide for the transfer of such unexpended balances of appropriations, and other funds, available
for use in connection with a function or agency affected by a reorganization, or for the use of the agency which
shal-have-has_the functions after the reorganization plan is effective. However, the unexpended balances so
transferred may be used only for the purposes for which the appropriation was originally made; and

6. Shall provide for terminating the affairs of an agency which is abolished.
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DRAFTING NOTE: Technical corrections onIy.'

§2-4-8-6 2.2-2XX. Limitation on powers.

A reorganization plan may not provide for, and a reorganization under this chapter may-shall not have the
effect of, authorizing an agency to exercise a function which is not authorized by law at the time the plan is
transmitted to the General Assembly.

DRAFTING NOTE: Technical corrections only.

§-2-1-8-6 2.2-2XX. Approval by the General Assembly; effective date; publication.

A. A reorganization plan transmitted by the Governor to the General Assembly under this chapter shall
become effective only if the Senate and the House of Delegates each approve sueh-the reorganization plan by a
resolution by a majority of the members present and voting in each house. Any portion of sueh-the reorganization
plan may be deleted by either the Senate or the House of Delegates in the resolution approving the plan. The
Governor may withdraw a reorganization plan transmitted to the General Assembly under this chapter at any time
before the-its effective date-thereef. A reorganization plan or portions thereof as approved by the Senate and the
House of Delegates shall become effective on the first day of the fourth month following the adjournment of the
General Assembly at which such plan has-beer-was approved, unless a different date is specified in the plan.

B. A reorganization plan which is adopted pursuant to this section shall be printed in the Acts of Assembly
and in the Code of Virginia.

DRAFTING NOTE: Technical corrections only. This section is comprised of § 2.1-8.6 as subsection A
and § 2.1-8.7 as subsection B.

§-2-1-8-+-Rublication-ofeffectivereorganizationplan-

A-reorganization—plan—which—is—effestive-shall-be—printed—in-the-Acts—of-Assembly—and-in-the-Gode—of
Virginia- ‘

DRAFTING NOTE: Technical corrections only. This section was merged into proposed § 2.2-XXX wifh §
2.1-8.6 and appears as new subsection B.

§-2-1-8-8 2.2-2XX. Effect on other laws, pending legal proceedings, and unexpended appropriations.

A. A statute enacted, and a regulation or other action made, prescribed, issued, granted, or performed in
respect of or by an agency or function affected by a reorganization under this chapter, before the effective date of
the reorganization, has, except to the extent rescinded, modified, superseded, or made inapplicable by or under
authority of law or by the abolition of a function, the same effect as if the reorganization had not been made.
However, if the statute, regulation or other action has vested the functions in the agency from which it is removed
under the reorganization plan, the function, insofar as it is to be exercised after the plan becomes effective, shall
be deemed as vested in the agency under which the function is placed by the plan.

B. For the purpose of subsection A-ef-this-seetier, "regulation or other action" means a regulation, rule,
order, policy, determination, directive, authorization, permit, privilege, requirement, designation, or other action.

C. A suit, action, or other proceeding lawfully commenced by or against the head of an agency or other
officer of the Commonwealth or member of a state board, council, commission or other collegial body, in his official
capacity or in relation to the discharge of his official duties, dees-shall not abate by reason of the taking effect of a
reorganization plan under this chapter.

D. The appropriations or portions of appropriations unexpended by reason of the operation of this chapter
may-shall not be used for any purpose, but shall revert to the state treasury.
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DRAFTING NOTE: Technical corrections only.
Article 3.

Gubernatorial Commissions.

F ” F” Ial : " I ¢ I i .. "o ¢ | I ,l IF :
blue-ribbon-panel-or-any-similar-collegial-body-created-by-the Governor:

DRAFTING NOTE: This section has been merged with proposed § 2.2-XXX (existing
§ 2.1-51.36) as subsection B.
§-24-5436 2.2-XXX. Authority to create gubernatorial commissions.

A. The Governor shall-have-the-autherity-te-may create gubernatorial commissions for purposes related to
his authority and responsibility. These entities shall be referred to as "Commissions"-and-shal-be-se-ramed.

B. For the purpose of this chapter, "gubernatorial commission" includes any temporary study group, task
force, blue ribbon panel or any similar collegial body created by the Governor.

DRAFTING NOTE: This proposed section represents a merger of existing §§ 2.1-51.36 and 2.1-51.35 as
proposed subsections A and B, respectively. '

§2-4-543% 2.2-XXX. Limitations and requirements.

The-following-limitations-and-requirements-shall-apply-to-al-gubernatorial- commissions:

4A. Each gubernatorial commission shall be created by executive order. The executive order shall specify:
(i) the_specific duties of the commission:, (ii) the date of creation:, (iii) date of expiration:, (iv) the sources from
which staff support are to be provided and a reasonable estimate of the amount of staff support expected over the
lifetime of the commissions;, (v) an estimate of the costs to be incurred:, and (vi) the source of funding.

2B. Funding for gubernatorial commissions shall be provided only from funds (i) appropriated for the
Governor's discretionary use—er—by—funds, (ii) appropriated for the purposes for which the task force was
established, or frem—funds—(iii) contributed by the private sector for the purposes for which the task force was
established. Staff support for gubernatorial commissions may be provided by agencies or institutions with elesely

and-definitely-related purposes.

3C. Gubernatorial commissions shall be created fora period not to exceed one year. Upon reevaluation, a
commission may be extended one time by issuance of a new executive order for a period not to exceed one
additional year. A commission say-shall not extend beyond the term of the Governor under whom it is created.

4D. The Governor shall make a report every six months to the Senate Committee on_Finance and House
‘Committee on_Appropriations Gemmittees-specifying for each gubernatorial commission the amount and costs of
staff support provided and the sources of sueh-the staff support.

DRAFTING NOTE: Technical corrections only.

Chapter 2.
Governor's Secretaries; general provisions.

§ 2.2-XXX. Appointment of Governor's Secretaries; general powers.
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A. The Governor's Secretaries shall be appointed by the Governor, subject to confirmation by the General
Assembly if in session when the appointment is made, and if not in session, then at its next succeeding session.
Fach Secretary shall hold office at the pleasure of the Governor for a term coincident with that of the Governor
making the appointment or until a successor is appointed and qualified. Before entering upon the discharge of
duties, each Secretary shall take an oath to faithfully execute the duties of the office.

B. Each Secretary shall be subject to direction and supervision by the Governor. Except as provided in
Chapter X (§ 2.2-XXX et seq.), the agencies assigned to each Secretary shall: ’

1. Exercise their respective powers and duties in accordance with the general policy established by the
Governor or by the Secretary acting on behalf of the Governor; '

2. Provide such assistance to the Governor or the Secretary as may be required; and

3. Forward all reports to the Governor through the Secretary.

C. Unless the Governor expressly reserves such power to himself and except as provided in Chapter X (§
2.2-XXX et seq.), each Secretary may:

1. Resolve administrative, jurisdictional, operational, program, or policy .conflicts between agencies or
officials assigned;

2. Direct the formulation of a comprehensive program budget for the functional area identified in § (xref)
encompassing the services of agencies assigned for consideration by the Governor;

3. Hold agency heads accountable for their administrative, fiscal and program actions in the conduct of the
respective powers and duties of the agencies; :

4. Direct the development of goals, objectives, policies and plans that are necessary to the effective and
efficient operation of government; '

5. Sign documents on behalf of the Governor which originate with agencies assigned to the Secretary; and

6. Employ such personnel and to contract for such consulting services as may be required to perform the
powers and duties conferred upon the Secretary by law or executive order.

" D. As used in this chapter, “Governor’'s Secretaries” means the Secretary of Administration, the Secretary
of Commerce and Trade, the Secretary of Education, the Secretary of Finance, the Secretary of Health and
Human Resources, the Secretary of Natural Resources, the Secretary of Public Safety, the Secretary of
Technology, and the Secretary of Transportation.

DRAFTING NOTE: This new section represents the consolidation of the various, repetitive existing
sections dealing with the appointment of each Secretary and their general powers, except the Secretary of
Education whose general powers and duties are set out separately in proposed § 2.2-XXX (existing § 2.1- 51.20).
New subsection D in this proposed section was added to define the Governor's Secretaries.

§2-1-56+46-Cempensation-

Eaeh-Secretary-shall-be-paid-such-compensation-as-the-Governormay-fix:

DRAFTING NOTE: This section now appears as subsection B in proposed § 2.2-XXX (existing 2.1-
51.10:1). '

§2-4-64-10:14 2.2-XXX. Secretaries; general; compensation.
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A. Each Secretary shall be considered an extension of the Governor in the management coordination and
cohesive direction of the Exeeutwe—Deaathent-executlve branch of state government_ensuring that the laws are
faithfully executed.

- B. Each Secretary shall be paid the compensation ﬂxed_by _Iaw.,

DRAFTING NOTE: Technical corrections. This sectlon represents a merger of existing §§ 2.1-51.10:1 and
2.1-51.10 as subsections A and B, respectlvely

§2-+-64-42 2.2-XXX. Payment of expenses of office.

The expenses of the offices of the Governor's Secretaries shall be paid from funds provided for the
purpose by law;-provided,-hewever-that__However, in addition therete-,the Governor may supplement such funds
from appropriations made to his office for the executive control of the Commonwealth or for discretionary
purposes.

DRAFTING NOTE: Technical corrections only. -

Chapter 3.
Secretary of Administration,

§-2%4—54—.25 2.2-XXX. Position established;-appeintment-term;-oath agencies for which responsible.

The position of Secretary of Administration (the "Secretary) is hereby—created. Fhe—Seeretary—shal-be
appeinted-by-the-Geoverner-subjest-te-confirmation-by-the-General-Assembly-if-in-session-when-the-appeintment-is
made;-and-if-not-in-sessionthen-at-its-next-succeeding-session—TFhe-Seeretary-shall-hold-effice-at-the-pleasure-of
the—GevaneF—fem—term-eeme:dent—w#h-that—eﬁh&@evem@ makmg-the—aapemtment—e#—untﬂ—a—saeeessepshau—be

exeeute~the~du~twes—e$~the—eﬁﬁee— The Secretau shaII be responsmle to the Governor for the foIIowmg agencies

and boards: Department of Personnel and Training, Department of General Services, Department for the Rights of
Virginians with Disabilities, Compensation Board; Secretary of the Commonwealth, Department of Employee

Relations Counselors, Department of Veterans' Affairs, Virginia Veterans Care Center Board of Trustees,
Commission on Local Government, Charitable Gaming Commission, and Virginia Public Broadcasting Board. The
Governor may, by executive order, assign any other state executive agency to the Secretary, or reassign any
agency listed above to another Secretary.

DRAFTING NOTE: Technical corrections only. The stricken language has been consolidated with other
like provisions into proposed § 2.2-XXX, which is located at the beginning of Chapter X—Governor's Secretaries;
general provisions. The new language comes from existing § 2.1-51.27, with the deletion of the reference to the
Council on Information Management which was abolished by Chapter 412 of the 1999 Acts of Assembly, and the
Department of Information Technology which was reassigned to the Secretary of Technology also by Chapter 412
of the 1999 Acts of Assembly. On the recommendation of the Secretary of Health and Human Resources, the
Department for the Rights of Virginians with Disabilities was added to the agencies under the Secretary of
Administration since the Governor transferred the Department for the Rights of Virginians with Disabilities from the
Secretary of Health and Human Resources to the Secretary of Administration.

§2-14-64-26-Subject-to-supervision-by-Governor-pewers-and-duties

A—The-Secretary-of-Administration—shall-be-subject-to—direction-and-supervision—by-the-Gevernor—TFhe
agencies-assigned-to-the-Seeretary-shall:

-4.—Exereiee—theip-respeetive—peweps—and—duties—i-n—aeeerdanee—with—th&generat—peliey—eetabtiehed—by—the
Gevernor-or-by-the-Secretary-acting-en-behalfof the-Governor:

2-Provide-such-assistance-to-the-Governor-or-the-Secretary-as-may-be-required:-and
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3—Femard—a”—repeﬁs—tethe-eevemer—thpeugh—the—SeeFetaFy—
B—Unles&the—GevemeF-expFessly—resewe&sueh-pewepte-htmself—theSeeFetaw—»&empeweFeeLte
‘%Resewe—administFaﬁve,—quisdieﬁenal,—epeFatienal,——p;egFam,——eFpeliey—eenﬂie%s—between—ageneies—elt
ficial . : ‘ b
QrD#eeHhe—fequlatien—ef—a—eemprehensive—pregFam;budget—fer—the-#unetienal—aea—identiﬁed—in—&Q-.LS%
ercompassing-the-services-of ageneies-assigned-for-consideration-by-the-Geverner:

3—Held-agency-heads-accountable-for-theiradministrative,-fiscaland-program-actions-in-the-conduct-of- the
respestive-pewers-and-duties-of the-ageneies:

4—Direct-the-development-of-goals—ebjestives—policies-and-plans-that-are-recessary-to-the-effestive-and
efficient-operation-of government;

%w@mm‘m%%@wwemmmwemmﬂﬂwmwm

6—Employ-such-personnel-and-to-contract-for-such-eonsulting-services-as-may-be-required-to-perform-the
powers-and-duties-conferred-upon-the-Secretary-by-statute-or-exeeutive-order

DRAFTING NOTE: Technical corrections only. The stricken language has been consolidated with other
like provisions into proposed § 2.2-XXX, which is located at the beginning of Chapter X—Governor's Secretaries;
general provisions.

§-2—1—5-1—2—2—Agene;es—fe#—wh;eh—respens+ble—

lhe—Seeemw—eiAdmmmm%%haHMsmeQ—m&GwemMMMgageﬂeeHm
boards:—Department-of Rersonnel-and-TFraining Department-of-General-Services-Compensation-Beard—Seeretary
of-the-Gommeonwealth—Deparment-of-Employee-Relations-Gounselors,Bepartment-of Meterans—Affairs-Mirginia
\eterans-Gare-Genter-Board-ef Frustees—GCommission-on-Local-Government—Charitable-Gaming-Gemmission,
and-Virginia-Public-Broadeasting-Beard—The-Governor-may-by-executive-order—assign-any-other-state-exeeutive
ageney-to-the-Seeretary-of-Administration-or-reassigh-any-ageney-listed-above-to-anether-secretary- ‘

DRAFTING NOTE: Technical corrections only. This section now appears in proposed § 2.2-XXX (existing
§ 2.1-51.25) as the new language at the end of that section.

Chapter 4.
Secretary of Commerce and Trade.

- §-2-4-64-38 2.2-XXX. Position established;—appeintment—term;—eath agencies for which responsible;
additional duties.

The position of Secretary of Commerce and Trade;—fermerly—krown—as—Seeretary—of—Econemie
Bevelopment—is-hereby-continted—and-wherever—Seecretary-of-Econemic-Development—is-used-in-this-Cede—it
shall-mean-the-Secretary-of-Commerce-and-Trade_(the "Secretary”) is created. Fhe-Secretary-shall-be-appeinted
by-the-Gevernor-subjeet-to-confirmation-by-the-General-Assembly-if-in-session-when-the-appeintment-is—made;
and-if-net-in-session-then-at-its-next-sueceeding-session—Fhe-Seeretary-shall-hold-office-at-the-pleasure-of-the
Geverner-for-a-term-coincident-with-that-of-the-Gevernor-making-the-appeintment-or-until-a-sueeessor-shall-be
appeinted-and-qualified—Before-entering-upon-the-discharge-of-duties-the-Seeretary-shalHake-an-oath-te-faithfully
execute-the-duties-of-the-office- The Secretary shall be responsible to the Governor for the following agencies:
Department of Business Assistance, Department of Forestry, Virginia Economic Development Partnership
Authority, Virginia Tourism Authority, Department of Labor and Industry, Department of Mines, Minerals and
Energy, Virginia Employment Commission, Department of Professional and Occupational Regulation, Milk
Commission, Department of Agriculture and Consumer Services, Department of Housing and Community

31



De\)elogmenL Department of Minority Business Enterprise, Virginia Agricultural Council, Commission for the Arts,
and Virginia Marine Products Board. The Governor, by executive order, may assign any state executive agency to
the Secretary, or reassign any agency listed in this section to another Secretary.

The Secretary shall implement the provisions of the Virginia Biotechnology Research Act (§ 2.1-769 et
seq.) (xref). '

DRAFTING NOTE: Technical corrections only. The stricken language has been consolidated with other
like provisions into proposed § 2.2-XXX, which is located at the beginning of Chapter X—Governor’'s Secretaries;
general provisions. The new language in the first paragraph comes from existing § 2.1-51.40. The second
paragraph comes from existing § 2.1-39:2.

§-2-1-64-39-—Subject-to-supervision-by-Governor-powers-and-duties:

%m%memmhamammmm%%mm%
Fhe-agencies-assigned-to-the-Seeretary-shalk

1—Exereise-their-respective-pewers-and-duties-in-accordance-with-the-general-policy-established-by-the
Governor-or-by-the-Secretary-acting-en-behalf-of the-Governor:

%vaidesue#assistanee%&@evemére%%ere@w—asmayb&mq&kedﬁﬂd
3—Forward-all-repors-to-the-Governor-through-the-Seeretary-

B-Unlessthe-Governor-expressly-reserves-such-powerte-himself—the-Seeretary-is-empoewered-te:

eneempassmg%&semeese#agenaeses&gned#e%ee%&demﬂewbﬁhe@evemep

3Heold-ageney-heads-accountable-for-theiradministrativefiscal-and-program-astions-n-the-condustof- the
respective-powers-and-duties-of the-ageneies:

M%MWWWM%RHHWWW@M
efficient-operation-of-government:

5.—Sign—deeumen%s—en—beha#—ef—the—Gevemer—whieh—eﬁginatewith—ageneies—assigned—te—the—SeeFetapy;—and

6—Empley—sueh—pemenne¥—and—eeﬁkaet—fepsueh—eensumsemees—as—may—be—Feqwed—te—peFfemq—the
powers-and-duties-conferred-upen-the-Secretary-by-statute-or-executive-order

DRAFTING NOTE: Technical corrections only. The stricken language has been consolidated with other
like provisions into proposed § 2.2-XXX, which is located at the beginning of Chapter X—Governor's Secretaries;
.general provisions.

§-2-4-64-39:4 2.2-XXX. Economic development policy for the Commonwealth.

A. During the first year of each new gubernatorial administration, the Secretary, with the assistance of a
cabinet-level committee appointed by-the-Gevernerin. accordance with subsection B, shall develop and implement
a written comprehensive economic development policy for the Commonwealth. In developing this policy, the
Secretary and the committee shall review the economic development policy in effect at the commencement of the
Governor's term of office. The Secretary shall make such revisions to the existing policy as the Secretary may
deem-deems necessary to ensure that it is appropriate for the Commonwealth. Once the policy has been adopted
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by the Secretary and the committee and approved by the Governor, it shall be submitted to the General Assembly
for its consideration.

B. During the first year of each new gubernatorial administration, the Governor shall issue an executive
order creating a cabinet-level committee to assist the Secretary in the development of the comprehensive
economic development policy for the Commonwealth. The Secretary ef-Gemmerce—and—Frade—shall be the
chairman of the committee, and the Secretaries of Administration, Education, Health and Human Resources,
Natural Resources and Transportation shall serve as committee members. The Governor may also appoint
members of regional and local economic development groups and members of the business community to serve
on the committee.

DRAFTING NOTE: Technical corrections only.

§—24-6439:3. Urban issues; report; identifying nonstate resources; impact of state policies;
responsibilities of the Secretary. ‘ ’

A. In order to evaluate and promote the economic potential and development of the urban areas in the
Commonwealth, the Secretary shall present biennially in even-numbered years to the General Assembly a report
summarizing the major state programs and policies affecting economic growth and stability in these urban areas.
The report shall include results related to the Regional Competitiveness Act (§ 15.2-1306 et seq.). All agencies
and institutions of the Commonwealth that have responsibility for urban affairs shall assist in the preparation of this
report upon request by the Secretary-ef-GCoemmeree-and-Frade.

B. The Secretary, with the support of the Virginia Liaison Office, shall identify and provide information in
the biennial report on federal and private sector sources of funding for projects and programs directed to
conditions and opportunities in fiscally stressed urban areas.

DRAFTING NOTE: Technical corrections only.

§-2-+-614-40-Ageneies-forwhich-Seeretary-of- Gommerce-and-Frade-responsible-

Fhe-Seeretarshall-be-responsible-to-the-Gevernor-for-the-following-ageneies:—BDepartment-of Business
Assistanee—Department—ofForestry—Virginia—Economic—Bevelopment—Parthership—DBepartment-of—Laber—and
lrdustry—Department—of—Mines—Minerals—and—Energy—Virginia—Employment—GCommission,—Bepartment—of
Professional-and-Oceupational-Regulation—Milk-Gemmission—-Department-of-Agrictlture-and-Conrsumer-Servees,;
Department-of-Housing—and—Cemmunity—DBevelopment—Department—ofMinorityBusiness—Enterprise—Mirginia
Agrietitural-Gouneil-Gommission-for-the-Arts,-and-Virginia-Marine-Produets-Board-

Fhe-Governor—by-exeeutive-order—may-assign-any-state-exeeutive-ageney-to-the-Seeretary-of-Gommeree
and-Trade-orreassign-any-ageney-listed-in-this-section-to-anotherseeretar-

DRAFTING NOTE: Technical corrections only. The stricken language has been consolidated with other -

like provisions into proposed § 2.2-XXX, which is located at the beginning of Chapter X—Governor's Secretaries;
general provisions. : '

§-2-1-61-39:2Virginia-Biotechnology-Research-Act-responsibilities-of the-Seeretary-

Fhe-Seerctary—of-Commerce—and—Trade—shall-implement-the—provisions—of-the—Virginia—Biotechnology
Research-Aet{§-2-1-769-et-seq)-

DRAFTING NOTE: Technical corrections only. This section has been moved as the last paragraph in
proposed § 2.2-XXX (existing § 2.1-38).

§-2-4-81440-4- 2.2-XXX. Annual legislative report.
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Within sixty days prior to the beginning of each regular legislative session, the Secretary ef-Cemmerce
and—Trade-and the Secretary of Education shall jointly present a report to the General Assembly summarizing‘
private sector and education partnership programs and recommendations to promote efficiency and growth'in
business and education partnerships.

DRAFTING NOTE: Technical corrections only.

Chapter 5.
Secretary of_Education.

§2461449 2.2-XXX. Position established;—appointment—term—oath agencies for which responsible;
powers and duties.

The position of Secretary of Education (the "Secretam”) is hereby-created. He—shall—be—appemted—by—the

dut&es—ef-—the—eﬁﬁee— The Secretary shall be responsible to the Governor for the following agencies: Department of
Education, State Council of Higher Education, Virginia Student Assistance Authorities, Virginia Museum of Fine
Arts, The Science Museum of Virginia, Frontier Culture Museum of Virginia, The Library of Virginia, Jamestown-
Yorktown Foundation, Board of Regents of Gunston Hall, and the Virginia Advisory Council for Adult Education
and Literacy. The Governor may, by executive order, assign any other state executive agency to the Secretary, or
reassign any agency listed above to another Secretary.

Unless the Governor expressly reserves such a power to himself, the Secretary is empowered to resolve
administrative, iurisdictional or policy conflicts between any agencies or officers for which he is responsible and to
provide policy direction for programs involving more than a single agency. He is authorized to direct thei
preparation of alternative policies, plans and budgets for education for the Governor and, to that end, may require
the assistance of the agencies for which he is responsible. He shall direct the formulation of a comprehensive
program budget for cultural affairs encompassing the programs and activities of the agencies involved in cultural
affairs.

DRAFTING NOTE: Technical corrections. The stricken language has been consolidated with other like
provisions into proposed § 2.2-XXX, which is located at the beginning of Chapter X—Governor's Secretaries;
general provisions. The new language in the first paragraph comes from existing § 2.1-51.21. The powers listed
in the last paragraph of this proposed section comes from existing § 2.1-51.20 and are powers granted specifically
to the Secretary of Education

§-2-1-54-20-Subjectio-supervision-by-Governor-powers-and-duties:

Fhe-Seerctary-of Education-shall-be-subjest-to-direction—and-supervision-by-the-Geverror—Unrless-the
Geverner-expressly-reserves-suech-a—pewerto-himselfthe-Seeretary—is—empowered—to—reseh/e—administrative;
jurisdictional-er-pelicy-conflicts-between-any-agensies-er-officersfor-which-he-is-respensible-ard-te-provide-petiey
direction-for-programs-involving-rore-than-a-single-agerey—He-is-authorized-to-direct-the-preparation-of-alternative
policies—plans—and-budgets—for-education-for-the-Governor-and —to-that-end,—may-require-the-assistance-of-the
agensies—for-which—he—is—respensible—He—shal-direst-the—formulation-ef-a—comprehensive—program-budget-for
eultural-affairs-encompassing-the-programs-and-activities-of the-agenciesinvelvedin-cultural-affairs-

DRAFTING NOTE: Technical corrections only. The stricken language has been moved to proposed §
2.2-XXX (existing § 2.1-51.19) as the last full paragraph.
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: Fhe-Seeretarr-of-Education-shall-be-responsible-te-the-Goverror-for-the-follewing-agensies:--Department-of
Edueation—State-Ceuneil-of-Higher-Edueation—Virginia-Museum-of-Fine-Arts—Fhe-Seience-Museum-of-Virginia;
FrontierGulture-Museum-of-Virginia;—The-Library-of Virginia—Jamestown-Yorktown-Foundation —Beard-of- Regents
of-Gunsten—Hall—theVirginia—Advisory—Geounecil-for-Adult-Education—and-Literacy,—and-the-Virginia—\Werkforee
Ceunecil—The-Governermay—by—exesutive-order—assigh-any—other—state—exeecutive-ageney-—to-the-Seeretary—of
Education—or-reassign-any-agency-listed-above-to-another-seeretary-

DRAFTING NOTE: Technical corrections only. The stricken language has been moved to proposed §
2.2-XXX (existing § 2.1-51.19) as the new language in the first paragraph.

§2-4+-64244 2.2-XXX. Program established; objectives.

The Virginia Business-Education Partnership Program is hereby—established within ‘the Office of the
Secretary of Education and shall be-referred-te-in-this-chapter-as-the-Rrogram—Fhe-include the following primary

objectives efthe-Rrogram-shall-nelude-the-following for the:

1. Expansion of business participation and involvement in public education, development of strategic
education reform partnerships in support of World Class Education, and enhancement of existing partnerships
between the public and private sectors to improve public education in the Commonwealth;

2. Creation of a-statewide resource and referral center for the dissemination of information regarding
educational innovations, strategic, reform-based business and education partnerships, and other public and
private sector education initiatives;

3. Provision of training and consultation services for school divisions as appropriate;

4. Development and implementation of a challenge grants program to provide assistance for the
establishment of business and education partnership initiatives;

5. Administration of statewide recognition programs acknowledging exemplary business and education
partnership initiatives and business-education community certification programs as may be developed by the
Secretary of Education; and

6. Establishment of standards of excellence for effective business and education partnerships and
provision of technical assistance for these partnerships.

DRAFTING NOTE: Technical corrections only.
§-2-4-64-24:2 2.2-XXX. Annual legislative report.

Within sixty days prior to the beginning of each regular legislative session, the Secretary of Education and
the Secretary of Commerce and Trade shall jointly present a report to the General Assembly summarizing private
sector and education partnership programs and recommendations to promote efficiency and growth in business
and education partnerships.

DRAFTING NOTE: Technical corrections only.

Chapter 6.
Secretary of Finance.

§-2-1-84-32_2.2-XXX. Position established,—appointment—term:—oath agencies for which responsible;
additional powers.

. A. The position of Secretary of Finance_(the “Secretary”) is heﬁeby—created. Fhe—Seeretary—shall-be
appeinted-by-the-Gevernor-subject-to-confirmation-by-the-General-Assembly-i-ir-sessior-whenr-the-appeintmentis
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appemted and quahﬁed Befere entering upen the d&sehaFge of dutles the Seeretary shaH take an eath te faMHy
execute—the—duties—of-the-office: The Secretary shall be responsible for the following agencies: Department of
Accounts, Department of Planning and Budget, Department of Taxation, Department of the Treasury and
Department of the State Internal Auditor. The Governor, by executive order, may assign any other state executive
agency to the Secretary of Finance, or reassign any agency listed.

B. To the greatest extent practicable, the agencies assigned to the Secretary shall pay all amounts due
and owing by the Commonwealth through electronic transfers of funds from the general fund or appropriate
special fund to the bank account of the payee or a party identified by law to receive funds on behalf of the payee.
All wire transfer costs associated with the electronic transfer shall be paid by the payee subject to exemptions
authorized by the State Treasurer affecting the investment, debt, and intergovernmental transactlons of the
Commonwealth and its agencies, institutions, boards, and authorities.

DRAFTING NOTE: Technical corrections onIy. The stricken language has been consolidated with other
like provisions into proposed § 2.2-XXX, which is located at the beginning of Chapter X—Governor's Secretaries;
general provisions. The new language in the first paragraph comes from existing § 2.1-51.34. The powers listed
in the last paragraph of this proposed section comes from subdivision A 4 of existing § 2.1-51.33 and are powers
granted specifically to the Secretary of Finance.

assigned-te-the-Seeretary-shall:

-1—Exefe+se their-respective-powers-and-duties-r-accordance-with-the-general-policy-established-bythe
Gevemer—er—by—the—Seemta;y—ae&mg—e;ﬁehalf—ef-@he—Gevemer—

QrPFGWGe%eh-assistanee%e%eGevemeFeHheSeeFetaﬁua&mawHequiFede
3—Forward-all-reperts-to-the-Governor-through-the-Seeretary—and

4—To-the-greatest-extent-practicable —pay—all-amounts—due—and—owing-by—the-Commenwealth-through
eleetronic-transfers-of-funds-from-the-general-fund-or-appropriate-special-fund-te-the-bank-aceount-of the-payee-or
a—pary—identified-by—law-to-receive—funds—on-behalf-of-the-payee—All-wire-transfer-eosts—asseciated-with-the
eleetronie-transfer-shall-be-paid-by-the-payee-subject-to-exemptions-authorized-by-the-State-Freasurer-affecting
Wweﬁm%debpandqm%mmmmaehe%—eﬁm&eemmmweakh—and—&s—agene+es—mst;tut&ens—
beards—and-authorities-

B-Unless-the-Gevernor-expresshy-resernres-such-powerto-himself-the-Seeretarr-is-empewered-to:

4—Reselve—adm+mstr—aﬂve—fuHsdietiena!——epeFabenak—pmgmm—eppehey—eenﬂ&ets—behﬂeen—agenetes—e;
officials-assighed: .

2—Direct-the-formulation-of-a-comprehensive-program-budget-for-the-functional-area-identified-in-§-2-4-398
enecompassing-the-services-of-the-ageneies-assigned-for-consideration-by-the-Governor;

3.—Held~ageney—heads—aeeeuntablefer—theipadminiswaﬁverﬁseakand-pregmmaeﬁeas—%n#theeenéuet—ef—the
respestive-powers-and-duties-of the-ageneies:
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bowers-and-duties-conferred-upen-the-Secretary-by-statute-or-executive-order:

DRAFTING NOTE: Technical corrections only. With the exception of subdivision A4,
the stricken language has been consolidated with other like provisions into proposed § 2.2-
XXX, which is located at the beginning of Chapter X—Governor’s Secretaries; general
provisions. Subdivision A4 has been moved to proposed § 2.2-XXX (existing § 2.1-51.32) as
the last full paragraph becaﬁse this is a power granted specifically to the Secretary of Finance.

§—274—54=34rAgeaeies—fépwhieh-Fespensibler |

Fhe—Secretary—of-Finance—shall-be—respensible—for-the-following—agencies—Beparment-of-Aceobnts,
Department-of-Planning-and-Budget—Bepartment-of-Taxation—Department-of-Freasury—and-Department-of-the

State-lrternal-Auditor—TFhe-Governor—by-exeeutive-erder—may-assign-any—otherstate-exeeutive-ageney-to-the
Secretary-of Finance,-orreassign-any-agency-isted-

DRAFTING NOTE: Technical corrections only. The stricken language has been moved to proposed §
2.2-XXX (existing § 2.1-51.32) as the new language in the first paragraph.

Chapter 7.
Secretary of Health and Human Resources.

§-2-4-6443 2.2-XXX. Posmon established;—appeintment—term—eath,_agencies for which responsible;
additional powers. :

The position of Secretary of Health and Human Resources (the “Secretary”) is hereby—created. Fhe
Secretary-shall-be-appeinted-by-the-Governor-subject-to-confirmation-by-the-General-Assembly-if-in-session-when
the-appointrent-is-made-and-if-netin-session-ther-atits-rext sueceeding-session—Fhe-Secretary-shall-held-office
at-the-pleasure-of-the-Gevernor-for-a-term-coineident-with-that-of-the-Gevernor-making-the-appeintment-er-unti-a
suecessor-shall-be-is—appeirted-and-qualified—Before-entering-upon-the-discharge-of-duties—the-Seeretary-shall
take-an-oath-to-faithfully-execute-the-duties-of the-office- The Secretary of Health and Human Resources shall be
responsible to the Governor for the following agencies: Department of Health, Department for the Visually
Handicapped, Department of Health Professions, Department for the Aging, Department of Mental Health, Mental
Retardation and Substance Abuse Services, Department of Rehabilitative Services, Department of Social
Services, Department of Medical Assistance Services, the Council on Indians, Governor's Employment and
Training Department, Child Day-Care Council, Virginia Department for the Deaf and Hard-of-Hearing, and the
Virginia Council on Coordinating Prevention. The Governor may, by executive order, assign any other state
executive agency to the Secretary of Health and Human Resources, or reassign any agency listed above to -
another Secretary.

Unless the Governor expressly reserves such power to himself, the Secretary may coordinate the work of
state agencies to implement the long-term care policy of the Commonwealth.

DRAFTING NOTE: Technical corrections only. The stricken language has been consolidated with other
like provisions into proposed § 2.2-XXX, which is located at the beginning of Chapter X—Governor's Secretaries;
general provisions. The new language in the first paragraph comes from existing § 2.1-51.15. The power listed in
the last paragraph of this proposed section comes from subdivision A 7 of existing § 2.1-51.14 and is a power
granted specifically to the Secretary of Health and Human Resources.

§-2-1-514-14--Sdbject-to-supervision-by-Governor—powers-and-duties:
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, A—The-Secretary-of - Health-and-Human-Resources-shall-be-subject-to-direction-and-supervision-by-the
Governor-The-agenscies-assigned-to-the-Secretary-shall:

4—Exe&=ease—the;F—Fespeeﬂve—pewem—and—du&es—m—aeee;danee-wnth—the—geneml—pekey—estabhshed-by—the
Goeverner-or-by-the-Secretary-asting-on-behalf-of-the-Gevernor:

3—Forward-all-reports-to-the-Geverner-through-the-Seeretary-

4—Resolve—administrative—jurisdictional—operational-pregram—or—policy—conilists—between-agensies—or
officials-assigned:

2-Direct-the-formulation-of-a-comprehensive-program-budgetfor-the functional-area-identified-in-§-2-1-398
encompassing-the-services-of-agencies-assigned-for-consideration-by-the-Gevernor; :

3—Held-agensy-heads-accountable-fortheiradministrativer-fiscal-and-program-actions-in-the-condust-of-the
respestive-powers-and-duties-of-the-agensies:

4-DBirest-the-development-of-goals—objestives—policies-and-plans-that-are-necessary-to-the-effestiveand
efficient-operation-of-government:

6-Sign-desuments-on-behali-of-the-Governorwhich-originate-with-agencies-assigned-te-the-Secretary;
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F-Coordinate-the-work-of state-agencies-to-implementthelong-term-care-policy-of the- Commonwealth-

DRAFTING NOTE: Technical corrections only. Except for subdivision A7, the stricken language has been
consolidated with other like provisions into proposed § 2.2-XXX, which is located at the beginning of Chapter X—
Governor's Secretaries; general provisions. Subdivision A7 has been moved to proposed § 2.2-XXX (existing §
2.1-51.13) as the last full paragraph because this is a power granted specifically to the Secretary of Health and
Human Resources.

§-2-4-514145-Agencies-forwhich-responsible-

M%W%M%&maﬁm%shﬂ%mm&%e@mmme%m
agenscies—Deparment-of-Health—Department—for-the-\isually-Handicapped~Department-of-Healh-Professions;
Department-for-the-Aging—Department-of-Mental-Health—Mental-Retardation—and—Substapce—Abuse—Services;
Bepartment-of-Rehabilitative-Services—Department-of-Sesial-Services-Department-for-Rights-ef Mirginians-With
Disabilities—Department-of-Medical-Assistance—Services—the-Counscil-on-Indians—Governors-Employment-and
Fraining-Department~Child—Day-Gare—Couneil—\irginia-Deparmentfor-the-Deaf-and-Hard-of-Hearing—and-the
Virginia—Gouncil-on-Goordinating—Prevention—Fhe-Governor—may—by—executive—order—assign—any—other—state

%su%g%%%ﬁewmmﬁ%wm%s&w%ﬂewm
another-secretany-

DRAFTING NOTE: Technical corrections only. The strickeh language has been moved to proposed §
2.2-XXX (existing § 2.1-561.13) as the new language in the first paragraph.

§-24-84-456:4 2.2-XXX. Secretary of Health and Human Resources to develop certain criteria.
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In order to respond to the needs of substance .abusing women and their children, the Secretary QEH&L{B
and—Human—ReseuFees—shall develop criteria for (i) enhancing access to publicly funded substance abuse
treatment programs in order to effectively serve pregnant substance abusers;; (ii) determining when a drug-
exposed child may be referred to the early intervention services and tracking system available through Part H of
the Individuals with Disabilities Education Act, 20 U.S.C. § 1471 et seq.;; (iii) determining the appropriate
circumstances for contact between hospital discharge planners and local departments of social services for
referrals for family-oriented prevention services, when such services are available and provided by the local social
services agency;; and (iv) determining when the parent of a drug-exposed infant, who may be endangering a
child's health by failing to follow a. discharge pIan may be referred to the child protective services unit of a local
department of social services. :

The Secretary shall consult with the Commissioner of Mental Health, Mental Retardation and Substance
Abuse Services, the Commissioner of Social Services, the Commissioner of Health, community services boards,
local departments of social services, and local departments of health in developing the criteria required-hereinr_by
this section.

DRAFTING NOTE: Technical corrections only. -

§-2-4-5414:1 2.2-XXX. Responsibility of certain agencies within the Secretariat; review of regulations.

The Boards of Health, Mental Health, Mental Retardation and Substance Abuse Services, Social Services,
and Medical Assistance Services and the Department of Rehabilitative Services shall review their regulations and
policies related to service delivery in order to ascertain and eliminate any discrimination against individuals
infected with human immunodeficiency virus.

DRAFTING NOTE: Technical corrections only.

Chapter 8.
Secretary of Natural Resources.

§-2-4-64-7 2.2-XXX. Position established;-appeirtrment-term;-oath agencies for which responsible.

The position of Secretary of Natural Resources (the “Secretary”) is hereby-created. Fhe-Seecretary-shall-be
appointed-by-the-Governor-subjesct-to-confirmation-by-the-General-Assembly-if-in-session-when-the-appointment-is
rade—and-if-net-in-session-then-at-its-rext-succeeding-session—Fhe-Seeretary-shall-held-officeat-the-pleasure-of
the-Governor-for-a-term-coinsident-with-that-of the-Gevernor-making-the-appeintment-or-untila-suecessershall-be
appeinted-and-gqualified—Before-entering-upon-the-discharge-of-duties—the-Sesretary-shall-take-an-eath-te-faithfully
execute-the-duties-of-the-office- The Secretary shall be responsible to the Governor for the following agencies:
Department of Conservation and Recreation, Department of Historic Resources, Marine Resources Commission,
Department of Game and Inland Fisheries, Chippokes Plantation Farm Foundation, Chesapeake Bay Local
Assistance Department, Virginia Museum of Natural History and the Department of Environmental Quality. The
Governor may, by executive order, assign any state executive agency to the Secretary of Natural Resources, or
reassign any agency listed above to another Secretary.

DRAFTING NOTE: Technical corrections only. The stricken language has been
consolidated with other like provisidns into proposed § 2.2-XXX, which is located at the
beginning of Chapter X—Governor's Secretaries; general provisions. The new language
comes from existing § 2.1-51.9.

§-2-1-54-8:1—Subjest-to-supervision-by-Gevernor-pewers-and-duties:
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agencies-assigned-to-the-Seeretary-shall:

-%Exereise—theippespeeﬁve—peweps-and—duﬁeé—in—aeeerdanee—with-the-general-peﬁey-es’tabﬁshed-by-the
Gevernor-orby-the-Secretary-acting-on-behalt-of- the-Goverror;

’ 2.~PF9¥5%—5H6h—assistanee—te—the—GevéFneFeFthe-SeeFetaF}as-may—be-FequiFedg-and
3-Forward-all-reperis-to-the-Governorthrough-the-Secretary-
B.—Unless—the-Gevemer—é*pressly-Fesewes-sueh-pewepte-himself,—the-SeeFetaﬁLis-empeweFed-tes

4—Reselve—adm&mstratwe—junseheﬂena#—eperaﬂenaL—pFegFam—er—pehey—eenﬂ}ets—beMeen—ageneies—eF
officials-assigned;

2-Direst-the-formulation-of-a-comprehensive-program-budget-for-the-functional-area-identified-in-§-2-1-388
encompassing-the-services-ef-agensies-assigned-for-consideration-by-the-Governor;

3-Held-ageney-heads-accountable-for-their-administrative -fiscal-and-program-actions-in-the-conduct-of-the
respective-powers-and-duties-of the-agenecies:

wem%dmbpme%eﬂgmebjmmanépbﬂ&tha%%neeessaw—t&the—e#eehve—and
effisient-operation-of government:

DRAFTING NOTE: Technical corrections only. “The stricken language has been consolidated with other
like provisions into proposed § 2.2-XXX, which is located at the beginning of Chapter X—Governor’'s Secretaries;
general provisions.

§-2-1-51-8-Agensies-for-which-Secretary-of-Natural-Reseurces-responsible-

Fhe—Secretary—shall—be—responsible—to—the—Governer—for—the—following—agensies—Bepartment—of
Conservation-and-Resreation—Department-of-Historic-Reseurses—Marine-Reseurees-Commission—-Department-of
Game—and—Inland—Fisheries—Chippokes—Plantation—Farm—Foundation—Chesapeake—Bay—Local—Assistance
DepaﬁmeM—Mrg&m&M%eumeWﬂumLHsbw—%&he@epaimen#eﬂEnwmnmen@LQuah&-

Fhe-Governor-may—by-executive-order—assign-any-state-executive-agency-to-the-Secretary—of Natural
Resources-or-reassign-any-agency-listed-above-to-anether-secretary-

DRAFTING NOTE: Technical corrections only. The stricken language has been moved to
-proposed § 2.2-XXX (existing § 2.1-561.19) as the new language in the first paragraph.

§—2—4—54—8—2 2.2-XXX. Duty to monitor and report on water and resources of Chesapeake Bay and its
tributaries.

The Secretary of-Natural-Resources-shall cooperate with appropriate state and federal agencies in the
development and implementation of a comprehensive program to monitor the quality of the waters and the living
resources of the Chesapeake Bay and its tributaries. The Secretary shall report biennially in even-numbered years
to the General Assembly on the results of this monitoring program and the status of the resources of the
Chesapeake Bay and its tributaries.
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DRAFTING NOTE: Technical corrections only.
§-2.—.1—5-1—.8-:3- 2.2-XXX. Friend of the Bay Award.

The Secretary of-Natural-Resourses-shall establish the "Friend of the Bay Award" program. The program
shall annually recognize those individuals, businesses, organizations and other entities which have made
significant efforts to preserve and enhance the Chesapeake Bay and its tributaries. The program shall make such
awards on a -noncompetitive basis, using criteria to be developed by the Secretary—ef-Natural-Reseurses, in
consultation with those agencies within the Secretariat, the Virginia delegation to the Chesapeake Bay
Commission and the Citizens Advisory Committee to the Chesapeake Executive Council.

DRAFTING NOTE: Technical corrections only.

§2-1-6442:4 2.2-XXX. Development of strategies to restore the water quality and living resources of the
Chesapeake Bay and its tributaries.

The Secretary of-Natural-Reseurees—shall coordinate the development of tributary plans designed to
improve water quality and restore the living resources of the Chesapeake Bay and its tributaries. Sueh-planrs-Each
plan shall be tributary specific in nature and prepared for the Potomac, Rappahannock, York, and James River
Basins as well as the western coastal basins (comprising the small rivers on the western Virginia mainland that
drain to the Chesapeake Bay, not including the Potomac, Rappahannock, York and James Rivers) and the
eastern coastal basin (encompassing the creeks and rivers of the Eastern Shore of Virginia that are west of U.S.
Route 13 and drain to the Chesapeake Bay). Each plan shall (i) address the reduction of nutrients and suspended
solids, including sediments, entering the Chesapeake Bay and its tributaries—Each—plan—shall-alse_and (i)
summarize other existing programs, strategies, goals and commitments for reducing toxics; the preservation and
protection of living resources; and the enhancement of the amount of submerged aquatic vegetation, for each
tributary basin and the Bay. The plans shall be developed in consultation with affected stakeholders, including, but
not limited to, local government officials; wastewater treatment operators; seafood industry representatives;
commercial and recreational fishing interests; developers; farmers; local, regional and statewide conservation and
environmental interests; the Virginia Chesapeake Bay Partnership Council;, and the Virginia delegation to the
Chesapeake Bay Commission.

DRAFTING NOTE: Technical corrections only.
-§-2-4-8442:2 2.2-XXX. Tributary plan content; development timelines.
A. Each tributary plan developed pursuant to § 2-4-84-42:4-2.2-XXX shall include the following:

1. Recommended specific strategies, goals, commitments and methods of implementation designed to
achieve the nutrient goals of the 1987 Chesapeake Bay Agreement and the 1992 amendments to that agreement
signed by the Governors of Virginia, Maryland, and Pennsylvania, the Mayor of the District of Columbia, the
Administrator of the United States Environmental Protection Agency and the Chairman of the Chesapeake Bay .
Commission, collectively known as the Chesapeake Executive Council.

2. Recommended specific strategies, goals, commitments and methods of implementation to achieve
sediment and suspended solids reductions from nonpoint sources sufficient to achieve living resource goals,
particularly those related to habitat conditions necessary to support submerged aquatic vegetation.

3. A report on progress made pursuant to the "Chesapeake Bay Basinwide Toxics Reduction and
Prevention Strategy" signed by the Chesapeake Executive Council on October 14, 1994, that is applicable to the
tributary for which the plan is prepared.

4. A report on progress on the "Submerged Aquatic Vegetation Restoration Goals" signed by the

Chesapeake Executive Council on September 15, 1993, that is applicable to the tributary for which the plan is
prepared.
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5. A report on progress related to the objectives of the "Local Government Partnershlp Inltlatlve signed by
the Chesapeake Executive Council on November 30, 1995.

6. Specifically identified recommended state, local and private responsibilities and actions, with associated
timetables, for implementation of the plan, to include the (i) person, official, governmental unit, organization o
other responsible body; (ii) specific programmatic and environmental benchmarks and indicators for tracking anc
evaluating implementation and progress; (iii) opportunities, if appropriate, to achieve nutrient reduction goals
through nutrient trading; (iv) estimated state and local benefits derived from implementation of the proposed
alternatives in the plan; (v) state funding commitments and specifically identified sources of state funding as wel
as a method for considering alternative or additional funding mechanisms; (vi) state incentives for local and private
bodies for assisting with implementation of the plans; and (vii) estimate and schedule of costs for the
recommended alternatives in each plan.

7. Scientific documentation to support the recommended actions in a plan and an analysis supporting the
documentation if it differs from the conclusions used by the Chesapeake Bay Program.

8. An analysis and explanation of how and when the plan is expected to achieve the elements o
subdivisions 1, 2, 3 and 4 of this subsection.

9. A process for and schedule of adjustment of the plan if reevaluation concludes that the specific nutrien
reduction goals will not be met.

10. An analysis of the cost effectiveness and equity of the recommended nutrient reduction alternatives.

11. An opportunity for public comment and a public education and information program that includes but is
not limited to information on specific assignments.of responsibility needed to execute the plan.

B. Tributary plans shall be developed by the following dates for the:
1. Potomac River Basin, January 1, 1997.

2. Rappahannock River Basin, January 1, ﬁ999.

3. York River Basin, July 1, 1998.

4. James River Basin, July 1, 1998.

5. Eastern and western coastal basins, January 1, 1999.

C. In developing tributary plans, the Secretary shall consider, among other factors: (i) studies relevant tc
the establishment of nutrient, sediment and suspended solids reduction goals; (ii) the relative contributions anc
impacts of point and nonpoint sources of nutrients; (iii) the scientific relationship between nutrient, sediment anc
suspended solids controls and the attainment of water quality goals; and (iv) estimates of costs for each publicly
owned treatment works affected by point source nutrient reduction goals and estimates of costs for nonpoin
source nutrient, sediment and suspended solids reduction goals.

D. In any tributary plan reevaluation, the Secretary shall consider, among other factors: (i) whether al
publicly owned treatment works in the basin under consideration have either installed biological nutrient remova
technology or achieved equivalent nutrient reduction by other means; (ii) total nutrient reductions achieved by
nonpoint sources to the tributary; (iii) the need for additional nutrient controls for the attainment of water quality
goals; (iv) a comparison between nutrient reductions achieved by point source controls and nonpoint source
controls in order to equitably allocate any additional reductions; and (v) the cost effectiveness, including nutrien
trading options, of any additional nutrient reduction controls.

DRAFTING NOTE: Technical corrections only.
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§-2—.4-5442§3 2.2-XXX. Annual reporting. -

The Secretary of-Natural-Reseurses-shall report by November 1 of each year to the House Committee on
Chesapeake and Its Tributaries, the Senate Committee on Agriculture, Conservation and Natural Resources, the
House Committee on Appropriations, the Senate -.Committee on Finance, the Virginia delegation to the
Chesapeake Bay Commission and the Virginia Chesapeake Bay Partnership Council on progress made in the
development and implementation of each plan. The annual report shall include, but not be limited to:

1. An analysis of actions taken and proposed and their relation to the timetables and programmatic and
environmental benchmarks and |nd|cators

2. The results and analyses of quantitative or qualitative tests or studies, including but not limited to water
quality monitoring and submerged aquatic vegetation surveys, which relate to actual resource improvements in
each tributary. The results and analyses are to be clearly related to designated portions of each tributary.

3. A complete summary of public comments received on each plan.

4. The current or revised cost estimates for implementation of the plans.

5. The status of Virginia's strategies as compared to the development, content and implementation of
tributary strategies by the other jurisdictions that are signatories to the Chesapeake Bay Agreement.

DRAFTING NOTE: Technical corrections only.

Chapter 9.
Secretary of Public Safety.

' §-2-1-6416 2.2-XXX. Position continued; appeintment—term-oath; agencies for which responsible; annual
report.

. The position of Secretary of Fransperatior—and—Public Safety (the “Secretary”) is—continued—as—the
Secretary-of-RPublic-Safety created. -Fhe-Secretary-shall-be-appointed-by-the-Governor-subjest-to-confirmation-by
the—General-Assembly—if-in—session—when-the—appeintment-is—made—and—if-not-in—session,—then—at-its—hext
sHeceeding-session—The-Seesretany-shall-hold-office-at-the-pleasure-of-the-Governor-for-a-term-coincident-with-that
of the-Gevernor-making-the-appeintment-or-until-a-suecesseris-appeinted-and-gualified—Before-entering-tpon-the
discharge-of-duties-the-Secretary-shall-take-an-oath-to-faithfully-execute-the-duties-of-the-office—_The Secretary
shall be responsible to the Governor for the following agencies: Department of Alcoholic Beverage Control,
Department of Corrections, Department of Juvenile Justice, Department of Correctional Education, Department of
Criminal Justice Services, Virginia Parole Board, Department of Emergency Services, Department of Military
Affairs, Department of State Police, Department of Fire Programs and the Commonwealth's Attorneys' Services
Council. The Governor may, by executive order, assign any other state executive agency to the Secretary, or
reassign any agency listed above to another Secretary.

The Secretary shall provide annual reports to the Governor and the General Assembly on_juvenile
offender demographics by offense, age, committing court, previous court contacts of offenders, and, beginning in
July 1998, recidivism rates of juveniles committed to agencies within the Secretariat. The annual report shall also
include summaries of any juvenile program evaluations completed in the previous year on programs operated by
the Departments of Juvenile Justice, Corrections or Criminal Justice Services and whose evaluation was directed

by the General Assembly or the Secretary.

DRAFTING NOTE: Technical corrections only. The stricken language has been consolidated with other
like provisions into proposed § 2.2-XXX, which is located at the beginning of Chapter X—Governor's Secretaries;
general provisions. The new language in the first paragraph comes from existing § 2.1-51.18. The requirement for
an annual in the last paragraph of this proposed section comes from subsection C of existing § 2.1-51.17 and is a
duty granted specifically to the Secretary of Public Safety.
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§-2-1-51-17-Subjectio-supervision-by-Governor-pewers-and-duties:

A—'Fhe—SeeretaFy—ef-Pubhe—Safe%y—shau—be—sabjeet—te—dweeﬂen—and—superws&en—by—the—@eveme;—?he
agene;es—ass;gned—te—the—SeeFetaFy—shaH

%M%we%w&ew%@u&m%ee%%&g%e%d«e&em%
Gevemer—er—by—the—SeeFetaPy—aeﬂng—en—beha#—ef—%he-Gevemer—

2-Provide-sueh-assistanee-to-the-Geverner-or-the-Secretary-as-ay-be-fequired;-and
3-Forward-all-reports-to-the-Governorthrough-the-Secretans-
B%Me%e@emmms%esavméeﬁmﬁe%&mseﬁﬁh%%@a%&empmm

1—Resolve-administrative —jurisdictional—operational—program—or—policy—conflicts—between—agenecies—or
officials-assigned:

2-Birect-the-formulation-of-a-comprehensive-program-budget-for-the-functional-area-dentified-in-§2-1-398
encompassing-the-services-of-agencies-assigned-for-consideration-by-the-Governor:

3—Hold-ageney-heads-accountable-fortheir-administrative -fiscal-and-prograrm-actionsin-the-conduct-of the
respective-pewers-and-duties-of the-ageneies;

Mm%e#%epmenmﬂgea&eweeﬁvesrpeﬁdesawanmnemawmm
efficient-operation-of gevernment;

%em%%m%%%%gememmwmw%‘

6—Employ-such-personnel-and-contract-for-such-consulting-services—as-may-be-required-to-perform-the
powers-and-duties-conferred-upen-the-Seeretary-by-statute-or-executive-order-

G—The-Seeretary-shall-provide-annual-reperts—to-the-Governor-and-the-General-Assembly-—en-juvenile
offender-demographics-by-offense—age—committing-court—previous-court-contacts-of offenders—and;-beginning-in
July-1998,—recidivism-rates-ofjuveniles-committed-te-agenecies-within-the-Seeretariat—TFhe-annual-report-shall-alse
inelude-summaries-of-any-juvenile-program-evaluations-completed-in-the-previeus-year-on-programs-operated-by
the-Departments-of-Juvenile-Justice—Gorrections-or-Griminal-Justice-Services-and-whese-evaluation-was-directed
by-the-General-Assembly-or-the-Seeretary- '

DRAFTING NOTE: Technical corrections only. Except for subsection C, the stricken language has been
consolidated with other like provisions into proposed § 2.2-XXX, which is located at the beginning of Chapter X—
Governor's Secretaries; general provisions. Subsection C has been moved to proposed § 2.2-XXX (existing § 2.1-
51.16) as the last full paragraph because this is a duty required specifically of the Secretary of Public Safety.

§2-4-5+18-Agencies-forwhich-respensible:

Fhe—Secretarr—ofPublie—Safety—shall-be—respensible—to—-the—Governor—for—the—following—ageneies:
Bepartment—of—Alcoholic—Beverage—GControk—Bepartment—of—Corrections—Beparment—of—dJuvenile—dJustice;
Bepartment—ef—Georrectional—Education—Department—ef—Griminal—Justice—Serviees,—Virginia—Parole—Beard;
Bepartment-of- Emergeney-Services-Department-of-Militarr-Affairs-Bepariment-of State-Pelice-Bepartment-of-Fire
Programs-and-the-Commonwealth's-Attorneys—Services-Couneil-The-Governor-may—by-executive-order—assign
any-other-state-executive- ageney—tethe—SeeFetaFy—ef—Pubke—Safe%y—eweassgn—any—ageney—hsted—abeve—te—anether
seeretany:
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DRAFTING NOTE: Technical corrections only. The stricken language has been moved
to proposed § 2.2-XXX (existing § 2.1-51.16) as the new language in the first paragraph.
A §2-+-64-148:3 2.2-XXX. Interagency Drug Offender Screening and Assessment Committee.

The Secretary of-Publie-Safety—shall establish and chair an Interagency Drug Offender Screening and
Assessment Committee to oversee the drug screening, assessment and treatment provisions of §§ 16.1-273,
18.2-251.01, 19.2-299 and 19.2-299.2 for defendants convicted in the criminal courts of the Commonwealth. The
Committee shall include the Directors or Commissioners of the Department of Corrections; Department of Criminal
Justice Services; Department of Juvenile Justice; Department of Mental Health, Mental Retardation and
Substance Abuse Services; the Virginia Alcohol Safety Action Program; and the Virginia Criminal Sentencing
Commission. The Committee shall have as-its-respensibilities-the responsibility. to: (i) assist and monitor agencies
in implementing the above-listed Code of Virginia sections-ef-the-Virginia-Gede, (ii) ensure quality and consistency
in the screening and assessment process, (iii) promote interagency coordination and cooperation in the
identification and treatment of drug abusing or drug dependent offenders, (iv) implement an evaluation process
and conduct periodic program evaluations, and (v) make recommendations to the Governor and General
Assembly regarding proposed expenditures from the Drug Assessment Fund. The Committee shall report on the
status and effectiveness of offender drug screening, assessment and treatment to the Virginia State Crime
Commission and the House Committees on Courts of Justice_and Appropriations, and the Senate Committees on
Courts of Justice-Heuse-Appropriations-and-Senate Finance Cemmittees-by January 1 of each year.

DRAFTING NOTE: Technical corrections only.

§-2-4-6414%04 2.2-XXX. Secretary of Public Safety to publish certain list.

The Secretary-ef-Public-Safety is-hereby-directed-to-shall publish annually a list of those localities which
have acquired any aircraft through forfeiture procedures. Stuek-The list shall include a description of each aircraft
so acquired. The Secretary shall develop a program to encourage the use of such aircraft for travel associated
with law-enforcement purposes, including but not limited to, extradition of prisoners and arrestees within and
without the Commonwealth..

DRAFTING NOTE: Technical corrections only.

Chapter 10.
Secretaﬂ of Technology.

B § 2.1-51.44. Position established;—appointment—term:—oath agencies for which responsible; additional
powers.

The position of Secretary of Technology (the “Secretary”) is created. Fhe-Secretary-shall-be-appeinted-by
the-Governor—subiject-to-confirmation-by-the-General-Assembly-fin-session-when-the-appeintment-is-made—and-f
nol-in-session—then-atits-next-succeeding-session—TFhe-Secretary-shall-hold-office-at-the pleasure-of the-Goverror
for-a—term-coineident-with-that-of-the-Gevernor-making—the-appointment-or—unti-a-successor-is—appeinted—-and
‘gualified—Before-entering-upon-the-discharge-of-duties—the-Secretary-shall-take-an-oath-to-faithfully-execute-the
duties—of-the-office- The Secretary shall be responsible to the Governor for the following agencies and boards:
Department of Information Technology, Department of Technology Planning, Innovative Technology Authority,
Virginia Geographic Information Network Advisory Board, and Virginia Information Providers Network Authority.
The Governor, by executive order, may assign any other state executive agency to the Secretary, or reassign any
agency listed in this section to another Secretary.

Unless the Governor expressly reserves such power to himself, the Secretary may, with regard to strateqy
development, planning and budgeting for technology programs in the Commonwealth:
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1. _Monitor trends and advances in fundamental technologies of interest and importance to the economy
of the Commonwealth and direct and approve a stakeholder-driven technology strategy development process that‘
results in a comprehensive and coordinated view of research and development goals for industry, academia and
government in the Commonwealth. This strategy shall be updated biennially and submitted to the Governor, the
Speaker of the House of Delegates and the President Pro Tempore of the Senate.

2. Work closely with the appropriate federal research and development agencies and program managers
to maximize the participation of Commonwealth mdustrles and universities in these programs consistent with
aqgreed strategy goals. :

3. Direct the development bf plans and programs for strengthening the technology resources of the
Commonwealth's high technology industry sectors and for assisting in the strengthening and develogment of the
Commonwealth's Regional Technology Councils.

4. Direct the development of plans and programs for improving access to capital for technology-based
entrepreneurs.

~ DRAFTING NOTE: Technical corrections only. The stricken language has been consolidated with other
like provisions into proposed § 2.2-XXX, which is located at the beginning of Chapter X—Governor’'s Secretaries;
general provisions. The new language in the first paragraph comes from existing § 2.1-51.46. The powers listed in
the last paragraph of this proposed section comes from subdivision B7 of existing § 2.1-51.45, with the apprOprlate
renumbering, and are powers granted specifically to the Secretary of Technology.

§-2-1-561-45—Subjest-to-supervision-by-Governor—powers-and-duties-

%WMWWWW;GWW%
agencies-assighed-to-the-Seeretary-shall: ‘

1—Exercise-their-respective-powers-and-duties-in-accordance-with-the-general-poliey-established-by-the
Governor-or-by-the-Seeretary-acting-on-behalf-of the-Governor:

3—Forward-all-repors-te-the-Governor-through-the-Sesretary-
B—Unless-the-Governor-expressiy-reserves-such-power-to-himself-the-Secretary-is-empowered-to:

1+—Resolve-administrative—jurisdictional—operational—program—or—policy—conflists—between-agensies-or
officials-assigned:

2—Direct-the-formulation-of-a-comprehe
eaeempas&ng%esemeese#ageneesas&gnedéemen&dem&e&%h&@evem%

3%genweameuma%mmﬁm¢pmgammmm
the-respective-powers-and-duties-of the-agencies:

%hmmm%m%mwmm@wmm
efficient-operation-of-government;

6—Sigh-doeuments-on-behalf-of the-Governor-which-originate-with-ageneies-assigned-to-the-Seeretary:

Mplmﬁemnnaﬁm#ammnsukmﬁmma—b&mw%ﬁm%




Ma%%%mwwwd%ﬂe&m%mn%wd%bpmeﬁanmw&b&dg%n&@
teehnelegy—p;egrams—m—the—@emmenwealth—
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of-the-Commeonwealth-and-direct-and-approve-a-stakeholder-driven-technology-strategy-development-process-that
MWemv%nmmewmwwmmwmmmaeademaaw

goverament-in-the-Commonwealth—This-strategy-shall-be-updated-biennially-and-subrmitted-to-the-Geovernor—the
Speaker-of-the-House-of- Delegates-and-the-President-Rro-Tempore-of-the Senate-

b—Work-closely-with-the-appropriate-federal-research-and-development-agencies-and-program-managers
to—-maximize—the—participation—of-Commeonwealth-industries—and-universities—in-these-programs—consistent-with
agreed-strategy-goals:

MWMWBEWWFMWMMWWGLMG
GCommenwealth-s-high-technrelegy-industry-seetors-and-for-assisting-in-the-strergthening-and-developrent-ef-the
Gemmenwealth—s—Reg&enaHeehnelegy—Geaneﬂs—

d—Dweet—the—develepmem—ef—plans—and—pFegFams-feHmprewng—aeeess—te—eap&tal—feHeehnelegy—based
ERtreprenedrs:

DRAFTING NOTE: Technical corrections only. Except for subdivision B 7, the stricken language has
been consolidated with other like provisions into proposed § 2.2-XXX, which is located at the beginning of Chapter
X—Governor's Secretaries; general provisions. Subdivision B7, with the appropriate renumbering, has been
moved to proposed § 2.2-XXX (existing § 2.1-51.44) as the Iast full paragraph because it is a power granted
specifically to the Secretary of Technology.

Fhe-Seeretary-of Fechnology-shall-be-responsible-to-the-Governor-for-the-following-agencies-and-beards:
Bepartment-of-Information-Fechnology—Beparment-of-Fechnology—PRlanning—trnrovative-Feechnology-Autherity:

Virginia-Geographic-lnformation-Nebtwerk-Advisery-Board,—and-Virginiatnformation—Providers-Network-Autherity-
Fhe-Governor—by-exeeutive-order—may-assigr-any-other-state-exeeutive-ageney-to-the-Seeretary-of-Fechnrology:
offeassigh-any-ageney-listed-in-this-section-to-anether-Seeretary-

DRAFTING NOTE: Technical corrections only. The stricken language has been moved to proposed §
2.2-XXX (existing § 2.1-51.44) as the new language in the first paragraph.

§-2-4-5447—-§ 2.2-XXX._Secretary to function as Chief Information Officer; powers and duties.

A. The Secretary ef—Feehneology—shall function as the Chief Information Officer (CIO) of the
Commonwealth. In addition to his powers and duties as Secretary-efFeehneology, the CIO shall have the following
general powers:

1. Empb*we%e&eme#as—maﬁuequ#ed%&ea@euﬂhewpese&eﬁh@s—ehapteﬁ

2—Make and enter into all contracts and agreements necessary or incidental to the performance of his
duties and execution of his powers, including but not limited to contracts with the United States, other state
agencies, institutions of higher education, and political subdivisions of the Commonwealth.

32. Accept grants from the United States government and agencies and instrumentalities thereof and any
other source. To these ends, the CIO shall have the power to comply with such conditions and execute such
agreements as may be necessary, convenient, or desirable.

4-3.—Prescribe riles-and-regulations necessary or incidental to the performance of his duties or execution
of his powers.
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64. Exercise such powers and ,berform such duties as are conferred or imposed upon
him by law or required of him by the Governor.

. B. The CIO shall have the following powers and duties concerning the planning, budgeting, acquiring,
using, disposing, managing, and administering of information technology in the Commonwealth:

1. Monitor trends and advances in information technology; direct and approve a comprehensive,
statewide, four-year planning process; and plan for the acquisition, management, and use of information
technology. The statewide plan shall be updated annually and submitted to the Governor, the Speaker of the
House of Delegates, and the President Pro Tempore of the Senate. In developing and updating such plans, the
CIO shall consider, at a minimum, the advice and recommendations of the Council on Technology Services
created-in-§-2-4-564-48 pursuant to § 2.2-XXX xref.

2. Require state agencies and institutions of higher education to prepare and submit information
technology plans to the CIO. The CIO shall have the authority to approve and recommend amendments to such
plans upon review and recommendation by the Department of Technology Planning (DTP). All state agencies and
institutions of higher education shall maintain current information technology plans that have been approved by the
ClO.

3. Direct the formulation and promulgation of policies, standards, specifications, and guidelines for
information technology in the Commonwealth, including, but not limited to, those (i) required to support state and
local government exchange, acquisition, storage, use, sharing, and distribution of geographic or base map data
and related technologies and (ii) concerning the development of electronic transactions including the use of
electronic signatures as provided in § 59.1-469.

4. Direct the development of policies and procedures, in consultation with the Department of Planning and
Budget, which are integrated into the Commonwealth's strategic planning and performance budgeting processes,
and which state agencies and institutions of higher education shall follow in developing information technology
plans and technology-related budget requests. Such policies and procedures shall require consideration of the
contribution of current and proposed technology expenditures to the support of agency and institution priority
functional activities, as well as current and future operating expenses, and shall be utilized by all state agencies
and institutions of higher education in preparing budget requests. :

5. Review budget requests for information technology from state agencies and institutions of higher
education and recommend budget priorities to the Department of Planning and Budget.

~ 6. Direct the development of policies and procedures for review by the Department of Technology
Plannlng of technology procurements, agreements, or contracts for amounts exceeding $100,000. The
Department of Technology Planning shall report monthly to the Secretary on all such reviews. The Secretary may
delegate approval of such procurements to the Department of Technology Planning; however, approval of
procurements in excess of one million dollars shall not be delegated by the Secretary.

) 7. Disapprove procurements that, on the recommendation of the Department of Technology Planning, do
not conform to the statewide information technology plan or to the individual plans of state agencies or institutions
of higher education.

8. Direct the development of policies and procedures for the effective management of technology
investments throughout their entire life cycle, including, but not limited to, project definition, procurement,
development, implementation, operation, performance evaluation, and enhancement or retirement. Such policies
and procedures shall include, at a minimum, the periodic review by the Secretary of the execution of agency and
institution of higher education technology projects estimated to cost one million dollars or more. The Secretary
shall be authorized to direct the modification, suspension, or cessation of any such project which, as the result of a
periodic review, has not met the milestones and performance measures agreed to by the Secretary and the
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sponsoring agency or institution. This shall not supersede the responsibility of a board of visitors for the
management and operation of an institution of higher education.

9. Direct the establishment of statewide standards for the efficient exchange of electronic information and
technology, including infrastructure, between the public and private sectors in the Commonwealth.

"~ 10. Oversee and administer the Virginia Technology Infrastructure Fund created4n-§-9—445~52 pursuant to
2.2-XXX xref.

11.  Undertake or cause to be undertaken a periodic benchmarking analysis of data center and
telecommunications resources and services performed at or provided by agencies and institutions.

12. Evaluate the feasibility of outsourcing information technology resources and services and outsource
those resources and services which would be beneficial to the Commonwealth. .

13. Report annually to the Joint Commission on Technology and Science created pursuant to § 30-85 on
the use and application of information technology by state agencies and institutions of higher education to increase
economic efficiency, citizen convenience, and public access to state government and to assist the Commission in
its effort to stimulate, encourage, and promote the development of technology in the Commonwealth and sound
public policies related thereto.

C. As used in this chapter, “information technology” includes telecommunications, automated data
processing, word processing, the global information system known as the Internet, management information
systems, and related information, equipment, goods, and services. It is in the interest of the Commonwealth that
its public_institutions of higher education be in the forefront of developments in technology. Therefore the
provisions. of this chapter shall not be construed to hamper the pursuit of the missions of the institutions in
instruction and research.

DRAFTING NOTE: Technical corrections only.

Chapter 11.
Secretary of Transportation.

§-2-4-6444- 2.2-XXX. Position established;-appeintment—term—oath agencies for which responsible.

The position of Secretary of Transportation (the “Secretary”) is hereby-created. Fhe-Seeretary-shall-be
appeinted-by-the-Gevernor-subject-to-confirmation-by-the-General-Assembly-in-session-when-the-appeintmentis
made-and-if-netinsessionthen-at-ts-nextsueeeeding session—Fhe-Seeretary-shall-hold-office-at-thepleasure-of
the-Gevernor-for-a-term-coincident-with—that-of-the—Gevernor-making—the—appeintment-or-until-a—suecesser-is
appeinted-and-qualified—Before-entering-upon-the-discharge-of-duties —the-Secretany-shall-take-an-oath-to-faithiully
execute-the-duties-of-the-office- The Secretary shall be responsible to the Governor for the following agencies:
Department of Transportation, Department of Rail and Public Transportation, Department of Aviation, Department -
of Motor Vehicles, the Virginia Port Authority, and the Motor Vehicle Dealer Board. The Governor, by executive
order, may assign any state executive agency to the Secretary, or reassign any agency listed in this section to
another Secretary.

DRAFTING NOTE: Technical corrections only. The stricken language has been consolidated with other
like provisions into proposed § 2.2-XXX, which is located at the beginning of Chapter X—Governor's Secretaries;
general provisions. The new language comes from existing § 2.1-51.43. On the recommendation of the Secretary
of Transportation, the Virginia Port Authority and the Motor Vehicle Dealer Board were included as agencies under
the Secretary of Transportation.

§-2-1-64-42-Subject-to-supervision-by-Governor-powers-and-duties:
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agensies-assighed-to-the-Seeretary-shall:
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2—Provide-sueh-assistance-to-the-Governoror-the-Secretary-as-may-berequired:and
%ewd—aﬂ-repeﬁs—te—th&@evemer—threugh—theéeemtaw:
B--Unless-the-Governorexpressly-reserves-such-powerte-himself-the-Secretary-is-empowered-to:

4—Resolve-administrative—jurisdictional—operational—program—or—policy—conilicis—between—agenecies—or
officials-assighed:
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encompassing-the-services-of-agensies-assigned-for-consideration-by-the-Governor:

mwwmmmmmmmmmmgmwmmm
respestive-powers-and-duties-of-the-agensies;
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efficientoperation-of-government:
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DRAFTING NOTE: Technical corrections only. The stricken language has been
consolidated with other like provisions into proposed § 2.2-XXX, which is located at the
beginning of Chapter X—Governor’s Secretaries; general provisions.
§2-1+-61-43-Agencies-forwhich-Secretary-of Fransportationrespensible:
Fhe—Secretary—shall—be—respensible—to—-the—Governor—for—the—following—ageneies—Department—of
Iranspertatien—Depathent—ef—RaH—and—Pubhe—IFanspertat*en—Depaﬁment—ef—Avan—and—the—Depathent—ef
MeterMehisles:

Fhe—Governor—by—executive—order—may—assigr—any—state—executive—agency—to—the—Seeretan—of
Franspertation-or-reassigh-any-agency-listed-ir-this-section-te-another-Seeretary-

DRAFTING NOTE: Technical corrections only. The stricken Ianguage‘ has been moved
to proposed § 2.2-XXX (existing § 2.1-51.41) as the new language in the first paragraph.

Chapter X.
Virginia Liaison Office.

§2:-1-664 2.2-XXX. Office created; appointment of Director.

There is hereby-created in the Office of the Governor, the Virginia Liaison Office, hereirafter-referred-to-in
this-ehapter-as ("the Office="). The Office shall consist of a Director —Fhe-Birester-who shall be appointed by the
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Governor, subject to confirmation by the General Assembly as provided in §-2-4-44-2 (xref). Hereinafter-in-this
chapter-such-officer-shall-be-referred-to-as-"the Director“The Director shall preferably, by reason of professional
experience, be familiar with the structure and operat|ons of the federal government and of the Commonwealth-ef

DRAFTING NOTE: Technical corrections only.

§-2-1-665 2.2-XXX. Duties of Director; staff; office location.

A. The Director shall be respon5|ble for the general management of the Office and for the tasks assigned
to it by law or by the Governor.

B. The Director may hire staff, and accept offers of service from volunteers on a full or part-time basis.

C. The Director may obtain, either in the City of Washington, D. C., or at some location within the
Commonwealth within twenty-five miles of Washington, D. C., such office space as he deems necessary for
carrying out the duties imposed on him by this chapter. -

DRAFTING NOTE: Technical corrections. This proposed section is comprised of existing § 2.1-565 as
subsection A, and § 2.1-566 as subsections B and C.

§-2-1-566-Officelocation:-staff-

Fhe-Birector-is-hereby-authorized-to-obtain—either-in-the-Gity—of Washington B—C—-or-at-seme-location
within—the-Gemmenwealth—within—twenty-five-miles—ef \Washington—B—G-—such—office-space-as-he-shall-deem

neecessary-for-the-earrring-out-of -the-duties-impesed-on-him-by-this-chapter—He-shall-alse-be-autherized-to-hire
staff-and-to-accept-offers-of service-from-volunteers-on-a-full-or-part-time-basis:

DRAFTING NOTE: Technical corrections. This section has been merged with proposed § 2.2-XXX
(existing § 2.1-565) as new subsections B and C.

§-2-1-667% 2.2-XXX. Responsibilities of Office.

It shall be the responsibility of the Office, through its Director, generally, to serve as an institutional and
organizational link between the government of the Commonwealth ef-\irginia—and those agencies, bureaus,
departments, offices, and entities of the United States government located in the City of Washington, D. C., and its
immediate environs. The responsibilities of the Office shall include, but not necessarily be limited to:

1. Monitoring and tracking the development of federal legislation which is of interest to the
Commonwealth;

2. Conducting in-depth analyses of federal legislation and regulations as to their impact upon the
Commonwealth;

3. Providing state agencies with up-to-date information on the status of federal legislation and regulations;

4. Influencing the development of federal legislation by keeping the State Congressional Delegation
informed about the Governor's priorities;

5. Alerting state agencies and local governments to early opportunities for federal grants;

6. Joining in cooperative efforts with other states, through their Washington offices, on issues of mutual
concern;
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7. Maintaining personal contacts with Congressional staffs, key federal agency officials, public interes
groups, etc;

8. Writing, or advising upon, testimony to be presented by the Governor or state agehcy heads before
Congressional committees;

9. Assisting state agency officials in resolving administrative problems which occur between the state anc
federal agencies;

10. Monitoring and tracking the status of federal grant applicationé submitted by state agencies;
11. Assisting state agencies in obtaining needed information from the federal government;

12. Serving as a base office for state ofﬁcials traveling to Washington;

13.. Arranging meetings between federal and state officials;

14. Serving as an information source about the Commonwealth when called upon by another state's
Congressional delegate's staff;

15. Preparing analyses of legislation and initiatives which originate with the federal government, othel
states and interstate groups, including preparing statements of their potential impact on the Commonwealth, anc
coordinating state positions on such legislation and initiatives;

16. Maintaining liaison with other states and interstate groups;

17. Supporting state agencies in monitoring and influencing the development of federal awas—saa-
regulations of interest to the Commonwealth; and

18. Reporting twice yearly to the members of the Senate Committee on_Finance-Gemnittee, the House
Committee on_Appropriations-Gemmittee, and the Governor all federal mandates and regulations which may have
an effect on the Commonwealth. These reports shall be presented by January 15 and July 15 of each year—SueF
reperts_and shall contain the names of those Virginia congressional members who voted for the legislatior
resulting in saeh-the mandates.

DRAFTING NOTE: Technical corrections only.

§-2-4-568 2.2-XXX. Cooperation with Department of Planning and Budget; supplemental assistance.

ln-addition-te-the-foregeing:—the-The Office shall be charged with the coordination of its work with that o
the Virginia Department of Planning and Budget. The Department of Planning and Budget shall provide the Office
with such support, beyond that provided for in §-2-4-665 (xref), as may prove necessary.

DRAFTING NOTE: Technical corrections only.

Chapter 12.
Secretary of the Commonwealth.
Article 1.

General Provisions.

§2-1-656 2.2-XXX. Appointment and term of office; filling vacancies; oath.

A. The Governor;_shall appoint, subject to confirmation by the General Assembly, shal—appeint—a
Secretary of the Commonwealth for a term commencing on the Monday after the third Wednesday in January after
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his inéuguration. The appointment shall be for a term of four years. Vacancies shall be filled by appointment by the
Governor for the unexpired term and shall be effective until thirty days after the next meeting of the ensuing
General Assembly -and, if confirmed, thereafter for the remainder of the term.

B. The Secretary of the Commonwealth, before he acts as such, shall, in addition to the other oaths
prescribed by law, take an oath to keep secret such matters as he may be required by the Governor to conceal.

DRAFTING NOTE: Technical corrections only.
§2-1+-66 2.>2-XXX. Ex officio Secretary to Governor, in charge of division of records.

The Secretary of the Commonwealth, who shaII be ex officio Secretary to the Governor, shall be in direct
charge of the division of records.

DRAFTING NOTE: Technical corrections only.
§2-1-67—0Oath-of Seeretar-

Fhe—Seeretary—of-the—Commonwealth—before—he—aets—as—suech—shall—in—additien—to—the—other—oaths
preseribed-by-lawtake-an-oath-to-keep-seeret-such-matters-as-he-may-berequired-by-the-Governor-to-coneeak

DRAFTING NOTE: This section has been merged with proposed § 2.2-XXX (§ 2.1-65) as new subsection

§-2-4-682.2-XXX. Keeper of seals of Commonwealth; duties generally.

The Secretary of the Commonwealth shall (i) be keeper of the seals of the Commonwealth; (ii) keep a
record of all executive acts, arrange and preserve all records and papers belonging to the executive
departmentbranch of state government; (iii) be charged with the clerical duties of that department; and (iv) render
to the Governor, in the dispatch of executive business, such services as he requires. The Secretary of the
Commonwealth shall record or register all papers or documents required by law to be registered or recorded in his
office, and, when required, furnish a copy of any record in his office under the seal of the Commonwealth.

The Secretary of the Commonwealth is—autherized—te—may authenticate records of any court of the
Commonwealth and of any department of the government. He shall keep a register of all city, incorporated town,
county, and district officers, and, when required, glve a certificate of the election and qualification of any such
officer. :

The Secretary of the Commonwealth shall make an annual report to the Governor, embraeirg-identifying
the following: (i) the boards of visitors of all public institutions, and other boards appointed by the Governor; (ii) all
commissions issued under appointments made by the Governor, except commissions to notaries public; ard-(iii)
all departments, boards, councils, commissions, and other collegial bodies created in the executive branch of state .
government; and (iv) such other matters as the Governor requires. The reports shall be transmitted by the
Governor to the General Assembly, printed as other sueh-annual reports are printed, bound in a separate volume,
and disposed of according to law.

The Secretary of the Commonwealth shall collect all fees mentiored-described in §2-4++4-2 2.2-XXX, and
all other fees of office and commissions, accruing and pay them into the state treasury.

The Secretary of the Commonwealth shall include information and photographs of the members of the
General Assembly in such annual report; these materials shall be maintained for the Secretary's use in the annual
report by the Clerks of the House of Delegates and the Senate.

DRAFTING NOTE: The second sentence in third paragraph of this section was added to give the
Secretary of the Commonwealth the duty to maintain a list of all executive branch departments, state boards,
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councils, commissions, and other collegial bodies since the proposed title revision will no longer contain the list:
currently found in Titles 2.1 and 9 (i.e., state departments, § 2.1-1.1; state councils, § 2.1-1.7; state commissions
§ 2.1-1.9; state advisory, policy and supervisory boards, §§ 9-6 25:1,9-6. 252 and 9-6.25:3, respectively
Otherwise, this section contains technical corrections. A

§2-1-68- 2.2-XXX. Compilation of compacts; and related records and reports-relating-therete.

The Secretary of the Commonwealth shall prepare and maintain a compilation of all of the compacts tc
which the Commonwealth ef-Virgiria-is now or has been a party, commencing with the compact entered into witt
the state of North Carolina which is referenced in chapter XXIX of the October Session of the 1778 Acts of the
General Assembly. Sueh-The compilation shall contain the dates on which sueh-the compacts were confirmed by
this-the Commonwealth and the complete texts of the terms of such-the compacts.

The Secretary of the Commonwealth shall also maintain all records relating to the appointment of person:
in accordance with compacts confirmed by the Commonwealth.

The Secretary of the Commonwealth shall report to the Governor and the Virginia Commission or
Interstate Cooperation within fifteen days after the convening of each legislative session,-and at such other time:s
as deemed appropriate, on appointments and vacancies to the interstate boards, commissions and committees
established for the purposes of such compacts.

DRAFTING NOTE: Technical corrections only.
§-2-1-69 2.2-XXX. Certifying records for use in other states.

Whenever any record of any court in this- the Commonwealth or of any department of the government is
to be used in another state in the United States, the Secretary of the Commonwealth is-authorized-and-dirested-
shall_authenticate the same in the manner and give the certificates required by the lawsof the-state-when——
record is to be used, as far as practicable.

DRAFTING NOTE: Technical corrections only.

§-24-422. 2.2-XXX Secretary of Commonwealth to present list of vacancies to arise on commissions
boards, etc.

The Secretary of the Commonwealth shall eause-te-be-prepared-prepare by the fifteenth of January ir
each year a list of all vacancies which are scheduled to arise during that year.on all boards, commissions, councils
or other collegial bodies appointed by the Governor. The list shall be presented to the Governor and the Genera
Assembly as soon as practicable following its preparation, and the Secretary of the Commonwealth shall make
copies thereof-of the list available to the public at cost.

DRAFTING NOTE: Technical corrections only.

§2-94-42-3 2.2-XXX. {(Effective—January—-—1998)-Secretary of Commonwealth to report list of interim
appointments requiring confirmation; other appointments.

A. The Secretary of the Commonwealth shall periodically, during the interim between sessions of the
General Assembly, present to the Chairman-Chairmen of the Senate Geommittee—and House Committees_on
Privileges and Elections and-the-Chairman-ofthe-House-Committee-on-Nominations-and-Confirmations-a list of the
names of all persons appointed by the Governor that require confirmation by the General Assembly. A list shall be
presented by June 1, August 1, October 1, and December 1, and shall include the names of all persons so
appointed since adjournment or since the last required report, the position to which appointed, and the person
whom the appointee will succeed.
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B. The Secretary of the Commonwealth shall report to the General Assembly. by December 1 of each
year, the number of persons appointed to any state board, commission, agency or authority, categorized by race,
gender and national origin. Information on the race, gender and national origin of appointees shall be obtained
through voluntary self-identification following appointment. Such information shall be used solely for the purpose of
compiling the statistical information required under. this section and any personally identifiable information
collected under this section shall be confidential and shall be exempt from disclosure under the Freedom of
Information Act (§-2-4-348- xref et seq.).

DRAFTING NOTE: Technlcal corrections only.

§24++2.2- XXX Filing of information by certain po||t|cal subdivisions; inspection and publication of such
information.

Each county, city, and town, and each authority, commission, district, or other political subdivision of the
Commonwealth to which any money is appropriated by the Commonwealth or any county, city or town or which
levies any taxes or collects any fees or charges for the performance of public services or issues bonds, notes, or
other obligations under authority of any 'statute or expends public moneys derived from any revenue-producing
activity or derived from the Commonwealth shall annually on or before June 30 file with the Secretary of the
Commonwealth, on forms prescribed by him, a list of all bonds, notes, or other obligations issued by such county,
city, town, authority, commission, district, or other political subdivision of the Commonwealth, the date and amount
thereef of such obligations, the balaree-outstanding-thereen balance, and the type of prejeet-er-projects financed
thereby-whieh-by such bonds, notes or other obligations, such list shall be kept available for public inspection but
need not be published.

DRAFTING NOTE: Technical corrections only.

§—21+#1+ 2.2-XXX. Collection of information relevant to boundary changes from governmental
subdivisions of Commonwealth.

The Secretary of the Commonwealth shall be responsible for the collection from the governmental
subdivisions of the Commonwealth of information.relevant to their boundary changes and the dissemination of
such information to the appropriate departments of state government.

DRAFTING NOTE: Technical corrections only.

§2-4+-712 2.2-XXX. (Effective-October-1-1998)-Secretary of the Commonwealth.

The Secretary of the Commonwealth shall charge the following fees for services rendered in his éffice the
follewing-fees:-to be paid by the person for whom the service is rendered at the time it is done:

For a testimonial, including seal tax ........cciiiiuinnn.. $10.00
For a copy of any paper, if on one sheet .................... 1.00
And for each sheet after the first ....... ... ... ... ... . ..... .75
For issuing a commission to a commissioner in :

another state . ... ... ...ttt e e e e 7.00
For power of attorney for nonresident insurers,

(003 0 1 5 o> 1 o = 3.00
For service of process on parties, each defendant . 19.00
For service of process on reciprocal insurers ............... 7.00
For registration of name, badge and insignia ................ 7.50
For affixing the Seal of the Commonwealth ................... 2.00
For issuing a commission to a notary for the Commonwealth

at large, including seal £aX . ... iiiiiietteeeenneeeennnnn 25.00



And for filing in his office any paper required by law to be filed, the same fee as is allowed by law for
recording similar papers.

DRAFTING NOTE: Technical corrections only.

§-24-+2 2.2-XXX. Appointment of elerks:—chief-clerk-assistants; deputy to act in absence of Secretary;
notice to Governor.

A. The Secretary of the Commonwealth shall appoint in his office the elerks-assistants allowed by law.

B. During the absence of the Secretary of the Commonwealth from his office his duties shall be performed
by the Deputy Secretary, but when such absence is for more than five days at a time, notlce thereof shall be given
to the Governor.

DRAFTING NOTE: Technical corrections. This proposed section is comprised of existing § 2.1-72 as
subsection A and existing § 2.1-73 as subsection B. The terms "clerk" and "chief clerk" have been updated to
assistants and Deputy Secretary, respectively. ;

§-24-73-Chiefclerkto-actinabsence-of- Secretary-notice-to-Governor

During-the-recessary-absence-of- the-Secretary-of the-Commonweahth-from-his-office-his-duties—shall-be
performed-by-his-chief-clerk—but-when-such-absenece-is-for-mere-than-five-days-at-a-time,-notice-thereof-shall-be
given-to-the-Governor .

DRAFTING NOTE: This section has been merged with proposed § 2.2-XXX (eX|st|ng § 2.1-72) as new
subsection B.

Article 2

Registration of Names or Insignia of Certain Organizations.

§-21-74 2.2-XXX. Registration of names or insignia of certain societies, organizations or associations;
alteration or cancellation of name.

Any association, lodge, order, fraternal society, beneficial association, or fraternal and beneficial society or
association, historical, military, or veterans' organization, labor union, foundation, federation, or any other society,
organization or association, degree, branch, subordinate lodge, or auxiliary thereof, whether incorporated or
unincorporated, the principles and activities of which are not repugnant to the Constitution and laws of the United
States or this-the Commonwealth, may register, in the office of the Secretary of the Commonwealth, a facsimile,
duplicate, or description of its name, badge, motto, button, declaration, charm, emblem, rosette or other insignia,
and may, by reregistration, alter or cancel the name.

DRAFTING NOTE: Technical corrections only.

§2-4+%5 2.2-XXX. Application for such registration, alteration or cancellation.

Application for sueh-registration, alteration, or cancellation;_under this article shall be made by the chief
officer er-officers—of sueh-the association, lodge, order, fraternal society, beneficial association, or fraternal and
beneficial society or association, historical, military, or veterans' organization, labor union, foundation, federation,
or other society, organization, or association, degree, branch, subordinate lodge, or auxiliary thereof, upon blanks
to be provided by the Secretary of the Commonwealth.

DRAFTING NOTE: Technical corrections only.

§ 2476 2.2-XXX. Registration for benefit of associated branches, etc.
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Sueh-registration-Registration _shall be for the use, benefit, and on behalf of all associations, degrees,
branches, subordinate lodges, and auxiliaries of such associations, lodge, order, fraternal society, beneficial
association, or fraternal and beneficial society or association, historical, military, or veterans' organization, labor
union, foundation, federation, or other society, organization, or association, degree, branch, subordinate lodge, or
auxiliary thereof, and the individual members—ard—these—hereafter—to—become—members—thereof of such
organizations, throughout this-the Commonwealth.

DRAFTING NOTE: Technical corrections only.

§2-4-+F 2.2-XXX. Record of registration; certification of registration; fees.

A. The Secretary of the Commonwealth shall keep a properly indexed record of the registration provided
for by § 2-4+#4(xref), which record shall also show any altered or canceled registration.

B. Upon granting registration provided in § 2.2-XXX (2.1-74), the Secfetam of the Commonwealth shall
issue his certificate to the petitioners, setting forth the fact of such registration.

C. The fees of the Secretary of the Commonwealth for registration, alteration, cancellation, Searches, and
certificates issued pursuant to this article shall be the same as provided by law for similar services.

DRAFTING NOTE: Technical corrections. The proposed section is comprised of the following existing
sections: subsection A is § 2.1-77, subsection B is § 2.1-79, and subsection C is § 2.1-81.

§-24-+#8 2.2-XXX. Names or insignia not to be imitative.

No registration shall be granted or alteration permitted to any association, lodge, order, fraternal society,
beneficial association, or fraternal and beneficial society or association, historical, military, or veterans'
organization, labor union, foundation, federation, or other society, organization, or association, degree, branch,
subordinate lodge, or auxiliary thereof, having a-name, badge, motto, button, decoration, charm, emblem, rosette,
or other insignia, similar to, imitating, or so nearly resembling as to be calculated to deceive, any other name,
badge, button, decoration, charm, emblem, rosette, or other insignia whatsoever, already reglstered pursuant to
the provisions of § 2474 (xref).

DRAFTING NOTE: Technical corrections only.
§24-79—Certificate-ofregistration:

‘Hpen-granting-registration-as-aforesaid-the-Secretarnof-the-Commonwealth-shall-issue-his-cerificate-te
the-petitioners-setting-forth-the-fast-of- such-registration:

DRAFTING NOTE: Technical corrections. This section has been merged with proposed § 2.2-XXX
(existing

§ 2.1-77) as new subsection B.

§2-4+-84+—Fees:

Fhe-fees-of-the-Secretary-of-the-Commonwealth-for-registration—alteration-cancellation,-searches-made
by-hlm—and—eemﬁeates—|ssued—by—hlm—qusuant—te—th»s—amele—shaH—be—the—same—as—pmwded—by—law—fer—s&m»lar

sepvees: .

DRAFTING NOTE: Technical corrections. This section has been merged with proposed § 2.2-XXX
(existing § 2.1-77) as new subsection C.

§2-4-84-1 2.2-XXX. Registration of mottoes or slogans of state departments—ete; exemptions.
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Any state department, division, board, commission, agency or facility owned and operated by the
Commonwealth, which develops or creates, or commissions the development or creation of a motto or slogan fof
its use pursuant to or in furtherance of the programs or business of the department, division, agency or facility,
shall without delay register the motto or slogan with the Secretary of the Commonwealth, who shall maintain 2
record of such registration to be open to public inspection during normal office hours;-provided;-however-that-state,

However, public institutions of higher Ieaang—educatlon and units of the Virginia National Guard shall be
exempt from the requirements of this section.

DRAFTING NOTE: Technical corrections only.

§214842 2.2-XXX. Use of registered motto or slogan or recognizable variation thereof; penalty for
violation.

A. Upon registration of a motto or slogan as provided in § 24844 (xref), no individual, partnership,
association or corporation shall employ such motto or slogan or a recognizable variation thereof on any article
offered for sale to the public at a price above the actual cost of production of the article without the.express
consent of the registrant, which, if it approved of such use, may require payment of a reasonable fee or royalty for
the use of its motto or slogan and, in addition, may impose restrictions upon such use.

B. No individual, partnership, association or corporation shall otherwise publicly use a recognizable
variation of a registered motto or slogan for any purpose without the express consent of the registrant. Such
consent may in any event be revoked by the registrant upon thirty days' written notice to the licensee. All fees or
royalties collected pursuant to this section shall be paid into the general fund of the state treasury.

Public use of a reqgistered motto or slogan or a recognizable variation of a registered motto or slogan for
any purpose without the express consent of the registrant or the continued use of a registered motto or slogan or
recognizable variation thereof following withdrawal of consent to such use by the registrant shall be gunlshable by
a fine of no more than $1,000. Each day of violation shall constitute a separate offense

DRAFTING NOTE: Technical corrections.” This proposed section is comprised of existing § 2.1-81.2 as
subsection A and existing §»2.1-81 .3 as subsection B.

§2-4-84.3-Penalty-for viclation-o£§-2.4-84.2.

Violation-of §-2-1-81-2-shall-be-a-misdemeanorpunishable-by-a-fine-of-no-meore-than-$1.000-as-shall-be
the—econtinted—use—of-a—registered-motto-or—slogan—or-a—recoghizable—variation-thereef-pursuant-to-§-2-1-84-2

following-withdrawal-of-consent-to-such-use-by-the-registrantand-in-eithereventcach-day-of such-use-shall-be-a
separate-offense-

DRAFTING NOTE: This section has been merged with proposed § 2.2-XXX (existing

§ 2.1-81.2) as new subsection B.

§-2-1-81-4-Registration-of slogan—VirginiatsforLovers:~

Fhe-slogan—Virginia-ls—for-Lovers™shall-be-registered-with-the-Secretarr-of-the-Gommenwealth-as-the
slogan-of-the-Virginia-Bivision-of Fourism-within-five-days-of- April-6—14972-

DRAFTING NOTE: Technical corrections. This section has been deleted as obsolete since the slogan
"Virginia is for Lovers" has, in fact, been registered with the Secretary of the Commonwealth and contlnues to be
registered as of this writing.

Article 3.
Reaqistration of Lobbyists.
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§ 29449 2.2-XXX. Statement of intent and purposes.
The General Assembly finds and declares the following:

" 1. The operation of open and responsible government requires the fullest obpor’tunity to be afforded to the
people to petition their government for the redress of grlevances and to express freely their opinions on legislative
and executive actions.

2. The identity and expenditures of certain persons who attempt to influence legislative and executive
actions with respect to legislation and executive orders should be publicly identified to preserve and maintain the
integrity of government.

, DRAFTING NOTE: This article is existing Chapter 49 (§ 2.1-779 et seq.) which has been moved as an
article under the chapter dealing with the Secretary of the Commonwealth because the Secretary is responsible
for the registration of lobbyists.

§2-4-7808 2.2-XXX. Definitions. -

As used in this-ehapter article, unless the context requires a different meaning:
"Anything of value" means:
1. A pecuniary item, including money, or a bank bill or note;

2. A promissory note, bill of exchange, order, draft, warrant, check, or bond given for the payment of
money; '

3. A contract, agreement, promise, or other obligation for an advance, conveyance, forgiveness of
indebtedness, deposit, distribution, loan, payment, gift, pledge, or transfer of money;

4. A stock, bond, note, or other investment interest in an entity;

5. A receipt given for the payment of money or other property;

6. A right in action;

7. A gift, tangible good, chattel, or an interest in a gift, tangible good, or chattel;
8. A loan or forgivenéss of indebtedness;

9. A work of art, antique, or collectible;

10. An automobile or other means of personal transportation;

11. Real property or an interest in real property, including title to realty, a fee simple or partial interest,
present or future, contingent or vested within realty, a leasehold interest, or other beneficial interest in realty;

12. An honorarium or compensation for services;

13. A rebate or discount in-the price of anything of value unless the rebate or discount is made in the
ordinary course of business to a member of the public without regard to that person's status as an executive or
legislative official,” or the sale or trade of something for reasonable compensation that would ordinarily not be
available to a member of the public;

14. A promise or offer of employment; or
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15. Any other thing of value that is pecuniary or compensatory in value to a person.

"Anything of value" does not mean a campaign contribution properly received and reported pursuant to
Chapter 9 (§ 24.2-900 et seq.) of Title 24.2.

. "Compensation" means:

1. An édvance, conveyance, forgiveness of indebtedness, deposit, distribution, loan, bayment, gift, pledge,
or transfer of money or anything of value; or

2. A contract, agreement, promise or other obligation for an advance, conveyance, forgiveness of
indebtedness, deposit, distribution, loan, payment, gift, pledge, or transfer of money or anything of value, for
services rendered or to be rendered.

"Compensation" does not mean reimbursement of expenses if the reimbursement does not exceed the
amount actually expended for the expenses and it is substantiated by an itemization of expenses.

"Executive action" means the proposal, drafting, development, consideration, amendment, adoption,
approval, promulgation, issuance, modification, rejection, or postponement by an executive agency or official of
legislation or executive orders issued by the Governor.

"Executive agency" means an agency, board, commission, or other body in the executive branch of state
government. "Executive agency" includes the State Corporation Commission, the Virginia Department of Workers'
Compensation, and the State Lottery Department.

"Executive official" means:
1. The Governor;

2. The Lieutenant Governor;
3. The Attorney General,

4. Any officer or employee of the office of the Governor or Lieutenant Governor other than a clerical or
secretarial employee;

5. The Governor's Secretaries, the Deputy Secreiaries, and the chief executive officer of each executive
agency; or

6. Members of supervisory and policy boards, commissions and councils, as defined in §-9-6-26 (xref),
however selected.

"Expenditure" means:

1. A purchase, payment, distribution, loan, forgiveness of a loan or payment of a loan by a third party,
advance deposit, transfer of funds, a promise to make a payment, or a gift of money or anything of value for any
purpose;

2. A payment to a lobbyist for salary, fee, reimbursement for expenses, or other purpose by a person
employing, retaining, or contracting for the services of the lobbyist separately or jointly with other persons;

3. A payment in support of or assistance to a lobbyist or the lobbyist's activities, including the direct
payment of expenses incurred at the request or suggestion of the lobbyist;
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4. A payment that directly benefits an.executive or legislative official or a member of the official's
immediate family;

5. A payment, including compensation, payment, or reimbursement for the services, time, or expenses of
an employee for or in connection with direct communication with an executive or legislative official;

" 6. A payment for or in connection with soliciting or urging other persons to enter into direct communication
with an executive or legislative official; or

7. A payment or reimbursement for Categories of expenditures required to be reported pursuant to this
chapter. ' ;

“Expenditure" does not mean a campaign contribution properly received and reported pursuant to Chapter
9 (§ 24.2- 900 et seq.) of Title 24.2.

"Gift" means anything of value to the extent that a consideration of equal or greater value is not received.
"Gift" does not mean:
1. Printed informational or promotional material;

2. A gift that is not used and, no later than sixty days after feceipt, is returned to the donor or delivered to
a charitable organization and is not claimed as a charitable contribution for federal income tax purposes;

3. A gift, devise, or inheritance from an individual's spouse, child, parent, grandparent, brother, sister,
parent-in-law, brother-in-law, sister-in-law, nephew, niece, aunt, uncle, or first cousin or the spouse of that
individual, if the donor is not actlng as the agent or mtermedlary for someone other than a person covered by this
subdivision; or

4. A gift of a value of twenty-five dollars or less.

“"Immediate family" means (i) the spouse and (ii) any other person who resides in the same household as
the executive or legislative official and is the dependent of the official.

"Legislative action" means:
1. Preparation, research, drafting, introduction, consideration, modification, amendment, approval,
passage, enactment, tabling, postponement, defeat, or rejection of a bill, resolution, amendment, motion, report,

nomination, appointment, or other matter by the General Assembly or a legislative official;

2. Action by the Governor in approving, vetoing, or recommending amendments for a bill passed by the
General Assembly; or

3. Action by the General Assembly in overriding or sustaining a veto by the Governor, considering
amendments recommended by the Governor, or considering, confirming, or rejecting an appointment of the
Governor.

"Legislative official" means:

1. A member or member-elect of the General Assembly; ‘

2. A member of a committee, subcommittee, commission or other entity established by and responsnble to
'the General Assembly or either house of the General Assembly; or
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3. Persons employed by the General Assembly or an entity established by and responsible to the Genera
Assembly.

“Lobbying" means:

1. Influencing or attempting to influence executive or legislative action through oral or writter
communication with an executive or legislative official; or

- 2. Solicitation of others to influence an executive or legislative official.
"Lobbying" does not mean:

1. Requests for appointments, information on the status of pending executive and Ieglslatlve actions, ol
other ministerial contacts if there is no attempt to influence executive or legislative actions;

2. Responses to publlshed notices soliciting public comment submitted to the public official designated ir
the notice to receive the responses;

3. The solicitation of an association by its members to influence legislative or executive action; or

4. Communications between an association and its members and communications between a principa
and its lobbyists.

"Lobbyist" means:

1. An individual who is employed and receives payments, or who contracts for economic consideration,
including reimbursement for reasonable travel and living expenses, for the purpose of lobbying;

2. An individual who represents an organization, association, or other group for the purpose of lobbying; or

3. A local government employee who lobbies.

“Lobbyist's principel" or "principal" means the entity on whose behalf the lobbyist influences or attempts tc
influence executive or legislative action. An organization whose employees conduct lobbying activities on its behals
is both a principal and an employer of the lobbyists. In the case of a coalition or association that employs or retains
others to conduct lobbying activities on behalf of its membership, the principal is the coalition or association anc
not its individual members.

“Local government" means:

1. Any county, city, town, or other local or regional political subdivision;

2. Any school division;

3. Any organization or entity which exercises governmental powers which is established pursuant to an
interstate compact; or

4. Any organization composed of members representing entities listed in subdivisions 1, 2, or 3 of this
definition.

"Local government employee" means a public employee of a local government.
"Person" means an individual, prdprietorship, firm, partnership, joint venture, joint stock company,

syndicate, business trust, estate, company, corporation, association, club, committee, organization, or group of
persons acting in concert.
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“Value" means the retail cost or fair market worth of an item_or items, whichever is greater.
DRAFTING NOTE: Technical corrections only.

§ 24784 2.2-XXX. Exemptions.

. The registration and reporting provisions of this ehaptérrde-article shall.not apply to:

1. The Governor, Lieutenant Governor, Attorney General, and their immediate staffs or the Governor's
Secretaries and their immediate staffs, acting in an official capacity;

2. Members of the General Assembly and other legislative officials and legislative employees acting in an
fficial capacity; ’

3. Local elected officials acting in an official capacity;

4. Any employee of a state executive agency acting in an official capacity;

5. A duly elected or appointed official or employee of the United,States acting in ah official capacity;

6. An individual who limits lobbying solely to (i) formal testimony before a public meeting of an executive
agency or legislative body and registers the appearance in the records of the agency or body and (ii) testimony

and information compelled by action of an executive agency or legislative body;

7. A person who receives $500 or less in compensation and reimbursements, excluding personal living
and travel expenses, in a calendar year for his lobbying activities;

8. A person who receives no compensation or anything of value for lobbying, and does not expend more
han $500, excluding personal living and travel expenses, in lobbying in the calendar year; or

9. An employee of a business, other entity, or local government whose job duties do not regularly include
nfluencing or attempting to influence legislative or executive action.

DRAFTING NOTE: Technical corrections only.
§2-+78%1_2.2-XXX. Reporting requirements for certain state agencies.

A. The chief administrative officer of each board, department, institution, or agency of the Commonwealth
shall file a registration statement with the Secretary of the Commonwealth on behalf of the officers and employees
vho will be engaged in lobbying as defined in § 2:4+780(xref) and shall comply with the provisions of this ehapter
article_that require lobbyists to register with the Secretary of the Commonwealth. No fee shall be collected for
egistrations required by this section.

B. Any state governmental body required to file a registration under this section shall comply with the
orovisions of this ehapterarticle relating to registration.

C. The registration requirements of this section shall not apply to:

1. The Governor, Lieutenant Governor, Attorney General and their immediate staffs, or the Governor's
Secretaries and their deputies and immediate staffs, acting in an official capacity;

2. Members of the General Assembly and other legislative officials and legislative employees acting in an
Jfﬁc_ial capacity;
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3. The chief administrative officer of each department or division of state government listed in §-2-4-3-
xref);

4. The chief administrative officer of each division of the State Corporation Commission; or
_ 5. Any state government employee acting in an official capacity.
DRAFTING NOTE: Technical corrections only.

§-2.—4—782 2.2-XXX. Registration requirements.

A. A lobbyist shall register with the Secretary of the Commonwealth prior to engaging in lobbying. A
lobbyist who engages in lobbying entirely outside the capital city shall comply with this section by registering witt
the Secretary within fifteen days after first engaging in lobbying. Registration shall be required annually and expire

May 1 of each year.

B. The chief administrative officer of each local government shall register with the Secretary of the
Commonwealth and file a statement pursuant to § 2-4-783(xref) if any local government employees will act as
lobbyists on its behalf. No registration fee shall be required. Each local government shall file a consolidated repor
in accordance with the reporting requirements of § 2-4-786(xref) and shall maintain locally- a copy of the repor
which is available for inspection and copying during regular business hours.

DRAFTING NOTE: Technical corrections only.

§-2-1-#83 2.2-XXX. Contents of registration statement.

A. The registration statement shall be on a form provided by the Secretary of the Commonwealth anc
include the following information:

1. The name and business address and telephone number of the lobbyist;

2. The name and business address and telephone number of the person who will keep custody of the
lobbyist's and the lobbyist's principal's accounts and records required to comply with this-ehapter_article, and the
location and telephone number for the place where the accounts and records are kept;

3. The name and business address and telephone number of the lobbyist's principal;

4. The kind of business of the lobbyist's principal;

5. For each principal, the full name of the individual to whom the lobbyist reports;

6. For each principal, a statement whether the Iobbylst is employed or retained and whether exclusively for
the purpose of lobbying;

7. The position held by the lobbyist if he is a part-time or full-time employee of the principal;

8. The full name and business address and telephone number of each Iobbylst employed by or
representing the lobbyist's principal;

9. An identification of the subject matter (with as much specificity as possible) with regard to which the
lobbyist or lobbyist's principal will engage in lobbying; and

10. The signed statement by the lobbyist that the information contained on the registration statement is
true and correct.
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B. Whenever any change, modification or addition to his status as a lobbyist is made, the lobbyist shall,
within one. week of such change, modification or addition, furnish full information regarding the same to the
Secretary of the Commonwealth on forms provided by the Secretary.

C. The Secretary of the Commonwealth shall furnish a copy of this ekapter-article to any individual offering
to register as a lobbyist and shall mail by certified mail a copy of this ehapter-article and a copy of the information
furnished by the lobbyist to the person whom the lobbyist represents to be his principal.

D. If the principal to whom the information is sent under subsection C ef-this-sestion-does not, within ten
days of such mailing, file an affidavit, signed by the person or duly authorized agent of the person, denying that the
lobbyist appears on his behalf, such person shall be deemed to have appointed the Secretary of the
Commonwealth his agent for service of process in any prosecution arising for violation of this-ehapter article If
such affidavit is filed, the Secretary shall notify the attorney for the Commonwealth of the City of Richmond.

DRAFTING NOTE: Technical corrections only.

§2-1-+84 2.2-XXX. Registration fees.

The Secretary shall collect an annual registration fee of fifty dollars from the lobbyist for each principal for
whom, or on whose behalf, the lobbyist will act.

DRAFTING NOTE: Technical corrections only.

§-2-4-786 2.2-XXX. Registration information to be recorded in legislative docket; list of executive officials.

A. The Secretary of the Commonwealth shall maintain in a legislative docket the information filed under §
2-4-783(xref) pertaining to lobbying involving legislative actions during any session of the General Assembly. The
Secretary shall furnish current, complete lists thereof to the clerk of each house and to each member of the
General Assembly once every two weeks during the session of the General Assembly beginning with the
convening of the General Assembly.

B. The Secretary of the Commonwealth shall prepare a list of executive officials, their positions and
names, to be revised at least semi-annually and made available to lobbyists to assist them in complying with the
provisions of this-ehapter article.

DRAFTING NOTE: Technical corrections only.

§2-1-786 2.2-XXX. Lobbyist reporting.

A. Each lobbyist shall file a separate annual report of expenditures, including gifts, for each principal for
whom he lobbies by July 1 for the preceding twelve-month period ending May 1.

B. Each principal who expends more than $500 to employ or compensate multiple lobbyists shall be
responsible for filing a consolidated lobbyist report pursuant to this section in any case in which the lobbyists are
each exempt under the provisions of subdivision 7 or 8 of § 2-4#84(xref) from the reporting requirements of this
section.

C. The report shall be on a form provided by the Secretary of the Commonwealth which shall be
substantially as follows and shall be accompanied by instructions provided by the Secretary.

LOBBYIST'S DISCLOSURE STATEMENT
PART I:

(1) PRINCTIPAL : .ot ittt et ettt eeeeeseneenenns e e e e e e e e e e e
In Part I, item 2a, provide the name of the individual
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authorizing your employment as a lobbyist. The lobbyist
filing this statement MAY NOT list his name in item 2a. THE
INDIVIDUAL LISTED IN PART I, ITEM 2A, MUST SIGN THE
PRINCIPAL'S STATEMENT.

(2a) NaMe: .o viiiti ittt ieee e tnnnens R J
(2b) . - Permanent Business AdAreSS: ... ... inietnntnntenenneeaenns
(2c) Business Telephone: ...t iyitie et tae et
(3) Provide a list of executive and legislative actions (with

as much specificity as.possible) for which you lobbied and
a description of activities conducted.

(4) INCORPORATED FILINGS: If you are filing an incorporated
disclosure statement, please complete the following:
Individual filing financial information: ...................
Individuals to be included in the filing: ..................

(5) Please indicate which schedules will be attached to your
disclosure statement:
[ ] Schedule A: Entertainment Expenses‘
[ ] Schedule B: Gifts
[ ] Schedule C: Other Expenses

(6) ) EXPENDITURE TOTALS:
a) ENTERTAINMENT . . .ttt ittt ittt et eeeeeeennnn e e S
D) GIFTS . o e e e e e e e e S
c) OFFICE EXPENSES............ e, S
d) COMMUNICATIONS. . .\ o' eveneneneneenanenanns P el
e) PERSONAL LIVING AND TRAVEL EXPENSES............ S
f) COMPENSATION OF LOBBYISTS. . ...ttt eeeeeeenns S e
g) HONORARI A . . it ittt teeteiteenneeeenaeeennneeennns S
h) REGISTRATION COSTS. . vttt it tttttteeeeeeeeeeeeenn S
1) OTHER. . oo vttt ettt et ettt et e e e ettt e S

TOTAL . - e e e e e e e e e e e e e e e e e e e e e S

PART II: _

(1a) NAME OF LOBBY IS T : ..ttt tttteeneencenessnsensssssssssnsssssss

(1b) Permanent Business AdAresSsS: .. .....iiiiiitttttteeeeeneeeeenn

(1c) BUSINesSS TelepPhOme: .. i it iii ittt it teeteeeeeeeneeneeneannn

(2) As a lobbyist, you are (check one) ‘

[ ] EMPLOYED (on the payroll of the principal)
[ ] RETAINED (not on the payroll of the principal,
however compensated)
[ ] NOT COMPENSATED (not compensated; expenses may be
reimbursed)
(3) List all lobbyists other than yourself who registered to
represent your principal.

(4) If you selected "EMPLOYED" as your answer to Part II, item 2,
provide your job title. ’

(5) If you selected "NOT COMPENSATED" as your answer to Part II,
item 2, please indicate why you received no compensation.
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PLEASE NOTE: Some lobbyists are not individually compensated for
lobbying activities. This may occur when several members of a firm
represent a single principal. The principal, in turn, makes a
single payment to the firm. If this describes your situation, do
not answer Part II, items 6a-and 6b. Instead, complete Part III,
items 1 and 2. )

(fa) What was the DOLLAR AMOUNT OF YOUR COMPENSATION as a lobbyist?
(If you have job responsibilities other than those involving
lobbying, you may have to prorate to determine the part
of your salary attributable to your lobbying activities.)
Transfer your answer to this item to Part I, item 6f.

(6b) Explain how you arrived at your answer to Part II, item 6a.

PART III:

PLEASE NOTE: If you answered Part II, items 6a and 6b, you WILL NOT

complete this section. '

(1) List all members of your firm, organization, association,
corporation, or other entity who furnished lobbying services to
your principal.

(2) 1Indicate the total amount paid to your firm, organization,
association, corporation or other entity for services rendered.
Transfer your answer to this item to Part I, item 6f.

SCHEDULE A
ENTERTAINMENT EXPENSES

PLEASE NOTE: Any single entertainment event included in the expense
totals of the principal, with a value greater than $50, should be
itemized below. Transfer any totals from this schedule to Part I,
item 6a. (Please duplicate as needed.)

Date and Location of Event:

Names of Legislative and Executive Officials Attending:
(List names only if the average value for each person attending the
event was greater the $50.)




2R o=V £ = S........
Transportation of Legislative and Executive
(0 s T o 1= 0 = S e
~ Lodging of Legislative and Executive Officials............. S
Performers, Speakers, EtC........ . ...ttt S,
D=3 o 0 == S
) = o ) o= 0 1= J P
Service Personnel.......................... e, Soo..
TR =T a0 B =N o 1= 1 = S
TOTAL .+« et et e et e e e e e e e e e e e e e e e S
SCHEDULE B
GIFTS

PLEASE NOTE: Any single gift reported in the expense totals of the

principal, with a value greater than $25, should be itemized below.

(Report meals, entertainment and travel under Schedule A.) Transfer

any totals from this schedule to Part I, item 6b. (Please duplicate

as needed.)

Date Description Name of each legislative or Cost of

of gift: of gift: executive official who is a individual
recipient of a gift: gift:

SCHEDULE C
OTHER EXPENSES
PLEASE NOTE: This section is provided for any lobbying-related
expenses not covered in Part I, items 6a - 6h. An example of an
expenditure to be listed on ‘Schedule C would be the rental of a bill
box during the General Assembly session. Transfer the total from
this schedule to Part I, item 6i. (Please duplicate as needed.)

DATE OF EXPENSE DESCRIPTION OF EXPENSE AMOUNT

PART IV: STATEMENTS
oth the lobbyist and principal officer must sign the disclosure
\\tg@ent, attesting to its completeness and accuracy. The following
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items are mandatory and if they are not properly completed, the

entire filing will be rejected and returned to the lobbyist:

' (1) All signatures on the statement must be ORIGINAL. No
facsimiles, stamps, or other reproductions of the individual's
signature will be accepted. :

(2) An individual MAY NOT sign the disclosure statement as lobbyist
and principal officer.

) STATEMENT OF LOBBYIST
I, the undersigned registered lobbyist, do state that the information
furnished on this disclosure statement and on all accompanying
attachments required to be made thereto is, to the best of my
knowledge and belief, complete and accurate.

STATEMENT OF PRINCIPAL .
I, the undersigned principal (or an authorized official thereof), do
state that the information furnished on this disclosure statement and
on all accompanying attachments required to be made thereto is, to
the best of my knowledge and belief, complete and accurate.

D. A person who signs the disclosure statement knowing it to contain a material misstatement of fact shall
be guilty of a Class 5 felony.

E. Each lobbyist shall send to each legislative and executive official who is required to be identified by
name on Schedule A or B of the Lobbyist's Disclosure Form a copy of Schedule A or B or a summary of the
information pertaining to that official. Copies or summaries shall be provided to the official twice a year: by July 1
for the preceding five-month period ending May 1; and by January 5 for the preceding seven-month period ending
December 31. ‘

DRAFTING NOTE: Technical corrections only.

§21+8+% 2.2-XXX. Filings; inspection.

Registration statements and lobbying reports shall be open to public inspection and copying during the -
regular business hours of the office of the Secretary of the Commonwealth.

Such statements and reports shall be deemed to have been filed only when actually received in the office
of the Secretary or mailed to the Secretary by registered, certified, or regular mail with the sender retaining
sufficient proof of mailing, which may be a United States Postal Certificate of Mailing.

DRAFTING NOTE: Technical corrections only.

§—2-4-787%4 2.2-XXX. Standards for automated preparation and transmittal of lobbyists' disclosure
statements; database.

| A. By-Jaruary-1-1998 -the-Seeretary-of-the-Commenwealth-shall-review-er-cause-te-be-developed-and

shall-approve-standards-for-the-preparation-production—and-transmittal-by-computer-orelectronie-means-oef-the
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accept, any lobbyist's disclosure statement required by § 2.2-xxx (2.1-786) filed by computer or electronic mean:
in accordance with the standards approved by the Secretary and using software meeting standards approved by
the Secretary. The Secretary may provide software to filers without charge or at a reasonable cost. The Secretan
may prescribe the method of execution and certification of electronically filed statements and the procedures fo
receiving statements in the office of the Secretary.

G-After-January-1-1999-the-B. The Secretary shall enter-or-cause-te-be-entered-inte-establish a lobbyis
disclosure database, available to the public, the-infermation-from required disclosure statements filed electronically
and may enter er-cause-te-be-entered-into that database information from required disclosure statements filed by
other methods.

DRAFTING NOTE: Technical corrections. Subsection A has been deleted as obsolete since standard:
for electronic filings have been developed by the Secretary of the Commonwealth.

§-2-1-+88 2.2-XXX. Retention of records by a lobbyist or lobbyist's principal.

A lobbyist and a lobbyist's principal shall preserve for a period of two years all accdunts, bills, books
papers, receipts, and other documents and records necessary to substantiate the expenditure reports submittec
under this-ehapter article.

DRAFTING NOTE: Technical corrections only.

§-2-4-+89 2.2-XXX. Termination.

A lobbyist may terminate a lobbyist registration by filing a report required under § 24—?86—(xre[) including
information through the last day of lobbying activity. A termination report must-shall _indicate that the lobbyis
intends to use the report as the final accounting of lobbying activity.

DRAFTING NOTE: Technical corrections only.

§-2-4-490 2.2-XXX. Penalties; filing of substituted statement.

A. Every lobbyist failing to file the statement prescribed by § 2-4+#86(xref) within the time prescribec
therein shall be assessed a civil penalty of fifty dollars, and every individual failing to file the statement within ter
days after the time prescribed herein shall be assessed an additional civil penalty of fifty dollars per day from the
eleventh day of such default until the statement is filed. Sueh-The penalties shall be assessed and collected by the
Secretary. The Attorney General shall assist the Secretary in collecting the penalties, upon request.

B. Every lobbyist's principal whose lobbyist fails to file the statement prescribed by § 2-4+86-(xref) shal
be assessed a civil penalty of fifty dollars, and shall be assessed an additional civil penalty of fifty dollars per day
from the eleventh day of such default until the statement is filed. Sueh-The penalty shall be assessed and collectec
by the Secretary. The Attorney General shall assist the Secretary in collecting the penalties, upon request.

C. No individual who has failed to file the statement required by §-2-4++#86 xref, or who has failed to pay al
penalties assessed pursuant to this section, shall register or act asa lobbyist as long as he remains in default.

D. Whenever any lobbyist is or will be in default under §-2-4++86_(xref), and the reasons for such defaull
are or will be beyond his control, or the control of his principal, or both, the Secretary may suspend the
assessment of any penalty otherwise assessable and accept a substituted statement, upon the submission o
sworn proofs which shall satisfy him that sueh-the default has been beyond the control of the lobbyist or his
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orincipal, and that suek-the substituted statement contains the most accurate and complete information available
after the exercise of due diligence.

E. Penalties collected pursuant to this section shall be payable to the State Treasurer for deposit to the
jeneral fund.

DRAFTING NOTE: Technical corrections only.

§-2-4-794 2.2-XXX. Contingent compensation prohibited.

It shall be unlawful for any individual to lobby for compensation which is dependent in any manner upon
the outcome of any legislative or executive action.

DRAFTING NOTE: Technical corrections only.

§-2-4-792 2.2-XXX. Prohibiteq acts; violation a misdemeanor.

A. No lobbyist shall:

1. Lobby in violation of the provisions of this-ehapter article;

2. Make any expenditure, or obligate himself to do so, in connection with lobbying, unless he fully
discloses the expenditure as required in this-ehapter article; or

3. Misrepresent in any material respect or omit any information required to be reported pursuant to this
shapter article. :

B. No lobbyist's principal shall:
1. Fail to file any statement required to be filed by the provisions of this-ehapter article;

2. Misrepresent in any material respect or omit any information required to be reported pursuant to this
chapter article; or

3. Violate any of the provisions of this-ehapter article.

C. Except as provided in subsection D of §-2-4-786_(xref), any lobbyist or lobbyist's principal violating any
provision of this ehapter-article shall be guilty of a Class 1 misdemeanor. However, a lobbyist who receives no
compensation or anything of value for lobbying shall not be subject to the_ criminal penalties pursuant-te-prescribed
by this section.

DRAFTING NOTE: Technical corrections only.
§2-+793 2.2-XXX. Employment of lobbyists prohibited; exceptions.

Nething-in-this-chapter-shall-be-censtrued-so-as-to-permit-the-employment-Employment of a lobbyist for
compensation by an officer, board, institution or agency of the Commonwealth, ard-ary—such-employment-is
expressly: prohibited:-hewever,. However, this section shall not apply to any individual who is a full-time or part-
time employee of such office, board, department, institution or agency of the Commonwealth.

DRAFTING NOTE: Technical corrections only.
§-2-1-+794 2.2-XXX. Prohibition for state party chairman.

The chairman or any full-time paid employee of a state political party, as defined in § 24.2-101, or a
member of his immediate family, as defined in §2-4+639-2 (xref), shall not be employed as a lobbyist by any
principal. : .

)
'

DRAFTING NOTE: Technical corrections only.
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PART B.
Chapter X.
Department of Law.
Article 1.
General Provisions.

§-2-4-147 2.2-XXX. Attorney General to be chief executive officer; duties generally.

The Attorney General shall be the chief executive officer of the Department of Law, and as-sueh-shall
perform such duties as may be provided by law.

DRAFTING NOTE: Technical corrections only.

§2-4-430 2.2-XXX. Assistant and deputy Attorneys General.

The Attorney General shall appoint a chief deputy Attorney General and may appoint sueh-the necessary
deputy Attorneys General and assistant Attorneys General as-may-be-recessary-and may-fix their salaries within
the limitation of the funds provided for the purpose in the general appropriation-asts_act.

If a vacancy occurs in the office of Attorney General for any reason, the chief deputy Attorney General
shall serve as acting Attorney General until such time as the vacancy is filled pursuant to § 24.2-213. The acting
Attorney General shall exercise all the powers, and duties, and enjoy all the perquisites of the office of Attorney
General as are provided by law.

DRAFTING NOTE: Technical corrections only.

§-2-4-134 2.2-XXX.-Elefisal-foree_ Support staff.

The Attorney General shall-have—poewerteo-may appoint such- elerical-forse-persons as he may-deem
deems_necessary. for the efficient conduct of his office, and te-apportion, out of the appropriation for his office,

such salaries among-the-law-clerks—secretaries-and-stenrographers-such persons as he may-thirk deems proper,
but the aggregate amount paid them shall not exceed the amount provided by law.
DRAFTING NOTE: Technical corrections only.

§-2:4-432 2.2-XXX. Office space.

The Governor shall assign to the Attorney General office space in—Fhe—Library—of-Virginia—Building—or
elsewhere-for the Attorney General, his assistants and employees suitable for the transaction of the legal busmess
of the Commonwealth.

DRAFTING NOTE: Technical corrections only.

§-2-141433 2.2-XXX. Contingent and traveling expenses.

The Attorney General shall-have-pewerts-may expend for the contingent expenses of his office sueh

sums—as-may-be-available—eut-of-the—apprepriation-the sums appropriated for his office made-by the General
Assembly. The Attorney General, the deputy and_assistant Attorneys General, and other employees of the office

shall be reimbursed for actual travel expenses in the performance of their duties_in accordance with § 2.2-XXX

(2.1-20.8).
DRAFTING NOTE: Technical corrections only.
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§-2-1-1418 2.2-XXX. Official opinions of Attorney General.

A. The Attorney General shall give his advice and render official advisory opinions in writing only when
requested in writing so to do by one of the following: the Governor; a member of the General Assembly; a judge of
a court of record or a judge of a court not of record; the State Corporation Commission; an attorney for the
Commonwealth; a county, city or town attorney in those localities in which such office has been created; a clerk of
a court of record; a city or county sheriff, a city or county treasurer or similar officer, a commissioner of the
revenue or similar officer; a chairman or secretary of an electoral board; or the head of a state department,
division, bureau, institution or board.

B. Except in cases where sueh-an opinion is requested by the Governor or a member of the General
Assembly, the Attorney General shall have no authority to render an official opinion unless the question dealt with
is directly related to the discharge of the duties of the official requesting the opinion. Any opinion request to the
Attorney General by an attorney for the Commonwealth or county, city or town attorney shall itself be in the form of
an opinion embodying a precise statement of all facts together with such attorney's legal conclusions.

DRAFTING NOTE: Technical corrections only.

§2-4-120 2.2-XXX. Legal services to attorneys for the Commonwealth in certain proceedings; costs.

The Attorney General shall at the request of an attorney for the Commonwealth, provide legal service to
such attorney for the Commonwealth in any proceedings brought against him seeking to restrain the enforcement
of any state law.

Any costs chargeable against the defendant in any such case shall be paid by the Commonwealth from
the appropriation for the payment of criminal charges.

DRAFTING NOTE: Technical corrections only.

§-24-424 2.2-XXX. Legal service in civil matters.

A. All legal service in civil matters for the Commonwealth, the Governor, and every state department,
institution, division, commission, board, bureau, agency, entity, official, court, or judge, including the conduct of all
civil litigation in which any of them are interested, shall be rendered and performed by the Attorney General,
except as hereinrafter-provided in this chapter and except for any litigation concerning a justice or judge initiated by
the Judicial Inquiry and Review Commission. No regular counsel shall be employed for or by the Governor or any
state department, institution, division, commission, board, bureau, agency, entity, or official. The Attorney General,
in—his—diseretion,—may represent personally or through one or more of his assistants any number of state
departments, institutions, divisions, commissions, boards, bureaus, agencies, entities, officials, courts, or judges
which are parties to the same transaction or which are parties in the same civil or administrative proceeding and
may represent multiple interests within the same department, institution, division, commission, board, bureau,
agency, or entity.

B. The Attorney General, in-his-diseretion,—may represent personally or through one of his assistants any
of the following persons who are made defendant in any civil action for damages arising out of any matter
connected with their official duties: anry-member

—agent-or-employee

1. Members, agents or employees_of the Alcoholic Beverage Control Board; agent—inspector—or
investigater

2. Agents inspecting or investigators appointed by the State Corporation Commission; agert-investigater;

L—:oﬁaeé&(ef
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3. Agents, investigators, or auditors employed by the Department of Taxation; member—agent—or

employee

4. Members, agents or employees of the State Mental Health, Mental Retardation and Substance Abuse
Services Board, the Department of Mental Health, Mental Retardation and Substance Abuse Services, the State
Board of Health, the State Department of Health, the Department of General Services, the State Board of Social
Services, the Department of Social Services, the State Board of Corrections, the Department of Corrections, the
State Board of Juvenile Justice, the Department of Juvenile Justice, the Virginia Parole Board, or the Department
of Agriculture and Consumer Services; ary-person

5. Persons employed by the Commonwealth Transportation Board; ary-persen
6. Persons employed by the Commissioner of Motor Vehicles; ary-perser
7. Persons appointed by the Commissioner of Marine Resources; any-pelice

8. Police effieer-officers appointed by the Superintendent of State Police; ary-game

9. Game warden-wardens appointed by the Department of Game and Ih[and Fisheries; any-third

10. Third_impartial panel member-members appomted to hear a teacher's grievance pursuant to § 22.1-
312; or any-staff-member-or-veolunteer

11. Staff members or volunteers participating in a court-appoinfed special advocate program pursuant to

AFHeIe+4—(§—94—?376—e+seqr)-ef—GhapteF2¥—ef—Ii{+e—9(x_re_ﬁ.
wamweﬁhe%&eme&@%erd%mmwaeﬂea&%e%nem%ﬁe%ueﬁbga%e%ﬁ%e

discharge-of-his-courtappeinted-duties:

12. Any emergency medical service agency that is a licensee of the Department of Health in any civil
matter and any guardian ad litem appointed by a court in a civil matter brought against him for aIIeged errors or
omissions in the discharge of his court-appointed duties.

Upon request of the affected individual, the Attorney General may represent personally or through one of
his assistants any basic or advanced emergency medical care attendant or technician possessing a valid
certificate issued by authority of the State Board of Health in any civil matter in which a defense of immunity from
liability is raised pursuant to § 8.01-225.

C. If, in the opinion of the Attorney General, it is impracticable or uneconomical for such legal service to
be rendered by him or one of his assistants, he may employ special counsel for this purpose, whose
compensation shall be fixed by the Attorney General.

The compensation for such special counsel shall be paid out of the funds appropriated for the
administration of the board, commission, division or department whose members, officers, inspectors,
investigators, or other employees are defended pursuant to this section. Notwithstanding any provision of this
section to the contrary, the Supreme Court, ir-its-diseretior-may employ its own counsel in any matter arising out
of its official duties in which it, or any justice, is a party.

DRAFTING NOTE: Technical corrections only.
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§-2-4+424-4 2.2-XXX. Legal service in certain redistricting proceedings.

Upon notification by a county, city or town of a pending civil action challenging the legality of its election
district boundaries as required by § 24.2-304.5, the Attorney General shall review the papers in the civil action and
may represent the interests of the Commonwealth in developing an appropriate remedy that is consistent with
requirements of law, including but not limited to Article VII, Sectlon 5 of the Constitution of Virginia or Chapter 3 (§
24.2-300 et seq.) of Title 24.2.

DRAFTING NOTE: Technical corrections only.

§-2-1+14212 2.2-XXX. Representation in administrative proceedings.

Notwithstanding any other provision of law, if the Attorney General finds after consultation with the head of
the affected department that it is in the best interests of the Commonwealth to do so, the Attorney General may, in
his-diseretien, authorize any employee of his office or any employee of a department to represent that department
or an affiliated body in any administrative proceedings before the department, an affiliated body or before any
hearing officer or examiner appointed or employed by the department or affiliated body.

-DRAFTING NOTE: Technical corrections only.

§-2-11422 2.2-XXX. Employment of special counsel generally.

No special counsel shall be employed for or by the Governor or any state department, institution, division,
commission, board, bureau, agency, entity, official, justice of the Supreme Court, or judge of any circuit court or
district court except in the following cases:

&>1. Where because of the nature of the service to be performed, the Attorney General's office is unable
to render-same_such service, the Governor after issuing an exemption order stating with particularity the facts and
reasons upon which he bases his conclusion that the Attorney General's office is unable to render such service,
may employ special counsel to render such service as the Governor may deem necessary and proper.

b)}-2._In cases of legal services in civil ‘matters to be performed for the Commonwealth, where it is
impracticable or uneconomical for the Attorney General to render-same_such service, he may employ special
counsel whose compensation shall be paid out of the appropriation for the Attorney General's office.

{6)-3. In cases of legal services in civil matters to be performed for any state department, institution,
division, commission, board, bureau, agency, entity, official, justice of the Supreme Court, or judge of any circuit
court or district court where it is impracticable or uneconomical for the Attorney General's office to render-same
such service, special counsel may be employed but only upon the written recommendation of the Attorney
General, who shall approve all requisitions drawn upon the Comptroller for warrants as compensation for such
special counsel before the Comptroller shall have authority to issue such warrants.

4. In cases where the Attorney General certifies to the Governor that it would be improper for the
Attorney General's office to render legal services due to a conflict of interests, or that he is unable to render certain
legal services, the Governor may employ special counsel or other assistance to render such services as may be
necessary.

DRAFTING NOTE: Technical corrections only.

§-2-4-424 2.2-XXX. (Effestive-January-4-—4998)-Criminal cases.

A. Unless specifically requested by the Governor to do so, the Attorney General shall have no authority to
institute or conduct criminal prosecutions in the circuit courts of the Commonwealth except in cases involving (i)
violations of the Alcoholic Beverage Control Act (§ 4.1-100 et seq.), (ii) violation of laws relating to elections and
the electoral process as provided in § 24.2-104, (iii) violation of laws relating to motor vehicles and their operation,
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(iv) the handling of funds by a state bureau, institution, commission or department, (v) the theft of state property,,
(vi) violation of the criminal laws involving child pornography and sexually explicit visual material involving children,(
and (vii) cases involving the practice of law without being duly authorized or licensed or the illegal practice of law,
in which cases the Attorney General may leave the prosecution to the local attorney for the Commonwealth, or he
may, in-his-diseretion~institute proceedings by information, presentment or indictment, as the-ere-er-the-other-may
be-appropriate, and conduct the same.

In all other criminal cases in the circuit courts, except where the law provides otherwise, the authority of
the Attorney General to appear or participate in the proceedings shall not attach unless and until a petition for
appeal has been granted by the Court of Appeals or a writ of error has been granted by the Supreme Court. In all
criminal cases before the Court of Appeals or the Supreme Court in which the Commonwealth is a party or is
directly interested, the Attorney General shall appear and represent the Commonwealth. In any criminal case in
which a petition for appeal has been granted by the Court of Appeals, the Attorney General shall continue to
represent the Commonwealth in any further appeal of a case from the Court of Appeals to the Supreme Court.

B. The Attorney General shall, upon request of a person who was the victim of a crime and subject to such
reasonable procedures as the Attorney General may require, ensure that such person is given notice of the filing
and disposition of any appeal or habeas corpus proceeding involving the ease-er-cases in which such person was
a victim. For the purposes of this section, a victim is an individual who has suffered physical, psychological or
economic harm as a direct result of the commission of a crime; a spouse, child, parent or legal guardian of a minor
or incapacitated victim; or a spouse, child, parent or legal guardian of a victim of a homicide. Nothing in this
subsection shall confer upon any person a right to appeal or modify any decision in a criminal, appellate or habeas
corpus proceeding; abridge any right guaranteed by law; or create any cause of action for damages against the
Commonwealth or any of its political subdivisions, the Attorney General or any of his employees or agents, any
other officer, employee or agent of the Commonwealth or any of its political subdivisions, or any officer of the
court.

DRAFTING NOTE: Technical corrections only.

§-2-14-425 2.2-XXX. Employment of special counsel to prosecute persons illegally practicing law.

Notwithstanding any other provision of law, the Attorney General is-hereby—autherized-te-may expend
funds appropriated to his office for the purpose of employing special counsel to investigate and prosecute ary-a
complaint that any person is engaged in the practice of law without being duly authorized or licensed so to do or is
practicing law in violation of law. The compensation of sueh—the special counsel shall be paid out of the
appropriation for the Attorney General's office. No sueh-special counsel shall be employed and paid except upon
the request of the Executive Committee of the Virginia State Bar.

DRAFTING NOTE: Technical corrections only.

§2-4-426 2.2-XXX. Counsel for Commonwealth in federal matters.

The Attorney General shall represent the interests of the Commonwealth, its departments, boards,
institutions and commissions in matters before or controversies with the officers and several departments of the
government of the United States.

DRAFTING NOTE: Technical corrections only.

§2H42F 2.2-XXX. Compromise and settlement of disputes.

Except as provided in subsection B of § 23-38.33:1, the Attorney General shal-have-the-autherity-te-may
compromise and settle disputes, claims and controversies involving the interests of the Commonwealth, and
may discharge any such claims, but only after the proposed compromise, settlement or discharge, together with
the reasons therefor, have been submitted in writing to the Governor and approved by him. Where any dispute,
claim or controversy involves the interests of any department, institution, division, commission, board or bureau of
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the Commonwealth, the Attorney General shal-have-autherity-te-may compromise and settle or discharge the
same provided sueh-the action is approved both by the Governor, ir-the-manner-abeve-as provided in this section,
and by the head of the department, institution, division, board or bureau which is interested. However, when any
dispute, claim or controversy involves the interests of any department, institution, division, commission, board or
bureau of the Commonwealth, and the amount in dispute does not exceed $50,000, the Attorney General or an
assistant Attorney General assigned to such department, institution, division, commission, board or bureau sha#
have-the-authority-te-may compromise and settle or discharge the same provided sueh-the action is approved by
the head of the department, institution, division, board or bureau whose interests are in issue. When the dispute,
claim or controversy involves a case in which the Commonwealth has a claim for sums due it as the result of
hospital, medical or dental care furnished by or on behalf of the Commonwealth, the Attorney General or such
assistant Attorney. General shall-have-the-autherity-te-may compromise and settle and discharge the same when
the amount in dispute does not exceed $50,000.

DRAFTING NOTE: Technical corrections only.

§-2-1-128 2.2-XXX. Annual report.

The Attorney General shall annually, on or before May 1, deliver to the Governor a report of the state and
condition of all important matters in which he has represented the Commonwealth during the preceding year. He
shall also include in his report the official opinions rendered by him that he believes to be of general interest or
helpful in promoting uniformity in the construction of the laws of the Commonwealth.

DRAFTING NOTE: Technical corrections only.
Article 2.

Division of Consumer Counsel.

§-2-4-133-14 2.2-XXX. Division of Consumer Counsel created; duties.

A. There is hereby—created in the effice—of-the—-Atterrey—General-Department of Law a Division of
Consumer Counsel (the “Division”) which shall represent the interests of the people as consumers.

B. The duties of sueh—ghi Division shall be to:

1. _Appear before governmehtal commissions, agencies and departments, including the State
Corporation Commission, to represent and be heard on behalf of consumers' interests, and investigate such

matters relating to such appearance.

{b}>2. Make such studies related to enforcing consumer laws of the Commonwealth as deemed necessary
to protect the interests of the consumer and recommend to the Governor and General Assembly the enactment of
such legislation deemed necessary to promote and protect the interests of the people as consumers.

C. The Division, in all investigations connected with enforcing consumer laws and appearances before
governmental bodies shall, on behalf of the interests of the consumer, cooperate and coordinate its efforts with
such commissions, agencies and departments in ensuring that any matters adversely affecting the interests of the
‘consumer are properly controlled and requlated. The appearance of a representative of the Division before any
governmental body shall in no way limit or alter the duties of such governmental body.

DRAFTING NOTE: Technical corrections only. This proposed section is comprised. of existing § 2.1-
133.1 as subsections A and B, and § 2.1-133.3 as subsection C.

§-2-1133:2-Salaries-of personneHn-Bivision-of ConsumerGodnsek

Fhe-Attorney-General-may-employ-and-fix-the-salaries—of-such-atterneys—empleyees—and-consultants;
within-the-ameunts-appropriated-to-the-Attorney-General-forprovidinglegal-service-for-the-Gommeonwealth,—and
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DRAFTING NOTE: Technical correctlons onIy This section has been deleted as dupllcatlve of existing §
~2.1-130 (proposed § 2.2-XXX) infra.

%@mmﬁ%e%en@%mﬁ@enmé%euase#an@gwemmen&%eé&e&

. Fhe-Division-of-Consumer-Counsel-in—all-irvestigations—connested-with—enforsing—eonsumeraws—and
appearaneces-before-the-above-governmental-bedies-shall-on-behalf-of-the-interests-of-the-consumer—cooperate
and-coordinate-its-efforts-with-sueh-commissions—agensies-and-deparments-in-nsuring-thatany-matters-adversely
affecting-the-interests-of-the-consumer-are-propery-controlled-and-regulated—TFhe-appearance-of-arepresentative
of-the Divisior-of-Consumer-Gounsel-before-any-governmental-bedy-shall-in-re-way-limiter-alter the-duties-of sueh

governmental-body-

DRAFTING NOTE: This section has been merged with proposed § 2.2-XXX (existing

§ 2.1-133.1) as new subsection C.
Article 3.

Division of Debt Collection.

§-2-1+1334 2.2-XXX. Division of Debt Collection.

There is hereby-created in the Department of Law a Division of Debt Collection which shall provide all
legal services and advice related to the collection of funds owed to the Commonwealth, pursuant to § 24424
(xref) and the Virginia Debt Collection Act (§-2-4-726- (xref) et seq.).

The Attorney General may appoint and fix the salaries of such attorneys and employees as may be
necessary to carry out the functions of the Division, within the amounts appropriated to the Division, and may
supplement such funds from appropriations made to his office for the provision of legal services to the
Commonwealth.

DRAFTING NOTE: Technical corrections only.

78



PART C.
STATE AGENCIES RELATED TO THE
GENERAL OPERATION OF GOVERNMENT.

- Chapter X.
General Provisions.

§-24-42 2.2-XXX. Standard nomenclature to be employed.

Every independent administrative entity established by law and every collegial body established by law or
executive order within the executive branch of state government shall be designated according to a standard
nomenclature system. The following definitions shall be applied:

"Department” means an independent administrative agency within the executive branch.

"Office" means an administrative office of the Governor, Lieutenant Governor, Attorney General or a
governor's secretary. ’

"Board" means a permanent collegial body affiliated with an agency.

"Commission" or "Council" means a permanent collegial body either affiliated with more than one agency
or independent of an agency within the executive branch. -

“Cemmission—means-a-temperary-collegial-bedy-established-within-the-exesutive-branch-for-a-spesified
purpose-and-specified-period-of-time-

"Division," "Bureau," "Section," "Unit" or other similar titles shall be reserved for internal groupings within
agencies.

Exceptions to this standard nomenclature may-shall_be used only for agencies and entities with unique
characteristics requiring unique descriptive titles, including museums, libraries and historic or commemorative
attractions.

DRAFTING NOTE: Technical corrections only.

§ 2.2-XXX. General powers of the departments established in this title.

Each department established in this title shall have the following general powers to:

1. Emgloy such personnel as may be required to carry out the respective purposes for which such
department was created;

2. Make and enter into contracts and agreements necessary or incidental to the performance of its duties
and execution of its powers under this title;

3. Accept grants from the United States government and agencies and instrumentalities thereof and any
other source. To these ends, each degartme_nt shall have the power to comply with the conditions and execute the
agreements necessary, convenient, or desirable; and

4. Do all acts necessary or convenient to carry out the respective purposes for which the department was
created. ' «
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DRAFTING NOTE: This new section. represents the consolidation of the various repetitive existing
sections dealing with the general powers of each agency created in this subtitle.

§-2-4-414-+7 2.2-XXX. Duties of agencies and their appointing authorities.

. The heads of state agencies shall be the appointing authorities of the respective agencies, and shall
establish and maintain within their agencies sueh-methods of administration relating to the establishment and
maintenance of personnel standards on a merit basis as-that are approved by the Governor for the proper and
efficient enforcement of-this-chapterthe Virginia Personnel Act (§ 2.2-XXX et seq.).But the Governor shall exercise
no authority with respect to the selection or tenure of office of any individual employed in accordance with such
methods, except when the Governor is the appointing authority.

At-their-diseretion—appeinting—Appointing authorities may assign to the personnel officers or to other
officers and employees of their agencies such personnel duties as they see fit.

Agencies shall establish and maintain rosters of their employees i-which shall be-set forth, as to each
employee, the class title, pay and status and such other data as they may deem desirable to produce significant
facts pertaining to personnel administration.

Agencies shall establish and maintain such promotion and employment lists, rated according to merit and
fitness, as they deem desirable:--but-such-agensies-as-desire-to-do-so. However, agencies may make use of the
employment list kept by the Department of Personnel and Training in lieu of keeping employment lists for thelr
agencies.

Agencies shall supply the Governor with any information he deems necessary for the performance of his
duties in connection with the administration of-this-chapter (xref) to Personnel Act.

DRAFTING NOTE: Technical corrections only.
§-2-4-20:64:4. 2.2-XXX. Authority of agency directors.

A. Notwithstanding any provision of law to the contrary, the agency director of each exesutive—branrech
agency in the executive branch of state government shall have the follewing-pewers-and-duties: -

+—Fe-power and duty to (i) supervise and manage the department or agency-

2—Fo_and (ii) prepare, approve, and submit to the Governor all requests for appropriations and to be
responsible for all expenditures pursuant to appropriations.

B. The agency director of each exeesutive-branrch-agency_in the executive branch of state government,
except those that by law are appointed by their respective boards, shall not proscribe any agency employee from
discussing the functions and policies of the agency, without prior approval from his supervisor or superior,-with any
person unless the information to be discussed is protected from disclosure by the Virginia Freedom of Information
Act (§2-1-348 2.2-XXX et seq.) or any other provision of state or federal law.

C. Ne-provision-in-subsestion-Subsection A shall not be construed to restrict any other specific or general
powers and duties of executive branch boards granted by law.

, D. This section shall not apply to those agency directors that are appointed by their respective boards or
by the Board of Education. Directors appointed in this manner shall have the powers and duties assigned by law
or by the board.

E. In addition to the requirements of subsection C of §-2-4++799 2.2-XXX, the director of each agency in
any branch of state government shall, at the end of each fiscal year, report to (i) the Secretary of Finance and the
Chairmen of the House Committee on Appropriations and the Senate Committee on Finance Gemrnittees-a listing
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and general description of any federal contract, grant, or money in excess of $1,000,000 for which the agency was
eligible, whether or not the agency applied for, accepted, and received such contract, grant, or money, and, if not,
the reasons therefore, and a listing and cost of any federal mandate or regulation affecting the agency, and the
dollar amount and corresponding percentage of the agency's total annual budget that was supplied by funds from
the federal government and (ii) the Chairmen of the House Committees on Appropriations—Heuse_and Finance,
and the_Senate Committee on_Finance Gemmittees-any amounts owed to the agency from any source that are
more than six months delinquent, the length of such delinquencies, and the total of all such dellnquent amounts in
each six-month intervak—hewever—__However, clause (i) shall not be required of public_institutions of higher
education.

F. On or before December 1, 1999, the director of every department listed-in-§-2-++-2in_the executive
branch of state government shall appoint an agency information officer from among the department's employees
to (i) ensure the coordinated planning, practical acquisition, effective development, and efficient use of information
technology resources and communications services to meet the department's needs and (ii) serve as the
department's liaison to the Office-ef-the-Secretary of Technology ereated-pursuant-to-Executive-OrderNine-(1998),

as-amended-by-Executive-OrderThirty-Three(1998).

DRAFTING NOTE: Technical corrections. Reference to Executive Order Nine (1998), as amended, has
been deleted as obsolete. The office of the Secretary of Technology was statutorily created in accordance with
Chapter 412 of the 1999 Acts of Assembly.

§-2-4-206-64:2 2.2-XXX. Performance of duties assigned to an agency.

The chief executive officer may delegate or assign to any officer or employee of his agency any tasks
required to be performed by him or the agency and, in the case of an agency with a supervisory board, such board
may delegate or assign the tasks. Except as otherwise provided by law, the chief executive officer may also
delegate to any officer or employee of any state or quasi-state agency nondiscretionary duties conferred or
imposed upon the chief executive officer or his agency by law where the delegation of duties is necessary to
achieve efficiency and economy in the administration of government. The chief executive officer or supervisory
board delegating or assigning tasks shall remain responsible for the performance of such tasks.

Any delegation pursuant to this section shall, where appropriate, be accompanied by written guidelines for
the exercise of the tasks delegated. Where appropriate, suek-the guidelines shall require that agency heads
receive summaries of actions taken. Such delegation shall not relieve the chief executive officer or supervisory
board of the responsibility to ensure faithful performance of the duties and tasks.

DRAFTING NOTE: Technical corrections dnly.
§-2-120 2.2-XXX. Appointment of acting officer in case of temporary disability.

When any officer in charge of or at the head of any division or department of the state government shall,
because of sickness or for any other reason, be unable to perform the duties of his office and no provision is made -
for someone, or for the appointment of someone, to exercise the powers and perform the duties of such office
while sueh-the officer is sick or unable to act, the Governor shall-have-the-pewerte-may appoint some person
temporarily to fill such office as acting head or in charge of such division or department, who shall after qualifying
exercise the powers and perform the duties of such office until the incumbent returns or the office be-_is otherwise
filled.

DRAFTING NOTE: Technical corrections only.

§-24-+2 2.2-XXX. Consideration of certain issues in policy development.

In the formulation and implementation of policies and regulations, each department and division. of the
executive branch and those boards affiliated with a state agency within the executive branch of state government
shall consider the impact of sueh-the policies and regulations on family formation, stability, and autonomy. This
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section shall not be construed to confer a right or benefi t substantive or procedural, enforceable at law or in equity
by any party against the Commonwealth, its agencues officers, or any other person.

-DRAFTING NOTE: Technical corrections only.
§2-4+-4+144-74 2.2-XXX. Reporting transfers of personnel; granting reports.

A. Whenever a state employee is transferred for a limited period of time from one state agency to another
without transferring appropriations, as may be ‘provided by law, sueh-the transfer shall be reported by the
transferring agency to the Department of Personnel and Training, including the name and classification of the
employee, the name of the transferring and receiving agencies and the length of time of transfer. If, at a
subsequent time, the length of time is shortened or extended, a subsequent report of that fact shall also be
submitted.

B. A consolidated report of all suek—current transfers and all that have begun and ended within the
preceding three-month period shall be prepared as of the first day of each January, April, July and October. A
copy of each sueh-report shall be submitted to the Chairmen of the House Committee on_Appropriations and the
Senate Committee on_Finance Gemmittees-and the Director of the Department of Planning and Budget no later
than three working days after the effective date of the report.

DRAFTING NOTE: Technical corrections only.

§-24-24 2.2-XXX. Furnishing reports; Governor authorized to require reports.

Agencies which are specifically required by the Code ef-\Mirginia-to report annually or biennially to the
Governor and General Assembly shall submit their reports on or before October 1 of each year, unless otherwise
specified. The Governor—in—his—diseretior,—may require any agency to furnish an annual or biennial report.
Agencies shall distribute such reports in accordance with the provisions of §2:4-46% 2.2-XXX (xref).

DRAFTING NOTE: Technical corrections only.

§-2-1-467-4 2.2-XXX. Records to be kept by agencies; information to be furnlshed to Librarian of Virginia
upon request; copy of publications.

A. Every agency shall maintain such records of the cost of printing and distributing publications, and the
" revenue therefrom, as are necessary to disclose the actual costs of such publication and mailing and the revenue
received therefrom. In addition to other expenses, there shall be included in the cost of publication the cost of
purchased materials, staff time and the expenses involved in printing and mailing any such publication. Each
agency shall furnish to the Librarian of Virginia such records of costs of printing and distribution, along with such
additional information relating to cost of printing and distribution of such publications as shall be specifically
requested by the Librarian of Virginia.

B. Every agency shall furnish such number of copies as may be designated by the Librarian of Virginia of
each of its publications at the time of issue to The Library of Virginia for its collection and copies sufficient for the
depository system and for exchange purposes, not exceeding 100 copies.

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing
sections: subsection A is § 2.1-467.4 and subsection B is § 2.1-467.2. '

§-2-422 2.2-XXX. Furnishing copies of documents at no cost to law enforcement officials.

All agencies and instrumentalities of the Commonwealth shall provide, at no cost, copies of documents
requested by the Department of State Police or other law-enforcement officers as part of an active criminal
investigation.
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"Law-enforcement officer" means the same as that term is defined in §-9469 9.1-XXX(xref).
DRAFTING NOTE: Technical corrections only. | '

§2-1-+4 2.2-XXX. Electronic filing of information permitted.

Upon providing protection to preserve security and confidentiality, agencies, departments, boards,
ommissions, authorities, political subdivisions or other instrumentalities of the Commonwealth may (i) accept the
lectronic filing of any information required or permitted to be filed with such public body and (ii) prescribe the
nethods of executing, recording, reproducing, and certifying electronically filed information. Unless otherwise
rovided for in the Code of Virginia, electronic filing in the courts of this-the Commonwealth shall be governed by
he Rules adopted by the Supreme Court of Virginia.

DRAFTING NOTE: Technical corrections only.

§243 2.2-XXX. Acceptance by departments, etc., of funds from United States; application of funds.

A. Any department, agency, bureau or institution of this-the Commonwealth may (i) accept grants of funds
nade by the United States government; or any department or agency thereof, to be applied to purposes within the
unctions of such state department, agency, bureau or institution, and may-(ii) administer and expend such funds

or the purposes for which they are granted.

B. The State Treasurer is appointed custodian of all such funds, and shall disburse them on warrants
ssued by the Comptroller for the department, agency, bureau or institution for whose use they are granted.

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing
ections: subsection A is § 2.1-3 and subsection B is § 2.1-4.

§-24-4StateFreasurercustodian-of funds-granted:-disbursements:

~ Fhe-StateTreasurer-is-hereby-appointed-custodian-of-all-such-funds,—and-shall-disburse-them-op-warrants
ssued-by-the-depariment-agensybureau-orinstitution-for-whese-use-they-are-granted-

DRAFTING NOTE: Technical corrections. This section was moved to proposed § 2.2-XXX (§ 2.1-3) as
iew subsection B.

§-2-4-+43 2.2-XXX. Notification to localities of reduction or discontinuation of service.

A. No agency, board, commission or other entity of the Commonwealth shall take any action to reduce or
liscontinue a service which it performs for a local government or reduce or discontinue any form of financial
issistance to a local government without first notifying all affected local governments and the Virginia Advisory
>ommission on Intergovernmental Relations at least ninety days in advance of sueh-the proposed action.
{owever, in emergencies, certified by the Governor for executive branch_agencies or by the chief administrative
fficer for any other entity of the Commonwealth, such action may be taken immediately following the notice. The
/irginia Advisory Commission on Intergovernmental Relations shall hold hearings on any such notice and shall
ender an advisory report to the Governor and to the succeeding session of the General Assembly on the
amifications for the Commonwealth and its localities of sueh-the action.

B. Subsestion-The provisions of subsection_A ef-this-seetion-shall not apply to any action taken by an
xecutive branch_agency or other entity of the Commonwealth pursuant to a specific legislative requirement,
igreement or contract negotiated with a local government, the application of a statute prescribing periodic
djustments in state financial assistance, workforce reduction resulting from diminished appropriation or legislated
arly retirement provisions, or judicial decree.
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C. Nothing in su_bsectioh A ef-this-sestion-shall appiy to any officer who receives funding under § 44-4-56
15.2-1636.7_or who may appeal Compensation Board budget decisions under § 44-1-62-15.2-1636.9 or §-344-1-
6204 15.2-1636.10, or to those payments made to localities in accordance with §§ 53.1-20.1, 53.1-83.1, 563.1-84,
or § 53.1-85.

- DRAFTING NOTE: Technical corrections only.

§-2:4-7:4 2.2-XXX. Agency mandates on localities; assessment.

Pursuant to §-46-4-846:3 15.2-2903, all agéncies, as defined in §-2-4-8-2 2.2-XXX (xref), shall conduct an
assessment of all mandates imposed on local governments administered by sush-the agency to determine which
mandates, if any, may be altered or eliminated.

DRAFTING NOTE: Technical corrections only.

§24+ 2.2-XXX. Purebred livestock raised by state institutions and agencies may be sold instead of
slaughtered.

The person in charge of any state institution or agency which raises purebred livestock may, when any of
sueh-the livestock are to be slaughtered, sell the same to any person desiring to acquire sueh-the livestock fo
breeding purposes, provided the interests of the institution or agency will not be adversely affected-thereby by the
sale. .

DRAFTING NOTE: Technical corrections only.

Chapter X.
Implementation of Federal Mandates Act.

§-2-4-796 2.2-XXX. Short title.

This chapter shall be known and may be cited as the "Implementation of Federal Méndates Act".
DRAFTING NOTE: Technical corrections only.

§-2-4-786 2.2-XXX. Legislative declaration.

A. In enacting this chapter, the General Assembly employs its legislative authority to establish that the
people of Virginia, acting through their elected officials in Virginia government, have the responsibility and authorlty
to establish policy in and for Virginia pertaining to federal programs mandated in federal statutes.

B. The intent of the General Assembly is to assure the primacy of the Gemmonwealth—of-\irginia‘s
Commonwealth’s_legal and political authority to implement in and for Virginia the policy mandated by federa
statutes and to vigorously challenge and scrutinize the extent and scope of authority asserted by federal executive
branch agencies when federal agency actions and interpretations are inconsistent with Virginia policy and exceec
_the lawful authority of the federal government or are not required by federal law.

C. In this connection the General Assembly finds and declares that:

1. The power to implement federal policies in and for Virginia is ceniral to the ability of the people o
Virginia to govern themselves under a federal system of government; and

2. Any implementation of federal policies in and for Virginia by federal executive branch agencies that is
contrary to fundamental notions of federalism and self-determination must be identified and countered.

D. The General Assembly further finds and declares that:
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1. There is an urgent need to modify federal mandates because the implementation of these mandates by
the Commonwealth wastes the financial resources of local governments, the citizens of Virginia and the
Commonwealth and does not properly respect the rights of the Commonwealth, local governments, and citizens.

2. The state governmeht has an obligation to the public to do what is necessary to protect the rights of
Virginia citizens under federal law while minimizing or eliminating any additional cost or regulatory burden on any
citizen of the Commonwealth.

3. The Tenth Amendment to the United States Constitution directs that powers that are not delegated to
the United States are reserved to the states or to the people. Virginia, as one of the sovereign states within the
Union, has constitutional authority to enact laws protecting the environment of the Commonwealth and
safeguarding the public health, safety, and welfare of the citizens of Virginia. However, this authority has too often
been ignored by the federal government, as the federal government has intruded more and more into areas that
must be left to the states. It is essential that the dilution of the authority of state and local governments be halted
and that the provisions of the Tenth Amendment be accorded proper respect.

4. Current federal regulatory mandates, as reflected in federal administrative regulations, guidelines, and
policies, often do not reflect the realities of Virginia and federal regulators frequently do not understand the needs
and priorities of the citizens of Virginia.

5. The citizens of the Commonwealth can create and wish to create innovative solutions to Virginia's
problems, but the current manner in which legal challenges to state policies and federal programmatic
substitutions of state programs are handled does not allow the Commonwealth the flexibility it needs. It is not
possible for the Commonwealth of Virginia to effectively and efficiently implement the provisions of federal statutes
unless the burden to prove the insufficiency of the Commonwealth's efforts to implement federal requirements is
shifted to the person or agency who asserts such insufficiency.

6. The provisions of this chapter will better balance the exercise of the powers of the federal government
and the powers reserved to the states. In addition, the application of this chapter ultimately will bring about greater
protection for the Commonwealth and the nation because it will direct the Commonwealth to implement federal
statutes at the least possible cost, thereby freeing more moneys for other needs.

7. The purpose of this chapter is to ensure that federal mandates implemented in Virginia comply with
state policy as established by the General Assembly. ‘ ‘

DRAFTING NOTE: Technical corrections only.

§2-4-797 2.2-XXX. Definitions.

As used in this chapter, unless the context requires otherwise:

"Federal statute" means a federal statute that is in accord with the United States Constitution imposing
mandates on state or local governments, which may include, but is not limited to, the following:

1. The Safe Drinking Water Act, 42 U.S.C. § 300 f, et seq., as amended,

2. The Cleaﬁ Air Act, 42 U.S.C. § 7401, et seq., as amended;

3. The Federal Water Pollution Control Act, 33 U.S.C. § 1251, et seq., as amended,
4. The Solid Waste Disposal Act, 42 U.S.C. § 3251, et seq., as amended;

5. The Resource Conservation and Recovery Act of 1976, 42 U.S.C. § 6901, et seq., as amended;
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6. The Comprehensive Environmental Response, Compensatlon and Liability Act of 1980, 42 U.S.C. ¢
9601, et seq., as amended;

7. The Superfund Amendments and Reauthorization Act of 1986, P.L. 99-499, as.amended;

8. The Endangered Species Act of 1973, 16 U.S.C. § 1531 et seq., as amended;

9. The Asbestos School Hazard Abatement Statute, 2b U.S.C. § 4011, et seq., as amended;

10. The Brady Handgun Violence Prevenfion Act of 1993, P.L. 101-336, as amended;

11. The Commercial Motor Vehicle Sefety Act of 1986, 49 U.S.C. § 2501, et seq., as amended;

12. The Family and Medical Leave Act of 1993, P.L. 103-3, as amended;

13. The Emergency Planning and Community Right-to-Know Act, P.L. 99-145 and 99-499, as amended;

14. The Federal, State, and Local Partnership for Education Improvement Program, 20 U.S.C. § 1751 e
seq., as amended;

15. The National Voter Registration Act of 1993, P.L. 103-31, as amended;

16. The Federal School Lunch Program and School Breakfast Program, 42 U.S.C. §§ 1751 and 1773, P.L
101-336, as amended;

17. The Federal Social Services and Medicaid Requirements, 42 U.S.C. .§ 1396, et seq., as amended;
18. The Federal Highway Safety Programs; and

19. The Intermodal Surface ,Transportaﬁon_Efficiency Act of 1991, P.L. 102-240, as amended.
DRAFTING NOTE: Technical corrections only.

§2-1-798 2.2-XXX. State programs to implement federal statutes.

A—Any-state-officer—official—or-employee-charged-with-the-duty-of-implementing-any-federal-statute-shal
implement—thelaw-as—required-by—the—federal-statute—in—good—faith—and-exercising—a—critical-view-toward-the
provisions—of-any—federal-regulation,—guideline—er—policy—in—order—to—identify—these—provisions—of-any—federal
reguiation—guideline-or-policy-that-are-inconsistept-with-\lirginia-policy-or-do-net-advance-Virginia-pelicy-ina-cost
effective-manner:

B—-Any agency of the executive branch of state government that is authorized to develop a state program
to respend—te—implement any mandates contained in a federal statute shall develop the state program and
promulgateadopt any necessary regulations using the following criteria:

1. State programs shall be developed by the agency to meet the requirements of federal statutes in good
faith with a critical view toward any federal regulations, guidelines, or policies.

2. State programs shall be developed withA due consideration of the financial restraints of the
Commonwealth, local governments, and the citizens of Virginia-and-the-Cemmenwealth.

3. Any state program that implements the goals of the federal statute shall use the most efficient method
possible with careful consideration given to cost of the program and the impact of the program on Virginia citizens
and local governments, and the long-range public health, safety, and welfare of citizens of the Commonwealth.
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DRAFTING NOTE: Technical corrections only'. Subsection A was deleted as duplicative of subsection B.

§-2-4-799 2.2-XXX= Governor to report to the General Assembly.

A. The Governor shall report to the General Assembly regarding the proposed implementation of this
ection. o

B. If any state program is authorized or mandated by a federal statute, no state funds for the program shall
e appropriated unless:

1. The state program is necessary to protect the public health, safety, and welfare;
2. The state program is necessary to implement the federal statute;

3. The operation of the state program benefits the state by providing a cost-effective implementation of the
ederal statute by the Commonwealth, local government, and business; or

4. The state program benefits the Commonwealth, local government, and business by providing a cost-
ffective means to meet a higher public health, safety, and welfare standard established under state law.

C. Each agency making a budget request for state appropriations for a state program authorized or
nandated by federal statute shall include in its budget request citations to the federal constitutional provisions and
he state constitutional or statutory provisions that authorize the state program. The Governor shall review the
udget request and determine whether additional state statutory authority is required in order to implement the
tate program and shall make recommendations to the General Assembly.

D. The General Assembly, after receiving a recommendation from the Governor, shall determine whether
) state program is necessary and whether federal constitutional authority and state constitutional or statutory
uthority exist. [The General Assembly shall exereise—a—critical-review toward the interpretation of the federal
tatute found in federal regulations, guidelines, or policies]. Erastment-Appropriation_of state apprepriations-funds
or a state program shall constitute the General Assembly's determination that the state program is necessary and
hat federal constitutional authority and state constitutional or statutory authority exist. State appropriations may
10t be based solely on requirements found in regulations, guidelines, or policies of a federal agency.

E. Prior to recommending to the General Assembly any budget for an agency that is charged with
mplementing federal mandates, the Governor shall request that the agency provide information to the Department
f Planning and Budget regarding any monetary savings for the state and any reduction in regulatory burdens on
he public and on local governments that could be or have been achieved through the development of state
olicies that meet the intent of the federal statute but do not necessarily follow all applicable federal regulations,
Juidelines, or policies. The agency shall also provide advice to the Department of Planning and-Budget regarding
any changes in law that are necessary to provide the agency with the authority to implement state policies in such
1 way as to create additional savings or greater reductions in regulatory burdens. The Department of Planning and
3udget shall review and compile the information received from agencies pursuant to this section and shall include
ecommendations in the executive budget.

F. For purposes of this section, "state program" shall not include any portion of a program that is funded
vith nontax or nonfee revenue, or both, which state authorities are required to administer in a trusteeship or
ustodial capacity and which are not subject to appropriation by the General Assembly.

DRAFTING NOTE: Technical corrections only.
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. Chapter X.
Department for the Aging.

Article 1.

General Provisions.

§243 374 2 2-XXX. Department created; appointment of Commissioner.

Ihe—duheseﬂh&@ﬁﬁe&en%ga@menﬂnued#he—@ﬁﬁeeshal#be—knewnaﬁh&A There is created a
Department for the Aging—hereinafterreferred-te-as (the “Department’)—TFhe-Department which shall be urderthe
supervision—and—direction—ofthe—Governor—TFhe—Governor-shall-appeint—headed by a Commissioner ef-the
DBepartment-whe-shall-held-his-pesitior-appointed by the Governor to serve at the-his pleasure-ef-the-Gevernet
and-shall-be-paid-such-compensation-as-the-Gevernoray-fix.

B. The Commissioner of the Department shall, under the direction and control of the Governor, exercise
the powers and perform the duties conferred or imposed upon him by law and perform such other duties as may
be required by the Governor.

DRAFTING NOTE: Technical corrections only. Subsection B was added to standardize, among the
various agencies in this title, language relating to the Director's exercise of powers/duties conferred by law, etc
Subsection A has been amended to comply with existing § 2.1-41.2 which requires that all agency heads
appointed by the Governor shall be subject to confirmation by the General Assembly, shall have such professnonal
qualifications as may be prescribed by law, and shall serve at the pleasure of the Governor.

§2-1-372_General-powers-of Department:

The-Department shall-have-the-following-general-powers:

(3) Fo-employ-such-personnel-as-may-be-required-1o-camy-out the-purposes-of-this-chapter-

(b} To-make-and-enter-into-all-contracts-and-agreements-Recessary-or-incidental-to-the-perormance-ofits

duties-and-the-execution-of-ts-powers-under-this-chapter—including—but-not-limited-to.—contrasts-with-the-Unitec
States;-other-states-agencies-and-governmental-subdivisions-of Virginia: -

{c)-To-accept-grants-from-the-United-States-government-and-agencies—and-instrumentalities-thereof-anc
any—ether—seu;ee—le—these—ends—the—Depathent—shau—have—the—peweHe—eemply—wath—sueh—eendut&ensané
exesute-such-agreements-as-may-be-recessan-convenient-or-desirable:

o

td)-TFo-do-all-asts-recessary-orconvenient-to-carry-out-the-purposes-of-this-chapter-

DRAFTING NOTE: Technical corrections only. The stricken language has been consolidated with other
like provisions into proposed § 2.2-XXX which is located at the beginning of Chapter X—State agencies; genera
provisions.

§-2-1-3734 2.2-XXX. Designation of Department as agency responsible for coordmatlon nature of long
term care services.

A. The Virginia-Department for-the-Aging-is designated as the state agency responsible for coordlnatlng al
long-term care efforts of state and local human services agencies.

B. Long-term care services shall include the following categories: socialization services, health care
services, nutrition services, daily living services and supportive services. For the purposes of this subsection:

"Socialization services" includes telephone reassurance, friendly visiting and congregate meals.
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"Health care services" includes home health care and community medical care.

"Nutrition services" includes home-delivered meals, food stamps and congregate meals.

"Daily living services" includes homemaker, companion, personal care and chore services, home repair,
veatherization and adult day care.

"Supportive services" includes adult protective services, mental health and mental retardation services,
ounseling services and legal aid.

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing
ections: subsection A is § 2.1-373.4 and subsection B.is § 2.1-373.8.

§-2-1-373-8Nature-oflong-term-care-services:

A—TFhe—long-term—care—services—include—the—following—categories—socialization—senvices—health—care
ervices—hutrition-services—dailyliving-services-and-supportive-serveces:-

B-As-used-in-this-seetion:
“Secialization-services—inrcludes-telephone-reassurancefriendly-visiting-and-congregate-meals-
ﬂHealth—eaEe—seMeeslineludes—heme—heal%h—eae—and—eemmunit-y—medieal-eaFer
"Nutrition-servicesincludes-home-delivered-meals-food-stamps-and-congregate-meals-

“Baily-living-services—ineludes-homemaker—companion—personal-care-and-chere-services—home-repair;
veatherization-and-adult-day-ecare-

“Suppertive-services-includes-adult-protective-services—mental-health-and-mental-retardation-serviees;
ounseling-services-and-legal-aid-

DRAFTING NOTE: Technical corrections. This section now appears in proposed § 2.2-XXX (§ 2.1-373.4)
1s hew subsection B.

§-2-14-373.6 2.2-XXX. Administrative responsibilities of Department regarding long-term care.
The administrative responsibilities of the Department ferthe-Agingregarding long-term care shall be to:
1. fExpired]

2—Develop appropriate fiscal and administrative controls over public long-term care services in the
~ommonwealth.

32. Develop a state long-term care plan to guide the coordination and delivery of services by the human
esources agencies, including transportation services. The plan shall ensure the development of a continuum of
ong-term care programs and services for the impaired elderly population in need of services.

43. Identify programmatic resources and assure the equitable statewide distribution of these resources.

&4. Perform ongoing evaluations of the cost-effective utilization of long-term care resources.

DRAFTING NOTE: Technical corrections only.
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§2-4-373 2.2-XXX. Powers and duties of Department with respect to aging persons; area agencies o
aging-Gemmenwealth-Council-on-Aging.

A. The mission of the Department fer-the-Agirg-shall be to improve the quality -of life for older Virginian:
and to act as a focal point among state agencies for research, policy analysis, long-range planning, and educatiol
on aging issues. ir-this-chapter—olderVirginians-means-persons-aged-sixty-er-elder—The Department's policie:
and programs shall be designed to enable older persons to be as independent and self-sufficient as possible. The
Department shall promote local participation in programs for-the-aging older persons, evaluate and monitor th
services provided for older Virginians and provide information to the general public. In furtherance of this mission
the Department's-duties-shall-include-but-net-be-restricted-Department shall have, without limitation, the followin:
duties to:

1. Fe-study-Study the economic and physical condition of the residents in the Commonwealth whose ag:
qualifies them for coverage under Public Law 89-73 or any law amendatory or supplemental thereto of th
Congress of the United States—-hereinafterreferred-to-as-the-aging, and the employment, medical, educational
recreational and housing facilities available to them, with the view of determining the needs and problems of sucl
persons;

2. Fe-determine—Determine the services and facilities, private and governmental and state and local
provided for and available to the-agirg-older persons_and to recommend to the appropriate persen-erperson:
such coordination of and changes in such services and facilities as will make them of greater benefit to the-agin
older persons and more responsive to their needs;

3. Fe-aet-Act as the single state agency, under Public Law 89-73 or any law amendatory or supplementz
thereto of the Congress of the United States, and as the sole agency for administering or supervising the
administration of such plans as may be adopted in accordance with the provisions of such law-erlaws. As-suel
ageney-the-The Department shal-have-autherity-to-may prepare, submit and carry out state plans and shall be the
agency primarily responsible for coordinating state programs and activities related to the purposes of, o
undertaken under, such plans or laws;

4. With-the-approval-ef-the-Gevernor—te-apply-Apply, with the aggroval of the Governor, for and expenc

such grants, gifts or bequests from any source as-may-that become available in connection with its duties unde
this section, and is—autherized—te—may_comply with such conditions and requirements as may be imposed ir
connection therewith;

5. Fe—held—sueh—Hold hearings and conduct sueh—investigations as—are—necessary to pass upor
_ applications for approval of a project under the plans and laws set out in subdivision+(3}-hereef 3, and shall make
sueh-reports to the Secretary of the United States Department of Health and Human Services as may be required;

6. Fo-designate-Designate area agencies on aging pursuant to Public Law 89-73 or any law amendatory
or supplemental thereto of the Congress of the United States and to premulgate-rules-and-adopt regulatlons for the
composition and operation of such area agencies on aging;

7. Fe—previde—Provide information to consumers and their representatives concerning the recognizec
features of special care units. Such information shall educate consumers and their representatives on how tc
choose special care and may include brochures and electronic bulletin board notices;

8. Fe-provide-Provide staff support to the Commonwealth Council on Aging;

9. To-assist-Assist state, local, and nonprofit agencies, including, but not limited to, area agencies or
aging, in identifying grant and public-private partnership opportunities for improving services to elderly Virginians.

10. Fe-eontraet-Contract with a not-for-profit Virginia corporation granted tax-exempt status under § 50°

(c) (3) of the Internal Revenue Code with statewide experience in Virginia in conducting a state long-term care
ombudsman program or designated area agencies on aging for the administration of the ombudsman program
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I'he Department may also contract with such entity-er-entities for the administration of elder rights programs as
quthorized under Public Law 89-73, such as insurance counseling and assistance, and to create an elder
nformation/elder rights center.

~ B. The governing body of any county, city or town may appropriate funds for sub'port of area agencies on
1ging designated pursuant to subdivision 6 of subsection A-6-hereef.

C. All agencies of the Commonwealth shall assist the Department in effectuating its functions in
accordance with its designation as the single state agency as required in subdivision3 of subsection A-3-abeve.

D. As used in this chapter, "older Virginians" or "older persons" mean persons aged sixty years or older.

DRAFTING NOTE: Technical corrections only.
§-2-1343-02-Commenwealth-Gouneil-on-Aging;-created:-purpese;-membership;-terms;-duties-

A—TFhere—is-hereby-created—in-the-executive-branch-the-Gommonwealth-Geuncil-on-Aging—hereinafter
eferred-to-as-the-Geouneil-—The-purpose-of-the-Gouneil-shall-be-to-promete-an-efficientcoordinated-approach-by
tate-governmentio-recting-the-needs-of older-Virginians—he-Gouneil-shall-be-compeosed-of -persons-selected
rom-the-Commeonwealth-at-large-without-regard-to-pelitical-affiliation-but-with-due-consideration-of-geoegraphical
epresentation—Appeintees-shall-be-selected-for-their-ability-and-all-appeintments-shall-be-ef sueh-rature-as-te-aid
he-work-of the-Gouncil-and-te-inspire-the-highest-degree-of cooperation-and-confidenee-

B-—Fhe-Ceouneil-shall-consist-ef-nineteen-veoting-members-appeointed-as-follows:—ene-memberfrom-eash-of
he-eleven-congressional-distrists-of-the-Gommeonwealth-appeinted-by-the-Gevernor-subjest-to-eonfirmation-by-a
najority-of-eaen-House-of the-General-Assembly-at-its-next-regular-sessien:—four-at-large-members-appeinted-by
he—Speaker-of-the—House—-of-Delegates;—and-four—at-large—members—appeinted-by—the-Senate—Committee—on
2rivileges—and—Elestions—The—Gouneil—shall-alse—inelude—the—following—henveting—ex—offisio—members:—the
Sommmissioner-of-the-Department-for-the-Aging-the Director-of the-Deparment-of-Medical-Assistance-Services;-the
Sommissioner-of-Secial-Services—and-the-Seeretary—of Health-andHuman-Reseourees—or-theirdesighees—For
hitial-appeirtments—made-by-the-Gevernor—the-terms-shall-be-as—follows:—five—members-shall-serve—four-year
erms—four—members—shall-serve—three-year—terms—and—tweo—members—shall-serve—twe-year—terms—Foerinitial
appointments—made-by-the-Speaker-of-the-House-of Delegates—two-members-shall-be-appeinted—for-four-year
erms—and—two—members—shall-be—appeinted—to—two-year—terms—For—the—initial-appointrments—bythe—Senate
Sommittee-on-Privileges-and-Elestions—two-members-shall-be-appeinted—for-four-yearterms—and-two-members
shall-be-appeinted-for-two-year-terms—Thereafter—all-appeintments-shall-be-for-four-yearterms-

In-making-initial-appeintments—the-Governor—the-Speaker-of-the-House—and-the-Senate-Commitiee-on

2leeges-and—Eleetlens—shaH—gwe—dae—eenaderaﬂen—te—the—appemtment—ef—membeFs—eHhe—euFFent—Gevemer—s
'-\dwsew—Bea;d—e&Agmg-

Appemtments—te—ﬁll—vaeaneiesshau-be%ﬁhe—unemeed%eFm—Ne—peren%avmgﬁeweM&GeuneHeF
wo-consecutive-terms-shall-be-eligible-for-reappoeintment-to-the-Council-for-two-years-thereafter-

G—Fhe-Cedneil-shall-elest-a-chairman-and-a-vice-chairman-from-ameng-its-members—and-shall-appeinrt-a
seeretary-and-sush-other-officers-as-it-deems-nesessary-and-preseribe-their-duties-and-erms-of office:

D—TFhe-duties-ef-the-Gouneil-shall-be-as-follows:

1-Examine-the-needs-of-older-Virginians-and-ways-in-which-state-government-ean-most-eHectively-and
fficiently-assistin-meeting-those-needs:

2-Advise-the-Gevernor-and-General-Assembly-on-aging-issues-and-aging-peticy-for-the-Gemmenweaith;
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mse%&eewme%mypmpesewegmwem—deem%emme—DMenpa

4-Advoeate-and-develop-the-Commeonwealth s-planning-for-meeting-the-needs-of-the-growing-rumber-of
elderVirginians-and

Ws%@mmd@e%%e%wga@nﬁh&aehwﬂe&eﬂhe@epaﬁmen%

E—Fhe-Ceuneil-Hs-authorized-to-apply-for-and-expend-such-grants,—gifis—or-bequests—from-any-seuree-as
may—beceme—avaiable—in-connection-with—its—duties—under—this-section—and-is—authorized—-to—comply—with-sueh
conditions-andrequirements-as-may-be-imposed-in-conrnection-therewith-

DRAFTING NOTE: Technical corrections. This section has been moved to Part D in Subtitle | - State
Authorities, Boards, Commissions, etc., under the heading of “Councils”.

§2-4-3%3-3 2.2-XXX. Responsibility of Department for complaints regarding long-term care services.

The Department for-the-Aging;-or its designee; shall investigate complaints regarding community services
which are designed to provide long-term care to the-elderly-older persons_and are rendered by the Department of
Health, the Department of Social Services, the Department of Mental Health, Mental Retardation and Substance
Abuse Services, the area agencies on aging or any private nonprofit or proprietary agency.

Nothing in this section shall affect the services provided by local departments of welfare or social services
pursuant to § 63.1-55.1. v

DRAFTING NOTE: Technical corrections only.

- §2:43734.2.2-XXX. Access to residents, facilities and paﬁents’ records by Office of State Long-Term
Care Ombudsman.

The entity designated by the Department for-the-Agirg-to operate the programs of the Office of the State
Long-Term Care Ombudsman pursuant to the Older Americans Act, Public Law 100-175, shall, in the investigation
of complaints referred to the program, have the same access to (i) te-residents, facilities and patients' records of
licensed adult care residences as-is-previded-for-in accordance with § 63.1-177 and (ii) te-patients, facilities and
patients' records of nursing facilities or nursing homes as-is-previded-for-in accordance with_§ 32.1-25, and shall
have access to the patients, residents and patients' records of state hospitals operated by the Department of
Mental Health, Mental Retardation and Substance Abuse Services. However, if a patient is unable to consent to
the review of his medical and social records and has no legal guardian, such representatives shall have
» appropriate access to such records in accordance with-the-provisiors—abeve this section. Notwithstanding the
provisions of § 32.1-125.1, the entity designated by the Department ferthe-Aging-to operate the programs of the
Office of the State Long-Term Care Ombudsman shall have access to nursing facilities and nursing homes and
state hospitals—-as—herein—provided in accordance with this section. Access to residents, facilities and patients'
records shall be during normal working hours except in emergency situations.

DRAFTING NOTE: Technical corrections only.
§2-4-373-2 2.2-XXX. Confidentiality of records of Office of the State Long-Termr Care Ombudsman.

All documentary and other evidence received or maintained by the Department for-the-Aging-or its agents
in connection with specific complaints or investigations under any program of the Office of the State Long-Term
Care Ombudsman conducted by or under the Commissioner of that Department shall be confidential and not
subject to the Virginia Freedom of Information Act (§-24-340- 2.2-XXX xref et seq.), except that such information
may be released on a confidential basis in compliance with regulations premulgated-adopted by the Department
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and consistent with provisions of subsestion—{d}-of-§21-372-(xref) and with the requirements of the Older
Americans.Act (42 U.S.C. § 3001 et seq.).

The Commissioner of the Department for—the-Agirg—shall release information concerning completed
investigations of complaints made under the programs of the Office of the State Long-Term Care Ombudsman, but
shall in no event release the identity of any complainant or resident of a long-term care facility unless (i) sueh-the
complainant or resident or his legal representative consents in writing to sueh-disclosure, or (ii) sueh-disclosure is
required by court order. The Commissioner of the Department fer-the-Aging-shall establish procedures to notify
long-term care facilities of the nature of complaints and the-their findings-thereef.

DRAFTING NOTE: Technical corrections only.

§—2-4-3732:4 2.2-XXX. Protection for representatives of the Office of the State Long-Term Care
Ombudsman. :

Any designated representative of the Office of the State Long-Term Care Ombudsman who, in good faith
with reasonable cause and without malice, performs the official duties of ombudsman, including acting to report,
investigate or cause any investigation to be made regarding a long-term care provider, shall be immune from any
civil liability that might otherwise be incurred or imposed as the result of the making of sueh—the report or
investigation.

DRAFTING NOTE: Technical corrections only.
§-2-4-373-+2.2-XXX. Coordination of local long-term care services.

The governing body of each county or city, or a combination thereof, shall designate a lead agency and
member agencies to accomplish the coordination of local long-term care services. The agencies shall establish a
long-term care coordination committee composed of, but not limited to, representatives of each agency. The
coordination committee shall guide the coordination and administration of public long-term care services in the
locality-erlecalities. The membership of the coordination committee shall be comprised of, but not limited to,
representatives of the local department of public health, the local department of social services, the community
services board or community mental health clinic, the area agency on aging and the local nursing home pre-
admission screening team. By—July—4-—1983—a-A plan shall be implemented which assures—ensures the cost-
effective utilization of all funds available for long-term care services in the locality. Localities are encouraged to
provide a-service-er-services within each category of service in the continuum and to allow one person to deliver
multiple services, when possible.

DRAFTING NOTE: Technical corrections only.
§-2-1-373-01 2.2-XXX. Contracts between area agency and Campbell County.

Notwithstanding any contrary provision of law, Campbell County may, under contract with the Area -
Agency on Aging designated to serve Campbell County, provide directly any and all services specified in Public
Law 89-73, as amended.

DRAFTING NOTE: Technical corrections only.
§-2-4-373-9.2.2-XXX. Alzheimer's and Related Diseases Research Award Fund.

There is hereby—established a fund to be known as the Alzheimer's and Related Diseases Research
Award Fund. Fhis-The Fund shall be administered by the Virginia Center on Aging and the awards shall be made
through an Awards-Cemrittee-awards committee consisting of representatives from the scientific and medical
community and the general public. The Awards-awards shall be given annually to scientists in Virginia in order to
support research into the causes of Alzheimer's and related diseases, methods of treatment, ways that families
can cope with the stresses of the disease, and the impact of the disease on the citizens of the Commonwealth.
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DRAFTING NOTE: Technical corrections only.
Article 2.

Virginia Public Guardian and Conservator Program.

- § 2-4-373-16-2.2-XXX. Policy statement Virginia Public Guardian and Conservator Program established;
definitions.

A. The General Assembly declares that it is the policy of the Commonwealth to ensure that persons who
cannot adequately care for themselves because of incapacity (in this article, also referred to as "clients") are able
to meet essential requirements for physical and emotional health and management of financial resources with the
assistance of a guardian or conservator, as appropriate, in circumstances where (i) the incapacitated person's
financial resources are insufficient to fully compensate a private guardian or conservator and pay court costs and
fees associated with the appointment proceeding and (ii) there is no other proper and suitable person willing and
able to serve in such capacity. In order to ensure that the protection and assistance of a guardian or conservator
are available to all incapacitated persons in the Commonwealth, there is hereby-established the statewide Virginia
Public Guardian and Conservator Program (hereirafter-"the Program") within the Department for-the-Aging-to (i)
facilitate the creation of local or regional programs to provide services as public guardians or conservators and (i)
fund, coordinate, administer and manage such programs.

B. The definitions found in § 37.1-134.6 shall apply to this article.

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing
sections: subsection A is § 2.1-373.10 and subsection B is § 2.1-373.11.

§2-1-373-11-Definitions:
Fhe-definitions-found-in-§-3741-134-6-shall-apply-te-this-article:

DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 2.2-
XXX (existing 2.1-373.10).

§—2-437342 2.2-XXX. Powers and duties of the Department_with respect to public guardian and
conservator program.

A. The Department shall fund from appropriations received for such purpose a statewide system of local
or regional public guardian and conservator programs.

B. The Department shall:

1. Make and enter into all contracts necessary or incidental to the performance of its duties and in
furtherance of the purposes as specified in this article in conformance with the Public Procurement Act (§ 11-35 et

seq.).

2. Contract with local or regional public or private entities to provide services as guardians and
conservators operating as local or regional Virginia Public Guardian and Conservator Programs in those cases in
which a court, pursuant to § 37.1-134.14:1, determines that a person is eligible to have a public guardian or
conservator appointed.

3. RremulgateAdopt reasonable regulations in accordance with the Administrative Process Act (§-8-6-44-4
xref_et seq.) as appropriate to implement, administer and manage the state and local or regional programs
authorized by this article, including, but not limited to_the adoption of: adeptten—e#—mmmum

a. Minimum _training and experience requirements for volunteers and professional staff of the local and

regional programs; aeleptiepref-an
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- b. An_ideal range of staff to client ratios for the programs; adoption of procedures to be followed whenever
2 local or regional program falls below or exceeds the ideal range of staff to client ratios, which shall include, but
ot be limited to, procedures to ensure that services shall continue to be available to those in need and that
appropriate notice is given to the courts, sheriffs, where appropnate and the Department; and adoption—of
SFreceddres

c. Procedures governing disqualification of any program falling below or exceeding the ideal range of staff
o client ratios, which shall include-a process for evaluating any program which has exceeded the ratio to assess
he effects falling below or exceeding the ideal range of ratios has had or is having upon the program-and upon the
ncapacitated persons served by the program.

The regulations shall require that saeh-evaluations occur no less frequently than every six months and
shall continue until the staff to client ratio returns to within the ideal range.

4. Establish procedures and administrative guidelines to ensure the separation of local or regional Virginia
Public Guardian and Conservator Programs from any -other guardian or conservator program operated by the
2ntity with whom the Department contracts, specifically addressing the need for sueh—separatuon in programs that
may be fee-generating.

5. Establish record-keeping and accounting procedures to ensure that each local or regional program (i)
maintains confidential, accurate and up-to-date records of the personal and property matters over which it has
sontrol for each incapacitated person for whom it is appointed guardian or conservator and (ii) files with the
Department an account of all public and private funds received.

6. Establish criteria for the conduct of and filing with the Department and as otherwise required by law:
values history surveys, annual decisional accounting and. assessment reports, the care plan designed for the
ncapacitated person and such other information as the Department may by regulation require.

7. Establish criteria to be used by the local and regional programs in setting priorities with regard to
services to be provided.

8. Take such other. actions as are necessary to ensure coordinated services and a reasonable review of
all local and regional programs.

9. Maintain statistical data on the programs and report to the General Assembly on or before January 1 of
2ach year as provided in the procedures of the Division of Legislative Automated Systems for the processing of
egislative documents regarding the status of the Virginia Public Guardian and Conservator Program and the
Jeveloping trends with regard to the need for guardians, conservators and other types of surrogate decision-
making services.

10. Recommend appropriate legislative or executive actions.

C. Nothing in this article shall prohibit the Department from contracting pursuant to subdivision B 2 efthis
seetion-with an entity which may also provide privately funded surrogate decision-making services, including
guardian and conservator services funded with fees generated by the estates of incapacitated persons, provided
such private programs are administered by the contracting entity entirely separately from the local or regional
Virginia Public-Guardian and Conservator Programs, in conformity with regulations established by the Department
n that respect.

D. In accordance with the Public Procurement Act (§ 11-35 et seq.) and recommendations of the Public
Guardian and Conservator Advisory Board, the Department may contract with a not-for-profit private entity which
does not provide services to incapacitated persons as guardian or conservator to administer the program, and, if it
joes, the term "Department” when used in this article shall refer to the contract administrator.

DRAFTING NOTE: Technical corrections only.
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§-2-1-373-33—Public-Guardian-and-Coenservator-Advisory-Board-created:-duties:-membership:-terms-

Fhere-is-hereby-created-thePublic-Guardian-and-Conservater-Advisery-Beard—{the—Board")-which-shall

. report-to-and-advise-the-Commissioner-on-the-means-for-effectuating-the-purposes-of this-article-and-shal-assist-in
the-coordination-and-management-of-the-oeal-and-regional-programs-appointed-to-act-as-public-guardians-and
conservators-pursuant-to-Ghapter4{(§-3741-128-01—et-seq)-of Fitle-371—Fhe-Board-shall-provide-advice-and
counsel-on-the-provision-of-high-qualityy-guardianship-service-and-avoidance-of-conflicts—of-interest—promete-the
wmobilization—of-activities—and-resources—of-public-and—private—sector-entities—to—effectuate-the—purposes—of-this
article—and-make—recommendations—regarding—appropriate—legislative—and-executive—actions—including—but-net
lirmited—to—recommendations—governing—alternatives—for-local-programs—to—follow—tpon—repeal—of-the—autherity

granted—to—the—cours—pursuant—teo—§—-37-4-134-19-to—appeint-the—sheriffas—guardian—or-conservator—when-the
maximum-staffto-clientratio-of the-local-program-is-met-orexceeded-

Ih&Bea@%ha#eena%eHe—meMM#%mmembeM%haM&app%mm&Gwemem

follows:—one—representative—of the—Virginia—Guardianship—Asseciation,—one—representative—of-the—Virginia—Area
Agencies—on-Aging—one—representative-of the-Virginia—State-Bar—one-active-orretired—cireuit-courtjudge-upon
recommendation-of-the-ChiefJustice-of-the-Supreme-Court—one—representative—of-the-Association-of-Retarded
Gitizens,-one-representative-of-the-Virginia-Alliancefor-the-Mentally Hi-one-representative-of the-Virginia-League-of
SecialService-Executives;-onre-representative-of the-Association-of- Community-Service-Boards,-the-Commissioner
of-the-Department-of-Social-Services—or-his—designee;-the-Commissioner-of-the—Department-of- Mental-Health;
Mental-Retardation-and-Substanece-Abuse-Services-or-his-desighee-the-Direetor-of the-Vlirginia-Deparment-for-the

%W&M—Mn%%dewmmmmmm
Gouncil-on-Aging-and-such-other-individuals-who-may-be-qualified-to-assistin-the-duties-of the-Beard-

Fhe-Gommissioners-of-the-Departmentis-of-Social-Services-and-Mental-Health—Mental-Retardation-and
Substanee—Abuse—SemeeseHhemdeagnees%he—Dweeb#eHh&ngwa—DepaﬁmeM#eHh&R@htsMgmms

fepthme—yeap-wms—N&membaeha#sewe—mee-mmM%eesswetem—kweaney oceurring-other-than-by
expwat;en—ef—tem—shaﬂ—be—fﬂed—fer—%he—une*pwed teFm—Eaeh—year—%he—BeaFd—shaH—elee%-a—ehawman—and-a-wee-
chairman-from-amen A - -
Hmm%imwummmmabmmwmmn
the-discharge-of-theirduties-as-members-of the Board:

DRAFTING NOTE: This section has been moved to Part D of Subtitle | - State Authorities, Boards,
Commissions, etc., under the heading of “Boards”.

§-2-4+-373-44 2.2-XXX. Minimum requirements for local programs; authority.

Every local or regional program with which the Department contracts to provide services as a public
guardian or conservator shall (i) furnish bond with corporate surety in an amount deemed sufficient by the
Department to afford adequate financial protection to the maximum number of incapacitated persons to be served
by the program; (ii) have in place a multi-disciplinary panel to (a) screen cases for the purpose of ensuring that
appointment of a guardian or conservator is appropriate under the circumstances and is the least restrictive
‘alternative available to assist the incapacitated person and (b) continually review cases being handled by the
program as required by the Department; (iii) accept only appointments as guardian or conservator which generate
no fee or would generate a minimal fee as defined by regulation payable from a public source of funds and not
from the estate of the incapacitated person; (iv) have a direct service staff to client ratio which is consistent with
that specified by regulation of the Department; and (v) develop a plan, in consultation with the local circuit court
and sheriffs where appropriate, to provide advance notice to the court when the program falls below or exceeds
the ideal range of staff to client ratios in order to assure continuity of services. Volunteers shall not be counted for
purposes of ascertaining compliance with the staff to client ratio specified by the Department.
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A local or regional program which exceeds the specified staff to client ratio is-shall not be disqualified from
serving as'a guardian or conservator except as provided by regulation or if the court or the Department finds that
there is an immediate threat to the person or property of any incapacitated person or that exceeding the specified
ratio is having or will have a material and adverse effect on the ability of the program to properly serve all of the
incapacitated persons it has been designated to serve.

A local or regional program appointed as a guardian or conservator shall have all the powers and duties
specified in Chapter 4 (§ 37.1-128.01 et seq.) of Title 37.1, except as otherwise specifically limited by the court. In
addition, a public guardian or conservator shall have a continuing duty to seek a proper and suitable person who is
willing and able to serve as guardian or conservator for the incapacitated person. A public guardian shall not have
authority to admit an incapacitated person to a psychiatric hospital or mental health facility without a civil
commitment proceeding, or to approve or authorize a sterilization procedure except when specific authority has
been given pursuant to a proceeding in the circuit court. A public guardian may authorize mental health treatment,
including the administration of psychotropic medication, unless the appointing court specifically provides
otherwise.

A local or regional program appointed as a guardian or conservator may delegate the powers, duties and
responsibilities to individual volunteers or professional staff as authorized in the contract with the Department.

In addition to funds received from the Department, a local or regional program may accept private funds
solely for the purposes of providing public education, supplemental services for incapacitated persons and support
services for private guardians and conservators, consistent with the purposes of this article.

DRAFTING NOTE: Technical corrections only.
| Chapter X.
Department of Accounts.
Article 1
General Provisions.

§-2-4-482 2.2-XXX. Aépeintmen%—Degartment of Accounts created;-and-term appointment of Comptroller;
oath. :

A. There is created a Department of Accounts (the “Department’). The Director of the Department ef
Aeeounts-shall be known as the Comptroller. He shall be appointed by the Governor—subjest-to-confirmation-by
the—General-Assembly-if-in-session-when-such—appeintment-is—made—and-if-net-in—session,—then—at-its—next
succeeding-session—He-shall-hold-offiee to serve at the-his pleasure-efthe-Geverror-for-a-term-coincident-with-that
éf-the-Governor-making-the-appeintment-or-untilhis-successor-shall-be-appeinted-and-qualified.

B. The Comptroller of the Department shall, under the direction and control of the Governor, exercise the -
powers and perform the duties conferred or imposed upon him by law and perform such other duties as may be
required by the Governor.

C. .The Comptroller, before entering upon the discharge of his duties, shall take an oath that he will
faithfully and honestly execute the duties of his office.

DRAFTING NOTE: Technical corrections only. Subsection B was added to standardize, among the
various agencies in this title, language relating to the Director's exercise of powers/duties conferred by law, etc.
Subsection A has been amended to comply with existing § 2.1-41.2 which requires that all agency heads
appointed by the Governor shall be subject to confirmation by the General Assembly, shall have such professional
qualifications as may be prescribed by law, and shall serve at the pleasure of the Governor.

§2.1-183—Department-of-Assounts-and-Rurchases—ets—abelished:—powers—and-duties—transferred-to
GComptroller-and-Deparment-ef-Accounts:
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AccountsWhenever-the-words-"Bivision-of-Accounts-and-Gontrol—orwords-ofHike-import-appearin-this-Gode-the
shall-be-construed-to-mean-and-refer-to-the-Deparment-of-Accounts—\Wherever-the-words—Birector-of-the-Bivisior
of Accounts-and-Gontrol-or-weords-of-like-import-appear-in-this-Code-they-shall-be-eonstrued-to-mean-and-referte
the-Gomptreller-

DRAFTING NOTE: This section has been deleted as obsolete.

Fhe-Comptroller-before-entering-upon-the-discharge-of-his-duties—shalHake-an-oath-that-he-will-faithfull
and-honestly-exesute-the-duties-of-his-office-during-his-continvance-therein-

DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 2.2
XXX (existing 2.1-192).

§-2-4-413 2.2-XXX. Comptroller ard-State—Freasurerto appoint administrative assistants, etc.

A. The Comptroller and-the-State-Treasurer-shall appoint—ir-their—respective-offiees; the administrative
assistants, deputies and clerks allowed by law.

B. The Comptroller shall appoint administrative assistants, who shall have authority to act for and perforn
the duties of the Comptroller under his direction, supervision and control, and in the absence of the Comptroller fc
perform_all the duties of the office. Of such absence, the others shall be informed. When the absence of the
Comptroller is to be for more than five days at a time, notice thereof shall be given to the Governor.

C. In the event the administrative assistant is incapacitated from performing his duties during the absence
of the Comptroller, the Governor shall designate some other person in the office to act during the absence of the
Comptroller, and in the event of the removal, resignation or death of the Comptroller, the administrative assistan
shall perform all the duties of the office until the vacancy is filled in the manner prescribed by law.

D. Such officers and their sureties shall be liable for any default or breach of duty of their administrative
assistants respectively during their absence.

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing
sections: subsection A is § 2.1-173, subsection B is § 2.1-174, subsection C is § 2.1-175, and subsection D is §
2.1-176. References to the State Treasurer have been deleted here since this proposed section deals with the
Comptroller. The same authority is given to the State Treasurer in a corresponding section set out in the chapte
dealing with the State Treasurer to ensure that this authority is maintained. In addition, references to "clerks" has
been changed to "administrative assistants" on the recommendation of the Comptroller.

§2-1-174—\When—administrative—assistants—to—perorm—duties—ef—chief—netifying—Geoverner—of—chiefs
absenee-

Fhe-Comptroller-and-the-State-Treasurer-shall-appoirt-for-theirrespective-offices-administrative-assistants:
who-shall-have-authority-to-act-for-and-pererm-the-duties-of the-chiefin-such-office-under-his-directionr—supervsior

and-control-and-in-the-absence-of-the-chief to-perform-al-the-duties-of-the-office—Of such-absence-the-others
smmmmmmmw%%mm
given-to-the-Gevernor:

DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 2.2-
XXX (existing § 2.1-173).
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administrative-assistant

thmmmmcmmmwmmmmmwe&mwwmw%a
the-ehief-the-Governor-shall-designate-seme-other-elerk-in-the-office-to-ast-during-the-absenee-ef-the-chief-and-in
the-event-of-the-removal-resignation-er-death-of the-chief-the-administrative-assistant-shall-perform-all-the-duties
of-the-office-until-the-vacaney-is-filled-in-the-mannerpreseribed-by-law-

DRAFTING NOTE: Technical corrections. This section now appears as subsection C in proposed § 2.2-
XXX (existing § 2.1-173).

§%H¥&O€ﬁee¢sanésu¥eﬁes45abl&fepaet&eiadmimmﬁveassistam&

MM%@MbMHM%%Me&%MmMe
assistants-respestively-during-their-absenee-

DRAFTING NOTE: Technical corrections. This section now appears as subsection D in proposed § 2.2-
XXX (existing § 2.1-173). :

§2-4-196 2.2-XXX. General accounting and clearance through Comptroller.

In the Department ef-Aceeunts-the Comptroller shall maintain a complete system of general accounting to
comprehend the financial transactions of every state department, division, officer, board, commission, institution or
other agency owned or controlled by the Commonwealth, whether at the seat of government or not. All
transactions in public funds shall clear through the Comptroller's office.

DRAFTING NOTE: Technical corrections only.
§-2-4-196-4 2 .2-XXX. Financial accounting and control.

A. Unified financial accounting and control shall be established through the departments and agencies of
the Commonwealth, in the manner prescribed in this chapter.

The Comptroller shall prescribe what accounts shall be kept by each state agency in addition to the
system of general accounting maintained in the Comptroller's office. In prescribing what accounts shall be kept by
each state agency, the Comptroller shall take care that there shall be no unnecessary duplication.

B. The Comptroller shall direct the development of a modern, effective and uniform system of
bookkeeping and accounting, eemprehendinrg=to include (i) an efficient system of checks and balances between
the officers at the seat of the government entrusted with the collection and receipt, custody and disbursement of
the revenues of the Commonwealth; and (ii) a system of accounting, applicable to all state officers, departments,
boards, commissions, agencies, and penal, educational and eleemosynary institutions maintained in whole or in
part by the Commonwealth, which shall be suitable to their respective needs, considering their relation to each
other and their relation to subordinate officers and officials. All systems so developed shall require the approval
and certification of the Auditor of Public Accounts that they are adequate for purposes of audit and financial
control.

As to the operation of merchandising activities, or other centralized support services provided by one state
agency to other state agencies for which charges are made, the system of accounting therefer-shall be designed
to reflect all charges properly allocable therete-to-the-end-so that the net profit or loss therefrom shall be reflected.
In the furtherance of this objective the Joint Legislative Audit and Review Commission may direct the Comptroller
to establish under such terms and conditions as they may determine working capital fund accounts on his books
and record therein the receipts and expenditures of these several functions. The Comptroller shall provide the
agencies responsible for the operations of these functions with working capital advances with which to finance the
operations pursuant to appropriations made by law. The Joint Legislative Audit and Review Commission may
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direct the Comptroller to transfer excess fund balances to the general fund or-to remove from his books internal
service fund accounts which are no longer considered appropriate and record the necessary transfer of funds.

_ Unit prices of services rendered by internal service funds shall be fixed so that all costs properly allocable
to providing the service shall be fully recoverable.

" C. The Comptroller shall file-with-the-Sesretary—of-the-Commonwealth-a-statement-and-maintain a full
explanation of all systems of accounting devised and adopted in furtherance of this section, but no copyright
system shall be adopted which shall entail additional cost upon the Commonwealth by reason of such copyright.
Sueh-The systems of accounting shall be communicated by the Comptroller to the officials affected thereby, and
he shall as soon as possible instruct the officials as to sueh-the systems of accounting.

D. Should any of the state offices, departments, boards, commissions, agencies, or institutions refuse or
neglect to adopt sueh-the systems of accounting as—developed by the ‘Comptroller—may—devise—adept—and
premuigate, then upon suit of the Attorney General a writ of mandamus will lie to the Supreme Court to compel
sueh-the adoption-ara-t. It shall be the duty of the Attorney General to ferthwith-promptly institute such suit in any
such case.

DRAFTING NOTE: Technical corrections only.
§-2-4-1496-2 2.2-XXX. Recovery of certain improper payments to state employees.

If any officer or employee of the Commonwealth, whether or not exempt from the provisions of Chapter. 140
(§—2-14-110—et-seqg-)—(xref) of this title, contrary to any applicable statute, regulation or written policy of the
Commonwealth, obtains or authorizes any other officer or employee to obtain any compensation or other payment
to which an employee is not entitled, and upon the written request of his employer, fails or refuses to return or
reimburse such compensation or payment, then both the employee who received the payment to which he was not
~ entitled and the employee who authorized the payment shall be liable for repayment to the employer. Liability wi#
shall_not attach unless such authorization was given with actual or constructive knowledge that the recipient
employee was not entitled to such compensation or payment.

As long as he remains an officer or employee of the Commonwealth, and liability is admitted, his employer
may recover sueh-the compensation or payment from any compensation or other payments to which the officer or
employee is entitled as an administrative offset pursuant to §-2-4-+33 2.2-XXX (xref). However, sueh-the offset
shall not exceed the amount allowed pursuant to § 8.01-512.3. If sueh-the officer or employee leaves state service,
liability is disputed or recovery cannot be accomplished, the employer may request the Attorney General to bring
an action for restitution pursuant to this section, and the court may award the prevailing party costs and
reasonable attorneys' fees.

The provisions of this section shall not apply to good faith disbursements made to beneficiaries of the
Virginia Retirement System.

DRAFTING NOTE: Technical corrections only.

§-2-4-197 2.2-XXX. Fiscal year.

The fiscal year shall commence on the first day of July and end on the thirtieth day of June.
DRAFTING NOTE: Technical corrections only.

§-2-1-198 2.2-XXX. Reports and payments by city and county treasurers, and clerks of court; deposits of
state income tax payments. ‘

A. All county and city treasurers receiving state income tax payments, whether from taxpayers or from the
commissioner of the revenue, shall deposit steh-the payments, within one banking day of receipt, into an account
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of the state treasury. -Sueh-The treasurers shall maintain a record of the date on which sueh-the payments are
received and shall-alse-recerd-the date on which suek-the payments are deposited into the state treasury. The
Auditor of Public Accounts shall either prescribe or approve the treasurer's record-keeping system and shall audit
such records as provided for in Chapter 43-(§-2-4-453-et-seg-)(xref) of this title. Reporting of sueh-the deposits
shall be in accordance with subsection B-hereef.

B. All county and city treasurers and clerks of courts receiving state moneys shall deposit promptly all
state moneys and, in the manner directed by the State Treasurer ef-Virgiria—shall transfer state moneys into an
account of the state treasury twice each week and submit a report of state moneys being transferred. However,
except for state income tax payments which shall be controlled by subsection A-abeve, state moneys received
amounting to less than $5,000 may be transferred into an account of the state treasury once each week.

DRAFTING NOTE: Technical corrections only.

§-2-4499 2.2-XXX. Monthly reports of state departments, divisions, etc., receiving public funds.

Every state department, division, officer, board, commission, institution or other agency owned or
controlled by the Commonwealth, whether at the seat of government or not, including county and city treasurers
and clerks of courts, collecting or receiving public funds, or moneys from any source whatever, belonging to or for
the use of the Commonwealth, or for the use of any state agency, and paying the same to the State Treasurer, or
Jepositing the same to his credit in pursuance of law, shall, on or before the tenth day of each month, or oftener if
5o directed by the Comptroller, report to the Comptroller in such manner as he may direct, the amount collected or
received and paid into the state treasury for the preceding calendar month or other period designated by the
Comptroller—sueh. The report te-shall show also the dates of payments to or deposits to the credit of the State
Treasurer.

DRAFTING NOTE: Technical corrections only.

§-2-1-200 2.2-XXX. Collection of delinquent taxes.

Whenever, by any section of this Code, the Comptroller is required or is authorized to collect any
delinquent taxes, he shall refer the matter to the Tax Commissioner, who shall at once proceed to collect the same
and may employ such legal process as may be necessary for that purpose;-and-when. When so collected the Tax
Commissioner shall pay the same into the state treasury. :

DRAFTING NOTE: Technical corrections only.

§-2-4-202 2.2-XXX. When accounts on Comptroller's books to be balanced; general ledger of accounts.

All unsettled accounts on the books of the Comptroller shall be balanced on the last day of each fiscal
year, and the balances brought forward on the first day of the new fiscal year. For this purpose there shall be a
general ledger of accounts, which shall be se-kept as-to show the balances due to or from the Commonwealth.

DRAFTING NOTE: Technical corrections only.

§-2-1-203-Comptroller-and-State-Treasurer-to-compare-their-boeks-

On-thelast-day-of-each-month-of the-fiscal-yearthe-Comptroller-shall-compare-the-boeks-of-his-office-with
those-in-the-State-Treasurers—and-prepare-a-reconciliation-detailing-the-balance-per-each-officethe-amount-of
noRey-in-the-state-treasury-and-the-pature-of-all-reconeiling-items-

DRAFTING NOTE: Technical corrections. This section has been deleted at the recommendation of the
Comptroller because in actual practice these reconciliations are done daily.

§-2-4-204. Judges and clerks to certify to Supreme Court lists of all allowances made by courts.
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The judge of every court of this'the Commonwealth making an allowance for the payment of any sum ou
of the state treasury shall certify to the Supreme Court a list of all allowances at least monthly ard-, the date of th
making and the amount of such allowance, the-ameuntthereof-and to whom made:and-alike. A certificate of al
allowances made by such court shall be made up by the clerk of sueh-the court and forwarded to the Supreme
Court. The form of sueh-the certificate shall be prescribed by the Supreme Court, and it shall be made on blank:
which-shall-be-prepared by them and furnished the judges and clerks of the several courts of the Commonwealth
The Comptroller shall not draw any warrant on the State Treasurer in satisfaction of any allowance madé by an)
court of the Commonwealth until the Supreme Court shall-have-has received notification of the aIIowance by the
court of suek-the claim and approved sueh-the allowance for payment.

DRAFTING NOTE: Technical corrections only.

§2-4-206 2.2-XXX. Cancellation of state bonds received in settlement of claims.

All bonds of this-the Commonwealth which are received by the Comptroller in the settlement of claims o
the Commonwealth against the sureties of treasurers, sheriffs, or other officers, or in settlement of any other claim
shall be turned over by him to the Treasury Board, who shall cancel the same-bonds according to law.

DRAFTING NOTE: Technical corrections only.

§2-4-206 2.2-XXX. What Comptroller may do with old books and papers.

The Comptroller may—at-his-diseretion; dispense with all noncurrent books, papers, invoices, financia
documents, and similar papers belonging to his office in a manner prescribed by the Virginia Public Records Act (&
42.1-76 et seq.) in coordination with the needs of the Auditor of Public Accounts.

DRAFTING NOTE: Technical corrections only.

§-2-4-20% 2.2-XXX. Annual report of Comptroller to Governor.

. The Comptroller shall make a preliminary annual report to the Governor on or before August 15. The
Governor shall submit. the preliminary report to the General Assembly within thirty days of its receipt. The
Comptroller shall provide a final annual report on or before December 15. Beginning-with-the-final-report-issued-fo
the-fiscal-year-ending-Jure-306—3986-the-The report iste-shall include (i) financial statements which shal-be-are
prepared, insofar as practical as determined by the Comptroller and the Auditor of Public Accounts, ir
eenformanee—accordance with generally accepted accounting principles;—and—alse—inelude; (i) supplementar)
statements prepared on the budgetary basis of accounting—Fhe-final-repert—shall-also-inrelude_(iii) informatior
provided by the State Treasurer on the status of bonded debt in the Commonwealth and the future general func
requirements thereef-as-well-as-sueh-for such debt; and (iv) other information as-deemed necessary by the State
Treasurer. The Comptroller and the State Treasurer shall also make sueh—other reports at such times as the
Governor may require.

DRAFTING NOTE: Technical corrections only.
Article 2.
Claims Against Commonwealth.

§-2-4-223-42.2-XXX. To whom claims te-be-presented; Comptroller to furnish forms.

A. Any person having any pecuniary claim against the Commonwealth upon any legal ground shal
present the same to the head of the department, division, institution or agency of the Commonwealth responsible
for the alleged act or omission which, if proved, gives rise to sueh-the claim:-provided-however—that-whenever. |
however, the claimant cannot identify sueh-the alleged act or omission with—any—singte—department,—division

institution or agency of the Commonwealth, then the claim shall be presented to the Comptroller.
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B. The Comptroller shall supply the several clerks of record and, upon request, each head of a
department, division, institution or agency mentioned in subsection A with the necessary forms to be used by them
for accounts payable out of the state treasury. '

DRAFTING NOTE: Technical corrections. This section is comprised of the following existing sections:
subsection A is § 2.1-223.1 and subsection B is § 2.1-223.2. .

§-2.-4—223.—2l.—cemp§|=eueF-te-fumish#e#s#ep-aeeeamé-payable-euteﬁ-state-tmasu%

Fhe-Comptroller-shall-supply-the-several-clerks-of-record-and—upon-request—each-head-of-a-department;
division-institution-or-agency-mentioned-in-8-2-1-223-1-with-the-necessary-forms-te-be-used-by-them-for-aceeunts
payable-out-ofthe-state-treasury-

DRAFTING NOTE: Technical corrections. This section now appears as new subsection B of proposed §
2.2-XXX (existing § 2.1-223.1).

§-2-4-223.3 2.2-XXX. Claims to be examined and forwarded to Comptroller; what Comptroller may allow.

A. Every claim authorized to be presented to the Comptroller or to the head of a department, division,
institution or agency shall be examined by the person to whom it is presented and forwarded with appropriate
supporting papers and recommendations without unreasonable delay to the Comptroller, who shall promptly allow
so-much-on-account-thereof-as-may-appear-the amount that appears to be due.

B. No allowance made by order of any court of record shall be paid out of the state treasury, unless
presented to the Comptroller for payment within two years from the date of the allowance.

DRAFTING NOTE: Technical corrections. This section is comprised of the following existing sections:
subsection A is § 2.1-223.3 and subsection B is § 2.1-223.4.

No-allowance—made-by—-order—of-any-courtof-record—shall-be—paid—out-of-the—state—treasury—unless
presented-to-the-Comptroller-for-payment-within-two-years-from-the-date-of such-allowanece-

DRAFTING NOTE: Technical corrections. This section now appears as new subsection B of proposed §
2.2-XXX (existing § 2.1-223.3).

§-2-4-223.6 2.2-XXX. When Comptroller may refer claim to Governor.

Whenever a claim cannot be allowed solely because it was not presented within the time prescribed by §
8.01-255, the Comptroller may, within three years after the claim might have been presented, refer the same to the
Governor,-and-se-much-thereof-shall-be-paid-as-the-Goverrermay-direst who may direct payment of all or any part
of the claim.

DRAFTING NOTE: Technical corrections only.

Chapter X.
Department of Business Assistance.

§-2-1-64844 2.2-XXX. Creation of Department; appointment of Director; powers & duties.

A. There is hereby-created the-a Department of Business Assistance_(the “Department”). The-Department
which shall be headed by a Director whe-shall-be-appointed by the Governor to serve at his pleasure ard-for-a
term-coincident-with-the-Gevernors.
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B. The Director of the Department shall, under the direction and control of the Governor, exercise the
owers and perform the duties conferred or imposed upon him by law and perform such other duties as may be
required by the Governor. Fhe Bireetor shall receive such eompensation as provided by law.

DRAFTING NOTE: Technical corrections only. This proposed section is comprised of the following
existing sections: subsection A is § 2.1-548.44 and subsection B is § 2.1-548.45. Subsection A has been
amended to comply with existing § 2.1-41.2 which requires that all agency heads appointed by the Governor shall
be subject to confirmation by the General Assembly, shall have such professional qualifications as may be
prescribed by law, and shall serve at the pleasure of the Governor.

§-2-1-548-46Powers-and-duties-of Director-

Fhe-Director-of-the-Department-of Business-Assistance—under-the-direction-and-control-ef-the-Geveror;
shall-exersise-such-powers-and-perform-such-duties-as-are-conferred-or-imposed-upen-him-bylaw—and-he-shall
pe#e#m—sueh—ethep—duaes—as—may—be—requwed—ef—h+m~by—-the—eevemep—lhe—9+reete¢—shau—4eeewe—sueh
compensation-as-may-be-provided-by-law:

DRAFTING NOTE: This section now appears as subsection B in proposed § 2.2-XXX (2.1-548.44).

§ 2-4-54846-2.2-XXX. General-pewers-Additional poWer of Department.

The Department or, with the approval of the Director, a division of the Department shall have the power to:

4—Employ-such-personnelas-may-berequired-to-carry-out-the-purpeses-ef this-chapter:
Q-—Make—and—enteF—in%e—aH—een%Faets—and—agreements—neeessaw—eﬂneidental—te—%he—pe#e;manee—ef—its

3-Aeceept-granisfrom-the-United-States-goverrment-and-agencies-and-instrumentalities-thereef-and-any
ethe#—seuree—'Fe—these—ends—the—Depaﬁmeat—shaH—have—th&pewer—%e—eemply—w&h—sueh—eendmens—aad—exeeute

sueh-agreements-as-may-be-neecessary-convenient-or-desirable;

4—Promulgateadopt regulations and issue guidelines necessary or incidental to the performance of the
duties or execution of the powers conferred under this title and other relevant chapters, which regulations shall be
promulgatedadopted by the Department in accordance with the provisions of Article 2 (§-9-6-44-44- 2.2-XXX et
seq.) of the Administrative Process Act-ard '

6—Deo-all-acts-necessary-or-convenient-to-carry-out-the-purposes-of-this-chapter.
DRAFTING NOTE: Technical corrections. The stricken language has been consolidéted with other like
provisions into proposed § 2.2-XXX which is located at the beginning of Chapter X—State agencies; general

provisions.

§-2:4-54847 2.2-XXX. Duties of the Department; state agencies to furnish information.

A. The Department ef-Business-Assistanee—shall serve as the liaison between the Commonwealth's
existing business and state government in order to promote the development of Virginia's economy. To that end,
the Department shall:

1. Provide for training or retréining of individuals for specific employment opportunities at new or
expanding business facilities in the Commonwealth;

2. Develop and implement programs to assist small businesses in the Commonwealth in order to promote
their growth and the creation and retention of jobs for Virginians;

104



3. Establish an industry program which is the principal point of communication between basic employers in
the Commonwealth and the state government which will address issues of significance to business;

4. Make available to existing businesses, in conjunction and cooperation with localities, chambers of
commerce, and other public and private groups, basic information and pertinent factors of interest and concern to
such businesses; and

5. Dei)elop statistical reports on job creation and the general economic conditions in the Commonwealth.

B. Al agencies of the Commonwealth shall assist the Department upon request and furnish such
information and assistance as the Department may require in the discharge of its duties.

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing
sections: subsection A is § 2.1-548.47 and subsection B is § 2.1-548.48.

All-agensies-of the-Commonwealth-shall-assist-the-Beparment-upon-request-and-furpish-such-information
and-assistance-as-the-Department-may-require-in-the-discharge-of-its-duties:

DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 2.2-
XXX (existing § 2.1-548.47).

§-8-248-4 2.2-XXX. Nonstock corporation to assist small businesses.

The Department ef-Business-Assistance—is—hereby—authorized-to-may establish a nonstock corporation
under Chapter 10 (§ 13.1-801 et seq.), Title 13.1 as an instrumentality to assist the Department in providing
support to the small business segment of the economy of the Commonwealth. The Department is—further
autherized-te-may do all things necessary to qualify such corporation as a certified development company under
Subchapter V of the Small Business Investment Act of 1958 (15 U.S.C. § 695 et seq.), or any amendment or
successor statute thereto, as well as regulations promulgatedadopted thereunder by the United States Small
Business Administration. Any action by the Department to establish such a corporation prior to July 1, 1986, is
hereby ratified and approved.

DRAFTING NOTE: Technical corrections only.

Chapter X.
Department of Employee Relations Counselors.

§-2-1-116-04 2.2-XXX. Office-of-Employee-Relations-Gounselors-continued-as-Creation of Department-ef
Employee-Relations-Gounselors; appointment of Director; powers and duties.

Fhe-Office-of-Employee-Relations-Ceunselers-is-continued-and-shall-hereafter-be-known-as-the-A. There

is created a_Department of Employee Relations Counselors (the "Department")—Fhe-Bepartment shall-be-under

. {he-direct-control-and-supervision-of-the-Governor—\Wherever-the-term—Office-of Employee-Relations-Gounselors”

is-used-in-any-law-of-the-Gommonwealth—it-shall-mean-the-Department-of- Employee-Relations-Gounselors:_which
shall be headed by a Director appointed by the Governor to serve at his pleasure.

B. The Director of the Department shall, under the direction and control of the Governor, exercise the
powers and perform the duties conferred or imposed upon him by law and perform such other duties as may be
required by the Governor.

’ DRAFTING NOTE: Technical corrections only. This proposed section is comprised of a consolidation of
§§ 2.1-116.01 and 2.1-116.02, with standard language relating to the exercise of powers conferred by law, etc.,
added to subsection B.
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§2-4-116-62-Appointment-of Direstor:
|

Ihe-Depaﬁment-ef—Empleyee—Relaﬁens—Geunseler-éhaH—be—headed—by—a—DiFeeter—whe-shaH-be-éppein%ed
by-the-Gevernor-subjeet-to-confirmation-by-the-General Assemblys-to-serve-at-the-pleasure-ef- the-Geverror

DRAFTING NOTE: Technical corrections only. This séctibn now appears in subsection A of proposed §
2.2-XXX (existing § 2.1-116.01). '

§-2-4-146:83 2.2-XXX. Director to administer Department; powers and duties.

The Director shall, under the direction and control of the Governor, administer and supervise the
Department and shall: :

1. Establish a comprehensive program of employee relations management which includes alternative
processes for resolving employment disputes;

2. Establish the grievance procedure and a statewide mediation progrém;
3. PromulgateAdopt rules and set hearing officer fees for grievance hearings;

4. For employees who are covered by the grievance procedure, (i) provide forms necessary for the proper
use of the grievance procedure;; (ii) direct full compliance with the grievance procedure processs; (iii) investigate
allegations of retaliation as the result of use of or participation in the grievance procedure or of reporting, in good
faith, an allegation of fraud, waste or abuse to the State Employee Fraud, Waste and Abuse Hotline and advise
the agency head of sueh-the findings;; and (iv) rule on the qualification of a grievance or the question of access to
the grievance procedure;

5. Render final decisions on all matters related to procedural compliance with the grievance procedure;

6. Establish a process to select, on a rotating basis, hearing officers from the list maintained by the
Executive Secretary of the Supreme Court; train and assign such hearing officers to conduct grievance hearings;
and evaluate the quality of their services to determine eligibility for continued selection;

7. Establish, in conjunction with the Department of Personnel and Training, a training program for human
resources personnel on employee relations management and employment rights and responsibilities;

8. Implement a comprehensive training and instructional program for all supervisory personnel which
includes the role of the grievance procedure in harmonious employee relations management. The training program
shall also include methods for supervisors to instruct nonsupervisory personnel in the use of the grievance
procedure. Use of the grievance procedure to resolve disputes shall be encouraged. In-house resources shall be
developed to allow the Department and its personnel to conduct on-site training of this nature for units and
agencies of state government throughout Virginia. The Department shall assist agencies in establishing
performance criteria for such supervisory personnel;

9. Provide information upon the request of any employee concerning personnel policies, riles—and
regulations, and statdtes-law_applicable to the grievance procedure and counsel employees in the resolution of
conflict in the workplace;

10. Establish and maintain a toll-free telephone number to facilitate access by employees to the services
of the Department; .

11. Collect information and statistical data inregard-te-regarding the use of the grievance procedure and
the effectiveness of employee relations management in the various state agencies;
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12. Make recommendations to the Governor and the General Assembly to improve the grievance
procedure and employee relations management;

13. Exercise such other powers and perform such other duties as may be requested by the Governor; and

14. Perform all acts and employ such personnel as may be required, necessary, or convenient to carry out
the provisions of this chapter.

DRAFTING NOTE: Technical corrections only.
§2:+-742 2.2-XXX. Participation by political subdivisions and governmental entities.

Notwithstanding any charter provision, political subdivisions may participate in the programs afforded
pursuant to the Act as administrative entities or grant recipients as these terms are used in Section 103 of the Act
and may provide program services to eligible participants. Political subdivisions may make funds and
governmental services available in furtherance of the job training plans in effect within the service delivery areas of
the Commonwealth. Regulations of the Department affecting participating political subdivisions paricipating-as
abeve-said-shall not be subject to the provisions of subsections B and C of §-8-6-14:3(xref).

DRAFTING NOTE: Technical corrections only.
§-2-1-713 2.2-XXX. Chapter to be liberally construed.

The Act shall be implemented and administered in the Commonwealth in sueh-a fashion as will best meet
the goals of the Act, the needs of eligible participants and prevent program abuse and misexpenditure of funds
made available: by the United States. The provisions of this chapter shall be liberally construed to this end.

DRAFTING NOTE: Technical corrections only.

Chapter X.
Department of General Services.
Atrticle 1.

General Provisions.

§-2-1422 2.2-XXX. Creation of Department; appointment of Director; duties.

A. There is hereby-created a Department of General Services—Fhe-Department (the “Department”) which
shall be headed by a Director whe-shall-be-appointed by the Governor to serve at his pleasure—for—a—term
coincident-with-his-own.

B. The Director of the Department shall, under the direction and control of the Governor, exercise the
powers and perform the duties conferred or imposed upon him by law and perform such other duties as may be
required by the Governor. The Director shall be responsible for the overall supervision of the Department's
divisions, programs and personnel. Under his direction the Department shall serve as an agency whose services
are primarily for the support of other state agencies in carrying out their programs. The head of each division shall,
under the direction and control of the Director, exercise the powers and perform the duties conferred by this
chapter as they pertain to his division and perform such other duties as required by the Director.

C. Whenever in this title and in the Code of Virginia, reference is made to a division, department or agency
hereinafter-transferred to this Department, it shall mean the Department of General Services, through the division
to-which-the powers and duties of that division, department or agency are assigned._Nothing in this section shall
limit the authority of the Director to assign or reassign the duties of the Department's divisions to such of these
divisions as may best perform them.
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DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing
sections: subsection A and C are § 2.1-422 and subsection B is § 2.1- 423._Additionally, the second sentence i
subsection B is from the first paragraph of § 2.1-425, and the second sentence in subsection C is from the last
_ paragraph of § 2.1-425. Subsection A has been amended to comply with existing § 2.1-41.2 which requires that
all agency heads appointed by the Governor shall be subject to confirmation by the General Assembly, shall have
such professional qualifications as may be prescribed by law, and shall serve at the pleasure of the Governor.

§-2.1-423_Powers-and-duties-of Director-

The-Director-of- the-Department-of- General-Services-shall—under-the-direction-and-control-of-the-Governor;
exercise-such-powers-and-perorm-suech-duties-as-are-conferred-or-impeosed-upon-him-by-law-and-he-shall-peHorm
such-other-duties-as-may-be-required-of-him-by-the-Geverror

DRAFTING NOTE: Technical corrections. This section now appears as subsection C in proposed § 2.2-
XXX (existing § 2.1-422).

§-2.—I4—425 2.2-XXX.-Supewisien-efgepaﬁmemCreation of working capital fund accounts.

Fhe-Birector-shall-be-responsible-for-the-overall-supervision-of-the-Bepartments—divisions—programs-and
personnel—Under-his-direction-the—Department-shall-serve—as—an-agency-whose-services—are—primariy—for-the
support-of-other-state-agencies-in-carrying-out-their-programs—The-head-of-each-division-however—shall-be-vested
with-the-power-and-duty-of-carrying-out-the-provisions-of-this-chapter-as-they-pertain-to-his-division-

Upon written request of the Director of the Department-ef-Gereral-Services, the Joint Legislative Audit and
Review Commission may direct the Comptroller to establish working capital fund accounts on his books and
record therein-the receipts and expenditures for appropriate functions of the Department. The Comptroller shall
provide the Department with working capital advances with which to finance these operations pursuant tc1
appropriations made by law. Charges for services rendered sufficient to offset costs involved in these operations
shall be established.

Nething—in—this—section—shall-limit-the—authority—of-theDirector-to-assign-or—reassigh-the—duties—of-the
Bepartment's-divisions-teo-sueh-of-these-divisions-as-may-best-pedorm-them:

DRAFTING NOTE: Technical cbrrections only. The first paragraph has been moved to proposed § 2.2-
XXX (§ 2.1-422) as the second sentence in subsection B. The last paragraph has been moved to proposed § 2.2-
XXX (§ 2.1-422) as the second sentence in subsection C.

§-2-4424 2.2-XXX. General-Additional powers of Department.

A. The Department shall have the following gereral-additional powers, all of which, with the approval of
the Director of the Department, may be exercised by a division of the Department with respect to matters assigned
to that division:

1. Employ-steh-persennel-as-may-be-required-to-carry-out-the-purpeses-of-this-chapter:

2—Make-and-enter-into-all-contracts-and-agreements—necessary-or-incidental-to-the—perormance-ofts
duties-and-the-execution-of-its-powers-under-this-chapter—including—but-not-imited-to—contracts-with-the-United
States;-other-state-agencies-and-governmental-subdivisions-of- the-Commenweatth; .

3—Aecept-grants-from-the-United-States-government-and-agencies-and-instrumentalities-thereof-and-any
other-source—TFo-these-ends—the-Department-shall-have-the-power-to-comply-with-such-conditions-and-exeeute

such-agreements-as-may-be-nrecessary-convenient-or-desirable:
| |

4—Prescribe rules—and-regulations necessary or incidental to the performance of duties or execution of
powers conferred under this chapter; and
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6-2. Establish fee schedules which may be collectible from users when general fund approprlatlons are
not applicable to the services rendered:-and

6-De-all-asts-recessary-orconvenient-to-carpr-out-the-purpeses-of-this-chapter.
B. All statewide contracts and agreements made and entered into by the Department for the purchase of
computers, software, supplies, and related peripheral equipment and services shall provide for the inclusion of

counties, cities, and towns in such contracts and agreements. For good cause shown, the Secretary of
Administration may disapprove suek-the inclusion from a specific contract or agreement.

C. The Department may operate or provide for the operation of hazardous waste management facilities.

DRAFTING NOTE: Technical corrections only. This proposed section is comprised of the following
existing sections: subsection A and B are § 2.1-424 and subsection C is § 2.1-425. The stricken language has
been consolidated with other like provisions into proposed § 2.2-XXX which is located at the beginning of Chapter
X—State agencies; general provisions. The powers listed in this proposed section come from existing § 2.1-424,
and are powers granted specifically to the Department of General Services.

§2-1+-426-2-Operation-of- hazardeus-waste-fasility-

Fhe-Department-of-General-Services-through-its-Division-of-Engineering—and-Buildings—may-operate—or
provide-for-the-operation-of-hazardous-waste-management-facilities:

DRAFTING NOTE: Technical corrections only. This section now appears as subsection C in proposed §
2.2-XXX (§ 2.1-424).

v Article 2.
Division of Consolidated Laboratory Services.

§-2-1-426 2.2-XXX. Division of Consolidated Laboratory Services.

Fhre-Within the Department shall be created the Division of Consolidated Laboratory Services—heretefore
existing-as-an-independent-ageney—is—hereby-transferred-to-the-Bepartment-of-General-Services—which-shall
exereise-the-powers-and-duties-described-in-this-article-through-the-Division-ef-Conselidated-Laberatory-Services:
FheDivision (the “Division”), which shall provide certain laboratory services, including research and scientific
investigations, for various agencies of the Commonwealth in an efficient, effective and professional manner. The
provisions of this article shall in no manner limit the authority and responsibilities of institutions of higher learrirg
education_from conducting laboratory services, research and scientific investigations independently of the Division.

DRAFTING NOTE: Technical corrections only.

§-2-4429 2.2-XXX. Laboratory, testing, and analytical functions.

A. The Division shall provide, but is_not be-limited to, the following specific laboratory, testing and
analytical functions: ’

1. Maintain Iabbratories for the examination of clinical material and pathological specimens submitted by
members of the medical profession of the Commonwealth and for which the Division may charge fees to recover
full costs.

2. Provide laboratory services for the testing and analysis of various products, foods, drinks, economic
poisons ‘and other materials regulated or controlled by the Commonwealth.

3. Provide laboratory services for the analysis and examination of samples and materials related to
environmental control.
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4. Establish and conduct programs of inspection and certification of other laboratories in the
Commonwealth as mandated by the federal Safe Drinking Water Act (P.L. 93-523) and state requirements
pursuant to that Act.

B. No fee shall be charged for the analyses of water samples which are required by regulations of the
Department of Health or for feed and fertilizer samples which are required by regulations of the Department of
Agriculture and Consumer Services. '

C. The Division may provide, upon request of any law-enforcement agency, chemical and microbiological
testing and analytical functions related to any criminal investigation. Nothing in this section shall be construed to
limit or preclude the Division of Forensic Science within the Department of Criminal Justice Services_from
conducting all necessary testing and analytical functions associated with any criminal investigation.

. D. Upon request of a bidder on any state contract which requires the Division to test or analyze the
product being offered by the bidder, the Director of the Division of Purchases and Supply may allow such bidder or
his representative to witness the test or analysis.

E. The Division shall provide for security and protection of evidence, official samples and all other samples
submitted to the Division for analysis or examination. .

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing
sections; subsections A through D are § 2.1-429 and subsection E is § 2.1-430.

§-2-4-429-04 2.2-XXX. {Effective-Jandarny-1-1998)-Environmental laboratory certification program.

A. The Division ef-Genselidated—aberatery—Serviees—shall by regulation establish a program for the
certification of laboratories conducting any tests, analyses, measurements, or monitoring required pursuant t
Chapter 13 (§ 10.1-1300 et seq.) of Title 10.1, the Virginia Waste Management Act (§ 10.1-1400 et seq.), or the
State Water Control Law (§ 62.1-44.2 et seq.). The program shall include, but need not be limited to, minimum
criteria for: (i) laboratory procedures:, (ii) performance evaluations:, (iii) supervisory and personnel requirements:,
(iv) facilities and equipment:, (v) analytical quality control and quality assurance;, (vi) certificate issuance and
maintenance;, (vii) recertification and decertification:, and (viii) granting partial and full .exemptions from the
program based on compliance and performance. Sueh-The regulations shall be promulgated only after adoption of
national accreditation standards by the National Environmental Laboratory Accreditation Conference sponsored by
the United States Environmental Protection Agency. The purpose of the program shall be to ensure that
laboratories provide accurate and consistent tests, analyses, measurements and monitoring so that the goals and
requirements. of Chapter 13 of Title 10.1, the Virginia Waste Management Act, and the State Water Control Law
may be met.

B. Once the certification program has been established, laboratory certification shall be required before
any tests, analyses, measurements or monitoring performed by a laboratory may be used for the purposes of
Chapter 13 of Title 10.1, the Virginia Waste Management Act, and the State Water Control Law.

C. The Division shall by regulation establish a fee system to offset the costs of the certification program.
The regulations shall establish fee categories based upon the types of substances for which tests, analyses,
measurements or monitoring are performed. Sueh-The fees shall be used solely for offsetting the costs of the
laboratory certification program.

D. The Division shall develop procedures for determining the qualifications of laboratories located in
jurisdictions outside of Virginia to conduct tests, analyses, measurements or monitoring for use in Virginia.
Laboratories located outside of Virginia that are certified or accredited under a program determined by the Division
to be equivalent to the program established under this section shall be deemed to- meet the certification
requirements-established-hereunder.
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E.-Witheutlimiting In addition to any other-penalties-available-underthis-chapter penalty providéd by law,
laboratories found to be falsifying any data or providing false information to support certification shall be decertified
or denied certification.

DRAFTING NOTE: Technical corrections only.
§-2-4-429:-4 2.2-XXX. Consolidation of other laboratories.

The Director of the Department ef-General-Services-is-autherized-te-may take in and absorb within the
Division ef-Censelidated-Labeoratory—Services-any laboratory activity that is owned and operated by a political
subdivision of the Commonwealth that will conform to the duties and responsibilities of the Division. Any costs that
may accrue to the Commonwealth as a result of the consolidation rust-shall be paid out of funds specifically
appropriated for this purpose by the gereral-appropriatiors-appropriation act.

DRAFTING NOTE: Technical corrections only.
§-2.1-430-Security-and-protection-of-evidence-ets-

Fhe-Division-shall-provide-for-seeurity-and-protection-of-evidence—official-samples,-and-all-ether-samples
subritted-to-the-Division-foranalysis-orexarmination:

DRAFTING NOTE: Technical corrections. This section has been merged with existing § 2.1-429 as new
subsection E. :

§-2-4432 2.2-XXX. Disposal of certain hazardous materials.

Any material which-is-seized in aay-a_criminal investigation; and whieh-is—-deemed to be hazardous to
health and safety, may be disposed of upon written application of the Division ef-Censeclidated-Laboratory-Services
to the attorney for the Commonwealth in the city or county where the material is seized or where any criminal
prosecution in which such material is proposed to be evidence is pending. Upon receipt-thereef, the attorney for
the Commonwealth shall file the application in the circuit court of such county or city. A sworn analysis report
signed by a person designated by the Director of the Division ef-Genselidated—Laberatery—Services—shall
accompany the application for disposal and shall clearly identify and designate the material-te-be-dispesed-ef for
disposal. The application shall state the nature and quantity of the hazardous materials, the-quantity-thereef-the
location where seized, the person er-persens-from whom the materials were seized, and the manner whereby
sueh-in which the material shall be destroyed. Where the ownership of the hazardous material is known, notice
shall be given to the owner thereef-at least three days prior to any hearing relating to the destruction, and, if any
criminal charge is pending in any court as a result of suek-the seizure, sueh-notice shall be given to the accused if
other than the owner. Upon receipt of the analysis report and the application, the court may order the destruction
of all, or a part of, sueh-the material:—hewever. However, a sufficient and representative quantity of sueh-the
material shall be retained to permit an independent analysis when a criminal prosecution may result from suek-the
seizure. A return under oath, reporting the time, place and manner of destruction shall be made to the courts.
Copies of the analysis report, application, order and return shall be made a part of the record of any criminal
prosecution. The sworn analysis report shall be admissible as evidence to the same extent as the disposed-of
material would have been admissible.

DRAFTING NOTE: Technical corrections only.
§-2-4-432-4 2.2-XXX. Disposal of certain other property.

Personal property, including drugs, not subject to be disposed of under §2-4-432 2.2-XXX (xref), which
has been submitted to the Division ef-Genselidated-L-aberatery-Services-for analysis or examination and which has
not been reclaimed by the agency submitting suek-the property for analysis or examination, may be disposed of by
the Division in accordance with this section if, after the expiration of 120 days after the receipt by the Division of
the property, (i) the Director notifies the circuit court of the county or city from which the property was taken, in
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writing, that the analysis or examination has been completed; and (ii) a report subsitted-is given to the submitting
agency; that the property has not been reclaimed by the agency submitting-it—and that-the Division proposes to
dispose of sueh-the property. The notice shall state the nature and quantity of the property, the-quantity thereef,
~the location where seized, the name of the accused, if known, and the proposed method of disposing of the
property. When the ownership of the property is known, a copy of sueh-the notice shall be sent simultaneously
with the notice to the court to the owner, or, if any criminal charge is pending in any court relating to the property,
the copy shall be sent to the accused at his last known address. Notice shall be by certified mail. The court, within
thirty days after receipt of the notice, may direct that the property be disposed of by the Division by an alternative
method designed to preserve the property, at the expense of the agency submitting the property to the Division. If
the court does not so direct within such thirty-day period, then the Division may dispose of the property by the
method set out in the notice. Copies of the analysis report and notice shall be made a part of the record of any
criminal prosecution. Suek-The report, if sworn to, shall be admissible as evidence to the same extent as the
disposed; of property would have been admissible. '

DRAFTING NOTE: Technical corrections only. _
Article 3.

Division of Purchases and Supply.

§2-4-436 2.2-XXX. Division of Purchases and Supply established.

Fhe-Within the Department ef-Rurchases-and-Supphy—heretofore-existing-as-an-independent-ageney—is
hereby-transferred-to-the-Department-ef- General-Servises—shall be created a Division of Purchases and Supply

(the “Division”) which shall exercise the powers and duties described in this article-threugh-a-Division-of-Rurchases
and-Supply.

DRAFTING NOTE: Technical corrections only.

§-2-14-448 2.2-XXX. Using agencies to purchase through Division of Purchases and Supply; exception.

A. Except as otherwise directed and authorized by the Division_or in the Code of Virginia, every
department, division, institution, officer and agency of the Commonwealth, hereinafter called the using agency,
shall purchase through the Division ef-Rurchases—and-Supply—all materials, equipment, supplies, printing and
nonprofessional services of every description, whenever the whole or a part of the costs is to be paid out of the
state treasury. The Division shall make such purchases in conformity with this article.

B. The provisions of subsection A shall not apply to the purchase of materials, equipment, supplies,
printing and nonprofessional services of every description by the Virginia Retirement System:-hewever. However,
the Board of Trustees of the Virginia Retirement System shall premulgate—rules—and-adopt regulations made in
accordance with the Virginia Public Procurement Act (§ 11-35 et seq.) that specify policies and procedures which
are based on competitive principles and which are generally applicable to procurement of such goods and
services by comparably situated state agencies. Exemption-from-subsestion-A-shal-be-applicable-The exemption
provided by this subsection shall apply for_only se-as long as such rules—and-regulations, or other rules-and
regulations meeting the requirements of this subsection, remain in effect at the Virginia Retirement System.

DRAFTING NOTE: Technical corrections only.

§2-+-442 2.2-XXX. {Effestive-July-1—-+998}-Purchases to be made in accordance with Chapter 7 of Title
11 and rules-and-regulations of Division; exempt purchases.

A. All purchases made by any department, division, officer or agency of the Commonwealth shall be made
in accordance with Chapter 7 (§ 11-35 et seq.) of Title 11 and such rules-ard-regulations as the Division. may
prescribe.

B: Sueh-rules-and-The regulations adopted by the ‘Division shall:
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1. Include a purchasing plan which shall be on file at the Division and shall be available to the public upon
request;

2. Require that before any public body procures any computer system, equipment or software, it shall
consider whether the proposed system, equipment or software is capable of producing products which facilitate
the rights of the public to access official records under the Freedom of Information Act (§-2-4-348-2.2-XXX (xref) et
seq.) or other applicable law; and '

3. Establish the conditions under which a public body may use, as a basis for the procurement of goods
and nonprofessional services, a particular vendor's contract-pricing which has been negotiated and accepted by
the U.S. General Services Administration.

C. The Division shau—have—aathefi#y—te—may make, alter, amend or repeal regulations relating to the
purchase of materials, supplies, equipment, nonprofessional services, and printing, and may specifically exempt
purchases below a stated amount or particular agencies or specified materials, equipment, nonprofessional
services, supplies and printing.

DRAFTING NOTE: Technical corrections only.

§-2-1-464-Uniform-standards-forstate forms-

%mm&wwmm&mw%weawﬁﬁzaﬁemw
and-rventory-of stateforms:

DRAFTING NOTE: Technical corrections only. This section has been moved to proposed § 2.2-XXX
(existing § 2.1-465) as subsection B.

§-2-1-446 2.2-XXX. Standardization of materials, equipment and supplies.

So far as practicable, all materials, equipment and supplies, purchased by or for the officers, departments,
agencies or institutions of the Commonwealth, shall be standardized by the Division, and no variation shall be
allowed from any established standard without the written approval of the Division. -Suek-The standard shall be
determined upon the needs of all using agencies, so far as their needs are in common, and for groups of using
agencies or single using agencies so far as their needs differ. When changes or alterations in equipment are
necessary in order to permit the application of any standard, sueh-the changes and alterations shall be made as
rapidly as possible.

The Division shall determine the proper equipment or electrical devices used to monitor the speed of any
motor vehicle pursuant to § 46.2-882 and shall so_advise the respective law-enforcement officials-ef-the-same.
Police chiefs and sheriffs shall ensure that all such equipment and devices meet or exceed the standards
established by the Division. This provision shall apply only to equipment and devices purchased on or after July 1,
1986. S

DRAFTING NOTE: Technical corrections only.

§-2-1-4656 2.2-XXX. Printing management coordination; uniform standards for state forms.

A. The Division may establish criteria and procedures to obtain more economical operation of State-state
printing facilities, provide guidelines to agencies regarding the most beneficial utilization of duplicating and
reproduction equipment, and to centralize printing, duplicating and reproduction equipment and services.

B. The Division may set uniform standards for the design, utilization, procurement and inventory of state
forms. :
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DRAFTING NOTE: Technical corrections only. This proposed section -is compnsed of the following
existing sections: subsection A is § 2.1-465 and subsection B is § 2.1-464.

§-2-4444 2.2-XXX. Rules—and-regulations-Regulations as to estimates and requisitions; submission of
estimates.

The Division shall prescribe and enforce-rules-and regulations under which estimates of the needs of the
using agencies shall be submitted and requisitions made, and under which contracts for purchases may be made.
Estimates of the amount and quality of materials, equipment, supplies, and printing needed by the using agencies
shall be submitted at such periods as may be prescribed by the Division.

DRAFTING NOTE: Technical corrections only.

§-2-1-444 2.2-XXX. Execution of contracts; payment for purchases; violations.

A. All contracts ehtered into by the Division shall be executed in the name of the Commonwealth of
Virginia.

B. All purchases made by or through the Division shall be paid for in the same manner and out of the
same funds as if the purchase had not been made by or through it.

C. The Division shall maintain a system of accounting prescribed by the State Comptroller. All moneys
collected by the Division shall be gald promptly into the state treasury and reported to the State Comptroller for
appropriate credit.

D. The Comptroller shall not issue any warrant upon any voucher issu‘ed by any using agency covering
the purchase of any material, equipment or supplies, when 'such purchases are made in violation of any provision‘
of this article.

E. Intentional violations of the centralized purchasing provisions of this article by any using agency,
continued after notice from the Governor to desist, shall constitute malfeasance in office, and shall subject the
officer responsible for wolat|on to suspension or removal from office, as may be growded by law in other cases of
malfeasance.

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing
sections: subsection A is § 2.1-444; subsection B is § 2.1-455; subsection C is § 2.1-438; and subsection D and E
are § 2.1-456.

§%—1—-455.—Payment—fer—pu+ehases—by—9i¥isien¢

All-purchases-made-by-or-through-the-Division-ef-Purchases-anrd-Supply-shall-be-paid-fer-in-the-same
manner-and-out-of-the-same-funds-as-if-the-purchase-had-roetbeen-made-by-or-through-it:

DRAFTING NOTE: Technical corrections. This section has been merged into proposed § 2.2-XXX (§ 2.1-
444) as new subsection B.

§2-1-438-Accounting-and-records—paymentof moneys-inte-state-treasury-
Fhe-Division-shall-maintain-such-system-of-accounting-as-shall-be-preseribed-by-the-State-Comptroller

Au—meneys—eeueeted—by-—%he—Dw*s&en—shaH—be—pa;d—p;emptly—mte—the—state—#easuﬁf—aﬁd—repeéed—te—the
State-Gomptroller-for-appropriate-credit-
: ' |
~ DRAFTING NOTE: Technical corrections. This section has been merged into proposed § 2.2-XXX as
new subsection C.
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§—2.—1—456.—When—warﬁants—fe;—parehases—net-te;be-issued—inteﬂﬁenaJ—vielatiéns-ef-aFtielef

Ihe@emp%%wha%%smwwa%n&pawewh%ssue@b&anwsmgagene&ewemg%e :

pumhmmawmwlwawmewmwmm
this-article-
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officer-or-officersresponsible-for-such-vio
n-other-cases-of-malfeasance-

DRAFTING NOTE: Technical corrections. This section has been merged into proposed § 2.2-XXX (§ 2.1-
444) as new subsections D and E.

§2-4453 2.2-XXX. Purchase of products—ef-the—penitentiary—etes and services of state correctional
facilities.

The provisions of this article shall be subject to the provisions of Title 53.1 relating to the products and
services of the-penitentiar-and-state-farms-state correctional facilities required by state departments, institutions,
and agencies, and the purchase of the same through this-the Division.

DRAFTING NOTE: Technical corrections only.

§-2-4-460 2.2-XXX. Purchases from Department for Visually Handicapped,; violation.

Unless exempted by the Division, all such services, articles and commodities as (4(i) are required for
purchase by the Division or by any person authorized to make purchases #-on _behalf of the Commonwealth and
their-its departments, agencies and institutions<2)-; (ii) are performed or produced by persons, or in schools or
workshops, under the supervision of the Virginia Department for the Visually Handicapped:—+3})-; (iii) are available
for sale by the—such Department;; and {4)(iv) conform to the standards established by the Division shall be
purchased from the-such Department at the fair market price without competitive procurement. When convenience
or emergency requires it the Commissioner of the Department for the Visually Handicapped may, upon request of
the purchasing officer, release the purchasing officer from the obligations of this section. Any purchasing officer
whe-vielates-its-provisions-shall-be-guilty-of a-misdemeanor-and-upen-conviction-shall-be-punished-accordingly -
convicted of a violation of this section shall be guilty of a Class 1 misdemeanor.

DRAFTING NOTE: Technical corrections only.
§-2-4-4580-14 2.2-XXX. Purchases from nonprofit sheltered workshops of Virginia serving the handicapped.

A. The Division shall publish annually a list of materials, supplies, services and equipment which, in the
opinion of the Division, would be beneficial to the Commonwealth to procure from a sheltered workshop. Sueh-The
list shall exclude items currently produced by schools or workshops under the supervision of the Virginia
Department for the Visually Handicapped or by inmates confined in state correctional institutions.

B. Any item or service included on the list required by subsection A may be purchased by the Division
from nonprofit sheltered workshops serving the handicapped without competitive procurement, if the Division is
satisfied that suek-the items and services (i) can be purchased within ten percent of their fair market value, (ii) will
be of acceptable quality, and (iii) can be produced in sufficient quantities within the time required.

C. Nothing in this section shall prohibit the Division from amending the list required under subsection A by
adding categories as-they-may-develop-aftersueh-to the list after it has been published.

DRAFTING NOTE: Technical corrections only.
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§2-1-461 2.2-XXX. Cases in which purchasing through Division not mandatory.

Unless otherwise ordered by the Governor, the purchasing of materials, equipment, supplies and
_ nonprofessional services through the Division of-Rurchases-and-Supply-is-shall not be_ mandatory in the following
cases:

" 1.-Such-materials Materials, equipment and supplies as-are-incident to the performance of a contract for
labor or for labor and materials;

2. Manuscripts, maps, audiovisual materials, books, pamphlets and periodicals purchased for the use of
The Library of Virginia or any other library in the Commonwealth supported in whole or in part by state

appropriation funds;

3. Perishable articles, provided that no article except fresh vegetables, fresh-fish, fresh-eggs ard-or milk
shall be considered perishable within the meaning of this-eladse subdivision, unless so classified by the Division-ef

Rurchases-and-Supply;

4. Materials, equipment and supplies needed by the Commonwealth Transportation Board;-hewever—this
exception—may—include. However, office stationery and supplies, office equipment, janitorial equipment and
supplies, coal and fuel oil for heating purposes erly-shall not be included except when authorized in writing by the
Division; :

5. Materials, equipment and supplies needed by the Virginia Alcoholic Beverage Control Board:-hewever;
this—exception-may-inelude. However, office stationery and supplies, office equipment, janitorial equipment and
supplies, coal and fuel oil for heating purposes, erty-shall not be included except when authorized in writing by the
Division;

6. Binding and rebinding of the books and other literary materials of libraries operated by the
Commonwealth or under its authority;

7. Printing of the records of the Supreme Court; and

8. Financial services, including without limitation, underwriters, financial advisors, investment advisors and
banking services.

DRAFTING NOTE: Technical corrections only.

§2-1447 2.2-XXX. Direct purchases by using agencies.

The Division shall have the power, by general rule or special order, to permit purchases of any material,
equipment, supplies, printing or nonprofessional services of every description to be made by any using agency
directly, and not through the Division, whenever it appears to the satisfaction of the Division that by reason of the
excess transportation costs, a lower price with equal quality can be obtained by the using agency, or for any other
reason, which in the judgment of the Division warrants suek-an exemption. -

DRAFTING NOTE: Technical corrections only.

§—2-144084 2.2-XXX. Procurement of computer equipment to be based on performance-based
specifications.

Should any agency or institution elect to procure personal computers and related peripheral equipment
pursuant to any type of blanket purchasing arrangement under which public bodies, as defined in § 11-37, may
purchase such goods from any vendor following competitive procurement but without the conduct of an individual‘
procurement by or for the using agency or institution, it shall establish, with the cooperation of the Department of
Information Technology, performance-based specifications for the selection of equipment. Establishment of such
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contracts shall emphasize performance criteria including price, quality, and delivery without regard to "brand
name." All-vendors meeting the Commonwealth's performance requirements shall be afforded the opportunity to
compete for such contracts.

DRAFTING NOTE: Technical corrections only.
§—2—1—4544 2.2-XXX. Aid and cooperation of Division may be sought by any public body or public

broadcasting station in making purchases; use of facilities of-central-warehouse Virginia Distribution Center; Board
to furnish list of public broadcasting stations to Division; services to certain volunteer organizations.

A. Virginia public broadcasting stations as defined in §-2-4-56327:2 2.2-XXX (xref), and public bodies as
defined in § 11-37 who are empowered to purchase material, equipment, and supplies of any kind, in—their
diseretion—may purchase through the Division-ef-Rurchases—and-Supply. When any such public body, public
broadcasting station, or duly authorized officer requests that-the Division to obtain bids for any materials,
equipment and supplies, and sueh-the bids aceordingly-have been obtained by the Division-ef-Rurchases-and
Supply, the Division may award the contract to the lowest responsible bidder, and sueh-the public body or public
broadcasting station shall be bound by suek-the contract. The Division shall set forth in the purchase order that the
materials, equipment and supplies be delivered to, and that the bill therein-be rendered and forwarded to, sueh-the
public body or public broadcasting station. Any such bill shall be a valid and enforceable claim against the public
body or public broadcasting station requesting the Bivisien-to-seek-sueh-bids.

B. The Division may make available to any public body or public broadcasting station the facilities of the
central-wareheuse-Virginia Distribution Center maintained by the Division-hewever. However, the furnishing of any
such services or supplies shall not limit or impair any services or supplies normally rendered any department,
division, institution or agency of the Commonwealth.

C. The Virginia Public Broadcasting Board shall furnish to the Division ef-Rurchases-and-Supply-a list of
public broadcasting stations in Virginia for the purposes of this section.

D. The services or supplies authorized by this section shall extend to any volunteer fire company or
volunteer rescue squad which is recognized by an ordinance to be a part of the safety program of a county, city or
town when sueh-the services or supplies are sought through and approved by the governing body of such county,
city or town. :

DRAFTING NOTE: Technical corréctions only.
§-2-14-4456-14 2.2-XXX. Acquisition of surplué materials from the United States government.

‘ The Division is designated as the agency of state government responsible for acquiring surplus personal
p‘roperty, including but not limited to materials, supplies, and equipment, by purchase, gift, or otherwise, from the
United States government or any of its agencies for distribution to departments, agencies, institutions and political
subdivisions of the Commonwealth and to eligible, nonprofit, nongovernmental organizations for use in suek-the
organizations' activities within the Commonwealth. Suek-The acquisitions shall be made, when in the judgment of
the Division, it shall-be-is advantageous to the Commonwealth to do so. Sueh-The property may be acquired for
storage and subsequent distribution or for immediate distribution. The Division may collect the purchase price of
“any such property, if applicable, and service charges sufficient to defray the costs of carrying out this program
from entities to which it distributes sueh-the property. The Division shall publish a plan;-erplars; which meetmeets
the requirements of the Federal Property and Administrative Services Act of 1949, as it may  be amended from
time to time, and any similar federal statutes requiring such plan.

The Division-shall-have-the—power_may , by general rule or special order, to—delegate to any using
department, agency, institution, political subdivision, or eligible, nonprofit, nongovernmental organization the
authority to acquire such property directly from the federal government rather than through the Division, whenever
the Division determines that it shall-appearte-the-satisfaction-of-the-Divisien-that-it-is advantageous to do so. The
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Division may prescribe rules-and-regulations for the acquisition of such property by entities to rwhich it delegates its
authority. '

DRAFTING NOTE: Technical correctiohs only.
§-2-1-457.2 2.2-XXX. Disposition of surplus materials.

A. "Surplus materials" means personal property including, but not limited to, materials, supplies
equipment, and recyclable items, but dees-shall not include property as defined in § 2:4-684- 2.2-XXX that i
determined to be surplus. Surplus materials shall not include finished products which a mental health or menta
retardation facility sells for the benefit of its patients or residents, provided that (i) most of the supplies, equipment
or products have been donated to sueh-the facility—and-whese, (i) the patients or residents of the facility have
substantially altered sueh-the supplies, equipment, or products in the course of occupational or other therapy—ane
sueh; and (iii) the substantial alterations have resulted in a finished product.

B. The Department ef-General-Services—{the—Department-)-shall establish procedures for the dispositior

of surplus materials from departments, divisions, institutions, and agencies of the Commonwealth. Such
procedures shall:

1. Permit surplus materials to be transferred between or sold to departments, divisions, institutions, ol
agencies of the Commonwealth;

2. Permit surplus materials to be sold to Virginia charitable corporations granted tax-exempt status undei
§ 501 (c) (3) of the Internal Revenue Code and operating as clinics for the indigent and uninsured that are
organized for the delivery of primary health care services (i) as federally qualified health centers designated by the
Health Care Fir.ancing Administration or (ii) at a reduced or sliding fee scale or without charge;

3. Permit public sales or auctions, provided that steh-the procedures provide for sale to all political
subdivisions and any volunteer rescue squad or volunteer fire department established pursuant to §15.2-955 any
surplus materials prior to the public sale or auction;

4. Permit surplus motor vehicles to be sold prior to public sale or auction to local social service
departments for the purpose of resale at cost to TANF recipients;

5. Permit donations to political subdivisions of the Commonwéalth under the circumstances specified in
this section; ‘

6. Permit other methods of disposal when (a) the cost of the sale will exceed the potential revenue to be
derived therefrom or (b) the surplus material is not suitable for sale;

7. Permit any dog especially trained for police work to be sold at an appropriate price to the handler who
last was in control of sueh-the dog, which sale shall not be deemed a violation of the State and Local Government
Conflict of Interests Act (§-2-1-639-1- 2.2-XXX et seq.);

8. Permit the transfer of surplus clothing to an appropriate department, division, institution,-or agency of
the Commonwealth for distribution to needy individuals by and through local social services boards;

9. Encourage the recycling of paper products, beverage containers, and used motor oil; and

10. Require that-the proceeds from any sale or recycling of surplus materials be promptly deposited into
the state treasury in accordance with § 2:4-488-2.2-XXX and report the deposit to the State Comptroller.

C. The' Department shall dispose of surplus materials pursuant to the procedures - established in
subsection B or permit any department, division, institution, or agency of the Commonwealth to dispose of its
surplus materials consistent with the procedures so established-in-subseetion-B. No surplus materials shall be
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disposed of without prior consent of the head of the .department, division, institution, or agency of the
Commonwealth in possession of such surplus materials or the Governor. . :

D. Departments, divisions, institutions, or agencies of the Commonwealth or the Governor may donate
surplus materials only under the following C|rcumstances-—(&)—emergene&es

1. Emergencies-declared in accordance with § 44-146.18:2 or § 44-146.28; Giyas

2. As set forth in the budget bill as defined by §-2:4-399 2.2-XXX, provided that (a) the budget bill contains
a description of the surplus materials, the method by which the surplus materials shall be distributed, and the
anticipated recipients, and (b) such information shall be provided by the Department to the Department of Planning
and Budget in sufficient time for inclusion in the budget bill; ii}-when

3. When the market value of the surplus materials, which shall be donated for a public purpose, is less
than $200—hewever. However, the total market value of all surplus materials so donated by any department,
division, institution, or agency shall not exceed five percent of the revenue generated by such department‘
division's, institution's, or agency's sale of surplus materials in the fiscal year; or (w)—duﬂng

4. During a local emergency, upon written request of the head of a local government or a political
subdivision in the Commonwealth to the head of a department, division, institution, or agency.

E. On or before October 1 of every-each year, the Department shall prepare, and file with the Secretary of
the Commonwealth, a plan that describes the expected disposition of surplus materials in the upcoming fiscal year
pursuant to subdivision 8-6_of subsection B.

DRAFTING NOTE: Technical corrections only.
§2-1+46%3 2.2-XXX. Proceeds from the sale or recycling of surplus materials.

A. The proceeds from the sale or recycling of surplus materials pursuant to § 2:4-4572-2.2-XXX (xref)
shall.promptly be deposited into the state treasury and sueh-the deposit reported to the State Comptroller, along
with a statement of total proceeds and the amount of sueh-the proceeds derived from the sale or recycling of
surplus materials purchased in whole or in part from general fund appropriations.

B. At the end of each fiscal quarter, the State Comptroller shall (i) determine the total proceeds derived
from the sale of surplus materials purchased in whole or in part from general fund appropriations and direct that
the State Treasurer shal-o transfer fifty percent of the total of such proceeds to the Conservation Resources Fund
and (ii) provide copies. of the reports furnished to him pursuant to subsection A, or summaries thereof, to the
Department of Planning and Budget.

C. Based on such reports, or summaries, the Department of Planning and Budget, pursuant to its authority
in the-Apprepriation-Aet appropriation act, may increase general fund appropriations to any department, division,
institution, or agency of the Commonwealth by the amount of available proceeds derived from the sale or recycling
of surplus materials pursuant to §-2-4-456%2 2.2-XXX. Suek-The department, division, institution, or agency of the
Commonwealth may use the additional appropriations to purchase materials, supplies, or equipment, or to defray
the cost of disposing of surplus materials to the extent permitted pursuant to §2-4-46%2 2.2-XXX (xref).

D. Departments, divisions, institutions, or agencies may retain the full net profits from the sale of recycled
materials provided that a report is filed with the State Comptroller on or before October 1 of each year.

E. Departments, divisions, institutions, or agencies meeting management standards prescribed by the
Governor may retain the net proceeds from the surplus materials sold pursuant to §-2-4-45%2 2.2-XXX (xref).
Such retention shall be effective on July 1 following the determination that the department, division, institution, or
agency meets the management standards.
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DRAFTING NOTE: Technical corrections only. -

§-2-1-466—Printing-of-annual-repors-of state-agencies-

A—Ihe@mswea%haﬂ&m@e—&a&—agweew&h%eMm%ss;s&ne%ndadwe%s#a#—%We
practicable—in-the-manner-and-method-of-preparation-of-copy-forformat-of -method-of-reproduction-of ~ete——annual
reports—whether-required-by-statute-or-otherwise-to-be-submitted-to-either-the-Governor-or-some-other-official-or
controlling-bedy—board;-commission—ete—of-the-Gommenwealth—f-the-Gevernor-so-directs-the-Bivision-shall-edit
 forthe-purpose-ofreducing-and-condensing-the-reports—but-the-content-of-any-annual-report-constituting-al-or-any

part-of-a-formal-opinion-or-desision-of-any-administrative-ageney-or-tribunal-shall-net-be-subject-to—any-editorial
change-or-deletion-

3Fhe—eest—ef—pnnﬂngannual—epe#s%ha#—be—beme—by%e—ageneeseuhe—gevemmenkfewhfeh—sad
reperts-are-printed-

In-the-printing-of-annual-reperts—as-in-all-classes-of-the-state-work—the-officer-preparing-the-report-or-other
documents-shall-in-all-cases-be-responsible-for-the-mattercontained-therein-

B--Each-annual-repert-prepared-for-distribution-by-any-state-ageney-or-institution-of-higher-education-for
which-the-total-general-fund-cost-exceeds-$25,000-shal-have-conspicueusly-displayed-en-the—front-or-back-of-its
firsttwo-pages—{h-its-unit-cost-and-{i)-the-total-cost-for-the-annual-repert-As-dsed-in-this-subsesction—total-cost
includes—but-is-not-limited-to~the-production.—matiling-and-printing-expenses-incidental-to-the-publication-of-the
deeument: .

DRAFTING NOTE: Technical corrections. This section has been merged into proposed § 2.2-XXX (2.1-
467.3) as subsection B and C, respectively.

§-2-14673 2.2-XXX. Review and recommendations by Division-ef-Purchases—and-Supphy,_printing of
annual reports of state agencies.

A. When the Division ef-Rurchases-and-Supply-receives publications from an agency it shall review sueh
the_publications and furnish sueh-the agency with suggestions concerning the most economical methods of
‘printing, binding and mailing sueh-the publications.

B. The Division shall provide state agencies with technical assistance and advice, as far practicable, in the
manner and method of preparation of copy for, format of, or method of reproduction of, annual reports, whether
required by statute or otherwise to be submitted to either the Governor or some other official or controlling body,
board, commission, or instrumentality of the Commonwealth. If the Governor so directs, the Division shall edit for
the purpose of reducing and condensing the reports, but the content of any annual report constituting all or any
part of a formal opinion or decision of any administrative agency or tribunal shall not be subject to any editorial
change or deletion. :

The cost of printing annual reports shall be borne by the reporting agencies.

In the printing of annual reports the officer preparing the report or other documents shall .in all cases be
‘responsible for the matter contained in the report.

C. Each annual report prepared for distribution by any state agency or institution of higher education for
which the total general fund cost exceeds $25,000 shall have conspicuously displayed on the front or back of its
first two pages (i) its unit cost and (ii) the total cost for the annual report. '

As used in this subsection, "total cost" includes, but is not limited to, the production, mailing and printing
expenses incidental to the publication of the document.
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DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing
sections: subsection A is § 2.1-467.3, subsection B is § 2.1-466 A, and subsection C is § 2.1-466 B.

§2-4467 2.2-XXX. Distribution of annual or biennial reports.

~ A. Unless otherwise provided by law, the Division ef-Purchases-and-Supply-shall cause to be distributed
by the reporting department, agency or institution, the printed volumes of annual or biennial reports as follows:

1. One or more copies to the Governor, as he may direct;

2. One copy to the President of the Senate;

3. Such number of copies not to exceed 100, to The Library of Virginia as may be designated by the
Librarian of Virginia—pursuant-te-§-2-1-4642 for its collection, for the depository systems, and for exchange

purposes;

4. One copy to the Clerk of the Senate ferthe-use-of-the-Senate-and one copy to the Clerk of the House of
Delegates for-the-use-efthe-Heuse their respective uses;

5. Such number of copies to the Law Library of the University of Virginia as may be designated by the Law
Librarian, pursuant to § 30-34.9; and

6. One copy to the Division-ef-Rurchases-and-Supply;-Department-of-General-Services.

B. The Division ef-Purchases-and-Supphy-shall distribute to all legislators and agency heads a list of state
agencies for the purpose of selecting those agencies whose reports they wish to receive. The Division shall also
make provision on the list for individuals to specify the types of agency reports they wish to receive, including
annual or biennial, recurring, major or all reports. Agencies shall be informed by the Division as to those
individuals who wish to receive their reports and should limit the distribution of their reports accordingly.

C. Any member of the General Assembly- or agency head may at any time file with the Division ef
Purchases-and-Supply-a request that he not be sent reports from agencies named by him and that his name be
deleted from the mailing lists of such agencies. The Division shall notify all agencies involved.

D. State agencies shall update their mailing lists annually and shall limit the quantities printed to the
reasonably foreseeable demand.

DRAFTING NOTE: Technical corrections. Subdivision 3 of subsection A represents a consolidation of
that existing subdivision and the provisions of existing § 2.1-467.2. .

§-2-1-467-2-Ageneies-to-furnish-copies-to-The-Librar-of Virginia-

Every-ageney-shall-furrish-sueh-rumber-of-copies-as-may-be-desighated-by-the-State-Librarian-of-each-of
its—publications—at-the-time—of-issue—to—The—Librar—of-Virginia—for-its—collection—and—copies—sufficient-for-the
depestory-system-and-for-exchange-purpeses-notexceeding-1006-copies-

DRAFTING NOTE: This section has been merged into proposed § 2.2-XXX (2. 1-467) in subsecﬂon A 3 of
that section.

§ 2.1-468. Sale of state flag.

The Division ef-Rurchases—and-Supply—shall have available at all times flags of the Commonwealth—of
Mirginia, to be offered for sale to the public in such manner and cost as the Division may determine.

DRAFTING NOTE: Technical corrections only.
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§-2-1-467-1—Definitions-

l

Aw%%n%%&gh%%l&—agmebéewew—agenewb%&mm«w—eﬁw—
department—division—institution-or-other-entity-of-any-branch-of-the-state-government—Rublication—ineludes-al
written-decuments-fixed-in-any-tangible-format-which-can-be-understoodreproduced-orotherwise-communicated;
either-direety-or-with-the-aid-of-a-machine-or-device—and-issued-by-an-agenecy-of- the-Commonwealth-infull-orin
paFt—at—state—e*peme—PuuwaﬂeH*aude&m%e—wﬁen%eumeaﬁ—wheh—apay-dehe—agems
administrative-and-internal-operations:

DRAFTING NOTE: Technical corrections. This section, along with other like sections, has been moved to
Title 42.1 under the duties of the Librarian of Virginia since the moved sections deal with the duties of the Librarian
of Virginia.

§—2—4—46¥-4—Reeepds—te—be—kept—by—agene@sqnfe;matren—#e—be—fuwshed—te—ebmlan—e%mia—upen
fegquest:

Every-agency-shall-maintain-such—records—of-the-cost-of printing-and—distributing—publications—and-the
revenue-therefrom;as-are-necessary-to-disclose-the-actual-costs-of-such-publicationand-mailing-and-therevenue
received-therefrom—ln—addition-to-other-expenses—there-shall-be-included-in-the-cost-of-publication-the-cost-of
purchased-materials—staf-time-and-the-expenses-invelved-in—prirting-and-mailing—any—such—publication—Each
ageney-shall-furnish-to-the-Librarian-of \irginia-sueh-records-of-costs-of-printing-and-distribution-along-with-sueh
additional-information—relating—to—cost-of-printing—and-distribution—-ef-such—publications—as—shall-be-specifically

DRAFTING NOTE: Technical corrections. This section has been moved té Article 1 (General Provisions)
of Chapter X at the beginning of this Part C. :

§2-4+-467-5-Annuallisting-

Fhe-Librarian-of-\lirginia-shall-compile-an-annual-listing-of-all-publications—printed-by-each-state-ageney
during—the—previous—fiscal-year—to—include—the—quantity—of-each—publication—printed—and—the—costs—to—print-and
distribute-each-publication-

DRAFTING NOTE: Technical corrections. This section has been moved to Title 42.1 under the duties of
the Librarian of Virginia.

§-2-1-487-7-Librarian-of Mirginia-to-prepare-and-publish-cataleg-

Fhe-Librarian—of Virginia—shall-prepare—publish-and-make—available—annually—a-—catalog—of-publications
printed-by-state-ageneies—Each-such-publication-shal-be-indexed-by-subjectauthorand-issuing-ageney—Fhe-date
of-publication—ef-each-listed—publication—shall-be—noted—in—the—catalog—tegether—with—information—shewing—in
appropriate-cases—thatlibrary-copies-only-are-available-Fe-the-extent-such-information-is—availablethe-cataleg
shall-set-forth-the-price-charged-f-any-of-each-publication-and-how-and-where-the-same-may-be-obtained-

DRAFTING NOTE: Technical corrections. This section has been moved to Title 42.1 under the duties of
the Librarian of Virginia.

§2-1-467-8-DBistribution-of-cataleg-

Fhe-catalog—shall-be-made—available—witheut-cost-to—persens—indicating—a—continuing—interest—nr—sueh
catalog—Copies-sent-out-ofstate-shall-be-on-an-exchange-basis-or-at-a-price-sufficient-to-equal-the—unit-cost-of
prirting-and-mailing;-complimentary-copies-may-be-made-available by-the Librarian-of \ rginia-

DRAFTING NOTE: Technical corrections. This section has been moved to Title 42.1 under the duties of
the Librarian of Virginia.
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| Arﬁcle 4.

Division of Engineering and Buildings.

§-2-1488 2.2-XXX. Division of Engineering and Buildings-transferred.

A. Fhe-Within the Department shall be established the Division of Engineering and Buildings;—heretefere
existing—within—the—office—of-the-Governor—is—hereby—transferred—to-the-Department-of-General-Serviees—(the
“Division”) which shall exercise the powers and duties described in this article-through-the-Division-of-Engineering
and-Buildings.

B. The Division shall have charge of all public buildings, grounds and all other property at the seat of
government not placed in the charge of others, and shall protect such properties from depredations and injury.

C. The Division shall have cusfody, control and supervision of the Virginia War Memorial Carillon.
However, nothing herein shall abrogate: the obligations of the City of Richmond to provide for the ugkeeg and
maintenance of the Carillon.

D. To execute the duties imposed by this article, the Division may obtain information and assistance from
other state agencies and institutions.

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing
sections; subsection A is § 2.1-480, subsections B and C are § 2.1-481, and subsection D is § 2.1-492.

Wa@eﬂp%ﬁ%&i@ngsand—pmpeﬁy##gﬁa%%meﬁak@aﬁ%&
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propery-at-the-seat-of-gevernment-rot-placed-in—the-charge-ef-others—and-shall-pretect-such-properties-frem
depredations-and-injury-
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maintenance-of the-said-Garillon- '

DRAFTING NOTE: Technical corrections. This section has been merged into proposed § 2.2-XXX
(existing § 2.1-480) as new subsections B and C.

§-2-4482 2.2-XXX. Maintenance and utilization standards.

The Division may develop, in cooperation with state institutions and agencies concerned, maintenance
and utilization standards for state buildings, and provide functional direction and service to institutions and
agencies of the state government with respect to their policies, practices and administration of buildings and
grounds. Sueh-maintenanee-and-utilization-The standards_shall include, but are_not be-limited to, advice and
appropriate provisions for the installation and utilization of approved water-conservation devices for-the-aveidanee
of-wasting-water-throughout the facilities owned by the Commonwealth. Fhis-effort-on-the-part-of-the-Bivision-shall
be—in—cooperation—with—other—appropriate—agencies—of—the—Cemmenwealth—The Division shall review all
maintenance and utilization standards and plans of sueh-state institutions and agencies.

DRAFTING NOTE: Technical corrections only. The next to last sentence has been deleted as redundant
of first sentence. ~

§-2-4—4834 2.2-XXX. Administration of capltal outlay construction.
)
The Depaﬁmen%—e#—GeHeFaL—Semees—thmegh—&s—Dlwsmn eﬁ—EngmeeFmg—and—Buudmgs—shall provide

assistance in the administration of capital outlay construction projects set forth in the—Appropriation—Ast
appropriation act, other than highway construction undertaken by the Department of Transportation and the
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acquisition or improvement of specialized cargo-handling equipment and related port infrastructure including, but
not limited to, port construction, renovation, and demolition which is required in a timely manner to meet marke{
demands to enhance commerce through the Virginia Port Authority, the review and approval of plans and
specifications, and acceptance of completed projects.

The Bepartment-of-General-Services-Division may alse-establish standards, as needed, for construction
by the Commonwealth and may, with the advice of the Attorney. General, establish standard contract provisions
and procedures for the procurement and administration of construction and for the procurement and administration
- of architectural and engineering services relating to construction, which shall be used by all departments, agencies
and institutions of the Commonwealth. Suek-The standards may provide for incentive contracting which offers a
contractor whose bid is accepted the opportunity to share in any cost savings realized by the Commonwealth
when project costs are reduced by sueh-the contractor, without affecting project quality, during construction of the
project. The fee, if any, charged by the project engineer or-architect for determining sueh-the cost savings shall be
paid as a separate cost and shall not be calculated as part of any cost savings.

TFhe—term—construction—as—used—in—For_purposes of this section, “construction”_shall include new
construction, reconstruction, renovation, restoration, major repair, demolition and all similar work upon’ buildings
and ancillary facilities owned or to be acquired by the Commonwealth. It dees-shall not include buildings or other
facilities ancillary to the use of state highways which are located within the right-of-way of any state highway, or
assets for use by the Virginia Port Authority within the boundaries of property owned or leased by the Virginia Port
Authority. :

DRAFTING NOTE: Technical corrections only.
§2-4483-4:4 2.2-XXX. Use of value engineering.

A. The Department-of-General-Services—through-its-Division ef-Engireering-and-Buildings—shall ensure
that value engineering is employed for any capital project costing more than five million dollars. Value engineering‘
may also be used for any project costing five million dollars or less. For purposes of this section, "value
engineering" means a systematic process of review and analysis of a capital project by a team of persons not
originally involved in the project. Such team, which shall include appropriate professionals licensed in accordance
with Chapter 4 (§ 54.1-400 et seq.) of Title 54.1, may offer suggestions that would improve project quality and
reduce total project cost by combining or eliminating inefficient or expensive parts or.steps in the original proposal
or by totally redesigning the project using different technologies, materials, or methods.

B. The Director of the Department ef-General-Services-may waive the requirements of this section for any
proposed capital project for compelling reasons. Any sueh-waiver shall be in writing, state the reasons for the
waiver, and apply only to a single capital project. On or before September 15 of each year, the Director of the
Department ef-General-Serviees—shall report to the Governor and the General Assembly on the (i) number and
value of the capital projects where value engineering was employed and (ii) identity of the capital projects for
which a waiver of the requirements of this section was granted, including a statement of the compelling reasons
for granting the waiver. Sueh-reperts-The report shall cover projects completed or for which a waiver was granted
within the previous fiscal year.

C. Notwithstanding any law to the contrary, the provisions of this section shall apply to public institutions of
‘higher education. ,

DRAFTING NOTE: Technical corrections only.
§2-4-483-4:2 2.2-XXX. Assistance to the Design-BuiId/Cdnstruction Management Review Board.
The Director of the Division ef-Engineering-and-Buildirgs-or his designee shall serve as a member of the

Design-Build/Construction Management Review Board (the Review Board) created pursuant to § 11-41.2:3. The
Division shall provide staff support to the Review Board in the conduct of its duties in accordance with § 11-41.2:4.
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DRAFTING NOTE: Technical corrections only.
§-2-4-483-2 2.2-XXX. Information on equipment utilizing wood wastes.

The Division shall assemble and maintain information relevant to a determination by any department,
agency, or institution regarding the suitability of using a central boiler or other heating equipment which is fueled
by wood wastes, including but not limited to: the (i) identity of manufacturers and suppliers of wood waste
handling and burning equipment, (ii) capital and operating costs of such equipment, (iii) associated air emissions
and solid waste disposal requirements, and (iv) fuel storage requirements. The information shall be distributed to
any department, agency, or institution with a construction project specifying a central boiler or heating plant, and to
personnel involved in the procurement and administration of architectural and engineering services relating to
such construction project. For purposes of this section, "wood wastes" means raw wood by-products from wood
processing and wood product manufacturing industries, including sawdust, chips, bark, and planer shavings. Fhe
me%haMwMBmm%ame%%emmmmm%eaMnga
central-boiler-or-heating-plant-and-to-personnetnvelved-in-the-procurement-and-administration-of-architectural-and

engneemgsemees%aﬁng%e—sueh—eens&me&en—p@ee&s—
DRAFTING NOTE: Technical corrections only.

§2-1484 2.2-XXX. Review of easements; maintenance of real property records.

A. The Division shall review all deeds, leases and contractual agreements with utilities to serve state
institutions or agencies that require the approval of the Governor, as well as all easements and rights-of-way
granted by institutions and agencies to public and private utilities.

B. The Division shall be responsible for the maintenance of real property records of all state institutions
and agencies, except records of real property acquired by the Department of Transportation for the construction of
highways, and may have such boundary, topographic and other maps prepared as may be deemed-necessary.

DRAFTING NOTE:  Technical corrections only.

§-2-1-486 2.2-XXX. Location, construction or lease of state consolidated office buildings.

Subject to the authority of the Virginia Public Buildings Board, the Division shall be responsible for the
location and construction or lease of state consolidated office buildings at the seat of government and throughout
the Commonwealth for joint use by state agencies, departments and institutions.

DRAFTING NOTE: Technical corrections only.
§-2-1-486—Rublic-Buildings-Gomrission-continued-as-Publie-Buildings-Beard-

Buildings-Board—Fhe-Board-shall-consist-of-nine-members-three-of whom-shall-be-appeinted-by-the-Speaker-of
the-House-of Delegates—from-the-membership-of-the-House-of-Delegates—two-of-whom-shall-be-appeinted-by-the
Gommittee-on-Privileges-and-Eleetions-of-the-Senate-from-the-membership-ofthe-Senate-sueh-mermbers-shall-be
appointed-for-a-term-to-expire-on-the-date-of the-convening-of-the-first-regular-session-of-the-General-Assembly-in
even-humbered-yearsfollowing-theirappeintrments—Fhe-Governor-shall-appeint-three-members-of the-Board-from
mm%@%wa%ew&b%m%emdenmm%h&%%%h&%paﬁme%%m@
Services-shallbe-an-ex-officie-member-ofthe Board-

DRAFTING NOTE: Technical corrections. This section has been moved to Subtitle |, Part D - State
Authorities, Boards, Commissions, etc. under the “Boards” heading.

§-2.1-487-Board-to-assist and-advise-Governorand-Deparment
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Fhe—Beard-shall-assist-and--advise—the—Goverror—and—the -Deparment-of--Ceneral—Services—in—the
preparatior-and-maintenance-of-along-range site-plan-at-the-seat-of goverrmentand-inthe-determination-of-Reec
for-the-aequisition-offand;-buildings-and-improvements,through-purchases-er-construction-

DRAFTING NOTE: Technical corrections. This section has been moved to Subtitle |, Part D - State
Authorities, Boards, Commissions, etc. under the “Boards” heading.

The-members-of-the-Board-shall-receive-their-actual-expenses-incurred-in-the-perormance-of-the-duties
imposed-by-this-article-to-be-paid-from-the-funds-transferred-from-other-state-departmenis,-agencies-or-institutions
under-§-2-1-493-or-from-any-funds-which-may-be-appropriated-or-made-available-for-such-purposes-

DRAFTING NOTE: Technical corrections. This section has been moved 'to Subtitle I, Part D - State
Authorities, Boards, Commissions, etc. under the “Boards” heading.

§-2-1-488-1—Ar-and-Architectural—Review—Gouneil-continued-as—Ar—and-Architectural-Review—Board
members-and-officers—travel-expenses;-guerum:

TheAf 4 Archi o ovia Nans . rvic
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whoeh shau be for the unexpwed terms. Ne membef: shaH serve feF meFe than twe conseeutive feuF year terms
exceptthatany-memberappointed-to-the-unexpired-term-of anothershall-be-eligible-to-serve-two-consecutive-four
year-terms-in-his-own-right—The-Geovernor-shall-have-adthority-to-fill-all-vasaneies-in-the-mannerof-the-origina
appeintments—The-members-of the Board-shall-serve-without-compensationbut-shall-be-entiled-toreceive-actua
and-necessary-travel-expenses—From-their-own-members-they-shall-elect-sueh-officers-as-may-be-deemed-proper
TFhree-members-of-the Board-shall-constitute-a-querum:

DRAFTING NOTE: Technical corrections. This section has been moved to Subtitle |, Part D - State
Authorities, Boards, Commissions, etc. under the “Boards” heading.

§-2:14-488.2:1Biennialreport:

Fhe-Board-shall-submita-biernial-reportto-the-Gevernorand-General-Assembly-en-or-before-October-1-o
each-even-rumbered-year-The-biennial-repert-shall-be-distributed-iraccordanse-with-the provisions-of §2-4-46 7%

DRAFTING NOTE: Technical corrections. This section has been moved to Subtitle I, Part D - State
Authorities, Boards, Commissions, etc. under the “Boards” heading.

§-2-4-488-3-Meaning-of term “work of art.-

Thet K of ot ! in this chapter-shal bt includeallpaint Ld .
mm%mbmmw@&wnumemmmmmwmm
permanent-character-intended-for-orrament-or-commermoration:

DRAFTING NOTE: Technical corrections. This section has been moved to Subtitle |, Part D - State
Authorities, Boards, Commissions, etc. under the “Boards” heading.
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§—2.—1—4884.—Gevemer—'s-apprevaleiweﬂes—efam%mevalret&—sﬁueturésrﬁ*tumsendwefk&eﬁaﬂ—plaeed
on-or-extending-over-state-property-

- A-Woerks-of-art—Hereafter-nro-work-of-art-shall-become-the-property-of-the-Commenwealth-by-purchase;
gift-or-otherwise—unless-such-work-of-art-or-a-design-thereoftogether-with-its-propesed-ocation—shall-have-been
submitted-to-and-approved-by-the-Governor-acsting-with-the-advice-and-counsel-of the-Gouneil-rer-shall-apy-weork
of art—until-se-submitted-and-approved -be-contracted-for—placed-in-or-upon-or-allowed-to-extend-overany-property
belonging—to—the—Commonwealth—No—existing—work—of—art—owned—by—the—Commonwealth—shall-be—remeved;
relocated-or-altered-in-any-way-without-submission-to-the-Gevernor—provided—that-the-foregeing-provisions-shall
not-apply-to-any-portrait—tablet-or-work-of-art-porraying—or-peraining—to—a-member-orformer—member-of-the
Supreme-Cour—presented-to—or-acquired-by—the-Gourt-and-displayed-in-that-part-of-any-building-erbuildings
under-the-direct-supervision-and-jurisdiction-of-the-Court-nor-shall-they-apply-to-any-portrait—tablet-or-work-of-art

aequwed—by—thM@Wﬂ%ﬁ%%ummwmmenmwmhmgl
depa#ments—at—state—eelleges—e;—unwersoﬂes—
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building-or-any-—appurtenant-structure-of-any-—nature—which-is—to-be-placed-on-or-allowed-to-extend-overany

property-belonging-to-the-Commonwealth,and-ne-construction-orerection-of-any-bridge-arch,-gatefence-or-other
structure-or-fixture—intended-primarily-for-orramental-or-memerial- purpeses,—and-which-is—to-be-paid-for—either
whoelly-er-in-part-by-appropriationfrom-the-state-treasury—and~which-is-to-be-placed-on-or-allowed-to-extend-over

any-property-belonging-to-the-Commonwealth—shall-be-begun—unless-the-design-and-propesed-ocation-thereof
shall-have-been-submittedto-the-Governorand-its—artistic-characterapproved-in-writing-by-him-acting-with-the
advice-and-counsel-ofthe-Gouncil-unless-the-Governor-shall-have-failed-to-disapprove-in-writing-the-design-within
thifty—days—after—its—submission—Furthermore —ro—existing-structure—of-thekinds—named-—and-described-in-this
subsection—owned-by-the-Commonwealth—shall-be-remeved —remeodeled-or-added-tonor-shall-any-appurtenant
structure-be-attached-thereto-without-submission-to-the-Gevernor-and-the-artistic-charaster-of-the-propesed-new
%%wpmmmwmmamwmm;e%ﬂmﬂsemﬁm&@eunawmeveFner—shau
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C—Weorks—of—art—placed—on—or—extending—over—state—property——No—work—of—art—not—owned—by—the
Goemmenwealth-shall-be-placed-in-or-upen-or-allowed-to-extend-over-any-propery-belorging-to-the-Commonwealth
for-a-period-of-meore-than-two-years-unless-such-worl-of-art-or-a-design-thereof-shall-have-been-submitted-to-and
approved—by—the—Governoracting—with—the—advice-and—counsel-of-the—Gouncil—provided—that-rothing—in—this
subseetion-G-shall-have-application-te-the-Virginia-Museum-of-Fine-Ars-er-museums-operated-in-conjonection-with
art-or-architectural-departments-at-state-colleges-and-universities:

B_Pendinaitication—Nethi : s ing-ltigation.

DRAFTING NOTE: Technical corrections. This section has been moved to Subtitle I, Part D - State
Authorities, Boards, Commissions, etc. under the “Boards” heading.

§-2-1-488.5-Werks-of-art-accepted-by-Governor-approval-by-Geudneil:
Ihe-Ge\femer—is—autherized—te—aee_ept,—in—the—name—ef—the—Gemmenweal@h,—giﬁs—te—the—eemmenwea!th-ef
works-of-art-as-defined-in-§-2-1-488.3—But-ro-werk-of-art-shall-be-so-accepted-until-submitted-to-the-Geuneil-oF
otherwise-brought-te-its-attention-for-its-advice-and-counset-te-the-Geoverror
Nething-herein-shall-affectpending-litigation-

DRAFTING NOTE: Technical co‘rrections. This section has been moved to Subtitle |, Part D - State
Authorities, Boards, Commissions, etc. under the “Boards” heading.

’ §2-14-488-6-Assistance-to-Geuneil-by-Bivision:
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Fhe-Division-shall-provide-assistance-to-the-Art-and-Architectural-Review-Board-in-the-undertaki
ibilit A

DRAFTING NOTE: Technical corrections. This section has been moved to Subtitle I, Part D - State
Authorities, Boards, Commissions, etc. under the “Boards” heading.

' §~2—.4—489 2.2-XXX. Planning anq construction by Division; exemption.

A. The Department-of-General-Services-threugh-the-Division of Engineering and Buildings shall, subject to
written approval of the Governor: ‘

1. Prepare and, when necessary to meet changing conditions, amend a long-range site plan for the
location of all state buildings, and related_improvements—related-therete, in Capitol Square and its immediate
environs, and for such other areas providing comparable facilities for the seat of government in or adjacent to the
City of Richmond as the Governor shall direct;

2. Acquire with suek-funds as-may-be-appropriated for that purpose the necessary land for effectuation of
the plan; and

3. Direct and control the execution of all authorized projects for the construction of state buildings and
related improvements in or adjacent to the City of Richmond.

B. The Governor may exempt from the provisions of subsection A those buildings and improvements
which, in his opinion, should be planned and constructed under the direction of other state agencies or institutions
or included in site plans prepared by such other agencies or institutions.

C. No building for state 'use shall be erected or acquired nor other property acquired for state use, i[‘
Capitol Square and its immediate environs, or in such other areas as may be included in the site plan required by
subsection A unless it has been approved by the Governor as conforming to the site plan.

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing
sections: subsection A is § 2.1-489, subsection B is § 2.1-490, and subsection C is § 2.1-491.

§-2.1-490-Exermptions-from-§-2.1-489-

Fhe-Governoris-autherized-to-exempt-from-the-provisions-of-§-2-1-489-those-buildings-and-improvements
which—in—his—opinion,—should—be—planned—-and—constructed—under—the—direction—of-other—state—ageneies—and
institutions-orincluded-in-site-plans-prepared-by-such-otheragencies-orinstitutions:

DRAFTING NOTE: Technical corrections. This section appears as subsection B in the proposed § 2.2-
XXX (existing § 2.1-489). '

No-building-for-state-use-shall-be-erected-or-acquired-nor-other-property-acquired-for-state-use—in-Gapitol

‘Square-and-its-immediate-environs,-or-in-sueh-other-areas-as-may-be-included-in-the-site-plan-required-by-§ 2-4-
489-unless-itshall-first-have-been-approved-by-the-Governor-as-conforming-to-the-site-plan-

DRAFTING NOTE: Technical corrections. This section appears as subsection C of proposed § 2.2-XXX
(existing §2.1-489).

§-2-1-492 Information-and-assistance-from-other-state-agencies-and-institutions-
Fo-execute-the-duties-impeosed-by-this-article—the-Division-may-obtair-information-and-assistance—from
other-state-agencies-and-institutions-
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DRAFTING NOTE: Technical correctlons This section appears as subsection C of proposed § 2. 2 XXX
(existing 2.1-480).

§2-4-493 2.2-XXX. Transfer of funds; acceptance of donations.

The Governor may transfer to the Department ef-General-Serviees-for use by the Division ef-Engineering
and-Buildings-funds appropriated to any state department, agency or institution for the construction, alteration,
reconstruction and repair of any building to be erected or acquired for the use of such department, institutional
agency, or for the acquisition of land-therefer for such building, or for planning, architectural, engineering or other
studies in connection therewith, and may accept funds donated for such purposes.

DRAFTING NOTE: Technical corrections only.

iFh&pmwgen&emmhamw&ewm%mmﬁsh—e%maumeﬁw—e#anwsp%ial
eemm&ss;en—new—m—e*istenee—speelﬁeauy—ehaFged—bHaw-w&Mhe-aequlsot{en—eFeenstﬁueﬂen—ef-any—bwlmng-fer
the—ase—ep-eee&paney—ef—any—state-depanmem—er—ageney—

DRAFTING NOTE: Technical corrections. This section has been deleted as obsolete. Chapter 672 of the
1977 Acts of Assembly added this provision when the Department of General Services was reorganized.

§-2-4-496 2.2-XXX. Assignment of office space. ~

The Division shall be responsible for the assignment of office spacel to agencies at the seat of gbvernment
and buildings under control of the Division, and for the establishment of standards for the utilization and furnishing
of such space.

DRAFTING NOTE: Technical corrections only.

§-2-4496 2.2-XXX. Purchase of furniture for state buildings; repairs to buildings and furniture; surplus
furniture.

The Division shall cause to be purchased through the Division of Purchases and Supply with the approval
of the Governor, all sueh-furniture as—may—be-required in-for the buildings within the master site plan of Capitol
Square, excepting-except those assigned for use by agencies and departments;and. The Division shall have all
sueh-repairs made to either buildings or furniture thereof, as may be approved by the Governor—the. The cost of
sueh-the repairs and furniture te-shall be paid with sueh-funds as-approved by the Governor. The Division shall
declare surplus that furniture which may no longer be satisfactorily used. .

e

DRAFTING NOTE: Technical corrections only.

§-2-449+% 2.2-XXX. Furniture for Executive Mansion.

The Division shall requisition for the Executive Mansion sueh-the furniture as-may—be-required by the
*Governor, and cause to be sold such old furniture as the Governor may direct, taking care not to exceed in

expenditures-sush-appropriated sums as-may-be-appropriated-therefor, in addition to the proceeds of old furniture

sold. An account both of the sales and purchases shall be returned to the Comptroller before any warrant shall
issue for any part of the sum appropriated;-ang-ther-the. The warrant shall eaty-be only so much as by the account

shall-appear-appears to be proper.

DRAFTING NOTE: Technical corrections only.

§-2-1-498 2.2-XXX. Services for Capitol and other state-buildings facilities.
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The Division ef-Engineering-and-Buildings-shall contract for water, electricity, gas, sewer service, fuel for'
heating, and such other stifity-services as-may-be-required to serve the buildirgs-facilities within the master site
plan of Capitol Square and for such other buildings-facilities as the Governor may designate. The cost of sueh-the
services shall be paid out of funds appropriated-therefer for that purpose.

DRAFTING NOTE: Technical corrections. On the recommendation of the Department of General
Services, the term "buildings" was replaced with "facilities" as there are other metered items in addition to buildings
such a boat ramps, parking lots, and ball fields. ' :

§-2-4-488 2.2-XXX. Control of Capitol Square and other property at seat of government.

A. The Department-of-General-Services—through-the-Division ef-Engineering—and-Buildings, under the

direction and control of the Governor, shall have control of the Capitol Square with the expense of the
maintenance and control to be paid out of the fund appropriated for that purpose. The Division shall keep the keys
of the Capitol Building and -shall take charge of all the rooms in the Capitol Building, except in those areas under
the control of the legislature, the public grounds and all other property at the seat of government not placed in
specific charge of others. The Division shall have no control refor responsibility with respect to the old and new
Senate chambers, the old and new halls of the House of Delegates, the Rotunda, the offices of the Clerks of the
Senate and House of Delegates, the legislative committee rooms, the enrolling office, or any other area specifically
designated as legislative space. The Division is—te-shall do such work and make such repairs for the respective
bodies of the General Assembly as—may-be-requested by the clerks thereof w<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>