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Report of the 
. Virginia Code Commission 

on 
The Recodification of Titles 2.1 and 9 

of the Code of Virginia 
to 

The Governor and the General Assembly of Virginia 

Richmond, Virginia 

May2000 

To: The Honorable James S. Gilmore, III, Governor of Virginia, 

and 
The General Assembly of Virginia 

INTRODUCTION 

In accordance with § 9-77 .10, the Virginia Code Commission, in 1998, undertook three-. 
year recodification of Titles 2.1 and 9. Title 2.1 was last recodified in 1965 and Title 9 has never 
been recodified until now. Because both Titles have undergone many changes since the 
publication of the Code of Virginia of 1950, and the laws concerning the administration of state 
government and its commissions, boards and .institutions have been changed substantially during 
the past three decades, the need arose to (i) organize the laws in a more logical manner, (ii) 
delete obsolete and duplicative provisions, and (iii) improve the structure and clarity of Titles 2.1 
and 9. 

In undertaking the recodification of these two Titles and because the Titles selected for 
recodification impacted principally the executive branch of government, the Virginia Code 
Commission contacted each Secretary in the Governor's cabinet and invited his/her participation 
in identifying obsolete or archaic provisions and/or that require the codification of actual practice 
for those agencies within each secretariat. Additionally, the Virginia Code Commission 
requested that each Secretary designate a contact person for the secretariat to facilitate the work 
of the Code Commission on this project. 

An exposure draft of the proposed Titles 2.2 and 9 .1, complete with drafting notes, was 
released in the spring of2000 for further comment by affected agencies in the executive branch 
of state government. The culmination of the process begun in the· spring of 1998 · will be the 
introduction of legislation to implement the recodification of Titles 2.1 and 9 into the newly 
organized Titles 2.2 and Title 9.1. 

This report details the work of the Virginia Code Commission between June 1998 and 
Deceml,er. 2000. It does not contain amendments to Titles 2.1 and 9, enacted by the 2000 
Session of the General Assembly, nor has this report been edited by the editorial staff at the 
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Division of Legislative Services. Amendments to Titles 2.1 and 9, enacted by the 2000 Session
of the General Assembly as well as the renumbering of sections and the publication of 
comparative tables between Title 2.1 and proposed Title 2.2 and Title 9 and proposed Title 9.1,
will be incorporated during the exposure draft phase of this process and will be reflected in the 
recodification bill introduced in the 2001 Session of the General Assembly.

SUMMARY 

In the recodification of Titles 2.1 and 9, the Virginia Code Commission has rewritten and
combined sections or parts of sections to clarifiy provisions and to eliminate archaic, obsolete or 
redundant language. Drafting notes highlighting changes or reorganizations appear throughout 
this report, some preceding chapters where significant revisions were made and others following
key sections in the Titles 2.2 and 9 .1 draft.

The general reorganization of Title 2.1 distinguishes the organization of state government
(Subtitle !--Organization of State Government) from the operation of state government (Subtitle
11--Transaction of Public Business). In addition, the concept of a "Part" has been introduced as 
an organizational tool to separate functional areas within the Title. Generally, a "Part" is used to
group related chapters. For example, the Governor and his cabinet secretaries have been 
consolidated into Part A--Office of the Govemor--of Subtitle L The Department of Law is Part
B of Subtitle I. Further, state agencies related to the general operation of goverment have been
consolidated into Part C of Subtitle I, and so on. The reorganization of Title 2.1 also includes
many chapters from Title 9, Commissions, Boards and Institutions, now consolidated into Part 

•D--State Authorities, Boards, Councils, Commissions and Other Collegial Bodies--because they
were created in the executive branch of state government. Several chapters from Title 9 that 
were boards, councils, etc., created in the legislative branch have been moved to Title 30--
General Assembly. 

Title 9 has been substantially reorganized and moves executive branch commissions and
boards, etc., into proposed Title 2.2. As noted above, several chapters from Title 9 that were 
boards, councils, etc., creat�d in the legislative branch have been moved to Title 30--General 
Assembly. The effect of this substantial reorganization is the creation of proposed Title 9.1-
Commonwealth's Public Safety. As its name indicates, this proposed Title contains chapters 
relative to the Department of Criminal Justice Services and fire and police protection generally,
taken exclusively from Titles 2.1 and 9.

The challenge of the recodification of Titles 2.1 and 9 lay in limiting the reorganization to
those Titles. Because Title 2.1 has been titled "Administration of State Government" and its 
proposed reorganization into Title 2.2 has been titled "Organization of State Government," it 
would be easy to assume that all agencies of state government as well as the totality of the law
governing the executive branch of state government would be located in this single title. This,
however, is not and, historically, has not been the case. For example, the Department of 
Environmental Quality, which is an executive branch agency, is located in Title 10.1. There are
numerous other examples. It is important to note that the proposed reorganization of Title 2.1 
has been limited to the law currently found in Titles 2.1. and 9 exclusively, except for the
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inclusion of the Virginia Public Procurement Act in Subtitle II (Transaction of Public Business) 
of proposed Title 2.2. 

The Virginia Code Commission made one substantive change in the law during the 
recodification of Title 2.1. That change was to existing§ 2.1-111. Currently,§ 2.1-111 provides 
that if a person leaves the service of the Commonwealth for service in any of the armed forces of 
the United States, he shall be entitled to be restored to such position upon the termination of his 
service with the armed forces under certain conditions. The substantive change was to limit the 
applicability of this section to persons conscripted by the Selective Service System into active 
military service of the United States. (See Subtitle I, Part E, State officers and employees 
generally). 

The Commission is grateful to those agency representatives who devoted their time and 
expertise to this project by identifying sections that were in need of amendment or deletion and 
by offering comments on exposure drafts issued by the Commission. 

The Virginia Code Commission recommends that the General Assembly enact legislation 
at the 2001 Session to implement the revisions proposed in this report. 

Respectfully submitted, 

Joseph V. Gartlan, Jr., Chairman

W. Tayloe Murphy, Jr., Vice Chairman

Robert L. Calhoun
Bernard S. Cohen
Jay W. DeBoer
Frank S. Ferguson
J. Randy Forbes
James E. Kulp
E. M. Miller, Jr.
James B. Wilkinson
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I. TITLE 2.2

· TITLE 2.2---ADMINISTRA TION OF STATE GOVERNMENT

SUBTITLE I. 
ORGANIZATION OF STATE GOVERNMENT 

Part A-Office of the Governor 
Chapter I-The Governor 
Chapter 2-Governor' s Secretaries; General Provisions 
Chapter 3-Secretary of.Administration 
Chapter 4--Secretary of Commerce and Trade 
Chapter 5-Secretary of Education 
Chapter 6--Secretary of Finance 
Chapter 7-Secretary of Health and Human Resources 
Chapter 8-Secretary of Natural Resources 
Chapter 9-Secretary of Public Safety 
Chapter IO-Secretary of Technology 
Chapter I I-Secretary of Transportation 
Chapter I2-Virginia Liaison Office 
Chapter I 3-Secretary of the Commonwealth 

Article I-General Provisions 
Article 2-Registration of Insignias 
Article 3-Registration of Lobbyists 

Part B-Department of Law 
Chapter X-Office of the Attorney General 
Article I-General Provisions 
Article 2-Division of Consumer Counsel 
Article 3-Division of Debt Collection 

Part C-State Agencies Related to the General Operation of Government 
Chapter X-General Provisions 
Chapter X---Department for the Aging 
Chapter X---Department of Accounts 
Chapter X-Department of Business Assistance 
Chapter X-Department of Employee Relations Counselors 
Chapter X-Department of General Services 
Chapter X-Department oflnformation Technology 
Chapter X-Department of Minority Business Enterprise 
Chapter X-Department of Personnel and Training 
Chapter X-Department of Planning and Budget 
Chapter X-Department of the State Internal Auditor 
Chapter X-Department of Technology Planning 

.8 



Chapter X- Department of the Treasury 
Chapter X-Department of Veterans' Affairs 
Chapter X-Govemor's Employment and Training Department 

Part D-State Authorities, Boards, Councils, Commissions and Other Collegial Bodies 

Authorities 
Commercial Space Flight Authority 
Innovative Technology Authority 
Small Business Financing Authority 
Virginia Economic Development Partnership Authority 
Virginia Information Providers Network 
Virginia Public Building Authority 
Virginia Tourism Authority 

Boards 
Art and Architectural Review Board 
Chief Information Officers Advisory Board 
Design-Build/Construction Management Review Board 
Migrant and Seasonal Workers Board 
Personnel Advisory Board 
Public Guardian and Conservator Advisory Board 
Small Business Advisory Board 
Treasury Board 
Veterans' Affairs, Board on 
Virginia Geographic Information Network Advisory Board 
Virginia-Israel Board 
Virginia Public Broadcasting Board 
Virginia Public Buildings Board 
Virginia Veterans' Care Center Board of Trustees 
Virginia Veterans' Cemetery Board 

Commissions 
Southside Virginia Business and Education Commission 
Special Advisory Commission on Mandated Health Insurance Benefits 
Virginia Advisory Commission on Intergovernmental Relations 
Virginia Commission for the Arts 

Councils 
Advisory Council on Virginia Business-Education Partnership Program 
Blue Ridge Economic Development Advisory Council 
Blue Ridge Regional Education and Training Council 
Blue Ridge Regional Tourism Council 
Capital Square Preservation Council 
Citizen Advisory Council on Furnishing and Interpreting the Executive Mansion 
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Commonwealth Attorney Services Council 
Commonwealth Competition Council 
Commonwealth Council on Aging 
Council on Indians 
Council on the Status of Women 
Human Rights Council 
Interagency Coordinating Council on Housing for the Disabled 
Maternal and Child Health Council 
Specialized Transportation Council 
State Executive Council for Comprehensive Services for At-Risk Youth and Families 
State Health Benefits Advisory Council 
Technology Service, Council on 
Virginia Advisory Council for Adult Education 
Virginia Equal Employment Opportunity Council 
Virginia Council on Coordinating Prevention 
Virginia Interagency Coordinating Council 
Virginia Military Advisory Council 
Virginia Recycling Markets Development Council 
Virginia Workforce Council 

Foundations and other Collegial Bodies 
Virginia Arts Foundation 
Virginia War Memorial Foundation 
World Trade Alliance for the Blue Ridge 
Debt Capacity Advisory Committee 
Boating Advisory Committee 

Part E-State officers and employees generally 
General Provisions ( disability to hold office; health plans, restrictions on state employee 
access to information infrastructure, etc.) 
Personnel Act 
Grievance Procedure 
Conflicts of Interest Act 
Workforce Transition Act of 1995 
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SUBTITLE II 
ADMINISTRATION OF STATE GOVERNMENT 

Part A-General Provisions (state holidays; special days; interpreters for deaf in agency 
proceedings; information technology access act; volunteers act) 

Part B-Transaction of Public Business 
Chapter X--Freedom of Information Act 
Chapter X--Personal Privacy Act of 1976 
·chapter X--:-Virginia Human Rights Act
Chapter X--Administrative Process Act
Chapter X--Virginia Register Act
Chapter X--Fair Employment Contracting Act
Chapter X--Virginia Public Procurement Act
Chapter X--Virginia Security for Public Deposits Act
Chapter X--Investment of Public Funds
Chapter X--Local Government Investment Pools
Chapter X--Government Non-Arbitrage Investment Act
Chapter X--Virginia Debt Collection Act
Chapter X--Public Debt
Chapter X--Interest on Obligations of Government
Chapter X--Virginia Investment Partnership Act
Chapter X--Virginia Technology Infrastructure Fund
Chapter X--Comprehensive Services Act
Chapter X--Early Intervention Services System
Chapter X--Community Action Act
Chapter X--Virginia Biotech Research Act

Part C-Interstate Compact/Agreements (from Title 2.1) 

Chapter I-Southern Growth Policy Agreement 
Chapter 2-Southem State Energy Compact 
Chapter 3-Delmarva Peninsula Compact 

11 
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SUBTITLE I. 

ORGANIZATION OF STATE GOVERNMENT. 

PART A. 

OFFICE OF THE GOVERNOR. 

Chapter 1. 

Governor. 

Article 1. 

General Provisions. 

§ �2.2-1XX. (Effeoti>.,ie Ootober 1, 1998) Salaries of Governor and other officers; administrative
assistants. 

A. The Governor and all officers of the Commonwealth shall receive annually for their services such
salaries as shall be are fixed by law. 

B. The Governor may employ SYGt:i-the necessary administrative assistants, one of whioh may be
including a chief of staff, as may be neoessary and may-fix their salaries within the limitation of funds appropriated 
for executive control of the Commonwealth. Any chief of staff appointed by the Governor shall be confirmed by a 
majority of the members in each house of the General Assembly. 

.Q.,_ The Governor may employ Sl::IGh-the staff as may be required to perform Sl::IGh-necessary services as 
may be neoessary in the operation of the Executive Mansion. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 as.a 2.2-1XX. (Effeotive Ostober 1, 1998) Clerical forces and office expenses of Governor.

The Governor may appoint Sl::IGh-the clerical force as may be deemed necessary to the effioienoy efficient 
operation of his office, but the aggregate amount paid such clerks shall not exceed the sum provided by lawr-0RQ 
Re-. The Governor may expend for the contingent expenses of his office such sums as may be are provided by 
law. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 40 2.2-1XX. Personal staff as commander in chief.

The personal staff of the Governor and commander in chief shall consist of the Adjutant General of the 
Commonwealth and Sl::IGh-any additional aides as may be detailed by the Governor and oommander in ohief from 
the commissioned personnel of the National Guard of Virginia, the officers reserve corps or the naval reserve 
corps, or officers of the army or navy of the United States, retired or former officers of the army or navy of the 
United States, which detail shall operate for the time being as a commission to each officer so detailed as aide-de
camp. Commissions as military aides to the Governor shall be issued by the Secretary of the Commonwealth with, 
Sl::IGh-with the rank as-the Governor may deem deems appropriate and shall· continue in effect at the pleasure of 
the Governor during his term in office. SYGA-The commissions shall be honorary in nature and shall not constitute 
a commission in the militia of the Commonwealth or entitle the recipient to any pay or benefits. The insignia to be 
worn by aides,when performing their duties shall be prescribed by the Governor. No officer so detailed shall be · 

( 
• 

compelled to serve, nor shall any offioer so detailed who oonsents to serve be entitled to er reoeive any
oempensatien as s1:1oh aide.-Officers so ·detailed shall not be relieved from their ordinary duties, except when
actually on duty with the Governor and sommander in ohief. No officer shall be detailed under this section unless
he is a qualified voter of the Commonwealth. In addition to the offioers a.eave detailed, the Governor may appoint
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and commission with the rank of colonel as a personal aide, the Clerk of the House of Delegates aAEl Keeper of 
ttm Rolls of VirgiAia. 

. 
DRAFTING NOTE: Technical corrections only. 

' 
§ 2.1 41. Civil OOAtiAQOAtfUA8.

Out of the sum aAAually appropriates as a oivil ooAtiAgeAt ftiAEl, tl=lere may be paia all expeAses iA tl=le 
exeoutioA of aAy ·1aw for wl=liol=I there is AO speoial appropriatioA, aAEl aAy otl=ler sums whiol=I tl=le Go11emor may 
Eleam Aeoessary or proper. No paymeAt sl=lall be maae out of suol=I ooAtiAgeAt fuAEl, exoept upoA the oreler of tl=le 
Governor, Elireotea to the Comptroller. 

DRAFTING NOTE: Technical corrections. This section has b�en deleted because the economic 
contingency fund created in the appropriation act supercedes the fund created by this section. 

§ 2.1 41.1 2.2-1.XX. Authority to formulate executive branch policies: chief officer for personnel
administration and planning and budget. .,, 

A. Except as may be otherwise provided by the Constitution or law, the Governor shall have the authority
and responsibility for the formulation and administration of the policies of the executive branch, including re·solution 
of policy and administrative conflicts between and among agencies. 

81 The Governor shall be the Chief Personnel Officer of the Commonwealth. He shall direct the execution 
of Chapter X (§ 2,2-XXX et seq.). The Governor may employ personnel assistants and employees necessary to 
carry out Chapter X {§ 2.2-XXX et seq.). The Governor shall have the following powers and duties relating to state 
personnel administration: 

1. Establish and maintain a classification plan for the service of the Commonwealth, and from time to time ••
make such amendments as may be necessary. The classification plan shall provide for the grouping of all 
positions in classes based upon the respective duties, authority, and responsibilities. Each position in the service 
of the Commonwealth shall be allocated to the appropriate class title. 

2. Establish and administer a compensation plan for all employees. and from time to time make such
amendments as may, be necessary. The compensation plan shall be uniform: and for each class of positions there 
shall be set forth a minimum and a maximum rate of compensation and any necessary or equitable intermediate 
rates. 

3. Adopt necessary rules, not in conflict with Chapter X (§ 2.2-XXX et seq.(Personnel Act)}, to provide for
the administration of the duties imposed by Chapter X {§ 2.2-XXX et seq.{Personnel Act)}, and to govern minimum 
hours of work, attendance regulations, leaves of absences for employees and the order and manner in which 
layoffs shall be made. 

C, The Governor shall be the chief planning and budget officer of the Commonwealth .. 

DRAFTING NOTE: Technical corrections only. This proposed section is comprised of the following 
existing sections: subsection A is§ 2.1-41.1; subsection B is§§ 2.1-113 and 2.�-114.2; and subsection C is§ 2.1-
387. 

§ 2.1 a87. Cl=lief plaAAiAg aAEl buaget offioer; aeputy.

Tl=le Go,.·erAor sl=lall be tl:le ol:lief plaAAiAQ aAEl buaget officer of tl:le CommoAwealtR. 

. . DRAFTING NOTE: Technical corrections only. This section was moved from existing Chapter 27 --·. Planning and Budget System and now appears as new subsection B in proposed § 2.2-XXX (§ 2.1-41.1 ). 
. . 
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§ 2.1 114 .2. Powers and duties of Governor.

The Govemor shall have the follm.ving pov.•ers and duties: 

/\. Establish and maintain a slassification plan for the service of the Commonwealth, and from time to time, 
make sush amendments thereto as may be necessary. The classification plan shall provide for the grouping of all 
positions in Glasses based upon the respective duties, authority, and responsibilities. Each position in the service 
of the Commomimalth shall be allocated to the appropriate class title therein. 

B. Establish and administer a compensation plan for all employees, and maim such amendments thereto
as may, from time to time, be necessary. The compensation plan shall be uniform; and for each class of positions 
there shall be set forth a minimum and a mmcimum rate of compensation and such intermediate rates as shall be 
considered necessary or equitable. 

C. Promulgate such rules, not in conflict with this chapter, as he may consider necessary to pro•,ide for the
administration of the duties imposed by this chapter, and to govern minimum hours of work, attendance 
regulations, lem•es of absenses for employees and the order and manner in which layoffs shall be made. 

DRAFTING NOTE: Technical corrections only. This section was now appears as part of new subsection 
B in proposed § 2.2-XXX 

§ 2.1 39.1 2.2-1 XX. Delegation of powers.

The Governor is authorized to may designate and empower any secretary or other officer in the executive 
branch of state government who is required to be confirmed by the General Assembly or either house thereof, to 
perform without approval, ratification, or other action by the Governor any function which is vested in the Governor 
by law, or which such officer is required or authorized by law to perform only with or subject to the approval, 

•ratification of the Governor; provided, however, that. However, nothing contained herein in this section shall
relieve the Governor of his responsibility in office for the acts of any Sl::1€fl-secretary or officer designated by him to
perform such functions. Any designation or authorization under this section shall be fil_in the form of a written
executive order, shall be {ill._subject to Sl::16A-the terms, conditions, and limitations as the Governor may deem
deems advisable, and shall be illll_revocable in whole or in part at any time by the Governor.

DRAFTING NOTE: Technical corrections only. 

§ 2.1 39 2.2-1XX. Appointments to office: effect of refusal to confirm by the General Assembly.

No person appointed to any office by the Governor, whose appointment is subject to confirmation by the 
General Assembly, shall enter upon, or continue in, office after the General Assembly shall have has refused to 
confirm his appointment,-n,er. Nor shall such person be eligible for reappointment during the recess of the General 
Assembly to fill the vacancy caused by Sl::1€fl-the refusal to confirm. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 41.2 2.2-1 XX. Appointment of agency heads; chief of staff.

Notwithstanding any provision of law to the contrary, the Governor shall appoint the administrative head of 
each agency of th� executive branch of state government except the following: the 

LExecutive Director of the Virginia Port Authority,-tAe� 

2. Director of the State Council of Higher Education for Virginia,-tAe�

3. Executive Director of the Department of Game and Inland Fisheries,-tAe�
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4. Executive Director of the Jamestown-Yorktown Foundation,tAe�

5. Executive Director of the Motor Vehicle Dealer Board,tAe�

6. Executive.Director of the Virginia Higher Education Tuition Trust Fund, aREI the�

7. Librarian of Virginia�

8. Administrator of the Commonwealth's Attorneys' Services Council.

However, the manner of selection of those heads of agencies chosen By eleotioR as of claRllary 1, 1976, or 
as set forth in the Constitution of Virginia shall continue without change. Each administrative head and Secretary 
appointed by the Governor pursuant to this section shall fil...be subject to confirmation by the General Assembly, 
SAaH-illl.have suel:rthe professional qualifications as may Be prescribed by law, and SAaH-ill!l.serve at the pleasure 
of the Governor. 

The ohief of staff 1Nho may Be appoiRteE:l By the Go1,erRor pllrsllaRt to § 2.1 38 shall Be ooRfirmeE:l By a 
majority of the memBers of eaoh hollse of the GeReral /\ssemBly. 

For the purpose of this section, "agency" shall iRolllE:le includes all administrative units established by law 
or by executive order which are not fil_arms of the legislative or judicial branches of government, whioh are Rot � 
ffil_educational institutions as classified under §§--9--84(xreO, 22.1-346, 23-14, and 23-252, whioh are Rot Llilll 
regional planning districts, regional transportation authorities or districts, or regional sanitation districts� and WAisR 
are Rot illd_assigned by law to other departments or agencies, not including assignments to secretaries under 
Chapter a.1 {§ 2.1 a1 .7 xref et seq.) of this title. 

DRAFTING NOTE: Technical corrections. All references to the appointment of a chief of staff have been
. deleted as duplicative of proposed § 2.2-XXX (§ 2.1-38). Additionally, the Administrator of the Commonwealth's 

Attorneys' Services Council has· been added to this list because the Administrator is not appointed by the 
Governor. 

§ 2.1 42.1 2.2-1XX. GommissioR, BoarE:l, eto., appoiRtmeRtsAppointment of members of commissions,
boards, and other collegial bodies. 

Except as provided in the Constitution of Virginia, or where the manner of selection of members of boards 
and commissions is by election by the General Assembly, or as provided in Title 3.1 as of claRllary 1, · 1977, or § 
54.1-901, but notwithstanding any other provision of law to the contrary, the Governor shall appoint all members 
of boards, commissions, councils or other collegial bodies created by the General Assembly in the executive 
branch. of state government to terms of office as prescribed by law. Each member so-appointed pursuant to this 
section shall be subject to confirmation by the General Assembly, and shall have SHSh-the professional 
qualifications as may Be prescribed by law. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 43 2.2-1XX. Removal of members of certain boards, commissions, etc.

A. Notwithstanding any provision of law to the contrary, the Governor is allthorizeE:l to may remove from
office for malfeasance, misfeasance, iRoompeteRoy incompetence, QLgross neglect of duty, or for llRlawflll or 
willflll Regleot of Elllty, any member of the board of any state oollege, llRiversity, public institution of higher 
education or other educational institution, and -to-fill the vacancy resulting from Sl:16R-the removal. Each 
appointment to ,fill a vacancy shall be subject t<;> confirmation by the General Assembly. 

B. Notwithstanding any provision of law to the contrary, the Governor is allthorizeE:l to may remove from.office for malfeasance, misfeasance; iRoompeteRoyincompetence, misconduct, neglect of duty, absenteeism, 
conflict of interests, failure to carry out the policies of the Commonwealth as established in the Constitution or by 
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the General Assembly, or refusal to carry out a lawful directive of the Governor any member of any board, 
•commission, council or other collegial body established by the General Assembly in the executive branch of state

government except those. boards provided for in subsection A above, and ta-fill the vacancy resulting from S\::l6R
the removal subject to confirmation by the General Assembly.

� The Governor shall set forth in a written public statement his reasons for removing any member 
pursuant to the provisions of this subseetionsection at the time sueR-the removal occurs. The Governor shall be 
the sole judge of the sufficiency of the cause for removal as set forth in this section. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 4 4 2.2-1 XX. Requiring appearances by officers, etc., and production of records, etc.; issuance of
subpoenas and other writs; employment of accountants. 

Whenever the Governor deems it necessary and proper, he may require any 51::1€R--state officer, 
superintendent, board, staffH>_r_employee, or any person to appear before him, and he may also require the 
production of any official books, accounts, vouchers, and other papers relating to their offices and duties. The 
Governor shall have the power to may issue subpoenas or other writs for the purpose of enforcing the provisions 
of this section.· For the proper inspeetion The Governor may employ accountants to properly inspect ef-such 
records, vouchers, aR€l-or other papers he may employ aeeountants. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 42 2.2-1XX. Officers of Commonwealth and its institutions to make reports to Governor.

The officers of the executive department at the seat of government, branch of state government and 

•
uperintendents and boards of state institutions, shall make to the Governor fA--'A'Fiting, under oath, written reports 
t sueR-the times as-may-ae-prescribed by law, and they shall also mal<e in writing, under oath, reports_Q[ at any 

time tRat-the Governor may require �__n_any subject relating to their respeetive offices and institutions. The 
reports shall be in sueR-g_form and with sueh partieulars contain such information as the Governor may require. 
� The reports shall be filed in the office of the Secretary of the Commonwealth, and under his supervision

i 

summarized and recorded in proper books kept for the purpose. 

DRAFTING NOTE: Technical corrections. The requirement for written reports to be made under oath has 
been deleted to reflect current practice. 

§ 2.1 49 2.2-1XX. Suits, actions, etc., by Governor.

A In order to protect or preserve the interests or legal rights of the Commonwealth and its citizens, the 
Governor may, by and with the advice of the Attorney General, institute any requisite and appropriate action, suit, 
motion or other proceeding; in the name of the Commonwealth, in the Supreme Court of the United States or any 
other court or tribunal in which such action, suit, motion or other proceeding may be properly commenced and 
prosecuted. 

B. In accordance with subsection A and pursuant to his duty to protect or preserve the general welfare of
the citizens of the Commonwealth, the Governor may institute any action, suit, motion or other proceeding on 
behalf of its citizens, in the name of the Commonwealth acting in its capacity as parens patriae, where he--sAal-l 
l=lave- has determined that existing legal procedures fail to adequately protect existing legal rights and interests of 
such citizens. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 aO 2.2-1.XX. To whom return on warrant of Governor to be made.
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Any officer to whom any order or warrant of the Governor is directed shall make return thereof to the
Secretary of the Commonwealth, who shall preserve the samej! in his office. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 51.5:1 2.2-1XX. Temporary suspension of state mandates.

The Governor may suspend, temporarily and for a period not to exceed one year, any mandate, or portion 
thereof, prescribed by an administrative department, division or agency any unit of the executive branch of state 
government on a county, city, town, or other unit of local government upon a finding that sueh loeal government or 
other unit of loeal government !!_faces fiscal stress and the suspension of SUSA-the mandate or portion thereof 
would help alleviate the fiscal hardship of the loeal government or other unit of looal government. 

No application shall be made by the locality until approved by resolution of the governing body. 

At the time of application, the following information shall be published .in the Virginia Register: (i) the name 
of the. petitioning locality, (ii) the mandate or portion thereof requested to be suspended, (iii) the impact of the 
suspension of the mandate on the ability of the local government to deliver services, (iv) the estimated reduction in 
current budget from SUSA-the suspension, and (v) the time period requested for suspension. Publication in the 
Virginia Register shall occur at least twenty days in advance of SYGR-any suspension by the Governor. 

No later than January 1 of each year, the Governor shall submit to the General Assembly a report that 
identifies each looality and petitioning-eeay locality, the mandate or portion thereof for which suspension has l:leen 
was sought, and the response provided to the locality. 

Nothing in this section shall apply to the Department of Education. 

In making a determination of fiscal stress, the Governor may give consideration to, consider but !§_not 
limited to, the following factors: any changes in anticipated revenue, income distribution of residents, revenue
effort, revenue capacity, and changes in local population and employment levels. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 38.2 2.2-1XX. Coordination of official communications with federal and foreign governments.

The Governor may promulgate rules and adopt regulations for coordination of official communications on 
behalf of the Commonwealth by any officer, agency or employee of the Commonwealth with the government of the 
United States, aA4 etJ:lef-another state aREi--.... m:.Joreign states nation. Subject to the ultimate authority of the 
General Assembly to prescribe the policies of the Commonwealth and within the framework of policy established 
by the General Assembly, all SUSA-Communications shall be at the policy direction of the Governor; provided, 
ho1N0\1er, .:....tAat-. However, communications by the General Assembly or the Supreme Court of Virginia with the 
legislature or the judiciary, respectively, of the United States, or other another state aRe--Or foreign states nation 
shall be at the discretion of the General Assembly and the Supreme Court of Virginia. Actions taken under § 2-:-4-3-
2.2-(xref) shall be subject to the provisions of this section. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 51.6:5 2.2-XXX. Governor's Development Opportunity Fund.

A There is herel:ly created the Governor's Development Opportunity Fund (the Fund) to be used by the 
Governor to attract economic development prospects and secure the expansion of existing industry in the 
Commonwealth. The Fund shall consist of any funds appropriated to it by the general appropriation act and 
_revenue from any other source, public or private. The Fund shall be established on the books of the oomptroller.
Comptroller, and any funds remaining in the Fund at the end of a biennium shall not revert to the general fund but 
shall remain in the Fund. Interest earned on the Fund shall be credited to the Fund. The Governor shall report to 
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the chairmen of the House Committees on Appropriations, House and Finance, and the Senate Committee on 
Finance Committees as funds are awarded hereunderin accordance with this section. 

8. Funds shall be awarded from the Fund by the Governor as grants or loans to political subdivisions.
Loans shall be approved by the Governor and made in accordance with procedures established by the Virginia 
Economic Development Partnership c1nd approved by the somptrollerComptroller. Loans shall be interest-free 
unless otherwise determined by the Governor and shall be repaid to the general fund of the state treasury. The 
Governor may establish the interest rate to be charged; otherwise, any interest charged shall be at market rates 
as determined by the state treasurer State Treasurer and shall be indicative of the duration of the loan. The 
Virginia Economic Development Partnership shall be responsible for monitoring repayment of such loans and 
reporting the receivables to the somptroller Comptroller as required. 

C. Funds may be used for public and private utility extension or capacity development on and off site;
road, rail, or other transportation access costs beyond the funding capability of existing programs; site acquisition; 
grading, drainage, paving, and any other activity required to prepare a site for construction; construction or build
out of publicly owned buildings; grants or loans to an Industrial De11elopment Authority, Housin§ and 
Rede11elopment Authority industrial development authority. housing and redevelopment authority, or other politicc1I 
subdivision pursuant to its duties or powers; training; or anything else permitted by law. 

D. Except as provided in this subsection, no grant or loan shall be awarded from the Fund unless the
project involves a minimum private investment of $10,000,000 and creates 100 jobs. In localities with a population 
between 50,000 and 100,000, the minimum private investment shall be $5,000,000, creating 50 jobs. In localities 
with a population of 50,000 or less, the minimum private investment shall be $2,500,000, creating 25 jobs. Central 
cities or urban cores shall be treated for eligibility purposes the sanie as communities of 50,000 to 100,000 
population. For projects where the average wage of the new jobs created is at least twice the prevailing wage, 
excluding benefits, for that locality or region, the Governor shall have the discretion to require no less than one
half the number of jobs as set forth for that locality in this subsection. 

• E. The Virginia Economic Development Partnership shall assist the Governor in developing objective
guidelines and criteria which shall be used in awarding grants or making loans from the Fund. No grant or loan
shall be awarded until the Governor has provided copies of sooh-the guidelines and criteria to the chairmen of the
House Committees on Appropriations, House and Finance, and the Senate Committee on Finance Committees.
The guidelines and criteria shall include provisions for geographic diversity and a cap on the amount of funds to be
provided to any individual project. In developing the guidelines and criteria, the Virginia Economic Development
Partnership shall use the Fiscal Stress cited in the Index published by the Commission on Local Government for
the locality in which the project is located or will be located as one method of determining the amount of assistance
a locality shall receive from the Fund.

F. Within thirty days of each six-month period ending June 30 and December 30, the Governor shall
provide a report to the chairmen of the House Committees on Appropriations, House and Finance, and the Senate 
Committee on Finance Committees which shall include, but is not limited to, the following information: the name of 
the company and the type of business in which it engages-ffi; the location (county, city, or town) of the project; the 
amount of the grant or loan made or committed from the Fund and the purpose for which it �will be used; the 
number of jobs created or projected to be created; the amount of the company's investment in the project; and the 
timetable for the completion of the project and jobs created. 

G. The Governor shall provide grants and commitments from the Fund in an amount not to exceed the
dollar amount contained in the Fund. If the Governor commits funds for years beyond the fiscal years covered 
under the existing appropriation act, the state treasurer State Treasurer shall set aside and reserve sooh-the funds 
the Governor has committed, and sooh-the funds shall remain in the Fund for those future fiscal years. No _grant or 
loan shall be payable in the years beyond the existing appropriations appropriation act unless sooh-the funds are 
currently available in the Fund. 

DRAFTING NOTE: Technical corrections only. 
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§ 2.1 47 2.2-1XX. Powers with respect to state-owned motor vehicles.

f1+-&... The Goverr:,or may prescribe, by general or special executive orcleFS, r1:1les and orders, regulations.
for the purchase, use. storage, maintenance and repair of all motor vehicles owned by the Commonwealth, and in 
the possession of any state department, institution or agency thereof, where his supervision over which is not 
forbidden by the Constitution. If in his j1:1dgment considerations of economy or convenience indicate the 
expediency thereof, he may req1:1ire all s1:1ch vehicles, or s1:1ch of them as he may designate, to be kept in s1:1ch 
garages, or other places of storage, and to be made available in s1:1ch manner and 1:1nder s1:1ch terms for the official 
1:1se of s1:1ch departments, instit1:1tions, agencies, officeFS, agents and employees of the Commonwealth, as he may 
designate in any s1:1ch general or special order. 

(2) If any s1:1ch state officer, agent or employee fails to comply 1t1ith any rnle, reg1:1lation or order of the
Go,,ernor made p1:1FS1:1ant to the provisions of this section, the Comptroller shall, 1:1pon order of the Governor, 
refuse to iss1:1e any warrant or warrants on aeeo1:1nt of expenses inc1:1rred, or to be inc1:1rred in the p1:1rohase, 
operation, maintenance, or repair of any motor vehiele nmr.' or to be in the possession or 1:1nder the eontrol of s1:1ch 
officer, agent or employee, or the Governor may order some officer or agent of the Commonwealth to take 
possession of any s1:1ch vehicle and to transfer it to some other department, instit1:1tion, agenoy, officer, agent or 
employee, or to make s1:1oh other disposition thereof as the Governor may direct. 

�!;L_ The Governor may �use any building or land owned by the Commonwealth and not required to 
be used for other purposes, for the-storing and garaging of S1::1GA-state-owned motor vehicles. He may provide for 
the employment of employ watchmen or guards, and also mechanics and other labor to repair and service such 
vehicles, and provide for the purchase of gasoline, oil and other supplies for 1:1se in connection therewith such 
vehicles, and provide for the allocation allocate among the various departments and agencies 1:1tilizing same of 
using such vehicles their proper proportionate part of the cost of S1:1SR-repairs, servicing, gasoline, oil, and other 
supplies. 

�.Q.,_ The Governor is hereby a1:1thorized to may create in the State Treasurer's office a special fund to be. 
reflected on the books of the Comptroller, out of which all costs and expenses incurred pursuant to this section 
shall be paid. All allocations of costs and charges for repairing and servicing motor vehicles made against any 
institution, agency, or department shall, when approved by the department head against which same is made, be 
paid into S1:1SR-the special fund by interdepartmental transfers on the Comptroller's books. All funds so paid or 
transferred into S1:1SR-the special fund are hereby appropriated for the purposes of this section and shall be paid 
out on warrants of the Comptroller issued upon vouchers signed by SHOA-the state officer or employee of..-the 
Commonwealth as designated by the Governor may designate. 

fet-Q,_ The Governor is a1:1thorized :!!1§Y.,_by executive order or regulation te-.,_impose upon the Director of 
the Division of the Department of Planning and Budget, or any other. agency of the Exeo1:1tive Department 
executive branch of the state government, any or all administrative duties pertaining to the administration of this 
section: 

(6) All proper oharges for repairing and servicing motor vehioles whioh have heretofore been inc1:1rred by
any department, agency or instit1:1tion in oonnection with the garaging, servioing and repairing of state oars 1:1nder 
any former exec1:1tive order and the reg1:1lations incident thereto, shall be paid by every s1:1ch department, instit1:1tion 
or agency into the speoial f1:1nd provided for in s1:1bsection (4) hereofwhen same is established by the Governor. 

E. If any state officer, agent or employee fails to comply with any rule, regulation or order of the Governor
made pursuant to this section, the Comptroller shall, upon order of the Governor, refuse to issue any warrant on 
account of expenses incurred, or to be incurred in the purchase, operation, maintenance, or repair of any motor 
vehicle now or to be in the possession or under the control of such officer, agent or employee, or the Governor 
may order some state officer or agent to take possession of the vehicle and transfer it to some other department, 
institution, agency, officer, agent or employee, or fo make such other disposition as the Governor may direct. 

. DRAFTING NO�E: Technical corrections only. Former subdivision 2 has been moved as new subsection.
F in this section. Fornier subdivision 6 has been deleted as obsolete. 



§ 2.1 48 2.2-1.XX. Approval of purchase of passenger-type automobile; transfer and valuation of surplus

.vehicles. 
· 

. 

No passenger-type automobile shall be purchased by the Commonwealth or any officer or employee on 
behalf of the Commonwealth without the prior written approval of the Governor first obtained. The Governor SAaU 
ha'le a1:1thority to may transfer surplus motor vehicles among the departments, institutions and agencies, and the 
Director of the Department of Accounts shall determine the value of 5\:!Sh-the surplus equipment for the purpose of 
maintaining the financial accounts of the departments, agencies and institutions affected by such transfers. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 51 .e 2.2-1.XX. Governor to administer highway safety program and secure benefits to
Commonwealth under federal Highway Safety Act of 1966. 

It shall be the responsibility of the Governor to administer the highway safety program within trus-the 
Commonwealth and to authorize, direct and coordinate existing and future activities of agencies of tllis-the 
Commonwealth and its political subdivisions in such program. The Governor, in addition to all other duties and 
responsibilities conferred on him by the Constitution and laws of the Commonwealth of Virginia, is hereby 
ern13owered to may contract and te-do all other things necessary on behalf of the Commonwealth to secure the full 
benefits available to trus-the Commonwealth under the federal Highway Safety Act of 1966, and any amendments 
thereto, and in so doing, ta-cooperate with federal and state agencies, private and public agencies, interested 
organizations, and individuals, to effectuate the purposes of that act and any amendments thereto, and the 
highway safety program within trus-the Commonwealth. 

The Governor shall be the official having the ultimate responsibility for dealing with the United States 
government with respect to programs and activities pursuant to the federal Highway Safety Act of 1966 and any 
amendments thereto. To that end he shall be responsible for related activities of any and ·an departments and 
agencies of tllis-the Commonwealth and its political subdivisions, relating thereto. He may designate such 
persons, agencies and commissions to assist him in coordinating the activities contemplated under the federal act, 
and the (:)FO'lisions of this aot this section. and the state's highway safety program. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 51 .e:a 2.2-1.XX. Governor to administer anti-crime partnership program.

It shall be the responsibility of the Governor to establish and administer an anti-crime partnership program 
within trus-the Commonwealth and to authorize, direct, and coordinate existing and future activities of agencies of 
tllis-the Commonwealth in such program. The Governor, in addition to all other duties and responsibilities 
conferred on him by the Constitution of Virginia and laws of the Commonwealth of Virginia, is hereby. ern13owered 
to-may enter into written anti-crime partnership agreements with political subdivisions of the Commonwealth to 
assist and enhance their ability to reduce the incidence of violent and drug-related crime and fear of crime. 

E:aeh 13artnershi13 agreernent shall, in !n...addition to such other terms and conditions to which the parties 
agree, each partnership agreement shall (i) provide for the creation of a partnership committee whioh will to advise 
and direct the partnershiPr .. (ii) enumerate the responsibilities of the Commonwealth and the political s1:1bdi>lision or 
subdivisions involved7 .. and (iii) state the duration of the partnership, providing for dates on which the partnership 
will begin and end. 

The Governor is further ern13owered to may provide to anti-crime partnerships established pursuant to this 
section such technical and personnel resources of the Commonwealth as he determines and such financiaf 
resources as provided in the general a1313ro13riations appropriation act. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 51 .e:4 2.2-1.XX. Commercial use of seals of the Commonwealth.
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A +Re-Notwithstanding the provisions of§ 7.1-31.1, the Governor may authorize the use of the seals of 
the Commonwealth for commercial purposes upon a finding that such use promotes an appropriate image of the.Commonwealth, its heritage and its history, and that such use is carried out in accordance with the laws of the 
Commonwealth. In considering whether the use of the seals in association with a product promotes an appropriate 
image of the Commonwealth, preference shall be given to products which (i) preserve traditional methods of 
production, including handcrafting techniques, (ii) enhance public appreciation of the Commonwealth's aesthetic 
values, and (iii) incorporate workmanship and materials of the highest quality. A prospective licensee shall be 
deemed qualified to protect and· promote the image of the Commonwealth if it holds licenses to produce products 
associated with niuseums and sites of major historical importance in the Commonwealth, including but not limited 
to homes of Presidents of the United States and restored historical areas. 

B. The Secretary of the Commonwealth and the Director of the Division of Purchases and Supply shall
assist the Governor in determining the appropriateness of (i) any contract entered into for the commercial use of 
the seals of the Commonwealth, (ii) the product intended to be sold, (iii) any marketing activities undertaken to 
promote the sale of the product, and (iv) the pricing structure, including royalties to be paid to the Commonwealth 
for such use and sale. Any such royalties paid to the Commonwealth shall be deposited in the general fund. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 46 2.2-1XX. Authority over rooms and space in public buildings.

Rooms and space in the State Office Building and other public buildings at the seat of government, other 
than the Capitol, whether SUGA-the rooms or space ae-are occupied or not, may be vacated, assigned, and 
reassigned by the Governor to such departments, divisions, agencies, ·and officers of the Commonwealth as the 
Governor shall deern deems proper. Nothing herein contained, howe't1er, shall authorize the The Governor ta-shall 
not vacate, assign or reassign any rooms or space ReW-Occupied by the Supreme Court and the justises thereof, 
the General Assembly, the State Corporation Commission or other independent agencies. without the consent and
approval of that body such bodies. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 114.2:12.2-1XX. Additional powers and duties of Governor Regulation of athletic leaves of absence.

The Governor shall have the follm•,ing powers and duties: 

A Establish establish rules to provide for the regulation of athletic leaves of absence for state employees 
as follows: 

1. Definitions. The following words and terrns, when used in this sestion, shall have the following
rneanirigs: 

(a) "Publis ernployee" rneans any full tirne ernployee of this Cornrnonwealth or of any bransh of the state
governrnent, of any exesutive departrnent of the Cornrnonwealth, or of any agensy, board, institution or 
sornrnission of tt:ie State; however, no elested offisial shal.1 be sonsidered a publis ernployee for purposes of this 
subsestion. 

(b) "Athlete" rneans an individual who is dedisated to irnpro11ing a skill or skills in a partisular physisal
exersise, sport, or garne reeiuiring strength, agility, or stamina and for whom this effort does not result in finansial 
gain or rernuneration. 

(e) "International or Olympia sornpetition" rneans any athletis sompetition involving athletes from two or
more nation states. 
· 2. Lem•� of absense to partisipate in athletis sornpetition on the international or Olyrnpis level. .LA public.
employee who qualifies as a member of the United States tearl') for athletic competition on the Pan American or
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Olympic level in a sport contested in such competition may be granted leave of absence upon approval of the 
_appropriate cabinet secretary without loss or reduction ofpay, time, annual leave, or efficiency rating for the 
purpose of preparing for and engaging in competition on such levels. In no event shall the paid leave under this 
subdivision exceed the period of the official training camp and competition combined <;>r ninety calendar ·days a 
year, whichever is less. A public employee who qualifies and applies as a member of the Uniteq States team for 
athletic competition on the international level other than the Pan American or Olympic games may be granted a 
leave of absence without pay. 

3. NotifioatioR of employer: LA state-public employee who qualifies and applies for an athletic leave of
absence under the provisions of this subdivision shall notify his employer of his desire for such leave at least thirty 
days before the effective date of the leave; however, if the official training camp for international or Olympic games 
commences less than thirty days after the employee's selection as a member of the United States team, the 
employee shall notify his employer of his desire for athletic leave immediately upon his selection as a member of 
such team. 

4. CaRoellatioR of leave. LAIi or any portion of the approved athletic leave of absence provided for in
this subdivision may be canceled retroactively by the employer if the employee does not participate in the training 
or competition for approved reasons or for reasons that are unrelated to the physical and/or mental ability to 
compete. 

a. Reime1:1rsemeRt of easts f.or s1:1estitl:lte. 4. If the absence of a state employee necessitates the hiring of
a substitute during the employee's absence, the Commonwealth shall reimburse. the governmental branch, 
department, agency, board, institution, or commission of tRis-the Commonwealth for actual costs incurred in 
employing the substitute. 

As used in this section, unless the context requires a different meaning: 

• · "Public employee" means any full-time employee of the Commonwealth or of any branch of the state
government, of any executive department of the Commonwealth, or of any agency, board,· institution or
commission of the State: however, no elected official shall be considered a public employee for purposes of this
subsection.

"Athlete" means an individual who is dedicated to improving a skill or skills in a particular physical 
exercise, sport, or game requiring strength, agility, or stamina and for whom this effort does not result in financial 
gain or remuneration. 

"International or Olympic competition" means any athletic competition involving athletes from two or more 
nation-states. 

DRAFTING NOTE: Technical corrections only. 

§ Q 84.1 2.2-XXX. Governor authorized to accept certain property from Confederate Memorial Literary
Society. 

&.. The Governor is t:iereey a1:1t"1orizea to may accept, in the name of the Commonwealth, the property 
known as The White House of the Confederacy, any building or e1:1ilaiRgs which may be erected by t_he 
Confederate Memorial Literary Society, and the property known as The Lee House, located at 707 East Franklin 
Street in the City of Richmond, together with any moneys or other assets, including items being housed and 
displayed in such buildings or any of them, belonging to the Confederate·Memorial Literary Society. 

The buildings and their contents thereof shall thereafter be preserved and maintained for historic purposes 
by the Commonwealth. Upon the transfer of title to the property to the Commonwealth, the Governor shall appoint 
a board of trustees consisting of· thirteen persons appointed from the Commonwealth at large, which shall 
thereafter be charged with the preservation and maintenance of_ the properties �nd the administration of any funds
which may be received or donated by the Confederate Memorial Literary Society or from any other source. The 
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members of the board first appointed shall be appointed as follows: four for terms of four years. four for terms of
. three years, four for terms of two years. and one for a term of one year. Subsequent appointments shall be for 

terms of four years except appointments to fill vacancies, which shall be for the unexpired terms. 

The board shall appoint a treasurer. who shall have custody of its funds and shall be bonded in such 
amount as the board may determine. Expenditures from such funds shall be made by the treasurer as the board 
directs; for any purpose. in the discretion of the board, consonant with the purpose for which the same are 
donated. 

The board may fix and charge, and collect. admission fees to the buildings under its custody and control, 
and expend moneys so received in the upkeep, maintenance and operation of such buildings as historic shrines. 

DRAFTING NOTE: This proposed section · represents a merger of the following existing sections: 
Subsection A is § 9-84.1; B is § 9-84.2; C is § 9-84.3; and D is § 9-84.4. The existing sections relating to the 
White House of the Confederacy were added to the Code by Chapter 412 of the 1966 Act. 

§ 9 84 .2. Preservation and maintenanoe of suoh property; eoard of trustees.

Sush euildings and the sontents thereof shall thereafter ea preseF¥ed and maintained for historis purposes 
ey the Commonwealth. Upon the transfer of title to suoh property to the Commom1.1ealth, the Governor shall 
appoint a eoard of trustees oonsisting of thirteen persons appointed from the Commonwealth at large, whioh shall 
thereafter ea oharged with the preservation and maintenanoe of suoh properties and the administration of any 
funds whioh may ee reseived or donated ey the Confederate Memorial Literary Sooiety or from any other souroe. 
The memeers of suoh eoard first appointed shall ea appointed four for terms of four years, four for terms of three 
years, four for terms of two years, and one for a term of one year. Suesequent appointments shall ee for terms of 
four years mcoept appointments to fill vaoanoies, whioh shall so for the une>Epired terms. 

DRAFTING NOTE: This section has be:n merged into proposed § 2,2-XXX (existing § 9-84.2) as new. 
subsection B. 

§ 9 84.3. Treasurer of eoard; send; e>Ependitures.

The eoard shall appoint a treasurer, 'Nho shall ha•,•e oustody of its funds and shall ee sanded in suoh 
amount as the eoard may determine. E>Ependitures from suoh funds shall ee made ey the treasurer as the eoard 
direots, for any purpose, in the disoretion of the eoard, oQnsonant 'Nith the purpose for 1Nhioh the same are 
donated. 

DRAFTING NOTE: This section has been merged into proposed§ 2.2-XXX (existing§ 9-84.3) as new 
subsection C. 

§ 9 84.4. Admission fees.

The eoard is authorized to fi>E and oharge, and oolleot, admission fees to the euildings under its oustody 
and oontrol, and to e>Epend moneys so reoeived in the upkeep, maintenanoe and operation of suoh euildings as 
historio shrines. 

DRAFTING NOTE: This section been merged into proposed§ 2.2-XXX (existing § 9-84.4) has as new 
subsection D. 

§ 2.1 45 2.2-1XX. Disposition of official correspondence.

A. The Governor preoeding Before the end of his term of office. the Governor shall have delivered to The
Library of Virginia for safekeeping all correspondence and other records of his office during his term; pro•,ided that.
tf:Hs. This section shall not apply to correspondence or other records of a personal or private nature, or active files 
necessary for the transaction of business by the Office of the Governor, the decision thereon to be made by the 
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Governor. Records delivered to The Library of Virginia shall be made accessible to the public, once appropriate 
cataloging has been completed. . . . 

B. Should any subsequent Governor need such records for the transaction of business of the Office of the
Governor, S\::16A-the records may be reviewed at the Library and copied, if necessary, but the Governor and his 
staff shall ass1:1re ensure that the original records are preserved intact and remain in The Library of Virginia. 

DRAFTING NOTE: Technical corrections only. 

Article 2. 

Executive Reorganization. 

§ 2.1 8.1 2.2-2XX. Purpose.

The Governor shall from time to time examine the organization of all executive agencies and shall 
determine what changes therein are necessary to aooomplisl'I tl'le following p1:1rposes_: 

A To promote tl'le Promote better execution of the laws, the more effective management of the executive 
branch of state government and of its agencies and functions, and the expeditious administration of the public 
business; 

B. To rea1:1oe Reduce expenditures and promote economy to the fullest extent consistent with the efficient
operation of state government; 

C. To inorease Increase the efficiency of the operations of state government to the fullest extent
practicable; 

• D. To gro1:1p, Group, coordinate, and consolidate agencies and functions of state government, as nearly as
may be, according to major purposes;

E. To rea1:1oe Reduce the number of agencies by consolidating those having similar functions under a
single head, and to abolish such agencies or functions thereof as may not 19e which are not necessary for the 
efficient conduct of the state government; 

F. To eliminate Eliminate overlapping and duplication of effort .

. ' DRAFTING NOTE: Technical corrections only. 

§ 2.1 8.2 2.2-2XX. Definitions.

For the purpose of this chapter-� 

A:----"Agency" means aAY--'.an administrative unit of state government, including .ML !!department,!! 
!!institution,!! !!commission,!! !!board,!! !!council,!! !!authority,!! or other SY61'1-body, however designated: 

8,-"Board" means any collegial body in the executive branch of state government created by the General 
Assembly. 

G:-"Function" means an activity, assignment or set of operations. 

�"Reorganization" means a transfer, consolidation, coordination, or abolition of a function, or the 

•
assignment or re�ssignment of responsibility and authority for the execution of a function. 

DRAFTING NOTE: Technical corrections only. 
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§ 2.1 8.3 2.2-2.XX. Reorganization plans.

When the Governor, after investigation, finds that -the: 

· A The tr=ansfer Transfer of the whole or a part of an agency, or of the whole or a part, of the functions
thereof, to the jurisdiction and control of another agency; 

B. The aeolition Abolition of all or a part of the functions of an agency;

C. The tr=ansfer Transfer or abolition of the whole or a part of the responsibilities of a board;

D. The aeolition Abolition of a board;

E. The consolidation Consolidation or coordination of the whole or a part of an agency, or of the whole or a
part of the functions thereof, with the whole or a part of another agency .or the functions thereof; 

F. The consolidation Consolidation or coordina·tion of a part of an agency or the functions thereof with
another part of the same agency or the functions thereof; 

G. The aeolition Abolition of the whole or a part of an agency which agency or part does not have, or on
the taking effect of the reorganization plan will not have, any functions; or 

H. The a1:1thorization Authorization for the exercise of functions or responsibilities by an agency, board, or
officer to whom such functions or responsibilities have been transferred; 

is necessary to accomplish one or more of the purposes of§ 2.1 8.1�. he shall prepare a plan for 
reorganization and transmit SUGh--the pl�n to e�ch house of the General Assembly at least forty-five days prior to
the commencement of a regular or_ special session of the General Assembly. · 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 8.4 2.2-2.XX. Contents of reorganization plans.

A reorganization plan transmitted by the Governor under§ 2.1 8.3 (xref}-

1. May change the name or title of any agency, agency head, or board, council, commission or other
collegial body affected by a reorganization, and shall designate the name or title of any new agency, agency head, 
or collegial body resulting from a reorganization; 

2. May provide for the appointment of the head of any agency affected by, or resulting from, a
reorganization, for an initial term not to exceed the balance of the term of the incumbent Governor, and for four
year terms thereafter; 

3. May provide for the compensation of the head of an agency, not to exceed the rate found by the
Governor to be applicable to comparable officers in the executive branch; 

4. Shall provide for the transfer or other disposition of the records, property, and personnel affected by a
reorganization; 

5. Shall provide for the transfer of such unexpended balances of appropriations, and other funds, available
for use in connection with a function or agency affected by a reorganization, or for the use of the agency which 
shall ha>Je has the functions after the reorganization plan is effective. However, the unexpended balances so 
transferred may be used only for the purposes for which the appropriation was originally_ made; and

6. Shall provide for terminating the affairs of an agency which is abolished.
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DRAFTING NOTE: Technical corrections only . 

§ 2.1 8.6 2.2-2XX. Limitation on powers.

A reorganization plan may not provide for, and a reorganization under this chapter ffiaY-'.Shall not have the 
effect of, authorizing an agency to exercise a. function which is not authorized by law at the time the plan is 
transmitted to the General Assembly. 

DRAFTING NOTE: Technical corrections only.· 

§ 2.1 8.e 2.2-2XX. Approval by the General Assembly; effective date: publication.

11._A reorganization plan transmitted by the Governor to the General Assembly· under this chapter shall 
become effective only if the Senate and the House of Delegates each approve 51::16A-the reorganization plan by a 
resolution by a majority of the members present and voting in each house. Any portion of 51::16A-the reorganization 
plan may be deleted by either the Senate or the House of Delegates in the resolution approving the plan. The 
Governor may withdraw a reorganization plan transmitted to the General Assembly under this chapter at any time 
before tAe-its effective date tl=lmeof. A reorganization plan or portions thereof as approved by the Senate and the 
House of Delegates shall become effective on the first day of the fourth month following the adjournment of the 
General Assembly at which such plan l=las beeR was approved, unless a different date is specified in the plan. 

B. A reorganization plan which is adopted pursuant to this section shall be printed in the Acts of Assembly
and in the Code of Virginia. 

DRAFTING NOTE: Technical corrections only. This section is comprised of§ 2.1-8.6 as subsection A 
and § 2.1-8. 7 as subsection B . 

§ 2.1 8.7. PublioatioR of effeotive r:eorgaRi:z:atioR 19laR.

A r:eorgaRi:z:atioR 19laR wl=liol=I is effeotive sl=lall be 19riRted iR tl=le Aots of /\sseFRbly aRd iR tl=le Code of 
VirgiRia. 

DRAFTING NOTE: Technical corrections only. This section was merged into proposed§ 2.2-XXX with§ 
2.1-8.6 and appears as new subsection B. 

§ 2.1 8.8 2.2-2XX. Effect on other laws, pending legal proceedings, and unexpended appropriations.

A. A statute enacted, and a regulation or other action made, prescribed, issued, granted, or performed in
respect of or by an agency or function affected by a reorganization under this chapter, before the effective date of 
the reorganization, has, except to the extent rescinded, modified, superseded, or made inapplicable by or under 
authority of law or by the abolition of a function, the same effect as if the reorganization had not been made. 
However, if the statute, regulation or other action has vested the functions in the agency from which it is removed 
under the reorganization plan, the function, insofar as it is to be exercised after the plan becomes effective, shall 
be deemed as vested in the agency under which the function is placed by the plan. 

B. For the purpose of subsection A of tl=lis seotioR, "regulation or other action" means a regulation, rule,
order, policy, determination, directive, authorization, permit, privilege, requirement, designation, or other action. 

C. A suit, 'action, or other proceeding lawfully commenced by or against the head of an agency or other
officer of the Commonwealth or member of a state board, council, commission or other collegial body, in his official 
capacity or in relation to the discharge of his official duties, aees-shall not abate by reason of the taking effect of a 
reorganization plan under this chapter. 

• . D. The appropriations or portions of appropriations unexpended by reason of the operation of this chapter
�shall not be used for any purpose, but shall revert to the state treasury.
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DRAFTING NOTE: Technical corrections only. 

Article 3. 

Gubernatorial Commissions. 

§ 2.1 a1 .3a. DefiniUon of gueernatorial oommission.

For tt:ie 19ur19ose of tt:iis ot:ia19ter, a "gueernatorial oommission" is any tem19orary study grou19, task foroe, 
slue rieeon 19anel or any similar collegial eody ereated ey tt:ie Governor. 

DRAFTING NOTE: This section has been merged with proposed§ 2.2-XXX (existing 

§ 2.1-51.36) as subsection B.

§ 2.1 a1.3e 2.2-XXX. Authority to create gubernatorial commissions.

&... The Governor st:iall t:im,ie tt:ie autt:iority to may create gubernatorial commission.s for purposes related to 
his authority and responsibility. These entities shall be referred to as "Commissions" and st:iall ee so named. 

B. For the purpose of this chapter. "gubernatorial commission" includes any temporary study group, task
force, blue ribbon panel or any similar collegial body created by the Governor. 

DRAFTING NOTE: This proposed section represents a merger of existing §§ 2.1-51.36 and 2.1-51.35 as 
proposed subsections A and B, respectively. 

§ 2.1 a1.372.2-XXX. Limitations and requirements.

Tt:ie following limitations and reeiuirements st:iall a1919ly to all gueernatorial oommissions: 

4&. Each gubernatorial commission shall be created by executive order. The executive order shall specify; 
(i} the specific duties of the commission';'

,. 
(ii} the date of creation';'

,. 
(iii} date of expiration';'

,. 
(iv} the sources from 

which staff support are to be provided and a reasonable estimate of the amount of staff support expected over the 
lifetime of the commission';'

,. 
(v} an estimate of the costs to be incurred';'

,. 
and (vi} the source of funding. 

,2..§.. Funding for gubernatorial commissions shall be provided only from funds fil_appropriated for the 
Governor's discretionary use or ey funds,__Jfil appropriated for the purposes for which the task force was 
established

,. 
or from funds :(lliLcontributed by the private sector for the purposes for which the task force was 

established. Staff support for gubernatorial commissions may be provided by agencies or institutions with Glesely, 
and definitely related purposes. 

�.Q. Gubernatorial commissions shall be created for a period not to exceed one year. Upon reevaluation, a 
commission may be extended one time by issuance of a new executive order for a period not to exceed one 
additional year. A commission fflOY-'.Shall not extend beyond the term of the Governor under whom it is created. 

4D. The Governor shall make a report every six months to the Senate Committee on Finance and House 
·Committee on Appropriations Committees specifying for each gubernatorial corrimission the amount and costs of
staff support provided and the sources of SHSA-the staff support.

DRAFTING NOTE: Technical corrections only. 

Chapter 2. 

Governor's Secretaries: general provisions. 

§ 2.2-XXX. Appointment of Governor's Secretaries; general powers.
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A. The Governor's Secretaries shall be appointed by the Governor, subject to confirmation by the General
• Assembly if in session when the appointment is made, and if not in session, th�n �t its n�xt succeeding session.

Each Secretary shall hold office at the pleasure of the Governor for a term coincident with that. of the Governor
making the appointment or until a successor is appointed and qualified. Before entering upon the discharge of
duties, each Secretary shall take an oath to faithfully execute the duties of the office.

B. Each Secretary shall be subject to direction and supervision by the Governor. Except as provided in
Chapter X {§ 2.2-XXX et seq.), the agencies assigned to each Secretary shall: 

1. Exercise their respective· powers and duties in accordance with the general policy established by the
Governor or by the Secretary acting on behalf of the Governor: 

2. Provide such assistance to the Governor or the Secretary as may be required: and

3. Forward all reports to the Governor through the Secretary.

C. Unless the Governor expressly reserves such power to himself and except as provided in Chapter X {§
2.2-XXX et seq.), each Secretary may: 

1. Resolve administrative, jurisdictional, operational. program, or policy .conflicts between agencies or
- officials assigned:

2. Direct the formulation of a comprehensive program budget for the functional area identified in § (xref)
encompassing the services of agencies assigned for consideration by the Governor: 

3. Hold agency heads accountable for their administrative. fiscal and program actions in the conduct of the
respective powers and duties of the agencies: 

4. Direct the development of goals, objectives, policies and plans that are necessary to the effective and
efficient operation of government: 

5. Sign documents on behalf of the Governor which originate with agencies assigned to the Secretary: and

6. Employ such personnel and to contract for such consulting services as may be required to perform the
powers and duties conferred upon the Secretary by law or executive order . 

. ' D. As used in this chapter, "Governor's Secretaries" means the Secretary of Administration, the Secretary 
of Commerce and Trade, the Secretary of Education, the Secretary of Finance. the Secretary of Health and 
Human Resources, the Secretary of Natural Resources. the Secretary of Public Safety, the Secretary of 
Technology, and the Secretary of Transportation. 

DRAFTING NOTE: This new section represents the consolidation of the various, repetitive existing 
sections dealing with the appointment of each Secretary and their general powers, except the Secretary of 
Education whose general powers and duties are set out separately in proposed§ 2.2-XXX (existing§ 2.1- 51.20). 
_New subsection D in this proposed section was added to define the Governor's Secretaries. 

§ 2.1 51.10. COFRJ:>0ASatioA.

Eash SeoFCtary shall !:le J:>aia suoh GOFRJ:>eAsatioA as the Govemor may fix. 

DRAFTING NOTE: This section now appears as subsection B in proposed § 2.2-XXX (existing 2.1-
51.10:1). 

• § 2.1 51.10:1 2.2-XXX. Secretaries; general: compensation.
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A,_Each Secretary shall be considered an extension of the Governor in the marnagement coordination and 
cohesive direction of the e>Ees1:-1tive DepartmeRt executive branch of state government ensuring that the laws are
faithfully executed. ·  · · 

B. Each Secretary shall be paid the compensation fixed by law.

DRAFTING NOTE: Technical corrections. This section represents a merger of existing§§ 2.1-51.10:1 and 
2.1-51.1 O as subsections A and B, respectively: 

§ 2.1 51.12 2.2-XXX. Payment of expenses of office.

The expenses of the offices. of the Governor's Secretaries shall be paid from funds provided for the 
purpose by law; proviEleEI, l:t9'Never, tl:tat. However, in addition tl:tereto .._the Governor may supplement such funds 
from _appropriations made to his office for the executive control of the Commonwealth or for discretionary 
purposes. 

DRAFTING NOTE: Technical corrections only. 

Chapter 3. 

Secretary of Administration. 

§ 2.1 51.25 2.2-XXX. Position established; appoiRtmeRt; term; oatl:t agencies for which responsible.

The position of Secretary of Administration {the "Secretary) is l:tereey created. Tl:te Sesretary sl:tal( ee 
appoiRteEI ey tl:te Go·1emor, s1:-1ejest to soRfirmatioR ey tt:ie GeReral Assemely if iri sessioR wl:teR tl:te appoiRtmeRt is 
maEle, aREI if Rot iR sessioR, tl:teR at its Re>Et s1:-1sseeEliRg sessioR. Tl:te Sesretary sl:tall l:tolEI offise at tl:te pleas1:-1re of 
tl:te GoverRor for a term soiRsiEleRt 1Nitl:t tl:tat of tl:te Govemor makiRg tl:te appoiRtmeRt or 1:-1Rtil a s1:-1ssessor sl:tall ee

. appoiRteEI aREI ei1:-1alifieEI. Before eRteriRg 1:-1poR tl:te Elissl:targe of El1:-1ties, tl:te Sesi=etary sl:tall take aR oatl:t to faitl:tfl:-llly 
e>Ees1:-1te tl:te E11:-1ties of tl:te offise. . The Secretary shall be responsible to the Governor for the following agencies 
and boards: Department of Personnel and Training, Department of General Services, Department for the Rights of 
Virginians with Disabilities, Compensation Board; Secretary of the Commonwealth, Department of Employee 
Relations Counselors, Department of Veterans' Affairs, Virginia Veterans Care Center Board of Trustees, 
Commission on Local Government, Charitable Gaming Commission, and Virginia Public Broadcasting Board. The 
Governor may, by executive order, assign any other state executive agency to the Secretary, or reassign any 
agency listed above to another Secretary. 

DRAFTING NOTE: Technical corrections only. The stricken language has been consolidated with other 
like provisions into proposed § 2.2-XXX, which is located at the beginning of Chapter X-Governor's Secretaries; 
general provisions. The new language comes from existing§ 2.1-51.27, with the deletion of the reference to the 
Council on Information Management which was abolished by Chapter 412 of the 1999 Acts of Assembly, and the 
Department of Information Technology which was reassigned to the Secretary of Technology also by Chapter 412 
of the 1999 Acts of Assembly. On the recommendation of the Secretary of Health and Human Resources, the 
Department for the Rights of Virginians with Disabilities was added to the agencies under the Secretary of 
Administration since the Governor transferred the Department for the Rights of Virginians with Disabilities from the 
Secretary of Health and Human Resources to the Secretary of Administration. 

§ 2.1 51.2e. S1:-1t>jest to s1:-1pervisioR ey Govemor; powers aRd El1:-1ties

A. Tl:te Sesretary of AElmiRistratioR sl:tall ee s1:-1t>jest to ElirestioR aREI s1:-1pervisioR ey tl:te Govemor. Tl:te
ageRsies assigReEI to tl:te Sesretary sl:tall: 

1. e>Eereise tl:teir respestive powers aREI El1:-1ties iR assorElaRoe witl:t tl:te geReral polioy estaelisl:teEI ey tl:te
GoverRor or ey tl:te Seoretary aotiRg oR eel:talf of tl:te GoverRor; 

2. ProviEle s1:-101:t assistaRoe to tl:te GoverRor or tl:te Seoretary as may ee reei1:-1ireEI; aREI
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a. Forwar=e all Fe13orts to the GoveFAOF thFough the Seoretal)I .

8. UAless the Go·JeFAOF e:1<13ressly reseFVes suoh J30'NeF to himself, the Secretary is em13o·NeFe€l to:

1. Resolve aElmiAistFative, juFisEliotioAal, 013er'ati0Aal, J3FOQFam, OF 13olioy ooAfliots bet\veeA ageAoies OF
officials assigAeEl; 

2. Direst the foFmulatioA of a oom13r=eheAsive 13rogFam bu€lget foF the fuAotioAal mea iEleAtifieEl iA § 2.1 agg
eAoom13assiAg the seFVioes of ageAoies assigAeEl for ooAsiEleFatioA by the Govemor; 

a. l=lolEl ageAoy heaEls aooouAtable foF their aElmiAistFative, fiscal aAEl 13rogFam aotioAs iA the ooAEluot of the
rns13eotive 13owers aAEl Eluties of the ageAoies; 

4. Dirnot the €levelo13meAt of goals, objeotives, 13olioies a A El 13laAs that are Aeoessal)I to the effeoth.ie a A El
effioieAt 013eFatiOA of goveFAmeAt; 

a. SigA ElooumeAts OR behalf of the GoveFAOF whioh oFigiAate with ageAoies assigAeEl to the Seorntal)I; aAEl

6. em13loy suoh 13ersOAAel OREi to GOAtFaGt foF suoh OOASUltiAg seFVioes as may be reeiuireEl to 13erfoFm the
1301Ners aAEl Eluties ooAfeFreEl u130A the Seoretal)I by statute or e:Keouti•Je or=eeF. 

DRAFTING NOTE: Technical corrections only. The stricken language has been consolidated with other 
like provisions into proposed § 2.2-XXX, which is located at the beginning of Chapter X-Governor's Secretaries; 
general provisions. 

§ 2.1 51.27. AgeAoies foF whioh res130Asible.

• The Seoretal)I of AElmiAistmtioA · shall be res130Asible to the GoveFAOF foF the followiAg ageAoies aAEl
boar=es: De13artmeAt of PeFSOAAel aAEl TFaiAiAg, De13artmeAt of GeAeFal Smvioes, Gom13eAsatioA 8oar€l, Seoretal)I
of the GommoAwealth, De13artmeAt of em13loyee RelatioAs GouAselors, De13artmeAt of VeteFaAs' Affairs, VirgiAia
VeteF.aAS Gare GeAteF 8oaF€l of Trnstees, · GommissioA OR Looal GoveFAmeAt, GhaFitable GamiAg GommissioA,
aAEl VirgiAia Publio 8Foa€loastiAg 8oaFEl. The GoveFAOF may, by e:1<eouti•Je orEleF, assigA aAy otheF state e:1<eoutive
ageAoy to the Seoretal)I of AElmiAistFatioA, OF reassigA aAy ageAoy listeEl above to aAother seoretal)I.

DRAFTING NOTE: Technical corrections only. This section now appears in proposed§ 2.2-XXX (existing 
§ 2.1-51.25) as the new language at the end of that section.

Chapter 4. 

Secretary of Commerce and Trade. 

·. § 2.1 51.a8 2.2-XXX. Position established; a1313oiAtmeAt; tmm; oath agencies for which responsible:
additional duties. 

The position of Secretary of Commerce and Trade, formmly l<AOWA as Seoretal)I of eooAomio 
Develo13meAt, is hereby ooAtiAueEl, aAEl wherever "Seoretal)I of eooAomio De1Jelo13meAt" is use€! iA this GoEle, it 
shall meaA the Seoretal)I of Gommeroe aAEl TFaEle (the "Secretary") is created. The Secretary shall be a1313oiAte€l 
by the GoveFAOF, subject to ooAfiFmatioA by the GeAeml Assembly if iA sessioA wheA the a1313oiAtmeAt is maEle, 
aAEl if Rot iA sessioA, theA at its Amct suooeeEliAg sessioA. The Secretary shall holEl office at the 13leasure of the 
Govemor for a term ooiAoiEleAt with that of the GoveFAor makiAg the a1313oiAtmeAt or uAtil a suooessor shall be 
a1313oiAte€l aAEl eiualifieEl. Before eAteriAg u130A the Elisoharge of Eluties the Seoretal)I shall tal<e aA oath to faithfully 
e:1<eoute the Eluties of the office. The Secretary shall be responsible to the Governor for the following agencies: 
Department of Business Assistance, Department of Forestry, Virginia Economic Development Partnership 
Authority, Virginia Tourism Authority, Department of Labor and Industry, Department of Mines, Minerals and 
Energy, Virginia Employment Commission, Department of Professional and Occupational Regulation, Milk 
Commission, Department of Agriculture and Consumer Services, Department of Housing and Community 
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Development, Department of Minority Business Enterprise, Virginia Agricultural Council, Commission for the Arts, 
and Virgini� Marine Products Board. The Governor, by executive order, may assign any state executive agency to
the Secretary, or reassign any agency listed in this section to another Secretary. 

The Secretary shall impiement the provisions of the Virginia Biotechnology Research Act (§ 2.1-769 et 
seq.) (xref). 

DRAFTING NOTE: Technical corrections only. The stricken language has been consolidated with other 
like provisions into proposed § 2.2-XXX, which is located at the beginning of Chapter X-Governor's Secretaries; 
general provisions. The new language in the first paragraph comes from existing § 2.1-51.40. The second 
paragraph comes from existing§ 2.1-39:2. 

§ 2.1 51.39. Subject to supervision By Go•,ernor; powers anE:l E:luties.

A The Secretary of Gommeroe anE:l TraE:le shall Be subject to E:lirection anE:l supervision By the Governor. 
The a§encies assi§neE:l to the Secretary shall: 

1. Exercise their respective powers anE:l E:luties in accorE:lance with the §Oneral policy estaBlisheE:l By the
Governor or By the Secretary actin§ on Behalf of the Governor; 

2. Proviso such assistance to the Go•,ernor or the Secretary as may Be reeiuireE:l; anE:l

3. ForwarE:l all reports to the Governor throu§h the Secretary.

8. Unless the Go;•ernor expressly reserves suoh power to himself, the Secretary is empowereE:l to:

1. Resolve aE:lministrative, jurisE:lictional, operational, pro§ram, or policy conflicts Between a§encies or
officials assi§neE:l; . 

2. Direct the formulation of a comprehensive pro§ram BUE:l§et for the functional area iE:lentifieE:l in § 2.1 398
encompassin§ the services of a§encies assi§neE:l for consiE:leration By the Go•,ernor; 

3. l=lolE:l a§ency heaE:ls accountaBle for their aE:lministrative, fiscal anE:l pro§ram actions in the conE:luct of the
respective pmvers anE:l E:luties of the a§encies; 

4. Direct the E:levelopment of §Dais, objectives, policies anE:l plans that are necessary for the effective anE:l
efficient operation of §O\'ernment; 

5. Si§A E:locuments on Behalf of the Governor which ori§inate with a§encies assi§neE:l to the Secretary; anE:l

6. Employ such personnel anE:l contract for such consultin§ services as may Be reeiuireE:l to perform the
pcw:ers anE:l E:luties conferreE:l upon the Secretary By statute or executive orE:ler. 

DRAFTING NOTE: Technical corrections only. The stricken language has been consolidated with other 
like provisions into proposed § 2.2-XXX, which is located at the beginning of Chapter X-Governor's Secretaries; 

. general provisions. 

§ 2.1 51.39:1 2.2-XXX. Economic development policy for the Commonwealth.

A During the first year of each new gubernatorial administration, the Secretary, with the assistance of a 
cabinet-level committee appointed By the Governorin accordance with subsection B, shall develop arid implement 
a written comprehensive economic development policy for the Commonwealth. In developing this policy, the 
Secretary and the committee shall review

. 
the economic development policy in effect at the commencement of the

.Governor's term of office. The Secretary shall make such revisions to the existing policy as the Secretary may 
aeem-deems necessary to ensure that it is appropriate for the Commonwealth. Once the policy has been adopted 
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by the Secretary and the committee and approved by the Governor, it shall be submitted to the General Assembly 
for its consideration. 

B. During the first year of each new gubernatorial administration, the Governor shall issue an executive
order creating a cabinet-level committee to assist the Secretary in the development of the comprehensive 
economic development policy for the Commonwealth. The Secretary of CommeFGe and Trade shall be the 
chairman of the committee, and the Secretaries of Administration, Education, Health and Human Resources, 
Natural Resources and Transportation shall serve as committee members. The Governor may also appoint 
members of regional and local economic development groups and members of the business community to serve 
on the committee. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 51.39:3. Urban issues; report; identifying nonstate resources; impact of state policies;
responsibilities of the Secretary. 

A. In order to evaluate and promote the economic potential and development of the urban areas in the
Commonwealth, the Secretary shall present biennially in even-numbered years to the General Assembly a report 
summarizing the major state programs and policies affecting economic growth and stability in these urban areas. 
The report shall include results related to the Regional Competitiveness Act(§ 15.2-1306 et seq.). All agencies 
and institutions of the Commonwealth that have responsibility for urban affairs shall assist in the preparation of this 
report upon request by the Secretary of CommeFGe and Trade. 

B. The Secretary, with the support of the Virginia Liaison Office, shall identify and provide information in
the biennial report on federal and private sector sources of funding for projects and programs directed to 
conditions and opportunities in fiscally stressed urban areas. 

DRAFTING NOTE: Technical cmrections only. 

§ 2.1 51.40. /\geneies for i.·1hieh Seoretary of Commeroe and Trade res13onsible.

The Seoretary shall be res13onsible to the Go1Jernor for the following agenoies: De13artment of Business 
· /\ssistanoe, De13artment of Forestry, Virginia Eeonomio De·1elo13ment Partnershi13, De13artment of Labor and
Industry, · De13artment of Mines, Minerals and Energy, Virginia Em13loyment Commission, De13artment of
Professional and Oeou13ational Regulation, Milk Commission, De13artment of /\grioulture and Consumer Servioes,
De13artment of l=lousing and Community De1Jelo13ment, De13artment of Minority Business Enter13rise, Virginia
/\grioultural Counoil, Commission for the /\rts, and Virginia Marine Produots Board.

The Go'/ernor, by exeoutii.•e order, may assign any state exeeuti'le agenoy to the Seoretary of Commeroe 
and Trade, or reassign any agenoy listed in this seotion to another seoretary. 

DRAFTING NOTE: Technical corrections only. The stricken language has been consolidated with either 
like provisions into proposed § 2.2-XXX, which is located at the beginning of Chapter X-Governor's Secretaries; 
general provisions. 

§ 2.1 51.39:2. Virginia Bioteohnology Researoh /\ot; res13onsibilities of the Seoretary.

The Seoretary of Commeroe and Trade shall im13lement the pro'lisions of the Virginia Biotechnology 
ReseaFGh /\et(§ 2.1 769 et se�.). 

DRAFTING NOTE: Technical corrections only. This section has been moved as the last paragraph in 

•
proposed§ 2.2-XXX ( existing§ 2.1-38). 

§ 2.1 51.40:1 2.2-XXX. Annual leg1slat1ve report.
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.· Within sixty days prior to the beginning of each regular legislative session, the Secretary of Commeroe 
arid Trade and the Secretary of Education shall jointly· present a report to the General Assembly summarizing.private sector and education partnership programs and recommendations to promote efficiency and growth· in 
business and education partnerships. 

DRAFTING NOTE: Technical corrections only. 

Chapter 5. 

Secretary of Education. 

§ 2.1 51.19 2.2-XXX. Position established; a1919oiRtmeRt; term; oath agencies for which responsible:
powers and duties. 

The position of Secretary of Education (the "Secretary") is hereby created. Me shall be a1919oiRted by the 
Govemor, S1;Jbjeot to ooRfirmatioR by the GeReral Assembly if iR sessioR wheR the a1919oiRtmeRt is made, aRd if Rot 
iR sessioR, theR at its Rext S1;JooeediRg sessioR. Me shall hold offioe at the 19leas1;Jre of the Govemor for a term 
ooiRoideRt with that of the Govemor mal(iRg the 01919.oiRtmeRt or 1;JRtil his s1;Jooessor. shall be a1919oiRted aRd 
q1;Jalified. Before eRteriRg l;lJ90R the disoharge of his d1;Jties, he shall take aR oath that he 'Nill faithf1;Jlly exee1;Jte the 
d1;Jties of the offioe. The Secretary shall be responsible to the Governor for the following agencies: Department of 
Education, State Council of Higher Education, Virginia Student Assistance Authorities, Virginia Museum of Fine 
Arts, The Science Museum of Virginia, Frontier Culture Museum of Virginia, The Library of Virginia, Jamestown
Yorktown Foundation, Board of Regents of Gunston Hall, and the Virginia Advisory Council for Adult Education 
and Literacy. The Governor may, by executive order, assign any other state executive agency to the Secretary, or 
reassign any agency listed above to another Secretary. 

Unless the Governor expressly reserves such a power to himself, the Secretary is empowered to resolve 
administrative ·urisdictional or olic conflicts between ah a encies or officers for which he is res onsible and to 
provide policy direction for programs involving more than a single agency. He is authorized to direct the 
preparation of alternative policies, plans and budgets for education for the Governor and, to that end, may require 
the assistance of the agencies for which he is responsible. He shall direct the formulation of a comprehensive 
program budget for cultural affairs encompassing the programs and activities of the agencies involved in cultural 
affairs. 

DRAFTING NOTE: Technical corrections. The stricken language has been consolidated with other like 
provisions into proposed § 2.2-XXX, which is located at the beginning of Chapter X-Governor's Secretaries; 
general provisions. The new language in the first paragraph comes from existing§ 2.1-51.21. The powers listed 
in the last paragraph of this proposed section comes from existing§ 2.1-51.20 and are powers granted specifically 
to the Secretary of Education 

§ 2.1 51.20. S1;Jbjeet to s1;J19ervisioR by Govemor; 19owers aRd d1;Jties.

The Seoretary of Ed1;JoatioR shall be s1;Jbjeot to direetioR aRd s1;J19ervisioR by the Go•,emor. URless the 
Govemor ex19ressly reserves S1;JOh a 19ower to himself, the Seoretary is em1901Nered to resol11e admiRistrati,.•e, 
j1;Jrisdioti0Ral or 19olioy ooRfliots be&•,•eeR aRy ageRoies or offioers for whioh he is res190Rsible aRd to 19rovide 19olioy 
direotioR for 19rograms iRvolviRg more thaR a siRgle ageRoy. He is a1;Jthorized to direst the 19re19aratioR of alterRative 
19olioies, 19laRs aRd b1;Jdgets for ed1;JoatioR for the Govemor aRd, to that eRd, may req1;Jire the assistaRoe of the 
ageRoies for whioh he is res190Rsible. He shall direst the form1;JlatioR of a oom19reheRsive 19rogram b1;Jdget for 
01;Jlt1;Jral affairs eRoom19assiRg the 19rograms aRd activities of the ageRoies iRvolved iR 01;Jlt1;Jral affairs. 

DRAFTING NOTE: Technical corrections only. The stricken language has been moved to proposed § 
2.2-XXX ( existing § 2.1-51.19) as the last full paragraph. 

§ 2.1 51.21 . .'\geRoies for whioh res190Rsible.
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. • · 

The Secretary of eEh:1GatioR shall Be respoRsiBle to the Govemor for the followiRg ageRcies: DepartmeRt of 
eeh,matioR, State GouRcil of l=ligher eeJucatioR, VirgiR1a Museum. of FiRe l\rts, The ScieRce Museum of VirgiRia, 
FroRtier Culture Museum of VirgiRia, The LiBrary. of VirgiRia, · JamestowR Yorldo•.vR FouRelatioR, BoareJ of Reger:its 
of GuRstoA l=lall, the VirgiRia Advisory GouRcil for Aelult eeJucatioA aReJ Literacy, aReJ the VirgiRia VVorkforse 
GouRcil. The Govemor may, BY O>EOCutive oreler, assigR ORY .other state 0>EOCUti1JO ageRcy to �he Seeretary of 
eeJusatioR, or reassigR aRy ageAey listeeJ aBove to aRother secretary. 

DRAFTING NOTE: Technical corrections only. The· stricken language has been moved to proposed § 
2.2-XXX (existing § 2.1-51.19) as the new language in the first paragraph. 

§ 2.1 51.21:1 2.2-XXX. Program established; objectives.

The Virginia Business-Education Partnership Program is hereBy established within the Office of the 
Secretary of Education and shall BO referreeJ to iR this chapter as the Program. The include the following primary 
objectives of the Program shall iRclueJe the followiRg for the: 

1. Expansion of business participation and involvement in public education, development of strategic
education reform partnerships in support of World Class Education, and enhancement _of existing partnerships 
between the public and private sectors to improve public education in the Commonwealth; 

2. Creation of a -statewide resource and referral center for the dissemination of information regarding
educational innovations, strategic, reform-based business and education partnerships, and other public and 
private sector education initiatives; 

3. Provision of training and consultation services for school divisions as appropriate;

4. Development and implementation of a challenge grants program to provide assistance for the
establishment of business and education partnership initiatives; 

5. Administration of statewide recognition programs acknowledging exemplary business and education
partnership initiatives and business-education community certification programs as may be developed by the 
Secretary of Education; and 

6. Establishment of standards of excellence for effective business and education partnerships and
provision of technical assistance for these partnerships. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 51.21 :2 2.2-XXX. Annual legislative report.

Within sixty days prior to the beginning of each regular legislative session, the Secretary of Education and 
the Secretary of Commerce and Trade shall jointly present a report to the General Assembly summarizing private 
sector and education partnership programs and recommendations to promote efficiency and growth in business 
and education partnerships. 

DRAFTING NOTE: Technical corrections only. 

Chapter 6. 

Secretary of Finance. 

§ 2.1 51.32 2.2-XXX. Position established; appoiRtmeRt; term; oath agencies for which responsible:
additional powers. 

&.._ The position of Secretary of Finance (the "Secretary") is hereBy created. The Sesretary shall Be 
appoiRteeJ BY the Govemor, sutJjest to eoRfirmatioR BY the GeReral l\ssemBly if iR sessioR wheR the appoiRtmeRt is 
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made, and if not in session, then at its next s1:1ooeeding session. The Seoretary shall hold offioe at the pleas1:1re of
. the Gover11or for a term ooinoident with that of the Governor making the appointment or 1:1ntil a s1:1ooessor shall be 

appointed and q1:1alified. Before entering 1:1pon the disoharge of d1:1ties, the Seoretary shall take an oath to faithfl:llly 
mceo1:1te the d1:1ties of the offiee .. The Secretary shall be responsible for the following agencies: Department of 
Accounts, Department of Planning and Budget, Department of Taxation, Department of the Treasury and 
Department of the State Internal Auditor. The Governor, by executive order, may assign any other state executive 
agency to the Secretary of Finance, or reassign any agency listed. 

B. To the greatest extent practicable, the agencies assigned to the Secretary shall pay all amounts due
and owing by the Commonwealth through electronic transfers of funds from the general fund or appropriate 
special fund to the bank account of the payee or a party identified by law to receive funds on behalf of the payee. 
All wire transfer costs associated with the electronic transfer shall be paid by the payee subject to exemptions 
authorized by the State Treasurer affecting the investment, debt, and intergovernmental transactions of the 
Commonwealth and its agencies, institutions, boards, and authorities. 

DRAFTING NOTE: Technical corrections only. The stricken language has been consolidated with other 
like provisions into proposed § 2.2-XXX, which is located at the beginning of Chapter X-Governor's Secretaries; 
general provisions. The new language in the first paragraph comes from existing§ 2.1-51.34. The powers listed 
in the last paragraph of this proposed section comes from subdivision A 4 of existing § 2.1-51.33 and are powers 
granted specifically to the Secretary of Finance. 

§ 2.1 61.aa. S1:1bjeot to s1:1peP1ision by Governor; pO'Ners and d1:1ties.

/\. The Seoretary of Finanoe shall be s1:1bjeot to direetion and s1:1peP1ision by the Goi.•ernor. The ageneies 
assigned to the Seoretary shall: 

1. Exeroise their respeetive powers and d1:1ties in aeeordanee with the general polioy established by the
Governor or by the Seoretary aeting on behalf of the Governor; 

2. Pro11ide s1:1oh assistanoe to the Governor or the Seoretary as may be req1:1ired;

a. Forward all reports to the Govern,or thro1:1gh the Seeretary; and

4. To the greatest extent praotioable, pay all amo1:1nts d1:1e and owing by the Commonwealth thro1:1gh
eleetronie transfers of f1:1nds from the general f1:1nd or appropriate speoial fl:lnd to the bank aooo1:1nt of the payee or 
a party identified by law to reeeive f1:1nds on behalf of the payee. /\II wire transfer easts assooiated with the 
eleotronio transfer shall be paid by the payee s1:1bjeot to exemptions a1:1thori;z;ed by the State Treas1:1rer affeeting 
the ini.•estment, debt, and intergovernmental transactions of the Commonwealth and its agenoies, instit1:1tions, 
boards, and a1:1thorities. 

8. Unless the Governor expressly resePJes s1:1oh pm.'ler to himself, the Seoretary is empo\•Jered to:

1. Resolve administrative, j1:1risdiotional, operational, program, or polioy oonfliots between agenoies or
offioials assigned; 

2. Direst the form1:1lation of a oomprehensive program b1:1dget for the fl:lnotional area identified in § 2.1 398
eneompassing the seNioes of the agenoies assigned for oonsideration by the Governor; 

a. l=lold ageney heads aeeo1:1ntable for their administrative, fiseal and program aotions in the oond1:1ot of the
respeotive powers and d1:1ties of the ageneies; 



6. Employ sush peFSoAAel aAa to soAtmst for sush soAsultiAg seFYioes as may ee requires to perform the
poweFS aA� auties oonferrea upoA the Sesretary ey statute or mmoutive oraer. 

DRAFTING NOTE: Technical corrections only. With the exception of subdivision A4, 

the stricken language has been consolidated with other like provisions into proposed § 2.2-

XXX, which -is located at the beginning of ChapterX-Govemor's Secretaries; general 

provisions. Subdivision A4 has been moved to proposed§ 2.2-XXX (existing§ 2.1-51.32) as 

the last full paragraph because this is a power granted specifically to the Secretary of Finance. 

§ 2.1 61.34. /\geAsies forwhioh respoAsiele.

The Secretary of FinaAse shall eo respoAsiele for the following ageAsies: DepartmeAt of /\soouAts, 
Department of PlanniAg aAa 8uaget, Department of TaxatioA, DepartmeAt of Treasury aAa DepartmeAt of the 
State Internal /\uaitor. The Go1t'emor, ey exesutii<'e oraer, may assigA aAy other state exesutive agensy to the 
Sesretary of FiAaAse, or reassigA aAy ageAsy listea. 

DRAFTING NOTE: Technical corrections only. The stricken language has been moved to proposed § 
2.2-XXX (existing§ 2.1-51.32) as the new language in the first paragraph. 

Chapter 7. 

Secretary of Health and Human Resources. 

§ 2.1 61.13 2.2-XXX. Position established; appointmeAt; term; oath: agencies for which responsible:
additional powers. 

The position of Secretary of Health and Human Resources (the "Secretary") is heresy created. +t:ie 
Sesretary shall so appointee ey the Govemor, suejest to sonfirmatioA ey the GeAeral /\ssemely if in session wheA 
the appoiAtmeAt is maae, aAa if not in sessioA, then at its Aext susseeaiAg sessioA. The Sesretary shall hola offise 
at the pleasure of the GoverAor for a term soiAsiaeAt with that of the Govemor makiAg the appoiAtmeAt or uAtil a 
sussessor shall ee !§_appoiAtea aAa qualifies. Before enteriAg upon the aissharge of auties, the Sesretary shall 
tal(e aA oath to faithfully exesute the auties of the offise. The Secretary of Health and Human Resources shall be 
responsible to the Governor for the following agencies: Department of Health, Department for the Visually 
Handicapped, Department of Health Professions, Department for the Aging. Department of Mental Health. Mental 
Retardation and Substance Abuse Services, Department · of Rehabilitative Services, Department of Social 
Services. Department of Medical Assistance Services. the Council on Indians. Governor's Employment and 
Training Department, Child Day-Care Council, Virginia Department for the Deaf and Hard-of-Hearing, and the 
Virginia Council on Coordinating Prevention. The Governor may, by executive order, assign any other state 
executive agency to the Secretary of Health and Human Resources, or reassign any agency listed above to 
another Secretary. 

Unless the Governor expressly reserves such power to himself. the Secretary may coordinate the work of 
. ·state agencies to implement the long-term care policy of the Commonwealth. 

DRAFTING NOTE: Technical corrections only. The stricken language has been consolidated with other 
like provisions into proposed § 2.2-XXX, which is located at the beginning of Chapter X-Governor's Secretaries; 
general provisions. The new language in the first paragraph comes from existing § 2.1-51.15. The power listed in 
the last paragraph of this proposed section comes from subdivision A 7 of existing § 2.1-51.14 and is a power 

.
granted specifically to the Secretary of Health and Human Resources. 

§ 2.1 61.14. Suejeot to supeFYisioA ey Govemor; powers ana auties.
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. A. n,e Sesretary of MealtA aRel MumaR ResouFSes sAall ee sulajest to elirestioR aRel suf)ervisioR ey tAe
GoverRor. TAe ageRsies assigReel to tAe Sesretary sAall: · 

1. exersise tAeir resf)estive f)owers aRel eluties iR assorelaRse witA tAe geReral .f.lolisy estaelisAeel ey tAe
GoverRor or ey tAe Sesretary astiRg OR eeAalf of tAe Govemor; 

2. Pro1,iele susA assistaRse to tAe GoverRor or tAe Seciretary as may ee re!;fuireel; aRel

3. Forwarel all ref)orts to tAe Go1-•emor tArougA tAe Sesretary.

13. URless tAe Go1.'erRor exf)ressly reserves susA f.lOWer to Aimself, tAe Sesretary is emf)owereel to:

1. Resolve aelmiRistrati1,e, juriselistioRal, Of)eratioRal, f)FOgram, or f.lOlisy soRflists eetweeR ageRsies or
offisials assigReel; 

2. Direst tAe formulatioR of a somf)reAeRsive f)rogram euelget for tAe fuRstioRal area ieleRtifieel iR § 2.1 398
eRsomf)assiRg tAe servises of ageRsies assigReel for soAsieleratioR ey tAe Govemor; 

3. Molel ageRsy Aeaels assouRtaele for tAeir aelmiRistrati1.'e, fissal aRel f)rogram astioRs iR tAe soRelust of tAe
resf)estive f)Owers aRel eluties of tAe ageRsies; 

4. Direst tAe elevelof)meRt of goals, olajestives, f.lOlisies aRel f)lans tAat are Resessary to tAe effestive a Rel
effisieRt Of.10FatioR of govemmeRt; 

5. SigR elosumeRts OR eeAalf of tAe Go1,emor wAisA origiRate witA ageRsies assigReel to tAe Sesretai)•;

6. emf)loy SUSA f)eFSORRel aRel to SORtrast for SUSA SORSultiRg servises as may ee Fe!;f Uireel to f)erform tAe.f)owers aRel eluties soRferreel Uf.19R tAe Sesretary ey statute or exesutive oreler; aRel 

7. CooreliRate tAe work of state ageRsies to imf)lemeRt tAe loRg term sare f)olisy of tAe CommoRwealtA.

DRAFTING NOTE: Technical corrections only. Except for subdivision A7, the stricken language has been 
consolidated with other like provisions into proposed § 2.2-XXX, which is located at the beginning of Chapter X
Governor's Secretaries; general provisions. Subdivision A7 has been moved to proposed § 2.2-XXX (existing § 
2.1-51.13) as the last full paragraph because this is a power granted specifically to the Secretary of Health and 
Human Resources. 

§ 2.1 51.15 . .'\geRsies foP.-.iAisA resf)onsiele.

TAe Sosretary of MealtA aRel MumaR ResouFSes shall ee resf)onsiele to the Govemor for tAe followiRg 
ageRsies: Def)artment of Mealth, Def)artmeRt for the Visually MaRelisaf)f)eel, Def)artmeRt of Mealth Prof.essioRs, 
Def)artmeRt for iAe AgiRg, Def)artment of MeRtal Mealth, MeRtal RetarelatioR aRel SuestaRse .'\euse Servises, 
Def)artmeRt of ReAaeilitative Servises, Def)artmeRt of Sosial Servises, Def)artment for Rights of VirgiRiaRs 'Af.ith 
Disaeilities, Def)artmeRt of Meelisal AssistaRse Servises, tAe CouRsil OR IReliaRs, Govemor's emf)loymeRt aRel 
TraiRiRg Def)artmeRt, Chilel Day Care Counsil, VirgiRia Def)art!flent for the Deaf aRel Merel of MeariRg, aRel the 
Virginia CouRsil OR CooreliRatiRg PreveRtioR. TAe Go1.'emor !flay, ey exesuti1-•e oreler, assigR any otAer state 
exesutive ageRsy to tAe Sesretary ofMealtA aRel MumaR Resourses, or reassigR aRy ageRsy listeel aeove to
aRother sesretary. 

DRAFTING NOTE: Technical corrections only. The stricken language has been moved to proposed § 
2.2-XXX (existing§ 2.1-51.13) as the new language in the first paragraph. 

§ 2.1 51.15:1 2.2-XXX. Secretary of Health and Human Resources to develop certain criteria.
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In order to respond to the needs of substance .abusing women and their children, the Secretary ef l=lealtl=I 
aREI I=l1::1maR Res01::1FSes shall develop criteria for (i) enhancing access to publicly funded substance abuse 
treatment programs in order to effectively serve pregnant substance abusers,� (ii) determining when a drug
exposed child may be referred to the. early intervention services and tracking system available through Part H of 
the Individuals with Disabilities Education Act, 20 U.S.C. § 1471 et seq.,� (iii) determining the appropriate 
circumstances for contact between hospital discharge planners· and local departments of social services for 
referrals for family-oriented prevention services, when such services are available and provided by the local social 
services agency,� and (iv) determining when the parent of a drug-exposed infant, who may be endangering a 
child's health by failing to follow a discharge plan, may be referred to the child protective services unit of a local 
department of social services. 

The Secretary shall consult with the Commissioner of Mental Health, Mental Retardation and Substance 
Abuse Services, the Commissioner of Social Services, the Commissioner of Health, community services boards, 
local departments of social services, and local departments of health in developing the criteria required l=leFeiRJ2y 
this section. 

DRAFTING NOTE: Technical corrections only .. 

§ 2.1 51.14:1 2.2-XXX. Responsibility of certain agencies within the Secretariat: review of regulations.

The Boards of Health, Mental Health, Mental Retardation and Substance Abuse Services, Social Services, 
and Medical Assistance Services and the Department of Rehabilitative Services shall review their regulations and 
policies related to service delivery in order to ascertain and eliminate any discrimination against individuals 
infected with human immunodeficiency virus. 

DRAFTING NOTE: Technical corrections only . 

Chapter 8. 

Secretary of Natural Resources. 

§ 2.1 51 .7 2.2-XXX. Position established; ai:ii:ieiRtFReRt; teFFR; eatl=I agencies for which responsible.

The position of Secretary of Natural Resources (the "Secretary") is t:leFeey created. Tl=le SesFetary sl=lall ee 
ai:ii:ieiRteEI ey tl=le GeveFRer, s1::1Bjest te seRfirmatieR ey tl=le GeReral /\ssemely if iR sessieR wl=leR tl=le ai:ii:ieiRtFReRt is 
maEle, aREI if Rat iR sessieR tt:leR at its Rex-t s1::1sseeEliR§ sessieR. Tl=le SesFetary sl=lall l=lelEI effise at tl=le i:ileas1::1Fe ef 
tl=le Gevemer fer a term seiRsiEleRt witl=I tl=lat ef tl=le GeverRer makiR§ tl=le ai:ii:ieiRtFReRt er 1::1Rtil a s1::1ssess0r sl=lall ee 
ai:ii:ieiRteEI aREI Ell::lalifieEI. 8efere eRteriR§ 1::11')0R tl=le Elissl=large ef El1::1ties, tl=le SesFetary sl=lall take aR eatl=I to faitl=lfl::llly 
eMes1::1te tl=le E11::1ties ef tl=le effise. The Secretary shall be responsible to the Governor for the following agencies: 
Department of Conservation and Recreation, Department of Historic Resources, Marine Resources Commission, 
Department of Game and Inland Fisheries, Chippokes Plantation Farm Foundation, Chesapeake Bay Local 
Assistance Department. Virginia Museum of Natural History and the Department of Environmental Quality. The 
Governor may, by executive order, assign any state executive agency to the Secretary of Natural Resources, or 
reassign any agency listed above to another Secretary. 

DRAFTING NOTE: Technical corrections only. The stricken language has been 

consolidated with other like provisions into proposed § 2.2-XXX, which is located at the 

beginning of Chapter X-Governor's Secretaries; general provisions. The new language 

comes from existing§ 2.1-51.9 . 

§ 2.1 51 .8:1. S1::1ejest te s1::1i:iervisi0R ey Get.·erRer; i:ieweFS aREI E11::1ties.
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A. Tl=le Sesretary ef Natl:lr:al ReseuFSes sl=lall ee suejest te ElirestieR aREI supervisieR ey tl=le Gevemor. Tl=le
ageReies QssigReEI te tl=le Seeretary sl=lall: 

1. E:KeFSise tl=leir respestive pewers aREI Eluties iR asserElaRse witl=I tl=le geRer:al pelisy estaelisl=leEI ey tl=le
Gevemer er ey tl=le Sesretary astiRg eR eel=lalf ef tl=le Ge\•erRer; 

· 2. PreviEle susl=I assistaRse ta tl=le GeverRer er tl=le Seeretary as may ee reeiuireEI; aREI

3. FerwarEI all reperts te tl=le GeverRer tl=lreugl=I tl=le Sesretary.

8. URless tl=le GeverRer e:Kpressly reserves susl=I pewer ta l=limself, tl=le Sesretary is empowereEI te:

1. Reselve aElmiRistrative, jurisElietieRal, eper:atieRal, pregram, or peliey eoRflists eetweeR ageRsies er
effisials assigReEI; 

2. Direst tl=le fermulatieR ef a semprel=leRsi\•e pregr:am euElget fer tl=le fl,mstioRal area iEleRtifieEI iR § 2.1 398
eRsompassiRg tl=le servises ef ageRsies assigReEI fer eeRsiEler:atieR ey tl=le GeverRer; 

3. l=lolEI ageRsy l=leaEls asseuRtaele fer tl=leir aElmiRistrative, fissal aREI pregr:am astieRs iR tl=le soRElust ef tl=le
respesti•.ie pe•.t.<ers aREI Eluties ef tl=le ageRsies; 

4. Direst tl=le ElevelepmeRt ef geals, elajestives, pelisies aREI plaRs tl=lat are Resessary ta tl=le effeetive aREI
effisieRt eper:atieR ef gevemmeRt; 

5. Sig A ElesumeRts eR eel=lalf ef tl=le Gevemer wl=lisl=I erigiRate witl=I ageRsies assigReEI te tl=le Sesretary; aREI

e. Empley susl=I perseRRel aREI te seRtrast fer susl=I seRsultiRg servises as may ee reeiuireEI ta perferm tl=le
pewers aREI Eluties seRferrea upeR tl=le Sesretary ey statute er e:Kesutive erEler. 

DRAFTING NOTE: Technical corrections only. The stricken language has been consolidated with other 
like provisions into proposed § 2.2-XXX, which is located at the beginning of Chapter X-Governor's Secretaries; 
general provisions. 

§ 2.1 51.9. AgeRsies fer wl=lisl=I Sesretary ef Natural Reseurses respeRsiele.

Tl=le Sesretary sl=lall ee respeRsiele ta tl=le Gevemer fer tl=le fellewiRg ageRsies: DepartmeRt ef 
GoRservatieR aREI ReereatieR, DepartmeRt ef l=listerie ResouFSes, MariRe. ReseuFSes GommissieR, DepartmeRt ef 
Game anEI IRlaREI Fisl=leries, Gl=lippokes PlaRtatieR Farm FeuRElatieR, Gl=lesapeake 8ay · basal AssistaRse 
DepartmeRt, VirgiRia Museum ef Natur:al l=listery aREI tl=le DepartmeRt ef ERvireRmeRtal Quality. 

Tl=le Ge•.iemer may, ey e:Kesuti'.ie erEler, assigR aRy state e:Kesuti•.ie ageRsy ta tl=le Sesretary ef Natural 
Reseurses, or reassigR aRy ageRsy listeEI aeo•.ie to aRotl=ler seeretary. 

DRAFTING NOTE: Technical corrections only. The stricken language has been moved to 

-proposed§ 2.2-XXX (existing§ 2.1-51.19) as the new language in the first paragraph.

§ 2.1 51.8:2 2.2-XXX. Duty to monitor and report on water and resources of Chesapeake Bay and its
tributaries. 

The Secretary ef Nat1:1ral Rese1:1FSes shall cooperate with appropriate state and federal agencies in the 
development and implementation of a comprehensive program to monitor the quality of the waters and the living 
resources of the Chesapeake Bay and its tributaries. The Secretary shall report biennially in even-numbered years.
to the General Assembly on the results of this monitoring program and the status of the resources of the 
Chesapeake Bay and its tributaries. 
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DRAFTING NOTE: Technical corrections only . 

§ 2.1 51.8:3 2.2-XXX. Friend of the Bay Award.

The Secretary of Nat1:1r:a·1 Reso1:1Fees shall establish the "Friend of the Bay Award" program. The program 
shall annually recognize those individuals, businesses, organizations and other entities which have made 
significant efforts to preserve and enhance the Chesapeake Bay and its tributaries. The program shall make such 
awards on a :noncompetitive basis, using criteria to be developed by the Secretary of Nat1:1r:al Reso1:1Fees, in 
consultation with _ those agencies within the Secretariat, the Virginia delegation to the Chesapeake Bay 
Commission and the Citizens Advisory Committee to the Chesapeake Executive Council. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 51 .12:1 2.2-XXX. Development of strategies to restore the water quality and living resources of the
Chesapeake Bay and its tributaries. 

The Secretary of Nat1:1ral Reso1:1FGes shall coordinate the development of tributary plans designed to 
improve water quality and restore the living resources of the Chesapeake Bay and its tributaries. S1:1sh ,=,laRs Each 
mfill...Shall be tributary specific in nature and prepared for the Potomac, Rappahannock, York, and James River 
Basins as well as the western coastal basins {comprising the small rivers on the western Virginia mainland that 
drain to the Chesapeake Bay, not including the Potomac, Rappahannock, York and James Rivers} and the 
eastern coastal basin {encompassing the creeks and rivers of the Eastern Shore of Virginia that are west of U.S. 
Route 13 and drain to the Chesapeake Bay}. Each plan shall fil_address the reduction of nutrients and suspended 
solids, including sediments, entering the Chesapeake Bay and its tributaries. eash ,=,laR shall also and {ii) 
summarize other existing programs, strategies, goals and commitments for reducing toxics; the preservation and 
protection of living resources; and the enhancement of the amount of submerged aquatic vegetation, for each 
tributary basin and the Bay. The plans shall be developed in consultation with affected stakeholders, including, but 

• not limited to, local government officials; wastewater treatment operators; seafood industry representatives;
commercial and recreational fishing interests; developers; farmers; local, regional and statewide conservation and
environmental interests; the Virginia Chesapeake Bay Partnership Council; and the Virginia delegation to the
Chesapeake Bay Commission.

DRAFTING NOTE: Technical corrections only . 

. § 2.1 51.12:2 2.2-XXX. Tributary plan content; development timelines. 

A. Each tributary plan developed pursuant to § 2.1 51.12: 1 2.2-XXX shall include the following:

1. Recommended specific strategies, goals, commitments and methods of implementation designed to
achieve the nutrient goals of the 1987 Chesapeake Bay Agreement and the 1992 amendments to that agreement 
signed by the Governors of Virginia, Maryland, and Pennsylvania, the Mayor of the District of Columbia, the 
Administrator of the United States Environmental Protection Agency and the Chairman of the Chesapeake Bay 
Commission, collectively known as the Chesapeake Executive Council. 

2. Recommended specific strategies, goals, commitments and methods of implementation to achieve
. sediment and suspended solids reductions from non point sources sufficient to achieve living resource goals, 
particularly those related to habitat conditions necessary to support submerged aquatic vegetation. 

3. A report on progress made pursuant to the "Chesapeake Bay Basinwide Toxics Reduction and
Prevention Strategy" signed by the Chesapeake Executive Council on October 14, 1994, that is applicable to the 
tributary for which the plan is prepared. 

 

4. A report on progress on the "Submerged Aquatic Vegetation Restoration Goals" signed by the
Chesapeake Executive Council on September 15, 1993, that is applicable to the tributary for which the plan is 
prepared. 
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the Chesapeake Executive Council on November 30, 1995. . . .
· 5. A report on progress related to the objectives of the "Local Government Partnership Initiative" signed by

6. Specifically identified recommended state, local and private responsibilities and actions, with associated
timetables, for implementation of the plan, to include the (i) person, official, governmental unit; organization or 
other responsible body; (ii) specific programmatic and environmental benchmarks and indicators for tracking and 
evaluating implementation and progress; (iii) _opportunities, if appropriate, to achieve nutrient reduction goals 
through nutrient trading; (iv) estimated state and local ben.efits derived from implementation of the proposed 
alternatives in the plan; (v) state flinging commitments and specifically identified sources of state funding as well 
as a method for considering alternative or additional funding mechanisms; (vi) state incentives for local and private 
bodies for assisting with implementation of the plans; and (vii) estimate and schedule of costs for the 
recommended alternatives in each plan. 

7. Scientific documentation to support the recommended actions in a plan and an analysis supporting the
documentation if it differs from the conclusions used by the Chesapeake Bay Program. 

8. An analysis and explanation of how and when the plan is expected to achieve the elements of
subdivisions 1, 2, 3 and 4 of this subsection. 

9. A process for and schedule of adjustment of the plan if reevaluation concludes that the specific nutrient
reduction goals will not be met. 

10. An analysis of the cost effectiveness and equity of the recommended nutrient reduction alternatives.

11. An opportunity for public comment and a public education and information program that includes but is
not limited to information on specific assignments of responsibility needed to execute the plan. 

B. Tributary plans shall be developed by the following dates for the:

1. Potomac River Basin, January 1, 1997.

2. Rappahannock River Basin, January 1, 1999.

3. York River Basin, July 1, 1998.

4. James River Basin, July 1, 1998.

5. Eastern and western coastal basins, January 1, 1999.

C. In developing tributary plans, the Secretary shall consider, among other factors: (i) studies relevant to
the establishment of nutrient, sediment and suspended solids reduction goals; (ii) the relative contributions and 
impacts of point and nonpoint sources of nutrients; (iii) the scientific relationship between nutrient, sediment and 
suspended solids controls and the attainment of water quality goals; and (iv) estimates of costs for each publicly 
owned treatment works affected by point source nutrient reduction goals and estimates of costs for nonpoint 
source nutrient, sediment and suspended solids reduction goals. 

D. In any tributary plan reevaluation, the Secretary shall consider, among other factors: (i) whether all
publicly owned treatment works in the basin under consideration have either installed biological nutrient removal 
technology or achieved equivalent nutrient reduction by other means; (ii) total nutrient reductions achieved by 
nonpoint sources to the tributary; (iii) the need for additional nutrient controls for the attainment of water quality 
goals; (iv) a comparison between nutrient reductions achieved by point source controls and nonpoint source 
controls in order to equitably allocate any additional reductions; and (v) the cost effectiveness, including nutrient 
trading options, of any additional nutrient reduction controls. . 

DRAFTING NOTE: Technical corrections only. 
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§ 2.1 a1.12:3 2.2-XXX. Annual reporting ..

The Secretary of NatuFal ResouFGes shall report by November 1 of each year to the House Committee on 
Chesapeake and Its Tributaries, the Senate Committee on Agriculture, Conservation an� Natural Resources, the 
House Committee on Appropriations, the · Senate . Committee . on Finance, the Virginia de,legation to the 
Chesapeake Bay Commission and the Virginia Chesapeake Bay Partnership Council on progress made in the 
development and implementation of each plan. The annual report shall include, but not be limited to: 

1. An analysis of actions taken and proposed and their relation to the timetables and programmatic and
environmental benchmarks and indicators. 

2. The results and analyses of quantitative or qualitative tests or studies, including but not limited to water
quality monitoring and submerged aquatic vegetation surveys, which relate to actual resource improvements in 
each tributary. The results and analyses are to be clearly related to designated portions of each tributary. 

3. A complete summary of public comments received on each plan.

4. The current or revised cost estimates for implementation of the plans.

5. The status of Virginia's strategies as compared to the development, content and implementation of
tributary strategies by the other jurisdictions that are signatories to the Chesapeake Bay Agreement. 

DRAFTING NOTE: Technical corrections only. 

Chapter 9. 

Secretary of Pu_blic Safety . 

§ 2.1 a1.1e 2.2-XXX. Position continued; appoiRtmeRt; term; oath: agencies for which responsible: annual
report. 

The position of Secretary of TFaRsportatioR aREI Public Safety (the "Secretary") is coRtiRueEI as the 
Secretary of Puelis Safety created. The Secretary shall ee appeiRteEI ey the Gevemer, sueject te ceRfirmatieR ey 
the GeReFal Assemely if IA sessieR i.·theR the appeiRtmeRt is maEle, aREI if Rat iR sessieR, theR at its Rext · 
susseeEliRg sessieR. The Sesretary shall helEI effice at the pleasure ef the Ge11emer fer a term ceiRciEleRt with that 
ef the GeverRer makiRg the appoiRtmeRt er uRtil a successer is appeiRteEI aREI E:11,1alifieEI. Before eRteriRg 1,1peR the 
Elissharge of E11,1ties, the Sesretary shall take aR eath to faithfully eMes1,1te the E11,1ties ef the effice. The Secretary 
shall be responsible to the Governor for the following agencies: Department of Alcoholic Beverage Control, 
Department of Corrections, Department of Juvenile Justice, Department of Correctional Education, Department of 
Criminal Justice Services, Virginia Parole Board, Department of Emergency Services, Department of Military 
Affairs, Department of State Police, Department of Fire Programs and the Commonwealth's Attorneys' Services 
Council. The Governor may, by executive order, assign any other state executive agency to the Secretary, or 
reassign any agency listed above to another Secretary. 

The Secretary shall provide annual reports to the Governor and the General Assembly on juvenile 
offender demographics by offense, age, committing court, previous court contacts of offenders, and, beginning in 
July 1998, recidivism rates of juveniles committed to agencies within the Secretariat. The annual report shall also 
include summaries of any juvenile program evaluations completed in the previous year on programs operated by 
the Departments of Juvenile Justice, Corrections or Criminal Justice Services and whose evaluation was directed 
by the General Assembly or the Secretary. 

DRAFTING NOTE: Technical corrections only. The stricken language has been consolidated with other 
like provisions into proposed§ 2.2-XXX, which is located at the beginning of Chapter X-Governor's Secretaries; 
general provisions. The new language in the first paragraph comes from existing § 2.1-:51.18. The requirement for 
an annual in the last paragraph of this proposed section comes from subsection C of existing § 2. 1-51. 17 and is a 
duty granted specifically to the Secretary of Public Safety. 
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§ 2.1 61.17. Subjeotto supeF¥ision ey ��:wernor; powers and duties.

•A. Tl=te Seoretary of Puelio Safety shall ee s1;1bjebt to direotion and supeF¥ision ey the Go·,ernor. The 
agenoies assigned to the Seoretary shall: 

1. E>Eeroise their respeotive powers and duties in aooordanoe with the general polioy estaelished ey the
Governor or ey the Seoretary aoting on eehalf of the Go·,ernor; 

2. Provide suoh assistanoe to the Go·,ernor or the Seoretary as may ee requireel; anel

3. Forward all reports to ti=le Governor through the Seoretary.

B. Unless the Go•,ernor mEpressly reseF¥es such pO'.ver to himself, the Seoretary is empowered to:

1. Resolve administrati\•e, jurisdiotional, operational, program, or polioy oonfliots eetween agenoies or
offieials assigned; 

2. Direst the formulation of a oomprehensive program eudget for the funotional area identified in§ 2.1 398
eneompassing the serviees of ageneies assigned for oonsideration ey the Governor; 

3. l=lold agenoy heads aoeountaele for their administratii,e, fisoal and program aotions in the oonduot of the
respeetive powers and duties of the agenoies; 

4. Direst the development of goals, oejeotives, polioies and plans that are neoessary to the effeotive and
effioient operation of government; 

6. Sign documents on eehalf of the Governor whioh originate with ageneies assigned to the Seoretary; and
. 

e. Employ sueh personnel and oontraot for suoh oonsulting seF¥ioes as may ee required to perform the
powers and duties oonferred upon the Seoretary ey statute or exeoutive order. 

C. The Secretary shal.1 provide annual reports to the Governor and the General l\ssemely on juvenile
offender demographies ey offense, age, .committing oourt, previous oourt oontaots of offenders, and, eeginning in 
duly 1998, reoidi•,ism rates of juveniles oommitted to agenoies within the .Seoretariat. The annual report shall also 
include summaries of any juvenile program evaluations completed in the previous year on programs operated ey 
the Departments of Juvenile dustioe, Correotions or Criminal dustioe SeF¥ioes and whose evaluation was direoted 
ey the General Assemely or the Seoretary. 

DRAFTING NOTE: Technical corrections only. Except for subsection C, the stricken language has been 
consolidated with other like provisions into proposed § 2.2-XXX, which is located at the beginning of Chapter X
Governor's Secretaries; general provisions. Subsection C has been moved to proposed § 2.2-XXX ( existing § 2.1-
51.16) as the last full paragraph because this is a duty required specifically of the Secretary of Public Safety. 

§ 2.1 61.18. Agencies for whioh responsiele.

The. Seoretary of Puelio Safety shall ee responsiele to the Go\•ernor for the follo1Ning agenoies: 
Department of Aleoholio Beverage Control, Department of Correotions, Department of Juvenile dustioe, 
Department of Correctional Eduoation, Department of Criminal Justice Servioes, Virginia Parole Board, 
Department of Emergenoy SeF¥ices, Department of Military Affairs, Department of State Polioe, Department of Fire 
Programs and the Commonwealth's Attorneys' SeF¥iees Counoil. The Governor may, ey exeoutive order, assign 
any other state exeoutive agenoy to the Seoretary of Puelie Safety, or reassign any ageney listed aeo1le to another 
secretary. 
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DRAFTING NOTE: Technical corrections only. The stricken language has been moved 

to proposed § 2.2-XXX (exi$ting § 2.1-51.16) as the new language in the first paragraph. 

§ 2.1 51.18:3 2.2-XXX. lnteragency Drug Offender Screening and Assessment Committee.

The Secretary of Public Safety shall establish and chair an lnteragency Drug Offender Screening and 
Assessment Committee to oversee the drug screening, assessment and treatment provisions of §§ 16.1-273, 
18.2-251.01; 19.2-299 and 19.2-299.2 for defendants convicted in the criminal courts of the Commonwealth. The 
Committee shall include the Directors or Commissioners of the Department of Corrections; Department of Criminal 
Justice Services; Department of Juvenile Justice; Department of Mental Health, Mental Retardation and 
Substance Abuse Services; the Virginia Alcohol Safety Action Program; and the· Virginia Criminal Sentencing 
Commission. The Committee shall have as its r=esponsibilities the responsibility to: (i) assist and monitor agencies 
in implementing the above-listed Code of Virginia sections of the Virginia Goee, (ii) ensure quality .and consistency 
in the screening and assessment process, (iii) promote interagency coordination and cooperation in the 
identification and treatment of drug abusing or drug dependent offenders, (iv) implement an evaluation process 
and conduct periodic program evaluations, and (v) make recommendations to the Governor and General 
Assembly regarding proposed expenditures from the Drug Assessment Fund. The Committee shall report on the 
status and effectiveness of offender drug screening, assessment and treatment to the Virginia State Crime 
Commission and the House Committees on Courts of Justice and Appropriations, arid the Senate Committees on 
Courts of Justice, House Appropriations, ane Senate Finance Committees by January 1 of each year. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 51.17:01 2.2-XXX. Secretary of Public Safety to publish certain list.

The Secretary of Public Safety is her=eby eireetee to shall publish annually a list of those localities which 
have acquired any aircraft through forfeiture procedures. &lsA-The list shall include a description of each aircraft 
so acquired. The Secretary shall develop a program to encourage the use of such aircraft for travel associated 
with law-enforcement purposes, including but not limited to, extradition of prisoners and arrestees within and 
without the Commonwealth .. 

· powers.

DRAFTING NOTE: Technical corrections only. 

Chapter 10. 
Secretary of Technology. 

§ 2.1-51.44. Position established: appointment: term: oath agencies for which responsible: additional

The position of Secretary of Technology (the "Secretary") is created. The Secretary shall be appointee b·, 
the Governor, subject to confirmation by the General Assembly if in session when the appointment is maee, ane if 
not in session, then at its next sueceeeing session. The Seeretary shall hole office at the pleasur=e of the Governor 
for a term coincieent with that of the Governor making the appointment or until a suceessor is appointee ane 
·gualifiee. Before entering upon the eischarge of euties, the Seeretary shall take an oath to faithfully exeeute the
euties of the offiee. The 'Secretary shall be responsible to the Governor for the following agencies and boards:
Department of Information Technology, Department of Technology Planning, Innovative Technology Authority,
Virginia Geographic Information Network Advisory Board, and Virginia Information Providers Network Authority.
The Governor,· by executive order, may assign any other state executive agency to the Secretary, or reassign any
agency listed in this section to another Secretary.

 
Unless the Governor expressly reserves such power to himself, the Secretary may, with regard to strategy 

development, planning and budgeting for technology programs in the Commonwealth: 
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2. Work closely with the appropriate federal research and development agencies and program managers
to maximize the participation of Commonwealth industries and universities in these programs consistent with 
agreed strategy goals. 

3. . Direct the development of plans and programs for strengthening the technology resources of the
Commonwealth's high technology industry sectors and for assisting in the strengthening and development of the 
Commonwealth's Regional Technology Councils. 

4. Direct the development of plans and programs for improving access to capital for technology-based
entrepreneurs. 

DRAFTING NOTE: Technical corrections only. The stricken language has been consolidated with other 
like provisions into proposed § 2.2-XXX, which is located at the beginning of Chapter X-Governor's Secretaries; 
general provisions. The new language in the first paragraph comes from existing § 2.1-51.46. The powers listed in 
the last paragraph of this proposed section comes from subdivision 87 of existing§ 2.1-51.45, with the appropriate 
renumbering, and are powers granted specifically to the Secretary of Technology. 

§ 2.1 e1.4e. S1:Jl:>ject to supervision by Governor; powers and d1:Jties.

/\. The Secretary of Technology shall be s1:Jl:>ject to direction and s1:Jpervision by the Governor. The
agencies assigned to the Secretary shall: · 

•1. E:>Eeroise their respective powers and d1:Jties in accordance with the general policy �stablished by the 
Governor or by the Sesretary asting on behalf of the Governor; 

2. Provide s1:Jch assistanse to the Governor or the Sesretary as may be req1:Jired; and

a. Forward all reports to the Governor thro1:Jgh the Sesretary.

B. Unless the Go1,•ernor e>Epressly reserves s1:Jch power to himself, the Sesretary is empowered to:

1. Resol11e administratii,e, j1:Jrisdistional, operational, program, or polisy sonflists between agensies or
officials assigned; 

2 .. Direst the form1:Jlation of a somprehensi11e program b1:Jdget for the fl:Jnstional area identified in § 2.1 398 
ensompassing the services of agencies assigned for consideration by the Go1,•ernor; 

a. Hold agenoy heads acso1:Jntable for their adFflinistrative, fissal, and prograffl astions in the sond1:Jst of
the respestive po1.vers and d1:Jties of the agencies; 

4. Direst the development of goals, ol:>jecti1t'es, policies, and plans that are nesessary to the effectiit'e and
effieient operation of government; 

e. · Sign doc1:Jments on behalf of the Governor whish originate with agensies assigned to the Seoretary;

powers and d1:Jties oonferred 1:Jpon the Seoretary by stat1:Jte or e>Eec1:Jti'.1e order; and 
e. E:mploy s1:Jsh personnel and oontrast for s1:Joh oons1:Jlting services as may be req1:Jired to perform the
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7. l=lave the following i:ioweFs .and duties eoneeming stFategy develoi:iFAent, 13lanning and eudgeting foF
tciehnology J:lFOgFOFAS in the COFAFAOnwealth: 

a. MonitoF tmnds and advanees in fundaFAental teehnologies of intOFest and iFAJ:)Ortanee to the eeonoFAy
of the CoFAFAonwealth and direst and OJ:lJ:lFo•,e a stakoholdeF dFi11en teehliology stmtegy ·develoi:iFAent J:lFOeess that 
rnsults in a OOFAJ:lFehensi•,e and oooFdinated viO\'.' of reseaFeh and develoi:iFAent goals foF industfy, aeadeFAia and 
govemFAent in the CoFAFAonwealth. This stmtegy shall so updated Biennially and suBFAitted to the GovemoF, the 
Si:ieakeF of the !=louse of Delegates and the Pr=esident Prn Temi:iore of the Senate. 

13. V\'oFk olosely with the OJ:lJ:lFOJ:lFiate fedeFOI rnseaFOh and develoi:iFAent ageneies and J:)FOgFOFA FAanageFS
to FAm<imize t�e i:iartieii:iation of Commonwealth industFies and uni110Fsities in these J:lFOgraFAs eonsistent with 
agrneel stFategy goals. 

e. Dirnet the develoi:iment of i:ilans and J:JFOgFOFAS foF strengthening the teehnology Fesouroes of the
ComFAonwealth's high teohnology industry seetoFS anel for assisting in the strengthening and de•,eloi:iment of the 
CoFAFAonwealth's Regional Teohnology Couneils. 

el. Direot the develoJ:)FAent of i:ilans and J:)FOgrams for iFAJ:JFOving aeeess to eai:iital for teehnology eased 
entrei:ireneurs. 

DRAFTING NOTE: Technical corrections only. Except for subdivision B 7, the stricken language has 
been consolidated with other like provisions into proposed § 2.2-XXX, which is located at the beginning of Chapter 
X-Governor's Secretaries; general provisions. Subdivision 87, with the appropriate renumbering, has been
moved to proposed § 2.2-XXX (existing § 2.1-51.44) as the last full paragraph because it is a power granted
specifically to the Secretary of Technology.

§ 2.1 51 .4e. Agenoies forinhieh Seeretaiy of Teehnology resi:ionsiele.

The Seoretary of Teehnology shall ee resi:ionsiele to the Governor for the following ageneies anel eoards: 
Dei:iartFAent of lnforFAation Teehnology, Dei:iartment of Teehnology Planning, Innovative Teehnology Authority, 
Virginia GeogFOJ:)hie lnforFAation Network Aelvisory 8oarel, anel Virginia lnforFAation Prnviders Network Authority. 
The Govemor, ey exeeu!ive oreleF, FAay assign any other state exeeutive ageney to the Seeretary of Teehnology, 
or reassign any ageney listed in this seotion to another Seeretary. 

DRAFTING NOTE: Technical corrections only. The stricken language has been moved to proposed § 
2.2-XXX (existing§ 2.1-51.44) as the new language in the first paragraph. 

§ 2.1 51.47. § 2.2-XXX. Secretary to function as Chief Information Officer; powers and duties.

A The Secretary of Teehnology shall function as the Chief Information Officer (CIO) of the 
Commonwealth. In addition to his powers and duties as Secretary of Teehnology, the CIO shall have the following 
general powers: 

1. Employ suoh personnel as may be required to oarry out the purposes of this ehapter.

2a-Make and enter into all contracts and agreements necessary or incidental to the performance of his 
duties and execution of his powers, including but not limited to contracts with the United States, other state 
agencies, institutions of higher education, and political subdivisions of the Commonwealth. 

3:-2. Accept grants from the United States government and agencies and instrumentalities thereof and any 
other source. To these ends, the CIO shall have the power to comply with such conditions and execute such 
agreements as may be necessary, convenient, or desirable. 

• 4:-3.-Prescribe rules and regulations necessary or incidental to the performance of his duties or execu.tion
of his powers. . ·
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&.4. Exercise such powers and ,perform such duties as are conferred or imposed upo�
·

him by law or required of him by the Governor . 

. B. The CIO shall have the following powers and duties concerning the planning, budgeting, acquiring, 
using, disposing, managing, and administering of information technology in the Commonwealth: 

1. Monitor trends and advances in information technology; direct and approve a comprehensive,
statewide, four-year planning process; and plan for the acquisition, management, and use of information 
technology. The statewide plan shall be updated annually and submitted to the Governor, the Speaker of the 
House of Delegates, and the President Pro Tempore of the Senate. In developing and updating such plans, the 
CIO shall consider, at a minimum, the advice and recommendations of the Council on Technology Services 
created in § 2.1 61 .48 pursuant to§ 2.2-XXX xref. 

2. Require state agencies and institutions of higher education to prepare and submit information
technology plans to the CIO. The CIO shall have the authority to approve and recommend amendments to such 
plans upon review and recommendation by the Department of Technology Planning (DTP). All state agencies and 
institutions of higher education shall maintain current information technology plans that have been approved by the 
CIO. 

3. Direct the formulation and promulg�tion of policies, standards, specifications, and guidelines for
information technology in the Commonwealth, including, but not limited to, those (i) required to support state and 
local government exchange, acquisition, storage, use, sharing, and distribution of geographic or base map data 
and related technologies and (ii) concerning the development of electronic transactions including the use of 
electronic signatures as provided in§ 59.1-469. · 

•4. Direct the development of policies and procedures, in consultation with the Department of Planning and 
Budget, which are integrated into the Commonwealth's strategic planning and performance budgeting processes, 
and which state agencies and institutions of higher education shall follow in developing information technology 
plans and technology-related budget requests. Such policies and procedures shall require consideration of the 
contribution of current and proposed technology expenditures to the support of agency and institution priority 
functional activities, as well as current and future operating expenses, and shall be utilized by all state agencies 
and institutions of higher education in preparing budget requests. 

5. Review budget requests for information technology from state agencies and institutions of higher
education and recommend budget priorities to the Department of Planning and Budget. 

,c • 6. Direct· the development of policies and procedures for review by the Department of Technology
Planning of technology procurements, agreements, or contracts for amounts exceeding $100,000. The 
Department of Technology Planning shall report monthly to the Secretary on all such reviews. The Secretary may 
delegate approval of such procurements to the Department of Technology Planning; however, approval of · 
procurements in excess of one million dollars shall not be delegated by the Secretary. 

7. Disapprove procurements that, on the recommendation of the Department of Technology Planning, do
not conform to the statewide information technology plan or to the individual plans of state agencies or institutions 
of higher education. 

8. Direct the development of policies and procedures for the effective management of technology
investments throughout their entire life cycle, including, but not limited to, project definition, procurement, 
development, implementation, operation, performance evaluation, and enhancement or retirement. Such policies 
and procedures shall include, at a minimum, the periodic review by the Secretary of the execution of agency and.institution of higher education technology projects estimated to cost one million dollars or more. The Secretary 
shall be authorized to direct the modification, suspension, or cessation of any such project which, as the result of a 
periodic review, has not met the milestones and performance measures agreed to by the Secretary and the 
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· sponsoring agency or institution. This shall not supersede the responsibility of a board of visitors for the
managem�nt and operation of an institution of higher education. _ 

9. Direct the establishm�nt of statewide standards for the efficient exchange of electronic information and
technology, includirig infrastructure, between the public and private sectors in the Commonwealth. 

· 10. Oversee and administer the Virginia Technology Infrastructure Fund created in§ Q 146.62 pursuant to
§ 2.2-)()()( xref.

11. Undertake or cause to be undertaken a periodic benchmarking analysis of data center and
telecommunications resources and services performed at or provided by agencies and institutions. 

12. Evaluate the feasibility of outsourcing information technology resources and services and outsource
those resources and services which would be beneficial to the Commonwealth. 

13. Report annually to the Joint Commission on Technology and Science created pursuant to § 30-85 on
the use and application of information technology by state agencies and institutions of higher education to increase 
economic efficiency, citizen convenience, and public access to state government and to assist the Commission in 
its effort to stimulate, encourage, and promote the development of technology in the Commonwealth and sound 
public policies related thereto. 

C. As used in this chapter, "information technology" includes telecommunications, automated data
processing, word processing, the global information system known as the Internet, management information 
systems, and related information, equipment, goods, and services. It is in the interest of the Commonwealth that 
its public institutions of higher education be in the forefront of developments in technology. Therefore the 
provisions of this chapter shall not be construed to hamper the pursuit of the missions of the institutions in 
instruction and research. 

DRAFTING NOTE: Technical corrections only. 

Chapter 11. 

Secretary of Transportation. 

§ 2.1 61.41 2.2-)()()(. Position established; appointment; term; oath agencies for which responsible.

The position of Secretary of Transportation (the "Secretary") is hereby created. The Seoretary shall be 
appointed by the Gm•ernor, subjeot to oonfirmation by the General Assembly if in session when the appointment is 
made, and if not in session, then at its nmct suooeeding session. The Seoretary shall hold offioe at the pleasure of 
the Governor for a term ooinoident 1.vith that of the Governor making the appointment or until a suooessor is 
appointed and eiualified. Before entering upon the disoharge of duties, the Seoretary shall take an oath to faithfully 
exeoute the duties of the offioe. The Secretary shall be responsible to the Governor for the following agencies: 
Department of Transportation, Department of Rail and Public Transportation, Department of Aviation, Department 
of Motor Vehicles, the Virginia Port Authority, and the Motor Vehicle Dealer Board. The Governor, by executive 
order, may assign any state executive agency to the Secretary, or reassign any agency listed in this section to 
another Secretary. 

DRAFTING NOTE: Technical corrections only. The stricken language has been consolidated with other 
like provisions into proposed § 2.2-)()()(, which is located at the beginning of Chapter X-Governor's Secretaries; 
general provisions. The new language comes from existing§ 2.1-51.43. On the recommendation of the Secretary 
of Transportation, the Virginia Port Authority and the Motor Vehicle Dealer Board were included as agencies under 
the Secretary of Transportation . 

§ 2.1 61.42. Subjeot to supervision by Governor; powers and duties.
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A The Secretary of Transportation shall be subject to direotion and supervision by t.he Governor. The
agenoies assigned to the Secretary shall: 

1. Exercise their respective powers and duties in accordance with the general· policy established by the
Governor or by the Secretary acting on behalf of the Go\•ernor; · 

2. Pro\•ide such assistance to the Governor or the Secretary as may be required; and

3. FOFward all reports to the Governor through the Secretary.

8. Unless the Gmmrnor expressly reserves such po1Ner to himself, the Seoretary is empowered to:

1. Resolve administrative, jurisdictional, operational, program, or policy conflicts betv.men agencies or
officials assigned; 

2. Direct the formulation of a comprehensive program budget for the functional area identified in § 2.1 398
encompassing the services of agenci�s assigned for consideration by the Go1,ernor; 

3. l=lold agency heads accountable for their administrative, fiscal and program aetions in the conduct of the
respective powers and duties of the agencies; 

4. Direct the development of goals, objecti1•1es, policies and plans that are necessary to the effective and
efficient operation of government; 

6. Sign documents on behalf of the Governor which originate with agencies assigned to the Secretary; and

6. Empioy such personnel and contract for such consulting services as may be required to perform the.po1Ners and duties conferred upon the Secretary by statute or executive order. 

DRAFTING NOTE: Technical corrections only. The stricken language has been 

consolidated with other like provisions into proposed § 2.2-XXX, which is located at the 

beginning of Chapter X-Governor's Secretaries; general provisions. 

§ 2.1 61.43. Agencies for which Secretary of Transportation responsible.

The Secretary shall be responsible to the Governor for the follo\'.iing agencies: Department of 
Transportation, Department of Rail and Public Transportation, Department of Aviation, and the Department of 
Motor Vehicles. 

The Governor, by executive order, may assign any state exeoufrie agency to the Secretary of 
Transportation, or reassign any agency listed in this section to another Secretary. 

DRAFTING NOTE: Technical corrections only. The stricken language has been moved 

to proposed§ 2.2-XXX (existing§ 2.1-51.41) as the new language in the first paragraph. 

Chapter X. 

Virginia Liaison Office. 

§ 2.1 664 2.2-XXX. Office created; appointment of Director.

•There is hereby created in the Office of the Governor, the Virginia Liaison Office, hereinafter referred to in 
this chapter as {"the Office,.!!1 The Office shall consist of a Director . The Director who shall be appointed by the 
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Gqvernor, subject to confirmation by the General Assembly as provided in § 2.1 41.2�. l=lereinafter in this 
·• ohapter, s1:1oh offioer shall ee referred to as "the Direcitor." The Director shall preferably, by reason of professional

experience, be familiar with the structure and operations of the federal government and of the Commonwealth:..ef 
Virginia. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 aea 2.2-XXX. Duties of Director: staff: office location.

&.. The Director shall be responsible for the general management of the Office and for the tasks assigned 
to it by law or by the Governor. 

B. The Director may hire staff, and accept offers of service from volunteers on a full or part-time basis.

C. The Director may obtain, either in the City of Washington, D. C., or at some location within the
Commonwealth within twenty-five miles of Washington, D. C., such office space as he deems necessary for 
carrying out the duties imposed on him by this chapter. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of e�isting § 2.1-565 as 
subsection A, and§ 2.1-566 as subsections B and C. 

§ 2.1 aee. Offioe location; staff.

The Direotor is heresy a1:1thorized to oetain, either in the City of Washington, D. G., or at sorne location 
within the Gomrnoni.vealth within twenty five rniles of Washington, D. G., s1:1oh offioe space as he shall deem 
neoessary for �he oarrying 01:1t of the d1:1ties irnposed on hirn ey this chapter. He shall also ee a1:1thorized to hire 
staff, and to aooept offers of servioe frorn vol1:1nteers on a fl:111 or part tirne easis:

· DRAFTING NOTE: Technical corrections. This section has been merged with proposed § 2.2-XXX
(existing § 2.1-565) as new subsections B and C.

§ 2.1 ae7 2.2-XXX. Responsibilities of Office.

It shall be the responsibility of the Office, through its Director, generally, to serve as an institutional and 
organizational link between the government of the Commonwealth of Virginia and those agencies, bureaus, 
departments, offices, and entities of the United States government located in the City of Washington, D. C., and its 
immeaiate environs. The responsibilities of the Office shall include, but not necessarily be limited to: 

1. Monitoring and tracking the development of federal legislation which is of interest to the
Commonwealth; 

2. Conducting in-depth analyses of federal legislation and regulations as to their impact upon the
Commonwealth; 

3. Providing state agencies with up-to-date information on the status of federal legislation and regulations;

4. Influencing the development of federal legislation by keeping the State Congressional Delegation
informed about the Governor's priorities; 

5. Alerting state agencies and local governments to early opportunities for federal grants;

6. Joining in cooperative efforts with other states, through their Washington offices, on issues of mutual
concern; . . 
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7. �aintaining personal contacts with Congressional staffs, key federal agency officials, public interes
groups, etc., 

8. Writing, or advising upon, testimony to be presented by the Governor or state agency heads before
Congressional committees; 

9. As$isting state agency officials in resolving administrative problems which occur between the state and
federal agendes; 

10. Monitoring and trackir:,g the status of federal grant applications submitted by state agencies;

11. Assisting state agencies in obtaining needed information from the federal government;

12. Serving as a base office for state officials traveling to Washington;

13. Arranging meetings between federal and state officials;

14. Serving as an information source about the Commonwealth when called upon by another state's

Congressional delegate's st�ff; 

15. Preparing analyses of legislation and initiatives which originate with the federal government, other
states and interstate groups, including preparing statements of their potential impact on the Commonwealth, and 
coordinating state positions on such legislation and initiatives; 

16. Maintaining liaison with other states and interstate groups;

17. Supporting state agencies in monitoring and influencing the development of federal �
regulations of interest to the Commonwealth; and 

18. Reporting twice yearly to the members of the Senate Committee on Finance GoR'lR'lit:tee, the House
Committee on Appropriations GoR'lR'lit:tee, and the Governor all federal mandates and regulations which may have 
an effect on the Commonwealth. These reports shall be presented by January 15 and July 15 of each year� 
FOports and shall contain the names of those Virginia congressional members who voted for the legislation 
resulting in 51:fGA-the mandates. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 568 2.2-XXX. Cooperation with Department of Planning and Budget; supplemental assistance.

In addition to tl=le foregoing, tl=le The Office shall be charged with the coordination of its work with that of 
the Virginia Department of Planning and Budget. The Department of Planning and Budget shall provide the Office 
with such support, beyond that provided for in§ 2.1 565�, as may prove necessary. 

DRAFTING NOTE: technical corrections only. 

Chapter 12. 

Secretary of the Commonwealth. 

Article 1. 

General Provisions. 

§ 2.1 65 2.2-XXX. Appointment and term of office; filling vacancies: oath.

A The Governor, shall appoint. subject to confirmation by the General Assembly, sl=lall appoint a 
Secretary of the Commonwealth for a term commencing on the Monday after the third Wednesday in January after 
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his inauguration. The appointment shall be for a term of four years. Vacancies shall be filled by appointment by the 
Governor �or the unexpired term and shall be · effective until thirty days after the next meeting of the ensuing 
General Assembly and, if confirmed, thereafter for the remainder of the term. · 

!L_ The Secretary of the Commonwealth, before he acts as such, shall, in addition to the other oaths 
prescribed by law, take an oath to keep secret such matters as he may be required by the Governor to conceal. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 66 2.2-XXX. Ex officio Secretary to Governor; in charge of division of records.

The Secretary of the Commonwealth, who shall be ex officio Secretary to the Governor, shall be in direct 
charge of the division of records. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 67. OatA of Secretary.

TAe Secretary of tAe CommoRwealtA, before AO acts as suoA, sAall, iR aelelitioR to tAe otAer oatAs 
presoribeel by law, take aR oatA to l·mep secret suoA matters as AO may be requireel by tAe Go•,emor to ooRoeal. 

DRAFTING NOTE: This section has been merged with proposed § 2.2.:xxx (§ 2.1-65) as new subsection 
B. 

§ 2.1 682.2-XXX. Keeper of seals of Commonwealth; duties generally.

• 

The �ecretary of the Commonwealth shall fil_be keeper of the seals of the Commonwealth; illl_keep a 
record of all executive acts, arrange and preserve all records and papers belonging to the executive 
elepartmeRtbranch of state government; .(lfil_be charged with the clerical duties of that department; and {itl_render 
to the Governor, in the dispatch of executive business, such services as he requires. The Secretary of the 
Commonwealth shall record or register all papers or documents required by law to be registered or recorded in his 
office, and, when required, furnish a copy of any re�ord in his office under the seal of the Commonwealth. 

The Secretary of the Commonwealth is autAorizeel to !!!§Lauthenticate records of any court of the 
Commonwealth and of any department of the government. He shall keep a register of all city, incorporated town, 
county, and district officers, and, when required, give a certificate of the election and qualification of any such 
officer. 

The Secretary of the Commonwealth shall make an annual report to the Governor, embraoiR€J identifying 
the following: (i) the boards of visitors of all public institutions, and other boards appointed by the Governor; (ii) all 
commissions issued under appointments made by the Governor, except commissions to notaries public; aAG-(iii) 
all departments, boards, councils, commissions, and other collegial bodies created in the executive branch of state 
government: and (iv) such other matters as the Governor requires. The reports shall be transmitted by the 
Governor to the General Assembly, printed as other sooll-annual reports are printed, bound in a separate volume, 
and disposed of according to law. 

The Secretary of the Commonwealth shall collect all fees meRtioReel described in § 2.1 71.2 2.2-XXX, and 
all other fees of office and commissions, accruing and pay them into the. state treasury. 

The Secretary of the Commonwealth shall include information and photographs of the members of the 
General Assembly in such annual report; these materials shall be maintained for the Secretary's use in the annual 
report by the Clerks of the House of Delegates and the Senate. 

DRAFTING NOTE: The second sentence in third paragraph of this section was added to give the 
Secretary of the Commonwealth the duty to maintain a list of all executive branch departments, state boards, 
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councils, commissions, and other collegial bodies since.the. proposed title revision· will no longer contain the lists
. currently found in Titles 2.1 and 9 (i.e., state departments, §.2.1-1.1; state councils,§ 2.1-1.7; state commissions 

§ 2.1-1.9; state advisory, policy and supervisory boards, §§ 9-6.25:1,9-6.25:2.and 9-6.25:3, respectively.
Otherwise, this section contains technical corrections.

§ 2.1 e8.1 2.2-XXX. Compilation of compactsr and related records and reports relating thereto.

The Secretary of the Commonwealth shall prepare and maintain a compilation of all of the compacts to 
which the Commonwealth of Virginia is now or has been a party, commencing with the compact entered into with 
the state of North Carolina which is referenced in chapter XXIX of the October Session of the 1778 Acts of the 
General Assembly. SueA-The compilation shall contain the dates on which �the compacts were confirmed by 
tlw.:rthe Commonwealth and the complete texts of the terms of SUGA-the compacts. 

The Secretary of the Commonwealth shall also maintain all records relating to the appointment of persons 
in accordance with compacts confirmed by the Commonwealth. 

The Secretary of the Commonwealth shall report to the Governor and the Virginia Commission on 
Interstate Cooperation within fifteen days after the convening of each legislative session,-and at such other times 
as deemed appropriate, on appointments and vacancies to the interstate boards, commissions and committees 
established for the purposes of such compacts. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 e9 2.2-XXX. Certifying records for use in other states.

Whenever any record of any court in tlw.:r the Commonwealth or of any department of the government is 
to be used in another state in the United States

l. 
the Secretary of the Commonwealth is m1thorizeel anel elireoteel

shall authenticate the same in the manner and give the certificates required by the laws of the state when 
record is to be used, as far as practicable. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 42.2. 2.2-XXX Secretary of Commonwealth to present list of vacancies to arise on commissions,
boards, etc. 

The Secretary of the Commonwealth shall oause to ee prepareel prepare by the fifteenth of January in 
each year a list of all vacancies which are scheduled to arise during that year. on all boards, commissions, councils 
or other collegial bodies appointed by the Governor. The list shall be presented to the Governor and the General 
Assembly as soon as practicable following its preparation, and the Secretary of the Commonwealth shall make 
copies thereof of the list available to the public at cost. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 42.3 2.2-XXX. (Effeoti1.ie January 1, 1998) Secretary of Commonwealth to report list of interim
appointments requiring confirmation; other appointments. 

A. The Secretary of the Commonwealth shall periodically, during the interim between sessions of the
General Assembly, present to the Ghairrnan Chairmen of the Senate Gornrnittee and House Committees on 
Privileges and Elections anel the Ghairrnan of the House Gornrnittee on Norninations anel Gonfirrnations a list of the 
names of all persons appointed by the Governor that require confirmation by the General Assembly. A list shall be 
presented by June 1, August 1, October 1, and December 1, and shall include the names of all persons so 
appointed since adjournment or since the last required report, the position to which appointed, and the person
whom the appointee will succeed. 
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B. The Secretary of the Commonwealth shall report to the General Assembly by December 1 of each
.year, the number of persons appointed to any state board, commission, agency or authority, categorized by race,

gender and national origin. Information on the race, gender and national origin of appointees shall be obtained 
through voluntary self-identification following appointment. Such information shall be used solely for the purpose of 
compiling the statistical information required under this section and any personally identifi�ble information 
collected under this section shall be confidential and shall be exempt from disclosure under the Freedom of 
Information Act(§ 2.1 340 xref et seq.). 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 71 2.2-XXX. Filing of information by certain political subdivisions; in�pection and publication of such
information. 

Each county, city, and town, and each authority, commission, district, or other political subdivision of the 
Commonwealth to which any money is appropriated by the Commonwealth or any county, city or town or which 
levies any taxes or collects any fees or charges for the performance of public services or issues bonds, notes, or 
other obligations under authority of any ·statute or expends public moneys derived from any revenue-producing 
activity or derived from the Commonwealth shall annually on or before June 30 file with the Secretary of the 
Commonwealth, on forms prescribed by him, a list of all bonds, notes, or other obligations iss[Jed by such county, 
city, town, authority, commission, district, or other political subdivision of the Commonwealth, the date and amount 
thereof of such obligations, the balaAoe outstanding theFeoA balance, and the type of pmjeot OF projects financed 
thernby ·whioh by such bonds. notes or other obligations. such list shall be kept available for public inspection but 
need not be published. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 71.1 2.2-XXX. Collection of information relevant to boundary changes from governmental
subdivisions of Commonwealth. 

The Secretary of the Commonwealth shall be responsible for the collection from the governmental 
subdivisions of the Commonwealth of information. relevant to their boundary changes and the dissemination of 
such ·information to the appropriate departments of state government. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 71.2 2.2-XXX. (Effeoti·;e OotobeF 1, 1998) Secretary of the Commonwealth.

The Secretary of the Commonwealth shall charge the following fees for services rendered in his office tAe 
follo·.viA!1J fees, to be paid by the person for whom the service is rendered at the time it is done: 

For a testimonial, including seal tax ..................... $10.00 
For a copy of any paper, if on one sheet .................... 1.00 
And for each sheet after the first ; ......................... . 75 
For issuing a commission to a commissioner in 

another state ............................................. 7. 00 
For power of attorney for nonresident insurers, 

contractors ............................................... 3. 00 
For service of process on parties, each defendant .......... 19.00 
For service of process on reciprocal insurers ............... 7.00 
For registration of name, badge and insignia ................ 7.50 
For affixing the Seal of the Commonwealth ................... 2.00 
For issuing a commission to a notary for the Commonw�alth 

at large, including seal tax ............................. 25.00 
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And for filing in his office any paper required by law to be filed, the same fee as is allowed by law for
recording similar papers. . · 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 72 2.2-XXX. Appointment of clerks; chief clerk assistants: deputy to act in absence of Secretary;
notice fo Governor. 

&. The Secretary of the Commonwealth shaU appoint in his office the clerks assistants allowed by law. 

B. During the absence of the Secretary of the Commonwealth from his office his duties shall be performed
by the Deputy Secretary, but when such absence is for more than five days at a time, notice thereof shall be given 
to the Governor. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of existing § 2.1-72 as 
subsection A and existing § 2.1-73 as subsection B. The terms "clerk" and "chief clerk" have been updated to 
assistants and Deputy Secretary, respectively. 

§ 2.1 ?a. Chief clerk to act in absence of Secretary; notice to Governor.

D1c:1rin!':) the necessary absence of the Seeretary of the Commonwealth from his office his d1c:1ties shall be 
perf-Ormed by his chief clerk, b1c:1t when s1c:1ch absence is for more than five days at a time, notice thereof shall be 
!':)iven to the Governor. 

DRAFTING NOTE: This section has been merged with proposed§ 2.2-XXX (existing§ 2.1-72) as new 
subsection B. 

Article 2 

Registration of Names or Insignia of Certain Organizations. 

§ 2.1 74 2.2-XXX. Registration of names or insignia of certain societies, organizations or associations;
alteration or cancellation of name. 

Any association, lodge, order, fraternal society, beneficial association, or fraternal and beneficial society or 
association, historical, military, or veterans' organization, labor union, foundation, federation, or any other society, 
organization or association, degree, branch, subordinate lodge, or auxiliary thereof, whether incorporated or 
unincorporated, the principles and activities of which are not repugnant to the Constitution and laws of the United 
States or th-is-the Commonwealth, may register, in the office of the Secretary of the Commonwealth, a facsimile, 
d11plicate, or description of its name, badge, motto, button, declaration, charm, emblem, rosette or other insignia, 
and may, by reregistration, alter or cancel the name. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 76 2.2-XXX. Application for such registration, alteration or cancellation.

Application for Si:ISh-registration, alteration, or cancellation; under this article shall be made by the chief 
officer or officers of Si:ISh-the association, lodge, order, fraternal society, beneficial association, or fraternal and 
beneficial society or association, historical, military, or veterans' organization, labor union, foundation, federation, 
or other society, organization, or association, degree, branch, subordinate lodge, or auxiliary thereof, upon blanks 
to be provided by the Secretary of the Commonwealth. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 7e 2.2-XXX. Registration for benefit of associated branches, etc.
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· Sush registration Registration shall be for the use, benefit, and on behalf of all associations, degrees,
• branches, �ubordinate lodges, and auxiliaries ·of such associations, lodge, order, fraternal society, beneficial

association, or fraternal and beneficial society or association, historical, military, or veterans' organization, labo.r
union, foundation, federation, or 9ther society, organization, or association, degree, branch, subordinate lodge, or
auxiliary thereof, and the individual members anel those hereafter to Besorne rnernBers thereof of such
organizations, throughout this-the Commonwealth.

DRAFTING NOTE: Technical corrections only. 

§ 2.1 77 2.2-XXX. Record of registration: certification of registration: fees.

&.. The Secretary of the Commonwealth shall keep a properly indexed record of the registration provided 
for by § 24-74-(xref}, which record shall also show any altered or canceled registration. 

B. Upon granting registration provided in § 2.2-XXX (2.1-74). the Secretary of the Commonwealth shall
issue his certificate to the petitioners, setting forth the fact of such registration. 

C. The fees of the Secretary of the Commonwealth for registration. alteration, cancellation, searches. and
certificates issued pursuant to this article shall be the same as provided by law for similar services. 

DRAFTING NOTE: Technical corrections. The proposed section is comprised of the following existing 
sections: subsection A is§ 2.1-77, subsection B is§ 2.1-79, and subsection C is§ 2.1-81. 

§ 2.1 78 2.2-XXX. Names or insignia not to be imitative.

No registration shall be granted or alteration permitted to any association, lodge, order, fraternal society, 
beneficial association, or fraternal and beneficial society or association, historical, military, or veterans' 
organization, labor union, foundation, federation, or other society, organization, or association, degree, branch, 
subordinate lodge, or auxiliary thereof, having a- name, badge, motto, button, decoration, charm, emblem, rosette, 
or other insignia, similar to, imitating, or so nearly resembling as to be calculated to deceive, any other name, 
badge, button, decoration, charm, emblem, rosette, or other insignia whatsoever, already registered pursuant to 
the provisions of§ 24-74 (xref}. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 79. Certificate of registration.

U19on granting registration as aforesaiel, the Secretary of the Gornrnonwealth shall issue his sertifisate to 
the 19etitioners, setting forth the fast of sush registration. 

DRAFTING NOTE: Technical corrections. This section has been merged with proposed § 2.2-XXX 
(existing 

§ 2.1-77) as new subsection B.

§ 2.1 81. Fees.

The fees of the Secretary of the Gornrnonwealth for registration, alteration, sansellation, searches rnaele 
By hirn, anel sertifisates issueel BY hirn, 19ursuant to this article, shall BO the sarne as 19rovieleel BY law for sirnilar 
services .. 

DRAFTING NOTE: Technical corrections. This section has · been merged with proposed § 2.2-XXX 
• (existing§ 2.1-77) as new subsection C.

§ 2.1 81.1 2.2-XXX. Registration of mottoes or slogans of state departments,-ets: exemptions.
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· · Any state department, division, board, commission,· agency or facility · owned and operated by th
.Commonwealth, which develops or creates, or commissions the development or creation of a motto or slogan fo 

its use pursuant to or in furtherance of the programs or business of the department, division, agency or facility,
shall without delay register the motto or slogan with the Secretary of the Commonwealth, who shall maintain a
record of such registration to be open to public inspection during normal office hours; provided, howe•,er that state

.:. 

However, public institutions of higher learniRg education and units of the Virginia National Guard shall be 
exempt from the requirements of this section. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 81.2 2.2-XXX. Use of registered motto or slogan or recognizable variation thereof: penalty for
violation. 

&_Upon registration of a motto or slogan as provided in § 2.1 81.1�. no individual, partnership, 
association or corporation shall employ _such motto or _slogan or a recognizable variation thereof on any article 
offered for sale to the public at a price above the actual cost of production of the article without the. express 
consent of the registrant, which, if it approved of such use, may require payment of a reasonable fee or royalty for 
the use of its motto or slogan and, in addition, may impose restrictions upon such use . 

.!L._No individual, partnership, association or corporation shall otherwise publicly use a recognizable 
variation of a registered motto or slogan for any purpose without the express consent of the registrant. Such 
consent may in any event be revoked by the registrant upon thirty days' written notice to the licensee. All fees or 
royalties collected pursuant to this section shall be paid into the general fund of the state treasury. 

Public use of a registered motto or slogan or a recognizable variation of a registered motto or slogan for 
an ur ose without the ex ress consent of the re istrant or the continued use of a re istered motto or slo an or. 
recognizable variation thereof following withdrawal of consent to such use by the registrant shall be punishable by 
a fine of no more than $1,000. Each day of violation shall constitute a separate offense. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of existing § 2.1-81.2 as 
subsection A and existing§ 2.1-81.3 as subsection 8. 

§ 2.1 81.a. PeRalty for violatioR of§ 2.1 81.2.

ViolatioR of§ 2.1 81.2 shall be a misdemeaRor puRishable by a fiRe of RO more thaR $1,000 as shall be 
the coRtiRued use of a registered motto or slogaR or a recogRizable variatioR thereof pursuaRt to § 2.1 81.2 
followiRg withdrawal of coRseht to such use by the registraRt, aRd iR either eveRt, each day of such use shall be a 
separate offeRse. 

DRAFTING NOTE: This section has been merged with proposed§ 2.2-XXX (existing 

§ 2.1-81.2) as new subsection 8.

§ 2.1 81.4. RegistratioR ofslogaR "VirgiRia Is for Lo\1ers.".

The slogaR "VirgiRia Is for Lovers" shall be registered with the Secretary of the GommoRwealth as the 
slogaR of the VirgiRia DivisioR of Tourism withiR five days of April 5, 1972. 

DRAFTING NOTE: Technical corrections. This section has been deleted as obsolete since the slogan 
"Virginia is for Lovers" has, in fact, been registered with the Secretary of the Commonwealth and continues to be 
registered as of this writing. 

Article 3. 

Registration of Lobbyists. 
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§ 2.1 779 2.2-XXX. Statement of intent and purposes .

The General Assembly finds and declares the following: 

1. The operation of open and responsible government requires the fullest opportunity to be afforded to the
people to petition their government for the redress of grievances and to express freely their opinions on legislative 
and executive actions. 

2. The identity and expenditures of certain persons who attempt to influence legislative and executive
actions with respect to legislation and executive· orders should be publicly identified to preserve and maintain the 
integrity of government: 

DRAFTING NOTE: This article is existing Chapter 49 (§ 2.1-779 et seq.) which has been moved as an 
article under the chapter dealing with the Secretary of the Commonwealth because the Secretary is responsible 
for the registration of lobbyists. 

§ 2.1 780 2.2-XXX. Definitions.

As used in this sha1=1ter article, unless the context requires a different meaning: 

"Anything of value" means: 

1. A pecuniary item, including money, or a bank bill or note;

2. A promissory note, bill of exchange, order, draft, warrant, check, or bond given for the payment of
money; 

3. A contract, agreement, promise, or other obligation for an advance, conveyance, forgiveness of
indebtedness, deposit, distribution, loan, payment, gift, pledge, or transfer of money; 

4. A stock, bond, note, or other investment interest in an entity;

5. A receipt given for the payment of money or other property;

6 .. A right in action; 

7. A gift, tangible good, chattel, or an interest in a gift, tangible good, or chattel;

8. A loan or forgiveness of indebtedness;

9. A work of art, antique, or collectible;

10. An automobile or other means of personal transportation;

11. Real property or an interest in real property, including title to realty, a fee simple or partial interest,
present or future, contingent or vested within realty, a leasehold interest, or other beneficial interest in realty; 

12. An honorarium or compensation for services;

13. A rebate or discount in - the price of anything of value unless the rebate or disc.aunt is made in the
ordinary course of business to a member of the public without regard to that person's status as an executive or 
legislative official, or the sale or trade of something for reasonable compensation that would ordinarily not be 
available to a member of the public; 

· 14. A promise or offer of employment; or
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15._ Any other thing of value that is pecuniary or compensatory in value to a person.

. •"Anything of value" does not mean a campaign contribution properly received and reported pursuant to 
Chapter 9 (§ 24.2-900 et seq.) ofTitle 24.2. 

. "Compensation" means: 

1. An advance, conveyance, forgiveness of indebtedness, deposit, distribution, loan, payment, gift, pledge,
or transfer of money or anything of value; or 

2. A contract, agreement, promise or other obligation for an advance, conveyance, forgiveness of
indebtedness, deposit, distribution, loan, payment, gift, pledge, or transfer of money or anything of value, for 
services rendered or to be rendered. 

"Compensation" does not mean reimbursement of expenses if the reimbursement does not exceed the 
amount actually expended for the expenses and it is substantiated by an itemization of expenses. 

"Executive action" means the proposal, drafting, development, consideration, amendment, adoption, 
approval, promulgation, issuance, modification, rejection, or postponement by an executive agency or official of 
legislation or executive orders issL_Jed by the Governor. 

"Executive agency" means an agency, board, commission, or other body in the executive branch of state 
government. "Executive agency" includes the State Corporation Commission, the Virginia Department of Workers' 
Compensation, and the State Lottery Department. 

"Executive official" means: 

1. The Governor;

2. The Lieutenant Governor;

3. The Attorney General;

4. Any officer or employee of the office of the Governor or Lieutenant Governor other than a clerical or
secretarial employee; 

5. The Governor's Secretaries, the Deputy Secretaries, and the chief executive officer of each executive
agency; or 

6. Members of supervisory and policy boards, commissions and councils, as defined in § 9 6.26J2@fl,
however selected. 

"Expenditure" means: 

1. A purchase, payment, distribution, loan, forgiveness of a loan or payment of a loan by a third party,
advance, deposit, transfer of funds, a promise to make a payment, or a gift of money or anything of value for any 
purpose; 

2. A payment to a lobbyist for salary, fee, reimbursement for expenses, or other purpose by a person
employing, retaining, or contracting for.the services of the lobbyist separately or jointly with other persons; 

3. A payment in support of or assistance to a lobbyist or the lobbyist's activities, including the direct
payment of expenses incurred at the request or suggestion of the lobbyist; 
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4. A payment· that directly benefits an. executive or legislative official or a member of the official's

immediate. family; 

5. A payment, including .compensation, payment, or reimbursement for the services, time, or expenses of
an employee for or in connection with direct communication with an executive or legislative official; 

· 6. A payment for or in connection with soliciting or urging other persons to enter into direct communication
with an executive or legislative official; or 

7. A payment or reimbursement for categories of expenditures required to be reported pursuant to this
chapter. 

'"Expenditure" does not mean a campaign contribution properly received and reported pursuant to Chapter 
9 (§ 24.2-900 et seq.} of Title 24.2. 

"Gift" means anything of value to the extent that a consideration of equal or greater value is not received. 

"Gift" does not mean: 

1. Printed informational or promotional material;

2. A gift that is not used and, no later than sixty days after receipt, is returned to the donor or delivered to
a charitable organization and is not claimed as a charitable contribution for federal income tax purposes; 

3. A gift, devise, or inheritance from an individual's spouse, child, parent, grandparent, brother, sister,
parent-in-law, brother-in-law, sister-in-law, nephew, niece, aunt, uncle, or first cousin or the spouse of that 

 
individual, if the donor is not acting as the agent or intermediary for someone other than a person covered by this 
subdivision; or ·· 

4. A gift of a value of twenty-five dollars or less.

"Immediate family" means (i} the spouse and (ii} any other person who resides in the same household as 
the executive or legislative official and is the dependent of the official. 

"Legislative action" means: 

1. Preparation, research, drafting, introduction, consideration, modification, amendment,· approval,
passage, enactment, tabling, postponement, defeat, or rejection of a bill, resolution, amendment, motion, report, 
nomination, appointment, or other matter by the General Assembly or a legislative official; 

2. Action by the Governor in approving, vetoing, or recommending amendments for a bill passed by the
General Assembly; or 

3. Action by the General Assembly in overriding or sustaining a veto by the Governor, considering
amendments recommended by the Governor, or considering, confirming, or rejecting an appointment of the 
·Governor.

"Legislative official" means: 

1. A member or member-elect of the General Assembly; .

2. A member of a committee, subcommittee, commission or other entity established by and responsible to
.the General Assembly or either house of the General Assembly; or · 
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· 3. Persons employed by the General Assembly or an entity established by and responsible to the Genera
Assem�ly. 

. "Lobbying" means: 

1. Influencing or attempting to influence executive or legislative action through oral or written
communication with an executive or legislative official; or 

. 2. Solicitation of others to influence an executive or legislative offi_cial. 

"Lobbying" does not mean: 

1. Requests for appointments, information on the status of pending executive and legislative actions, or
other ministerial contacts if there is no attempt to influence executive or legislative actions; 

2. Responses to published notices soliciting public comment submitted to the public official designated in
the notice to receive the responses; 

3. The solicitation of an association by its members to influence legislative or executive action; or

4. Communications between an association and its members and communications between a principal
and its lobbyists. 

"Lobbyist" means: 

- 1. An individual who is employed and receives payments, or who contracts for economic consideration •
including reimbursement for reasonable travel and living expenses, for the purpose of lobbying; 

2. An individual who represents an organization, association, or other group for the purpose of lobbying; or

3. A local government employee who lobbies.

"Lobbyist's principal" or "principal" means the entity on whose behalf the lobbyist influences or attempts to 
influence executive or legislative action. An organization whose employees conduct lobbying activities on its behalf 
is both a principal and an employer of the lobbyists. In the case of a coalition or association that employs or retains 
others to conduct lobbying activities on behalf of its membership, the principal is the coalition or association and 
not its individual members. 

"Local government" means: 

1. Any county, city, town, or other local or regional political subdivision;

2. Any school division;

3. Any organization or entity which exercises governmental powers which is established pursuantto an
interstate compact; or 

4. Any organization composed of members representing entities listed in subdivisions 1, 2, or 3 of this
definition. 

"Local government employee" means a public employee of a local government." 

· "Person" means an individual, proprietorship, firm, partnership, joint venture, joint stock company ••
syndicate, business trust, estate, company, corporation, association, club, committee, organization, or group of 
persons acting in concert. 
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"Value'' means the retail cost or fair market worth of an item or items, whichever is greater. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 781 2.2.:.xxx. Exemptions .

. The registration and reporting provisions of this ol:la13tcr ao article shall not apply to: 

1. The Governor, Lieutenant Governor, Attomey General, and their immediate staffs or the Governor's
Secretaries and their immediate staffs, acting in an official ·capacity; 

2. Members of the General Assembly and other legislative officials and legislative employees acting in an
official capacity; 

3. Local elected officials acting in an official capacity;

4. Any employee of a state executive agency acting in an official capacity;

5. A duly elected or appointed official or employee of the United. States acting in an official capacity;

· 6. An individual who limits lobbying solely to (i) formal testimony before a public meeting of an executive
agency or legislative body and registers the appearance in the records of the agency or body and (ii) testimony 
and information compelled by action of an executive agency or legislative body; 

7. A person who receives $500 or less in compensation and reimbursements, excluding personal living
and travel expenses, in a calendar year for his lobbying activities; 

 
8. A person who receives no compensation or anything of value for lobbying, and does not expend more

than $500, excluding personal living and travel expenses, in lobbying in the calendar year; or 

9. An employee of a business, other entity, or local government whose job duties do not regularly include
influencing or attempting to influence legislative or executive action. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 781.1 2.2-XXX. Reporting requirements for certain state agencies.

A The chief administrative officer of each board, department, institution, or agency of the Commonwealth 
shall file a registration statement with the Secretary of the Commonwealth on behalf of the officers and employees 
who will be engaged in lobbying as defined in§ 2.1 780.umill_ and shall comply with the provisions of this ol:la13ter 
article that require lobbyists to register with the Secretary of the Commonwealth. No fee shall be collected for 
registrations required by this section. 

B. Any state governmental body required to file a registration under this section shall comply with the
provisions of this oha13ter article relating to registration. 

C. The registration requirements of this section shall not apply to:

1. The Governor, Lieutenant Governor, Attorney General and their immediate staffs, or the Governor's
Secretaries and their deputies and immediate staffs, acting in an official capacity; 

2. Members of the General Assembly and other legislative officials and legislative employees acting in an
.ffic!al capacity; _
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. 

3. The chief administrative officer of each department or division of state gov
_
ern

_
ment listed in� 

(xref); 

4. The chief administrative officer of each division of the State Corporation Commission; or

. 5. Any state government employee acting in an official capacity. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 782 2.2-XXX. Regi�tration requirements.

A. A lobbyist shall register with the Secretary of the Commonwealth prior to engaging in lobbying. A
lobbyist who engages in lobbying entirely outside the capital city shall comply with this section by registering with 
the Secretary within fifteen days after first engaging in lobbying. Registration shall be required annually and expire 
May 1 of each year. 

B. The chief administrative officer of each local government shall register with the Secretary of the
Commonwealth and file a statement pursuant to § 2.1 783(xref) if any local government employees will act as 
lobbyists on its behalf. No registration fee shall be required. Each local government shall file a consolidated report 
in accordance with the reporting requirements of§ 2.1 78e(xref) and shall maintain locally· a copy of the report 
which is available for inspection and copying during regular business hours. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 783 2.2-XXX. Contents of registration statement.

A. The registration statement shall be on a form provided by the Secretary of the Commonwealth and.
include the following information: 

1. The name and business address and telephone number of the lobbyist;

2. The name and business address and telephone number of the person who will keep custody of the
lobbyist's and the lobbyist's principal's accounts and records required to comply with this ol:iaJ:1ter article, and the 
location and telephone number for the place where the accounts and records are kept; 

3. The name and business address and telephone number of the lobbyist's principal;

4 .. The. kind of business of the lobbyist's principal;

5. For each principal, the full name of the individual to whom the lobbyist reports;

6. For each principal, a statement whether the lobbyist is employed or retained and whether exclusively for
the purpose of lobbying; 

7. The position held by the lobbyist if he is a part-time or full-time employee of the principal;

8. The full name and business address and telephone number of each lobbyist employed by or
representing the lobbyist's principal; 

9. An identification of the subject matter (with as much specificity as possible) with regard to which the
lobbyist or lobbyist's principal will engage in lobbying; and 

10. The signed statement by the lobbyist that the information contained on the registration statement is.
true and correct. 
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· B. Whenever any change, modification or addition to his status as a lobbyist is made, the lobbyist shall,
within one. week of such change, . modification or addition, furnish full information �egarding the same to the
Secretary of the Commonwealth on forms provided by the Secretary. · 

C. The Secretary of the Commonwealth shall furnish a copy of this sf:lapter article to any individual offering
to register as a lobbyist and shall mail by certified mail a copy of this sf:lapter article and a copy of the information 
furnished by the lobbyist to the person whom the lobbyist represents to be his principal. 

D. If the principal to whom the information is sent under subsection C of tf:lis sestion does not, within ten
days of such mailing, file an affidavit, signed by the person or duly authorized agent of the person, denying that the 
lobbyist appears on his behalf; such person shall be deemed to have appointed the Secretary of the 
Commonwealth his agent for service of process in any prosecution arising for violation of this sf:lapter article. If 
such affidavit is filed, the Secretary shall notify the attorney for the Commonwealth of the City of Richmond. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 784 2.2-XXX. Registration fees.

The Secretary shall collect an annual registration fee of fifty dollars from the lobbyist for each principal for 
whom, or on whose behalf, the lobbyist will act. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 786 2.2-XXX. Registration information to be recorded in legislative docket; list of executive officials.

A The Secretary of the Commonwealth shall maintain in a legislative docket the information filed under § 
• 2.1 78a(xref) pertaining to lobbying involving legislative actions during any session of the General Assembly. The

Secretary shall furnish current, complete lists thereof to the clerk of each house and to each member of the
General Assembly once every two weeks·. during the session of the General Assembly beginning with the
convening of the General Assembly.

B. The Secretary of the Commonwealth shall prepare a list of executive officials, their positions and
names, to be revised at least semi-annually and made available to lobbyists to assist them in complying with the 
provisions of this sf:lapter article. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 78e 2.2-XXX. Lobbyist reporting.

A Each lobbyist shall file a separate annual report of expenditures, including gifts, for each principal for 
whom he lobbies by July 1 for the preceding twelve-month period ending May 1. 

B. Each principal who expends more than $500 to employ or compensate multiple lobbyists shall be
responsible for filing a consolidated lobbyist report pursuant to this section in any case in which the lobbyists are 
each exempt under the provisions of subdivision 7 or 8 of§ 2.1 781{xref) from the reporting requirements of this 
section. 

C. The report shall be on a form provided by the Secretary of the Commonwealth which shall be
substantially as follows and shall be accompanied by instructions provided by the Secretary. 

LOBBYIST'S DISCLOSURE STATEMENT 

PART I: 

(1) PRINCIPAL: ............................ _. ................... . 

In Part I, item 2a, provide the name of the individual 
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authorizing your employment as.a lobpyist. The'lobbyist 
filing this statement MAY NOT list his name in item 2a. THE 
INDIVIDUAL LISTED IN PART I, ITEM 2A, MUST SIGN THE 
PRINCIPAL'S STATEMENT. 

(2a) Name: ............................ -.......................... , .. 
. (2b) Permanent Business Address: .. ; ............................ . 
(2c) Business Telephone: · ..... ; . : .... , ........................... . 
(3) Provide a list of executive and legislative actions (with

as much· specificity as poss·ibie) for which you lobbied and
a description .of activities conducted.

(4) INCORPORATED FILINGS: If you are filing an incorporated
disclosure statement, please complete the following:
Individual filing financial.information: .................. . 
Individuals to be included in the filing: ................. . 
. . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . .. . .. . . . . . . . . . . . . . . . . . . . · . . . . . . .  . 

(5) Please indicate which schedules will be attached to your
disclosure statement:

Schedule A: Entertainment Expenses
[] Schedule B: Gifts
[] Schedule C:. Other Expenses

(6) EXPENDITURE TOTALS:

PART II: 
(1a) 
(1b) 
(1c) 

(2) 

a) ENTERTAINMENT .................................. $ .......•. 
b) GIFTS .............. ; ........................... $ ..•.••... 
c) OFFICE EXPENSES ............ · .................... $ ••••••••• 
d) .COMMUNICATIONS ................................. $ ..•.•.•.• 
e) PERSONAL LIVING AND TRAVEL EXPENSES ............ $ ........ . 
f) COMPENSATION OF LOBBYISTS ...................... $ ••.....•• 
g) HONORARIA ........... :., ........................ $ .......•• 
h) REGISTRATION COSTS ............................. $ ..•.•.... 
i) OTHER .......................................... $ ........ . 

TOTAL ...................... ..................... $ .•..... ·· 

NAME OF LOBBYIST: ......................................... . 
Permanent Business Address: ............................... . 
Business Telephone: ....................................... . 
As a lobbyist, you are (check one) 
[] EMPLOYED (on the payroll of the principal) 
[] RETAINED (not on the payroll of the principal, 

however compensated) 
[] NOT COMPENSATED (not compensated; expenses may be 

reimbursed) 
(3) List all lobbyists other than yourself who registered to

represent your principal.

(4) If you selected "EMPLOYED" as your answer to Part II, item 2,
provide your job title .
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . , . . . . . . . .  . 

(5) If you selected "NOT COMPENSATED" as your answer to .Part II,
item 2, please indicate why you received no compensation.
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. . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
. 

. 

PLEASE NOTE: Some lobbyists are not individually compensated for 

lobbying activities. This may occur when several members of a firm 

represent a single principal. The principal, in turn, makes a 

single payment to the firm. If this describes your situation, do 

not answer Part II, items 6a·and 6b. Instead; complete Part III, 

items 1 and 2. 

(6a) What was the DOLLAR AMOUNT OF YOUR COMPENSATION as a lobbyist? 

(If you have job responsibilities other than those involving 

lobbying, you may have to prorate to determine the part 

of your salary attributable to your lobbying activities.) 

Transfer your answer to this item to Part I, item 6f. 

(6b) Explain how you arrived at your answer to Part II, item 6a. 

PART III: 

PLEASE NOTE: If you answered Part II, items 6a and 6b, you WILL NOT 

complete this section. 

(1) List all members of your firm, organization, association,

corporation, or other entity who furnished lobbying services to

your principal .

(2) Indicate the total amount paid to your firm, organization,

association, corporation or other entity for services rendered.

Transfer your answer to this item to Part I, item 6f.

SCHEDULE A 

ENTERTAINMENT EXPENSES 

PLEASE NOTE: Any single entertainment event included in the expense 

totals of the principal, with a value greater than $50, should be 

itemized below. Transfer any totals from this schedule to Part I, 

item 6�. (Please duplicate as needed.) 

Date and Location of Event: 

Description of Event: 

. . . . . . . . .  · . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  .

Number of Legislative and Executive Officials Invited: 

Number of Legislative and Executive Officials Attending: 

Names of Legislative and Executive Officials Attending: 

(List names only if the average value for each person attending the 

event was greater the $50.) 

67 



Food ....................................................... $········ 
Beverages .................................................. $ ... · .... . 
Transportation of Legislative and Executive 

Officials ............................................. $ ....•... 
Lodging of Legislative and Executive Officials ............. $ ....... . 
Performers, Speakers, Etc .................................. $ ....... . 
Dispiays ................................................... $ .•...... 
Rentals .................................................... $ ••.•.•.. 
Service Personnel . '. ........................ · ................ $ •....•.. 
Miscellaneous .............................................. $ ....••.. 
TOTAL ...................................................... $ .••..... 

SCHEDULE B 
GIFTS 

PLEASE NOTE: Any single gift reported in the expense totals of the 
principal, with a value greater than $25, should be itemized below. 
{Report meals, entertainment and travel under Schedule A.) Transfer 

any totals from this schedule to Part I, item 6b. {Please duplicate 
as needed.) 
Date 
of gift: 

Description 
of gift: 

Name of each legislative or 
executive official who is a 
recipient of a gift: 

TOTAL COST TO PRINCIPAL .............................. . 

SCHEDULE C 
OTHER EXPENSES 

Cost of 
individual 
gift: 
$ .....•.•. 
$ ........ . 
$ ........ . 
$ •••.••••• 
$ ........ . 

$ ........ . 

PLEASE NOTE: This section is provided for any lobbying-related 
expenses not covered in Part I, items 6a - 6h. An example of an 
expenditure to be listed on Schedule C would be the rental of a bill 
box during the General Assembly session. Transfer the total from 
this schedule to Part I, item 6i. (Please duplicate as needed.) 

DATE OF EXPENSE DESCRIPTION OF EXPENSE 

TOTAL II OTHER II EXPENSES ............................. . 

PART IV: STATEMENTS 

AMOUNT 

$ ..•.•.•••• 
$ ......... . 
$ ...•...... 
$ ••••.••••. 
$ ......... . 

$ ......... . 
$ .......... . 
$ ......... . 
$ ......... . 
$ ......... . 

th the lobbyist and principal officer must sign the disclosure 
ement, attesting to its completeness and accuracy. The following 
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items are mandatory and if they are not properly completed, the 
entire filing will be rejected and returned to the lobbyist: 
(i) All signatures on the statement must be ORIGINAL. No

facsimiles, stamps, or other reproductions of the individual's
signature wiil be accepted.

(2) An individual MAY NOT sign the disclosure statement as lobbyist
and principal officer.

STATEMENT OF LOBBYIST 
I, the undersigned registered lobbyist, do state that the information 
furnished on this disclosure statement and on all accompanying 
attachments required to be made thereto is, to the best of my 
knowledge and belief, complete and accurate. 

Signature of lobbyist 

Date 

STATEMENT OF PRINCIPAL 
I, the undersigned principal (or an authorized official thereof), do 
state that the information furnished on this disclosure statement and 
on all accompanying attachments required to be made thereto is, to 
the best of my knowledge and belief, complete and accurate. 

Signature of principal 

Date 

D. A person who signs the disclosure statement knowing it to contain a material misstatement of fact shall
be guilty of a Class 5 felony. 

E. Each lobbyist shall send to each legislative and executive official who is required to be identified by
name on Schedule A or B of the Lobbyist's Disclosure Form a copy of Schedule A or B or a summary of the 
information pertaining to that official. Copies or summaries shall be provided to the official twice a year: by July 1 
for the preceding five-month period ending May 1; and by January 5 for the preceding seven-month period ending 
December 31. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 787 2.2-XXX. Filings; inspection.

Registration statements and lobbying reports shall be open to public inspection and copying during the 
regular business hours of the office of the Secretary of the Commonwealth. 

Such statements and reports shall be deemed to have been filed only when actually received in the office 
.of the Secretary or mailed to the Secretary by registered, certified, or regular mail with the sender retaining 
sufficient proof of mailing, which may be a United States Postal Certificate of Mailing. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 787.1 2.2-XXX. Standards for automated preparation and transmittal of lobbyists' disclosure
statements; database. 

• A. By Jammpt 1, 1998, the Seeretapt of the Commonwealth shall re'liew or eause to ee ele'lelopeel anel
shall appro'Je stanelarels for the preparation, proeluetion, anel transmittal ey computer or eleetronie means of the
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lobbyists' disGlosure statements required by § 2.1 786. The SeGretary may 13resGribe the method of eMeGution and
.GertifiGation of eleGtroniGally filed statements and the J3FOGedures for reGeiving staten'ients in the offiGe of thd 

SeGretary. 

8. Prior to January 1, 1999, the SeGretary may aGGe13t, and after January 1, 1999, the The Secretary shall
accept, any lobbyist's disclosure statement required by § 2.2-xxx (2.1-786) filed by computer or electronic means 
in accordance with the standards approved by the Secretary and using software meeting standards approved by 
the Secretary. The Secretary may provide software to filers without charge or at a reasonable cost. The Secretary 
may prescribe the method of execution and certification of electronically filed statements and the procedures for 
receiving statements in the office of the Secretary. 

C. Affer January 1, 1999, the B. The Secretary shall enter or Gause to be entered into establish a lobbyist
disclosure database, available to the public, the information from required disclosure statements filed electronically 
and may enter or Gause to be entered into that database information from required disclosure statements filed by 
other methods. 

DRAFTING NOTE: Technical corrections. Subsection A has been deleted as obsolete since standards 
for electronic filings have been developed by the Secretary of the Commonwealth. 

§ 2.1 788 2.2-XXX. Retention of records by a lobbyist or lobbyist's principal.

A lobbyist and a lobbyist's principal shall preserve for a period of two years all accounts, bills, books, 
papers, receipts, and other documents and records necessary to substantiate the expenditure reports submitted 
under this Gha13ter article. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 789 2.2-XXX. Termination.

A lobbyist may terminate a lobbyist registration by filing a report required under§ 2.1 786 �including 
information through the last day of lobbying activity. A termination report mYSt-shall indicate that the lobbyist 
intends to use the report as the final accounting of lobbying activity. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 790 2.2-XXX. Penalties; filing of substituted statement.

A. Every lobbyist failing to file the statement prescribed by § 2.1 786(xref) within the time prescribed
therein shall be assessed a civil penalty of fifty dollars, and every individual failing to file the statement within ten 
days after the time prescribed herein shall be assessed an additional civil penalty of fifty dollars per day from the 
eleventh day of such default until the statement is filed. SHGR-The penalties shall be assessed and collected by the 
Secretary. The Attorney General shall assist the Secretary in collecting the penalties, upon request. 

B. Every lobbyist's principal whose lobbyist fails to file the statement prescribed by § 2.1 786 �shall
be assessed a civil penalty of fifty dollars, and shall be assessed an additional civil penalty of fifty dollars per day 
from the eleventh day of such default until the statement is filed. SHGR-The penalty shall be assessed and collected 
by the Secretary. The Attorney General shall assist the Secretary in collecting the penalties, upon request. 

C. No individual who has failed to file the statement required by § 2.1 786 xref, or who has failed to pay all
penalties assessed pursuant to this section, shall register or act as a lobbyist as long as he remains in default. 

D. Whenever any lobbyist is or will be in default under § 2.1 786J2Q:fil), and the reasons for such default
.are or will be beyond his control, or the control of his principal, or both, the Secretary may suspend the 

assessment of any penalty otherwise assessable and accept a substituted statement, upon the submission of 
sworn proofs which shall satisfy him that sooh-the default has been beyond the control of the lobbyist or his 
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principal, and that S\:16R-the substituted statement contains the most accurate and complete information available 
after the exercise of due diligence. 

E. Penalties collected pursuant to this section shall be payable to the State Treasurer for deposit to the
general fund. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 791 2.2-XXX. Contingent compensation prohibited.

It shall be unlawful for any individual to lobby for compensation which is dependent in any manner upon 
the outcome of any legislative or executive action. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 792 2.2-XXX. Prohibite� acts; violation a misdemeanor.

A No lobbyist shall:
1. Lobby in violation of the provisions of this ohapter article;
2. Make any expenditure, or obligate himself to do so, in connection with lobbying, unless he fully

discloses the expenditure as required in this ohapter article; or 
3. Misrepresent in any material respect or omit any information required to be reported pursuant to this

ohapter article. 

B. No lobbyist's principal shall:
1. Fail to file any statement required to be filed by the provisions of this ehapter article;
2. Misrepresent in any material respect or omit any information required to be reported pursuant to this

ohapter article; or 
3. Violate any of the provisions of this ohapter article.
C. Except as provided in subsection D of§ 2.1 786J2@Il, any lobbyist or lobbyist's principal violating any

provision of this ohapter article shall be guilty of a Class 1 misdemeanor. However, a lobbyist who receives no 
compensation or anything of value for lobbying shall not.be subject to the criminal penalties pursuant to prescribed. 
QY..this section. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 79a 2.2-XXX. Employment of lobbyists prohibited; exceptions.
Nothing in this ohapter shall be oonstrued so as to perrnit the ernployrnent Employment of a lobbyist for

compensation by an officer, board, institution or agency of the Commonwealth, and any suoh ernployrnent is 
expressly prohibited; hov.iever,. However, this section shall not apply to any individual who is a full-time or part
time employee of such office, board, department, institution or agency of the Commonwealth. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 794 2.2-XXX. Prohibition for state party chairman.

The chairman or any full-time paid employee of a state political party, as defined in § 24.2-101, or a
member of his immediate family, as defined in § 2.1 Sa9.2J2@fl, shall not be employed as a lobbyist by any 
principal. 

DRAFTING NOTE: Technical correction� only . 
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PART B. 

Chapter X. 

Department of Law. 

Article 1. 

General Provisions. 

§ 2.1 117 2.2-XXX. Attorney General to be chief executive officer; duties generally.

The Attorney General shall be the chief executive officer of the Department of Law, and as sYcl=l shall 
perform such duties as may be provided by law. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 130 2.2-XXX. Assistant and deputy Attorneys General.

The Attorney General shall appoint a chief deputy Attorney General and may appoint SYGR-the necessary 
deputy Attorneys General and assistant Attorneys General as may ee Recessary and may-fix their salaries within 
the limitation of the funds provided for the purpose in the general appropriation-ast& act. 

If a vacancy occurs in the office of Attorney General for any reason, the chief deputy Attorney General 
shall serve as acting Attorney General until such time as the vacancy is filled pursuant to§ 24.2-213. The acting 
Attorney General shall exercise all the powers, and duties, and enjoy all the perquisites of the office of Attorney 
General as are provided by law. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 131 2.2-XXX. Clerical foroe Support staff.

The Attorney General sl=lall l=lai/e 13ower to may appoint such clerical foroe persons as he may eeem 
deems necessary for the efficient conduct of his office, and ta-apportion, out of the appropriation for his office, 
such salaries among tl=le law clerks, secretaries aRe steRogra131=lers such persons as he may tl=liRk deems proper, 
but the aggregate amount paid them shall not exceed the amount provided by law. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 132 2.2-XXX. Office space.

The Governor shall assign to the Attorney General office space iR Tl=le Lierary of VirgiRia 8YileiRg or 
elsewl=lere for the Attorney General, his assistants and employees suitable for the transaction of the legal business 
of the Commonwealth. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 133 2.2-XXX. Contingent and traveling expenses.

The Attorney General sl=lall t:iai,e 13ower to may expend for the contingent expenses of his office SY6R 
sYms as may ee a,,ailaele oYt of tl=le a1313ro13riatioR the sums appropriated for his office maae-by the General 
Assembly. The Attorney General, the deputy and assistant Attorneys General ... and other employees of the office 
shall be reimbursed for actual travel expenses in the performance of their duties in accordance with § 2.2-XXX 
(2.1-20.8). 

. 
DRAFTING NOTE: Technical corrections only. 
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§ 2.1 118 2.2-XXX. Official opinions of Attorney General.

• &... The Attorney General shall give his advice and render official advisory opinions in writing only when
requested in writing so to do by one of the following: the Governor; a member of the General Assembly; a judge of
a court of record or a judge of a court not of record; the State Corporation Commission; an attorney for the
Commonwealth; a county, city or town attorney in those localities in which such office has been created; a clerk of
a court of record; a city or county sheriff; a city or county treasurer or similar officer; a commissioner of the
revenue or similar officer; a chairman or secretary of an electoral board; or the head of a state department,
division, bureau, institution or board.

LExcept in cases where S\;IGR-fil!__Opinion is requested by the Governor or a member of the General 
Assembly, the Attorney General shall have no authority to render an official opinion unless the question dealt with 
is directly related to the discharge of the duties of the official requesting the opinion. Any opinion request to the 
Attorney General by an attorney for the Commonwealth or county, city or town attorney shall itself be in the form of 
an opinion embodying a precise statement of all facts together with such attorney's legal conclusions. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 120 2.2-XXX. Legal services to attorneys for the Commonwealth in certain proceedings; costs.

The Attorney General shall at the request of an attorney for the Commonwealth, provide legal service to 
such attorney for the Commonwealth in any proceedings brought against him seeking to restrain the enforcement 
of any state law. 

Any costs chargeable against the defendant in any such case shall be paid by the Commonwealth from 
the appropriation for the payment of criminal charges . 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 121 2.2-XXX. Legal service in civil matters.

&_All legal service in civil matters for the Commonwealth, the Governor, and every state department, 
institution, division, commission, board, bureau, agency, entity, official, court, or judge, including the conduct of all 
civil litigation in which any of them are interested, shall be rendered and performed by the Attorney General, 
except as t:ier=eiAafteF provided in this chapter and except for any litigation concerning a justice or judge initiated by 
the Judicial Inquiry and Review Commission. No regular counsel shall be employed for or by the Governor or any 
state department, institution, division, commission, board, bureau, agency, entity, or official. The Attorney General, 
iA t:iis disor=etioA, may represent personally or through one or more of his assistants any number of state 
departments, institutions, divisions, commissions, boards, bureaus, agencies, entities, officials, courts, or judges 
which are parties to the same transaction or which are parties in the same civil or administrative proceeding and 
may represent multiple interests within the same department, institution, division, commission, board, bureau, 
agency, or entity. 

!L The Attorney General, iA t:iis disoFetioA, may represent personally or through one of his assistants any 
of the following persons who are made defendant in any civil action for damages arising out of any matter 
connected with their official duties: aAy FAeFAbeF 

, ageAt, OF eFAf)loyee 

1. Members, agents or employees of the Alcoholic Beverage Control Board; ageAt, iAsf)eotoF, OF
iA .. 1estigatoF 

�- Agents inspecting
�

r investigators appointed by the State Corporation Commission; ageAt, iAvestigatoF, 
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3. Agents, investigators, or auditors employed by the Department of Taxation; member, agent, or
employee 

4. Members. agents or employees of the State Mental Health, Mental Retardation and Substance Abuse
Services Board, the Department of Mental Health, Mental Retardation and Substance Abuse Services, the State 
Board of Health, the State Department of Health, the Department of General Services, the State Board of Social 
Services, the Department of Social Services, the State Board of Corrections, the Department of Corrections, the 
State Board of Juvenile Justice, the Department of Juvenile Justice, the Virginia Parole Board, or the Department 
of Agriculture and Consumer Services; any person 

5. Persons employed by the Commonwealth Transportation Board; any person

6. Persons employed by the Commissioner of Motor Vehicles; any person

7. Persons appointed by the Commissioner of Marine Resources; any police

8. Police officer officers appointed by the Superintendent of State Police; any game

9. Game warden wardens appointed by the Department of Game and Inland Fisheries; any tf::lird

10. Third impartial panel member members appointed to hear a teacher's grievance pursuant to § 22.1-
312; or any staff member or volunteer 

11. Staff members or volunteers participating in a court-appointed special advocate program pursuant to
Article 1 A (§ 9 173.e et seen of Chapter 27 of Title 9(xref). 

If, in tf::le opinion of tf::le Attorney General, it is impracticable or 1,mesonomical for susf::I legal service to be
. rendered by f::lim or one of f::lis assistants, f::le may employ special counsel for tf::lis purpose, \\'Rose sompensati01 

sf::lall be fi:imd by tf::le Attorney General. · 

The Attorney General, in his discretion, may represent personally or tf::lrougf::I one of f::lis assistants any 
emergency medical service agency tf::lat is a licensee of tf::le Department of l=lealtf::I in any civil matter and any 
guardian ad litem appointed by a court in a eivil matter brougf::lt against f::lim for alleged errors or omissions in tf::le 
disef::large of f::lis court appointed duties. 

12. Any emergency medical service agency that is a licensee of the Department of Health in any civil
matter and any guardian ad litem appointed by a court in a civil matter brought against him for alleged errors or 
omissions in the discharge of his court-appointed duties. 

Upon request of the affected individual, the Attorney General may represent personally or through one of 
his assistants any basic or advanced emergency medical care attendant or technician possessing a valid 
certificate issued by authority of the State Board of Health in any civil matter in which a defense of immunity from 
liability is raised pursuant to§ 8.01-225. 

C. If, in the opinion of the Attorney General. it is impracticable or uneconomical for such legal service to
be rendered by him or one of his assistants, he may employ special counsel for this purpose. whose 
compensation shall be fixed by the Attorney General. 

The compensation for such special counsel shall be paid out of the funds appropriated for the 
administration of the board, commission, division or department whose members, officers, inspectors, 
investigators, or other employees are defended pursuant to this section. Notwithstanding any provision of this 
section to the contrary, the Supreme Court, in its discretion, may employ its own counsel in any matter arising out 

. of its official duties in which it, or any justice, is a party.  

DRAFTING NOTE: Technical corrections only. 
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§ 2.1 121.1 2.2-XXX. Legal service in certain redistricting proceedings.

• Upon notification by a county, city or town of a pe�ding civB action challenging the legality of-its election
district boundaries as required by § 24.2-304.5, the Attorney General shall review the papers in the civil action and
may represent the interests of the Commonwealth. in developing an appropriate remedy that is consistent with
requirements of law, including but not limited to Article VII, Section· 5 of the Constitution of Virginia or Chapter 3 (§
24.2-300 et seq.) of Title 24.2.

DRAFTING NOTE: Technical corrections only. 

§ 2.1 121.2 2.2-XXX. Representation in administrative proceedings.

Notwithstanding any other provision of law, if the Attorney General finds after consultation with the head of 
the affected department that it is in the best interests of the Commonwealth to do so, the Attorney General may, iA
his dissr=etioR, authorize any employee of his office or any employee of a department to represent that department 
or an affiliated body in any administrative proceedings· before the department, an affiliated body or before any 
hearing officer or examiner appointed or employed by the department or affiliated body . 

. DRAFTING NOTE: Technical corrections only. 

§ 2.1 122 2.2-XXX. Employment of special counsel generally.

No special counsel shall be employed for or by the Governor or any state department, institution, division, 
commission, board, bureau, agency, entity, official, justice of the Supreme Court, or judge of any circuit court or 
district court except in the following cases: 

�LWhere because of the nature of the service to be performed, the Attorney General's office is unable 
to render-same such service, the Governor after issuing an exemption order stating with particularity the facts and 
reasons upon which he bases his conclusion that the Attorney General's office is unable to render such service, 
may employ special counsel to render such service as the Governor may deem necessary and proper. 

�b._ln cases of legal services in civil matters to be performed for the Commonwealth, where it is 
impracticable or uneconomical for the Attorney General to render-same such service, he may employ special 
counsel whose compensation shall be paid out of the appropriation for the Attorney General's office. 

�Lin cases of legal services in civil matters to be performed for any state department, institution, 
division, commission, board, bureau, agency, entity, official, justice of the Supreme Court, or judge of any circuit 
court or district court where it is impracticable or uneconomical for the Attorney General's office to render-same 
such service, special counsel may be employed but only upon the written recommendation of the Attorney 
General, who shall approve all requisitions drawn upon the Comptroller for warrants as compensation for such 
special counsel before the Comptroller shall have authority to issue such warrants. 

�_,_In cases where the Attorney General certifies to the Governor that it would be improper for the 
Attorney General's office to render legal services due to a conflict of interests, or that he is unable to render certain 
legal services, the Governor may employ special counsel or other assistance to render such services as may be 
necessary. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 124 2.2-XXX. (Effective JaR1,,ary 1, 1998) Criminal cases.

A. Unless specifically requested by the Governor to do so, the Attorney General sha.11 have no authority to
institute or conduct criminal prosecutions in the circuit courts of the Commonwealth except in cases involving (i) 
violations of the Alcoholic Beverage Control Act(§ 4.1-100 et seq.), (ii) violation of laws relating to elections and 
the electoral process as provided in § 24.2-104, (iii) violation of laws relating to motor vehicles and their operation, 
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(iv) the handling of funds by a state bureau, institution, commission or department, (v) the theft of state property •
•(vi) violation of the criminal laws involving child pornography and sexually explicit visual. material involving children, 

.and (vii) cases involving the practice of law without being duly authorized or licensed or the illegal practice of law,
in which cases the Attorney General may leave the prosecution to the local attorney for the .Cc;>mmonwealth, or he
may, in his diseretion, institute proceedings by information, presentment or indictment, as the one or the other may
ee-app�opriate, and conduct the same.

In all other criminal cases.in the circuit courts, except where the law provides otherwise, the authority of 
the Attorney. General to appear or participate fn the proceedings shall not attach unless and until a petition for 
appeal has been granted by the Court of Appeals or a writ of error has been granted by the Supreme Court. In all 
criminal cases before the Court of Appeals or the Supreme Court in which the Commonwealth is a party or is 
directly interested, the Attorney General shall appear and represent the Commonwealth. In any criminal case in 

which a petition for appeal has been granted by the Court of Appeals, the Attorney General shall continue to 
represent the Commonwealth in any further appeal of a case from the Court of Appeals to the Supreme Court. 

B. The Attorney General shall, upon request of a person who was the victim of a crime and subject to such
reasonable procedures as the Attorney General may require, ensure that such person is given notice of the filing 
and disposition of any appeal or habeas corpus proceeding involving the ease or cases in which such person was 
a victim. For the purposes of this section, a victim is an individual who has suffered physical, psychological or 
economic harm as a direct result of the commission of a crime; a spouse, child, parent or legal guardian of a minor 
or incapacitated victim; or a spouse, child, parent or legal guardian of a victim of a homicide. Nothing in this 
subsection shall confer upon any person a right to appeal or modify any decision in a criminal, appellate or habeas 
corpus proceeding; abridge any right guaranteed by law; or create any cause of action for damages against the 
Commonwealth or any of its political subdivisions, the Attorney General or any of his employees or agents, any 
other officer, employee or agent of the Commonwealth or any of its political subdivisions, or any officer of the 
court. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 126 2.2-XXX. Employment of special counsel to prosecute persons illegally practicing law.

Notwithstanding any other provision of law, the Attorney General is heresy a1:1thorized to may expend 

funds appropriated to his office for the purpose of employing special counsel to investigate and prosecute aAY-� 
complaint that any person is engaged in the practice of law without being duly authorized or licensed so to do or is 
practicing law in violation of law. The compensation of Sl:IGh-the special counsel shall be paid out of the 
appropriation for the Attorney General's office. No 51:16R-special counsel shall be employed and paid except upon 

the request of the Executive Committee of the Virginia State Bar. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 126 2.2-XXX. Counsel for Commonwealth in federal matters.

The Attorney General shall represent the interests of the Commonwealth, its departments, boards, 
institutions and commissions in matters before or controversies with the officers and several departments of the 
government of the United States. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 127 2.2-XXX. Compromise and settlement of disputes.

Except as provided in subsection B of§ 23-38.33:1, the Attorney General shall ha•,e the a1:1thority to may
compromise and settle disputes, claims and controversies involving the interests of the Commonwealth, and 

may discharge any such claims, but only after the proposed compromise, settlement or discharge, together with
the reasons therefor, have been submitted in writing to the Governor and approved by him. Where any dispute,
claim or controversy involves the interests of any department, institution, division, commission, board or bureau of 
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the Commonwealth, the Attorney General shall have a1:Jthority to may compromise and settle or discharge the 
• same provided st:16A-the action is approved both·by the Governor, iA the FAaAAer aeove as provided in this section,

and by the· head of the department, institution, division, board or bureau which is interested. However, when any
dispute, claim or controversy involves the interests of any department, institution, division, commission, board or
bureau of the Commonwealth, and the amount in dispute does not exceed $50,000, the Attorney General or an
assistant Attorney General assigned to such department, institution, division, commission, board or bureau SAa#
have tt:ie a1:Jtt:iority to may compromise and settle or discharge the same provided SHGR-the action is approved by
the head of the department, institution, division, board or bureau whose interests are in issue. When the dispute,
claim or controversy involves a case in which the Commonwealth has a claim for sums due it as the result of
hospital, medical or dental care furnished by or on behalf of the Commonwealth, the Attorney General or such
assistant Attorney General shaU have the a1:Jthority to may compromise and settle and discharge the same when
the amount in dispute does not exceed $50,000.

DRAFTING NOTE: Technical corrections only. 

§ 2.1 128 2.2-XXX. Annual report.

The Attorney General shall annually, on or before May 1, deliver to the Governor a report of the state and 
condition of all important matters in which he has represented the Commonwealth during the preceding year. He 
shall also include in his report the official opinions rendered .by him that he believes to be of general interest or 
helpful in promoting uniformity in the construction of the laws of the Commonwealth. 

DRAFTING NOTE: Technical corrections only. 

Article 2. 

Division of Consumer Counsel. 

§ 2.1 133.1 2.2-XXX. Division of Consumer Counsel created; duties.

8.:._ There is heresy created in the office of the Attomey GeAeral Department of Law a Division of 
Consumer Counsel (the "Division") which shall represent the interests of the people as consumers . 

.!t._ The duties of st:16A-the Division shall be to: 

fat-LAppear before governmental commissions, agencies and departments, including the State 
Corporation Commission, to represent and be heard on behalf of consumers' interests, and investigate such 
matters relating to such appearance. 

fet-6.:...Make such studies related to enforcing consumer laws of the Commonwealth as deemed necessary 
to protect the interests of the consumer and recommend to the Governor and General Assembly the enactment of 
such legislation deemed necessary to promote and protect the interests of the people as consumers. 

C. The Division, in all investigations connected with enforcing consumer laws and appearances before
governmental bodies shall. on behalf of the interests of the consumer, cooperate and coordinate its efforts with 
such commissions. agencies and departments in ensuring that any matters adversely affecting the interests of the 
·consumer are properly controlled and regulated. The appearance of a representative of the Division before any
governmental body shall in no way limit or alter the duties of such governmental body.

DRAFTING NOTE: Technical corrections only. This proposed section is comprised of existing § 2.1-
133.1 as subsections A and 8, and § 2.1-133.3 as subsection C. 

§ 2.1 133.2. Salaries of persoAAel iA DivisioA of Cons1:JFAer Co1:Jnsel.

• The Attorney GeAeral FAay eFAploy and fix the salaries of s1:Jch attomeys, eFAployees and cons1:Jltants,
within the aFA01:Jnts appropriated to the Attorney General for providing legal service for the Commonwealth, and
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other services as may Be prov�ded for_· BY law, as he ·may. deem Reoessal)' iR the operatioR of the Di•,isioR of
GORSl,lmer Go1,1Rsel to GOFF)' 01,1t its fuRGtlORS. . . . 

. . 

DRAFTING NOTE: Technical corrections only. This section has been deleted as duplicative of existing § 
2,1-130 (proposed§ 2.2-XXX) infra. 

§ 2.1 133.3. GooperatioR Betv.ieeR DivisioR of G0Rs1,1mer Go1,1RselaRd govemmeRtal Bodies.

The DivisioR of G0Rs1,1mer Go1,1Rsel iR oll im,•estigatioRs ooRReoted with eRf<>roiRg 00Rs1,1mer laws aRd 
appearaRoes Before the aBove govemmeRtal Bo�ies shall', oR Behalf of the iRterests of the 00Rs1,1mer, cooperate 
aRd eoordiRate its efforts witl'I s1,101'1 oommissioRs, ageRoies aRd d.epartmeRts iR iRs1,1riRg tl'lat aRy matters adversely 
affeetiRg tl'le iRterests of tl'le 00Rs1,1mer are properly eoRtrolled aRd reg1,1lated. Tl'le appearaRoe of a represeRtative 
of tl'le DivisioR of G0Rs1,1mer Go1,1Rsel Before aRy go•,•erRmeRtal Body sl'lall iR RO 1Nay limit or alter tl'le d1,1ties of s1,101'1 
go•,emmeRtal Body. 

DRAFTING NOTE: This section has been merged with proposed§ 2.2-.XXX (existing 

§ 2.1-133.1) as new subsection C.

Article 3. 

Division of Debt Collection. 

§ 2.1 133.4 2.2-.XXX. Division of Debt Collection.

There is l'lereBy created in the Department of Law a Division of Debt Collection which shall provide all 
legal services and advice related to the collection of fund� owed to the Commonwealth, pursuant to § 2.1 121
�and the Virginia Debt Collection Act(§ 2.1 728 J2@flet seq.). .. 

The Attorney General may appoint and fix the salaries of such attorneys and employees as may be 
necessary to carry out the functions of the Division, within the amounts appropriated to the Division, and may 
supplement such funds from appropriations made to his office for the provision of legal services to the 
Commonwealth. 

DRAFTING NOTE: Technical corrections only. 
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PARTC 

STATE AGENCIES RELATED TO THE 

GENERAL OPERATION OF GOVERNMENT. 

Chapter X. 

General Provisions. 

§ 2.1 1.2 2.2-XXX. Standard nomenclature to be employed.

Every independent administrative entity established by law and every collegial body established by law or 
executive order within the executive branch of state government shall be designated according to a standard 
nomenclature system. The following definitions shaU be applied: 

"Department" means an independent administrative agency within the executive branch. 

"Office" means an administrative office of the Governor, Lieutenant Governor,· Attorney General or a 
governor's secretary. · 

"Board" means a permanent collegial body affiliated with an agency. 

"Commission" or "Council" means a permanent collegial body either affiliated with more than one agency 
or independent of an agency within the executive branch. 

i:i1:.1ri:iose aRa si:iesifiea i:ierioa of tiFRe. .. 
"CoFRFRissioR" FReaRs a teFRi:ior:aF)' collegial l:loay estal:llishea withiR the e*eo1:.1tive l:lr:aRoh for a si:iesifiea 

"Division," "Bureau," "Section," "Unit" or other similar titles shall be reserved for internal groupings within 
agencies. 

Exceptions to this standard nomenclature ffiEIY-'.Shall be used only for agencies and entities with unique 
characteristics requiring unique descriptive titles, including museums, libraries and historic or commemorative 
attractions. 

DRAFTING NOTE: Technical corrections only. 

§ 2.2-XXX. General powers of the departments established in this title.

Each department established in this title shall have the following general powers to: . 

1. Employ such personnel. as may be required to carry out the respective purposes for which such
department was created: 

2. Make and enter into contracts and agreements necessary or incidental to the performance of its duties
and execution of its powers under this title: 

3. Accept grants from the United States government and agencies and instrumentalities thereof and any
other source. To these ends, each department shall have the power to comply with the conditions and execute the 
agreements necessary, convenient, or desirable: and 

4. Do all acts necessary or convenient to carry out the respective purposes for which the department was
created. · 
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DRAFTING NOTE: This new section. represents the consolidation of the various repetitive existing
sections dealing with the general powers of eacb agency created in this subtitle. 

.

§ 2.1 114.7 2.2-XXX. Duties of agencies and their appointing authorities .

. The heads of state agencies shall be the appointing authorities of the respective agencies, and shall 
establish and _maintain within their agencies SYGA-methods of administration relating to the establishment and 
maintenance of personnel standards on a merit basis as-that are approved by the Governor for the proper and 
efficient enforcement of this ehapterthe Virginia Personnel Act(§ 2.2-XXX et seq.).But the Governor shall exercise 
no authority with respect to the selection or tenure of office of any individual employed in accordance with such 
methods, except when the Governor is the appointing authority. 

At their diseretion, appointing Appointing authorities may assign to the personnel officers or to other 
officers and employees of their agencies such personnel duties as they see fit. 

Agencies shall establish and maintain rosters of their employees iR-which shall ee-set forth, as to each 
employee, the class title, pay and status and such other data as they may deem desirable to produce significant 
facts pertaining to personnel administration. 

Agencies shall establish and maintain such promotion and employment lists, rated according to merit and 
fitness, as they deem desirable; but sueh ageneies as desire to do so. However, agencies may make use of the 
employment list kept by the Department of Personnel and Training in lieu of keeping employment lists for their 
agencies. 

Agencies shall supply the Governor with any information he deems necessary for the performance of his 
duties in connection with the administration of this ehapter (xref) to Personnel Act. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 20.01:1 2.2-XXX. Authority of agency directors.

A Notwithstanding any provision of law to the contrary, the agency director of each e*eeuti•,e braneh 
agency in the executive branch of state government shall have the following po-.-.·ers and duties� 

4-:-+e-power and duty to (i) supervise and manage the department or agency.,. 

2--:-+e and (ii) prepare, approve, and submit to the Governor all requests for appropriations and to be 
responsible for all expenditures pursuant to appropriations. 

B. The agency director of each e*esutive bransh agency in the executive branch of state government,
except those that by law are appointed by their respective boards, shall not proscribe any agency employee from 
discussing the functions and policies of the agency, without prior approval from his supervisor or superior,-with any 
person unless the information to be discussed is protected from disclosure by the Virginia Freedom of Information 
Act(§ 2.1 340 2.2-XXX et seq.) or any other provision of state or federal law. 

C. No provision in subseetion Subsection A shall not be construed to. restrict any other specific or general
powers and duties of executive branch boards granted by law. 

D. This section shall not apply to those agency directors that are appointed by their respective boards or
by the Board of Education. Directors appointed in this manner shall have the powers and duties assigned by law 
or by the board. 

E. In addition to the requirements of subsection C of § 2.1 799 2.2-XXX, the director of each agency in
any branch of state government shall, at the end of each fiscal year, report to (i) the Secretary of Finance and the 
Chairmen of the House Committee on Appropriations and the Senate Committee on Finance Committees a listing 
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a�d. general description of any federal c?ntract, grant, or money in �xcess of $1,000,000 for which the agency was
ehg1ble, whether or not the agency applied for, accepted, and received such contract, grant, or money, and, if not, 
the reasons therefore, and a listing and cost of any federal mandate or regulation affecting the agency, and the 
dollar amount and corresponding percentage of the agency's total annual budget that was supplied by funds from 
the federal government and (ii) the Chairmen of the House Committees on Appropriations, !=louse and Finance, 
and the Senate Committee on Finance GoR1A1ittees any amounts owed to the agency from any source. that are 
more than six months delinquent, the length of such delinquencies, and the total of all such delinquent amounts in 
each six-month interval; howm•er, . However. clause (i) shall not be required of public institutions of higher 
education. 

F. On or before December 1, 1999, the director of every department listed iA § 2.1 1.1in the executive
branch of state government shall appoint an agency information officer from among the department's employees 
to (i) ensure the coordinated planning, practical acquisltioo, effective development, and efficient use of information 
technology resources and communications services to meet the department's needs and (ii) serve as the 
department's liaison to the Offioe of the Secretary of Technology oreated pursuaAt to Exeoutive Order NiAe (1998), 
as aR1eAded �Y Exeouti•,•e Order Thirty Three (1998). 

DRAFTING NOTE: Technical.corrections. Reference to Executive Order Nine (1998), as amended, has 
been deleted as obsolete. The office of the Secretary of Technology was statutorily created in accordance with 
Chapter 412 of the 1999 Acts of Assembly. 

§ 2.1 20.01:2 2.2-XXX. Performance of duties assigned to an agency.

The chief executive officer may delegate or assign to any officer or employee of his agency any tasks 
required to be performed by him or the agency and, in the case of an agency with a supervisory board, such board 
may delegate or assign the tasks. Except as otherwise provided by law, the chief executive officer may also 
delegate to any 

.
officer or employee of any state or quasi-state agency nondiscretionary duties conferred or 

imposed upon the chief executive officer or his agency by law where the delegation of duties is necessary to 
achieve efficiency and economy in the administration of government. The chief executive officer or supervisory 
board delegating or assigning tasks shall remain responsible for the performance of such tasks. 

Any delegation pursuant to this section shall, where appropriate, be accompanied by written guidelines for 
the exercise of the tasks delegated .. Where appropriate, SHGA-the guidelines shall require that agency heads 
receive summaries of actions taken. Such delegation shall not relieve the chief executive officer or supervisory 
board of the responsibility to ensure faithful performance of the duties and tasks. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 20 2.2-XXX. Appointment of acting officer in case of temporary disability.

When any officer in charge of or at the head of any division or department of the state government shall
i 

because of sickness or for any other reason
i 

be unable to perform the duties of his office and no provision is made 
for someone, or for the appointment of someone, to exercise the powers and perform the duties of such office 
while 5\:IGA-the officer is sick or unable to act, the Governor shall have the power to may appoint some person 
temporarily to fill such office as acting head or in charge of such division or department, who shall after qualifying 
·exercise the powers and perform the duties of such office·until the incumbent returns or the office ee-j§._otherwise
filled.

DRAFTING NOTE: Technical corrections only. 

§ 2.1 7.2 2.2-XXX. Consideration of certain issues in policy development.

 
In the formulation and implementation of policies and regulations, each department and division of the 

executive branch and those boards affiliated with a state agency within the executive branch of state government 
shall consider the impact of 5\:IGA-the policies and regulations on family formation, stability, and autonomy. This 
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section shall not be construed to confer a right or benefit, substantive -0r procedural, ·enforceable at law or in equity
by any party against the Commonwealth, its agencies, officers, or any other person. ·

. DRAFTING NOTE: Technical corrections only. 

§ 2.1 114.7:1 2.2-XXX. Reporting transfers of personnel; granting reports.

A Whenever a state employee is transferred for a·fimited period of time from one state agency to another 
without transferring appropriations, as may be provided by law, S1::1GA-the transfer shall be reported by the 
transferring agency to the Department of Personnel and Training, including the name and classification of the 
employee, the name of the transferring and receiving agencies and the length of time of transfer .. If, at a 
subsequent time, the length of time is shortened or extended, a subsequent report ofthat fact shall also be 
submitted. 

B. A consolidated · report of all S1::1GA-Current transfers and all that have begun and ended within the
preceding three-month period shall be prepared as of the first day of each January, April, July and October. A 
copy of each S1:1SR-report shall be submitted to the Chairmen of the House Committee on Appropriations and the 
Senate Committee on Finance Committees and the Director of the Department of Planning and Budget no later 
than three working days after the effective date of the report. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 2.1 2.2-XXX. Furnishing reports; Governor authorized to require reports.

Agencies which are specifically required by the Code of Virginia to report annually or biennially to the 
Governor and General Assembly shall submit their reports on or before October 1 of each year, unless otherwise 
specified. The Governor-, in his disoretion, may require any agency to furnish an annual or biennial report. 
Agencies shall distribute such reports in accordance with the provisions of§ 2.1 467 2.2-XXX (xref). 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 467.4 2.2-XXX. Records to be kept by agencies; information to be furnished to Librarian of Virginia
upon request: copy of publications. 

A Every agency shall maintain such records of the cost of printing and distributing publications, and the 
revenue therefrom, as are necessary to disclose the actual costs of such publication and mailing and the revenue 
received therefrom. In addition to other expenses, there shall be included in the cost of publication the cost of 
purchased materials, staff time and the expenses involved in printing and mailing any such publication. Each 
agency shall furnish to the Librarian of Virginia such records of costs of printing and distribution, along with such 
additional information relating to cost of printing and distribution of such publications as shall be specifically 
requested by the Librarian of Virginia. 

B. Every agency shall furnish such number of copies as may be designated by the Librarian of Virginia of
each of its publications at the time of issue to The Library of Virginia for its collection and copies sufficient for the 
depository system and for exchange purposes, not exceeding 100 copies. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsection A is§ 2.1-467.4 and subsection B is§ 2.1-467.2. 

§ 2.1 2.2 2.2-XXX. Furnishing copies of documents at no cost to law enforcement officials.

All agencies and instrumentalities of the Commonwealth shall provide, at no cost, ·copies of documents 
•requested by the Department of State Police or other law-enforcement officers as part of an active criminal 

investigation. . . 
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"Law-enforcement officer" means the same as that term is defined in §--9-4e9 9.1-XXX(xref) . 

DRAFTING NOTE: Technical corrections only. 

· § 2.1 7.4 2.2-XXX. Electronic filing of information permitted ..

Upon providing protection to preserve security and confidentiality, agencies, departments, boards,
commissions, authorities, political subdivisions or other instrumentalities of the Commonwealth may (i) accept the 
electronic filing of any information required or permitted to be filed with such public body and (ii) prescribe the 
methods of executing, recording, reproducing, and certifying electronically filed information. Unless otherwise 
provided for in the Code of Virginia, eiectronic filing in the courts of tA+s-the Commonwealth shall be governed by 
the Rules adopted by the Supreme Court of Virginia. 

DRAFTING NOTE: Technical corrections only. 

§� 2.2-XXX. Acceptance by departments, etc., of funds from United States; application of funds.

A Any department, agency, bureau or institution of tA+s-the Commonwealth may ill._accept grants of funds 
made by the United States government, or any department or agency thereof, to be applied to purposes within the 
functions of such state department, agency, bureau or institution, and may-.(fil_administer and expend such funds 
for the purposes for which they are granted. 

B. The State Treasurer is appointed custodian of all such funds, and shall disburse them on warrants
issued by the Comptroller for the department, agency, bureau or institution for whose use they are granted. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 

•
sections: subsection A is § 2.1-3 and subsection B is § 2.1-4. 

§ 2.1 4. State Treasurer eustoeliaA of fuAels QfilAteel; eliseurseFAeAts.

. The State Treasurer is heresy a1313oiAteel eustoeliaA of all sueh fuAels, aAel shall eliseurse theFA OR warfilAts 
issueel ey the ele13artFAeAt, ageAoy, eureau or iAstitutioA for whose use they are QfilAteel. 

DRAFTING NOTE: Technical corrections. This section was moved to proposed § 2.2-XXX (§ 2.1-3) as 
new subsection B. 

§ 2.1 7.3 2.2-XXX. Notification to localities of reduction or discontinuation of service.

A. No agency; board, commission or other entity of the Commonwealth shall take any action to reduce or
discontinue a service which it performs for a local government or reduce or discontinue any form of financial 
assistance to a local government without first notifying all affected local governments and the Virginia Advisory 
Commission on Intergovernmental Relations at least ninety days in advance of SYGA-the proposed action. 
However, in emerge11cies, certified by the Governor for executive branch agencies or by the chief administrative 
officer for any other entity of the Commonwealth, such action may be taken immediately following the notice. The 
Virginia Advisory Commission on Intergovernmental Relations shall hold hearings on any such notice and shall 
render an advisory report to the Governor and to the succeeding session of the General Assembly on the 
ramifications for the Commonwealth and its localities of Sl::ISl=l-the action. 

B. SueseetioA The provisions of subsection A of this seotioA shall not apply to any action taken by an
executive branch agency or other entity of the Commonwealth pursuant to a specific legislative requirement, 
agreement or contract negotiated with a local government, the application of a statute prescribing periodic 
adjustments in state financial assistance, workforce reduction resulting from diminished appropriation or legislated 
early retirement provisions, or judicial decree. 
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C. Nothing in subsection A ef tl=lis sestieR shall apply to any officer who receives funding under§ 14.1 aQ
. 15.2-1636.7 or who may appeal Compensation Board budget decisions under§ 14.1. a2 15.2-1636.9 or §-44:-1-

� 15.2-1636.1 O, or to those payments made to localities in accordance with §§ 53.1-20.1, 53.1-83.1, 53.1-84, 
or § 53.1-85. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 7.1 2.2-XXX. Agency mandates on localities; assessment.

Pursuant to§ 1a.1 945.3 15.2-2903, all agencies, as defined in§ 2.1 8.2 2.2-XXX (xref), shall conduct an 
assessment of all mandates imposed on local governments administered by SY61=1-the agency to determine which 
mandates, if any, may be altered or eliminated. 

DRAFTING NOTE: Technical corrections only. 

§--2,,..1.-+. 2.2-XXX. Purebred livestock raised by state institutions and agencies may be sold instead of
slaughtered. 

The person in charge of any state institution or agency which raises purebred livestock may, when any of 
SY61=1-the livestock are to be slaughtered, sell the same to any person desiring to acquire SYGR-the livestock for 
breeding purposes, provided the interests of the institution or agency will not be adversely affected tl=lei=eey by the 
sale. 

DRAFTING NOTE: Technical corrections only. 

Chapter X. 

Implementation of Federal Mandates Act. 

§ 2.1 795 2.2-XXX. Short title.

This chapter shall be known and may be cited as the "Implementation of Federal Mandates Act". 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 796 2.2-XXX. Legislative declaration.

A In enacting this chapter, the General Assembly employs its legislative authority to establish that the 
people of Virginia, acting through their elected officials in Virginia government, have the responsibility and authority 
�p establish policy in and for Virginia pertaining to federal programs mandated in federal statutes. 

B. The intent of the General Assembly is to assure the primacy of the CemmeR•uealtl=I ef Vil=giRia's
Commonwealth's legal and political authority to implement in and for Virginia the policy mandated by federal 
statutes and to vigorously challenge and scrutinize the extent and scope of authority asserted by federal executive 
branch agencies when federal agency actions and interpretations are inconsistent with Virginia policy and exceed 

. the lawful authority of the federal government or are not required by federal law. 

C. In this connection the General Assembly finds and declares that:

1. The power to implement federal policies in and for Virginia is central to the ability of the people of
Virginia to govern themselves under a federal system of government; and 

2. Any implementation of federal policies in and for Virginia by federal executive branch agencies that is
contrary to fundamental notions of federalism and self-determination must be identified and countered. 

D. The General Assembly further finds and declares that:
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· 1. There is an urgent need to modify federal mandates because the implementation of these mandates by
• the Com�onwealth wastes the financial resources of local governments, the citizens of Virginia and the

Commonwealth and does not properly respect the rights of the Commonwealth, local governments, and citizens ..

2. The state government has an obligation to the public to do what is necessary to protect the rights of
Virginia citizens under federal law while minimizing or eliminating any additional cost or regulatory burden on any 
citizen ·of the Commonwealth. 

3. The Tenth Amendment to the United States Constitution directs that powers that are not delegated to
the United States are reserved to the states or to the people. Virginia, as one of the sovereign states within the 
Union, has constitutional authority to enact laws protecting the environment of the Commonwealth and 
safeguarding the public health, safety, and welfare of the citizens of Virginia. However, this authority has too often 
been ignored by the federal government, as the federal government has intruded more and more into areas that 
must be left to the states. It is essential that the dilution of the authority of state and local governments be halted 
and that the provisions of the Tenth Amendment be accorded proper respect. 

4. Current federal regulatory mandates, as reflected in federal administrative regulations, guidelines, and
policies, often do not reflect the realities of Virginia and federal regulators frequently do not understand the needs 
and priorities of the citizens of Virginia. 

5. The citizens of the Commonwealth can create and wish to create innovative solutions to Virginia's
problems, but the current manner in which legal challenges to state policies and federal programmatic 
substitutions of state programs are handled does not allow the Commonwealth the flexibility it needs. It is not 
possible for the Commonwealth of Virginia to effectively and efficiently implement the provisions of federal statutes 
unless the burden to prove the insufficiency of the Commonwealth's efforts to implement federal requirements is 
shifted to the person or agency who asserts such insufficiency. 

6. The provisions of this chapter will better balance the exercise of the powers of the federal government
and the powers reserved to th� states. In addition, the application of this chapter ultimately will bring about greater 
protection for the Commonwealth and the nation because it will direct the Commonwealth to implement federal 
statutes at the least possible cost, thereby freeing more moneys for other needs. 

7. The purpose of this chapter is to ensure that federal mandates implemented in Virginia comply with
state policy as established by the General Assembly. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 797 2.2-XXX. Definitions.

As used in this chapter, unless the context requires otherwise: 

"Federal statute" means a federal statute that is in accord with the United States Constitution imposing 
mandates on state or local governments, which may include, but is not limited to, the following: 

1. The Safe Drinking Water Act, 42 U.S.C. § 300 f, et seq., as amended;

2. The Clean Air Act, 42 U.S.C. § 7401, et seq., as amended;

3. The Federal Water Pollution Control Act, 33 U.S.C. § 1251, et seq., as amended;

4. The Solid Waste Disposal Act, 42 U.S.C. § 3251, et seq., as amended;

5. The Resource Conservation and Recovery Act of 1976, 42 U.S.C. § 6901, et seq., as amended;
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· 6. The Comprehe�sive Environmental Response, Compensation, and Liability Act of 1980, 42 U.S.C. §
9601, et seq., as amended, . . .

. 7. The Superfund Amendments and Reauthorization Act of 1986, P.L. 99-499, as.amended; 

8. The Endangered Species Act of 1973, 16 U.S.C. § 1531, et seq., as amended;

9. The Asbestos School Hazard Abatement Statute, 20 U.S.C. § 4011, et seq., as amended;

10. The Brady Handgun Violence Prevention Act of 1993, P.L. 101-336, as amended;

11. The Commercial Motor Vehicle Safety Act of 1986, 49 U.S.C. § 2501, et seq., as amended;

12. The Family and Medical Leave Ac:t of 1993, P.L. 103-3, as amended;

13. The Emergency Planning and Community Right-to-Know Act, P.L. 99-145 and 99-499, as amended;

14. The Federal, State, and Local Partnership for Education Improvement Program, 20 U.S.C. § 1751, et
seq., as amended; 

15. The National Voter Registration Act of 1993, P.L. 103-31, as amended;

16. The Federal School Lunch Program and School Breakfast Program, 42 U.S.C. §§ 1751 and 1773, P.L.
101-336, as amended;

17. The Federal Social Services and Medicaid Requirements, 42 U.S.C. § 1396, et seq., as amended;

18. The Federal Highway Safety Programs; and

19. The lntermodal Surface Transportation Efficiency Act of 1991, P.L. 102-240, as amended.

DRAFTING NOTE:. Technical corrections only. 

§ 2.1 798 2.2-XXX. State programs to implement federal statutes.

A. /\Ry state officer, official, or employee charged with the duty of implemeRtiR§ aRy federal statute shall
implemeRt the law as required by the federal statute iR good faith aRd e:l<eroisiR§ a critical vie·N toward the 
provisioRs of aRy federal regulatioR, guideliRe, or policy iR order to ideRtify those provisioRs of aRy federal 
regulatioR, guideliRe, or policy that are iRCORsisteRt 1.'.'ith VirgiRia policy or do Rot advaRce VirgiRia policy iR a cost 
effeotive maRRer. 

8:--Any agency of the executive branch of state government that is authorized to develop a state program 
to respoRd to implement any mandates contained in a federal statute shall develop the state program and 
promulgateadopt any necessary regulations using the following criteria: 

1. State programs shall be developed by the agency to meet the requirements of federal statutes in good
faith with a critical view toward any federal regulations, guidelines, or policies. 

2. State programs shall be developed with due consideration of the financial restraints of the
Commonwealth, local governments, and the citizens of Virginia aRd the CommoRwealth. 

3. Any state program that implements the goals of the federal statute shall use the most efficient method
. possible with careful consideration given to cost of the program and the impact of the program on Virginia citizens 

and local governments, and the long-range public health, safety, and welfare of citizens of the Commonwealth. 
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DRAFTING NOTE: Technical corrections only. Subsection A was deleted as duplicative of subsection 8 . 

§ 2.1 799 2.2-XXX.,. Governor to report to the General Assembly.

A. The Governor shall report to the General Assembly regarding the proposed implementation of this
section. 

8. If any state program is authorized or mandated by a federal statute, no state funds for the program shall
be appropriated unless: 

1. The state program is necessary to protect the public health, safety, and welfare;

2. The state program is necessary to implement the federal statute;

3. The operation of the state program benefits the state by· providing a cost-effective implementation of the
federal statute by the Commonwealth, local government, and business; or 

4. The state program benefits the Commonwealth, local government, and business by providing a cost
effective means to meet a higher public health, safety, and welfare standard established under state law. 

C. Each agency making a budget request for state appropriations for a state program authorized or
mandated by federal statute shall include in its budget request citations to the federal constitutional provisions and 
the state constitutional or statutory provisions that authorize the state program. The Governor shall review the 
budget request and determine whether additional state statutory authority is required in order to implement the 
state program and shall make recommendations to the General Assembly. 

D. The General Assembly, after receiving a recommendation from the Governor, shall determine whether
a state program is necessary and whether federal constitutional authority and state constitutional or statutory 
authority exist. {The General Assembly shall exeroise a oritioal review toward the interpretation of the federal 
statute found in federal regulations, guidelines, or policies}. EnaotR"lent Appropriation of state appropriations funds 
for a state-program shall constitute the General Assembly's determination that the state program is necessary and 
that federal constitutional authority and state constitutional or statutory authority exist. State appropriations may 
not be based solely on requirements found in regulations, guidelines, or policies of a federal agency. 

E. Prior to recommending to the General Assembly any budget for an agency that is charged with
implementing federal mandates, the Governor shall request that the agency provide information to the Department 
of Planning and Budget regarding any monetary savings for the state and any reduction in regulatory burdens on 
the public and on local governments that could be or have been achieved through the development of state 
policies that meet the intent of the federal statute but do not necessarily follow all applicable federal regulations, 
guidelines, or policies. The agency shall also provide advice to the Department of Planning and· Budget regarding 
any changes in law that are necessary to provide the agency with the authority to implement state policies in such 
a way as to create additional savings or greater reductions in regulatory burdens. The Department of Planning and 
Budget shall review and compile the information received from agencies pursuant to this section and shall include 
recommendations in the executive budget. 

F. For purposes of this section, "state program" shall not include any portion of a program that is funded
with nontax or nonfee revenue, or both, which state authorities are required to administer in a trusteeship or 
custodial capacity and which are not subject to appropriation by the General Assembly. 

DRAFTING NOTE: Technical corrections only . 

87 



. Chapter X. 

Department for the Aging. 

Article 1. 

General Provisions. 

§ 2.1 371 2.2-XXX. Department created; appointment of Commissioner.

The eh,1ties ef the Office QR AgiRg aFe coRtiR1,1ec:t. The Office shall ee kRewR as the A. There is created a 
Department for the Aging, heFeiAafter FeferFec:l te as {the :Department'.'.}. The DepartFReRt which shall be 1,1Rc:ler the 
s1,1pervisioR aRc:l c:liFectioR of the Go1.ierRer. The GoverRor shall �ppoiRt headed by a Commissioner ef....the 
DepartFReRt whe shall holc:t his positieR appointed by the Governor to serve at the-his· pleasure ef the GoverRor 
aRc:l shall l;Je paic:t s1,1ch coFRpeRsatioR as the GoverRor FRay fix. 

8. The Commissioner of the Department shall, under the direction and control of the Governor. exercise
the powers and perform the duties conferred or imposed upon him by law and perform such other duties as may 
be required by the Governor. 

DRAFTING NOTE: Technical corrections only. Subsection 8 was added to standardize, among the 
various agencies in this title, language relating to the Director's exercise of powers/duties conferred by law, etc. 
Subsection A has been amended to comply with existing § 2.1-41.2 which requires that all agency heads 
appointed by the Governor shall be subject to confirmation by the General Assembly, shall have such professional 
qualifications as may be prescribed by law, and shall serve at the pleasure of the Governor. 

§ 2.1 372. General pewers ef DepartFReRt.

The DepartFReRt shall have the fellewiRg geReral powers: 

(a) To eFRploy s1,1ch persoRRel as FRay ee Fe�1,1iFec:l to carry 01,1t the p1,1rpeses ef this chapter.

(e) Te FRake aRc:l eRter iRto all ceRtracts aRc:l agFeeFReRts Recessary or iRcic:leRtal te the perferFRaRce ef its
c:l1,1ties aRc:l tt:1e exec1,1tieR of its powers 1,1Rc:ler this chapter, iRcl1,1c:liRg, l;J1,1t Ret liFRitec:t to, ceRtracts 'Nith the URitec:t 
States, other states, ageRcies aRc:l goverRFReRtal s1,11;Jc:tivisi0Rs ef VirgiRia. 

(c) To accept graRts freFR the URitec:t States go1.·emFReRt aRc:l ageRcies aRc:l iRstr1,1FReRtalities theFeef aRc:l
aRy ether se1,1rse. To these eRc:ls, the DepartFReRt shall hai.·e the power to coFRply with s1,1ch coRc:litieRs aRc:l 
exec1,1te s1,1ch agreeFReRts as FRay ee Recessar;•, ceRveRieRt er c:tesiraele. 

(El) To c:te all acts Recessar;· er coR1,'eRieRt te carry 01,1t the p1,1rposes ef this chapter. 

DRAFTING NOTE: Technical corrections only. The stricken language has been consolidated with other 
like provisions into proposed § 2.2-XXX which is located at the beginning of Chapter X-State agencies; general 
provisions. 

§ 2.1 373.4 2.2-XXX. Designation of Department as agency responsible for coordination: nature of long
term care services. 

A._ The VirgiRia Department fer the .4.giRg is designated as the state agency responsible for coordinating all 
long-term care efforts of state and local human services agencies. 

8. Long-term care services shall include the following categories: socialization services. health care
services, nutrition services. daily living services and supportive services. For the purposes of this subsection: 

"Socialization services" includes telephone reassurance, friendly visiting and congregate meals. 
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"Health care services" includes home health care and community medical care. 

"Nutrition services" includes home-delivered meals, food stamps and congregate meals. 

"Daily living services" includes homemaker, companion, personal care and chore services, home repair, 
weatherization and adult day care. 

"Supportive services" includes adult protective services, mental health and mental retardation services, 
counseling services and legal aid. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsection A is§ 2.1-373.4 and subsection B is§ 2.1-373.8. 

§ 2.1 373.8. Nature of long term oare services.

/\. Tt:ie long term oare services inoluele tt:ie f-Ollowing · categories: socialization services, t:iealtt:i oare 
services, nutrition services, elaily living services anel supportive services. 

B. /\s useel in tt:iis section:

"Socialization services" inolueles telept:ione reassurance, frienelly visiting anel congregate meals. 

"l=lealtt:i oare services" inolueles t:iome t:iealtt:i oare anel community meelioal oare. 

"Nutrition services" inolueles t:iome elelivereel meals, fooel stamps anel congregate meals. 

 
"Daily living services" inolueles t:iomemaker, companion, personal oare anel ot:iore services, t:iome repair, 

weatt:ierization anel aelult elay oare. 

"Supporti·,e services" inolueles aelult protective services, mental t:iealtt:i anel mental retarelation services, 
counseling services anel legal aiel. 

DRAFTING NOTE: Technical corrections. This section now appears in proposed§ 2.2-XXX (§ 2.1-373.4) 
as new subsection B. 

§ 2.1 373.e 2.2-XXX. Administrative responsibilities of Department regarding long-term care.

The administrative responsibilities of the Department for tt:ie /\ging regarding long-term care shall be to: 

1. [Expireel)

�Develop appropriate fiscal and administrative controls over public long-term care services in the 
Commonwealth. 

36. Develop a state long-term care plan to guide the coordination and delivery of services by the human
resources agencies, including transportation services. The plan shall ensure the development of a continuum of 
long�term care programs and services for the impaired elderly population in need of services. 

4J. Identify programmatic resources and assure the equitable statewide distribution of these resources. 

61_. Perform ongoing evaluations of the cost-effective utilization of long-term care resources .

DRAFTING NOTE: Technical corrections only. 
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· § 2.1 an 2.2-XXX. Powers and duties of Department with .respect to aging persons; area agencies on
aging; COR'IR'IORWealth CouRcil OR AgiRg. 

A. The mission of the Department for the AgiRg shall be to improve the quality -of life for older Virginians
and to act as a focal point among state agencies for research, policy analysis, long-range planning, and education 
on aging issues. IA this chapter, oleler VirgiRiaRs R'!eaRs 13ers0Rs ageel sixty or oleler. The Department's policies 
and programs shall be designed to enable older persons to be as independent and self-sufficient as possible. The 
Department shall promote.local participation in programs for the agiRg older persons, evaluate and monitor the 
services provided for older Virginians and provide information to the general public. In furtherance of this mission, 
the De13artR'leRt's eluties shall iRcluele, eut Rot ee restrieteel Department shall have, without limitation, the following 
duties to: 

1. To stuely Study the economic and physical condition of the residents in the Commonwealth whose age
qualifies them for coverage under Public Law 89-73 or any law amendatory or supplemental thereto of the 
Congress of the United States, hereiRafter referreel to as the agiRg, and the employment, medical, educational, 
recreational and housing facilities available to them, with the view of determining the needs and problems of such 
persons; 

2. To eleterR'liRe Determine the services and facilities, private and governmental and state and local,
provided for and available to the agiRg older persons and to recommend to the appropriate 13ersoR or persons 
such coordination of and changes in such services and facilities as will make them of greater benefit to the agiRg 
older persons and more responsive to their needs; 

3. To aet Act as the single state agency, under Public Law 89-73 or any law amendatory or supplemental
thereto of the Congress of the United States, and as the sole agency for. administering or supervising the 
administration of such plans as may be adopted· in accordance with the provisions of such lai.v or laws. As such 
ageRcy, the The Department shall ha·,e authority to may prepare, submit and carry out state plans and shall be the.
agency primarily responsible for coordinating state programs and activities related to the purposes of, or 
undertaken under, such plans or laws; 

4. 'J'!Jith the a1313ro·.1al of the GoveFRor, to a1313ly Apply, with the approval of the Governor, for and expend
such grants, gifts or beque�ts from any source as R'lay that become available in connection with its duties under 
this section, and is authorizeel to may comply with such conditions and requirements as may be imposed in· 
connection therewith; 

5. To holel such Hold hearings and conduct sooh-investigations as are necessary to pass upon
applications for approval of a project under the plans and laws set out in subdivision (:3) hereof_�. and shall make 
Sl:IGA-reports to the Secretary of the United States Department of Health and Human Services as may be required; 

6. To elesigRate Designate area agencies on aging pursuant to Public Law 89-73 or any law amendatory
or supplemental thereto of the Congress of the United States and to J3FOR'lulgate rules aRel adopt regulations for the 
composition and operation of such area agencies on aging; 

7. To 13roviele Provide information to consumers and their representatives concerning the recognized
features of special care units. Such information shall educate consumers and their representatives on how to 
choose special care and may include brochures and electronic bulletin board notices; 

8. To 13roviele Provide staff support to the Commonwealth Council on Aging;

9. To assist Assist state, local, and nonprofit agencies, including, but not limited to, area agencies on
aging, in identifying grant and public-private partnership opportunities for improving services to elderly Virginians. 

10. To coRtraet Contract with a not-for-profit Virginia corporation granted tax-exempt status under § 501.
(c) (3) of the Internal Revenue Code with statewide experience in Virginia in conducting a state long-term care
ombudsman program or designated area agencies on aging for the administration of the ombudsman program.
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The Department may also contract with such entity or entities for the administration of elder rights programs as 
 �uthoriz�d under . Public Law 89-73, such as insurance counseling and assistance, and to create an elc;ler
information/elder nghts center. . 

B. The governing body of any county, city or town may appropriate funds for support of area agencies on
aging designated pursuant to subdivision 6 of subsection A 6 hereof. 

C. All agencies of the Commonwealth shall assist the Department in effectuating its functions in
accordance with its designation as the single state agency as required in subdivision3 of subsection A a aeove. 

D. As used in this chapter, "older Virginians" or "older persons" mean persons aged sixty years or older.

DRAFTING NOTE: Technical corrections only. 

§ 2.1 373.02. Commonwealth Co1,1ncil on /\ging; creates; p1,1rpose; memeership; terms; a1,1ties.

/\. There is heresy creates in the exec1,1tive 13ranch the Commonwealth Co1,1ncil on /\ging, hereinafter 
ref.errea to as the Co1,1ncil. The p1,1rpose of the Co1,1ncil shall ee to promote an efficient, coorainatea approach ey 
state government to meeting the neeas of olaer Virginians. The Co1,1noil shall ee composes of persons selectea 
from the Commonwealth at large witho1,1t regara to political affiliation 01,1t with a1,1e consiaeration of geographical 
representation. Appointees shall ee selectea for their aeility, ana all appointments shall ee of s1,1ch nat1,1re as to aia 
the worl< of the Co1,1ncil ana to inspire the highest aegree of cooperation ana conf.iaence. 

8. The Co1,1ncil shall consist of nineteen voting memeers appointee as follows: one memeer from eaoh of
the eleven congressional aistriots of the Commonwealth appointee ey the Governor s1,10jeot to oonfirmation ey a 
majority of eacn l=lo1,1se of the General /\ssemely at its next reg1,1lar session; fo1,1r at large memeers appointee ey 
the Speaker of the l=lo1,1se of Delegates; ana fo1,1r at larg:e memeers appointee ey the Senate Committee on · 
Privileges ana Eleotions. The Co1,1ncil shall also inol1,1ae the follmtt'ing nonvoting, ex offioio memeers: the 
Commissioner of the Department for the /\ging, the Director of the Department of Meaical l'cssistanoe Services, the 
Commissioner of Sooial Servioes ana the Seoretary of l=lealth ana l=l1,1man Reso1,1rees, or their aesignees. For 
initial appointments maae ey the Governor, the terms shall ee as follows: fi\•e memeers shall serve fo1,1r year 
terms, fo1,1r memeers shall serve three year terms ana tv.10 memeers shall serve tiuo year terms. For initial 
appointments maae ey the· Speaker of the l=lo1,1se of Delegates, t\vo memeers shall ee appointee for fo1,1r year 
terms ana two memeers shall ee appointee to t\vo year terms. For the initial appointments ey the Senate 
Committee on Privileges ana Eleotions, two memeers shall ee appointee for fo1,1r year terms ana two memeers 
shall ee appointee for two year terms. Thereafter, all appointments shall ee for fem year terms. 

In making initial appointments, the Governor, the Speaker of the l=lo1,1se, ana the Senate Committee on 
Pri>t'ileges ana Eleotions shall gi1t'e a1,1e oonsiaeration to the appointment of memeers of the 01,1rrent Governor's 
.'\a\1isory Boarct on /\ging. 

Appointments to filf ,t'aoanoies shall ee for the 1,1nexpirea term. No person having seF\'ea on the Co1,1ncil for 
tv.•o oonseo1,1tive terms shall ee eligil31e for reappointment to the Co1,1noil for two years thereafter. 

C. The Co1,1noil shall eleot a ohairman ana a vise ohairman from among its memeers ana shall Of)f)oint a
seoretary ana s1,1oh other officers as it seems neoessary ana f>FOsoribe their a1,1ties ana terms of offioe. 

D. The a1,1ties of the Co1,1noil shall be as follo1.'i.1s:

1. Examine the neeas of olaer Virginians ana ways in which state government oan most effectively ana
efficiently assist in meeting those neeas; 

2. /\avise the Governor ana General /\ssemely on aging iss1,1es ana aging f)Oli� for the Commonwealth;
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a. Advise tl=te Governor on any proposed re91,1lations deerned by tl=te Direstor of tl=te Departrnent of
.Plannin9 and Q1,1d9et to l=ta1.«e a s1,1bstantial and distinst irnpast on older Vir9inians. S1,1sl=t advise sl=tall be provided 

in addition to otl=ter re91,1latory reviews req1,1ired by tl=te Adrninistrative Prosess Ast; 

4. Advosate and develop tl=te Gornrnonwealtl=t's plannin9 for rneetin9 tl=te needs of tl=te 9rowin9 n1,1rnber of
older V�F§inians; and 

6. Advise tl=te Governor and General Assernbly re9ardin9 tl=te astivities of tl=te Departrnent.

E Tt:ie Go1,1nsil is a1,1tl=torized to apply for and e*pend s1,1sl=t 9rants, 9ifts, or beq1,1ests frorn any so1,1roe as 
rnay besorne available in sonneetion 1Nitl=t its d1,1ties 1,1nder tl=tis sestion, and is a1,1tl=torized to sornply witl=t s1,1sl=t 
sonditions and req1,1irernents as rnay be irnposed in sonnestion tl=terewitl=t. 

DRAFTING NOTE: Technical corrections. This section has been moved to Part D in Subtitle I - State 
Authorities, Boards, Commissions, etc., under the heading of "Councils". 

§ 2.1 a7a.a 2.2-XXX. Responsibility of Department for complaints regarding long-term care services.

The Department for tl=te A9in9, or its designee; shall investigate complaints regarding community services 
which are designed to provide long-term care to tl=te elderly older persons and are rendered by the Department of 
Health, the Department of Social Services, the Department of Mental Health, Mental Retardation and Substance 
Abuse Services, the area agencies on aging or any private nonprofit or proprietary agency. 

Nothing in this section shall affect the services provided by local departments of welfare or social services 
pursuant to § 63.1-55.1. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 a73.1 2.2-XXX. Access to residents, facilities and patients' records by Office of State Long-Term
Care Ombudsman. 

The entity designated by the Department for tl=te A9in9 to operate the programs of the Office of the State 
Long-Term Care Ombudsman pursuant to the Older Americans Act, Public Law 100-175, shall, in the investigation 
of complaints referred to the program, have the same access to (i) t&-residents, facilities and patients' records of 
licensed adult care residences as is provided for in accordance with § 63.1-177 and (ii) t&-patients, facilities and 
patients' records of nursing facilities or nursing homes as is provided for in accordance with § 32.1-25, and. shall 
have access to the patients, residents and patients' records of state hospitals operated by the Department of 
Mental Health, Mental Retardation and Substance Abuse Services. However, if a patient is unable to consent to 
the review of his medical and social records and has no legal guardian, such representatives shall have 
appropriate access to such records in accordance with tl=te provisions abo1.«e this section. Notwithstanding the 
provisions of § 32.1-125.1, the entity designated by the Department for tl=te A9in9 to operate the programs of the 
Office of the State Long-Term Care Ombudsman shall have access to nursing facilities· and nursing homes and 
state hospitals as herein provided in accordance with this section. Access to residents, facilities and patients' 
records shall be during normal working hours except in emergency situations. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 a73.2 2.2-XXX. Confidentiality of records of Office of the State Long-Term Care Ombudsman.

All documentary and other evidence received or maintained by the Department for tl=te A9in9 or its agents 
in connection with specific complaints or investigations under any program of the Office of the State Long-Term 
Care Ombudsman conducted by or under the Commissioner of that Department shall be confidential and not

. subject to the Virginia Freedom of Information Act(§ 2.1 a40 2.2-XXX xref et seq.), except that such information 
may be released on a confidential basis in compliance with regulations prorn1,1l9ated adopted by the Department 
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and consistent with provisions of sueseotioR (el) of § 2.1 :372 12llill_and with the requirements of the Older 
Americans.Act (42 U.S.C. § 3001 et seq.). · 

The Commissioner of the Department for tl=le AgiRg shall release information concerning completed 
investigations of complaints made under the programs of the Office of the State Long-Term Care Ombudsman, but 
shall in no event release the identity of any complainant or resident of a long-term care facility unless (i) SUSA-the 
complainant or resident or his legal representative consents in writing to SUSA-disclosure, or (ii) SUSA-disclosure is 
required by court order. The Commissioner of the Department for tl=le AgiRg shall establish procedures to notify 
long-term care facilities of the nature of complaints and tAe-their findings tl=lereof. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 a?a.2:1 2.2-XXX. Protection for representatives of the Office of the State Long-Term Care
Ombudsman. 

Any designated representative of the Office of the State Long-Term Care Ombudsman who, in good faith 
with reasonable cause and without malice, performs the official duties of ombudsman, including acting to report, 
investigate or cause any investigation to be made regarding a long-term care provider, shall be immune from any 
civil liability that might otherwise be incurred or. imposed as the result of the making of SHSA-the report or 
investigation. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 a?a.7 2.2-XXX. Coordination of local long-term care services.

The governing body of each county or city, or a combination thereof, shall designate a lead agency and 
member agencies to accomplish the coordination of local long-term care services. The. agencies shall establish a 
long-term care coordination committee composed of, but not limited to, representatives of each agency. The 
coordination committee shall guide the coordination and administration of public long-term care services in the 
locality or localities. The membership of the coordination committee shall be comprised of, but not limited to, 
representatives of the local department of public .tiealth, the local department of social services, the community 
services board or community .mental health clinic, the area agency on aging and the local nursing home pre
admission screening team. By July 1, 198:3, a &_plan shall be implemented which assures ensures the cost
effective utilization of all funds available for long-term care services in the locality. Localities are encouraged to 
provide a service or services within each category of service in the continuum and to allow one person to deliver 
multiple services, when possible. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 a?a.01 2.2-XXX. Contracts between area agency and Campbell County.

Notwithstanding any contrary provision of law, Campbell County may, under contract with the Area 
Agency on Aging designated to serve Campbell County, provide directly any and all"services specified in Public 
Law 89-73, as amended. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 a?a.9 2.2-XXX. Alzheimer's and Related Diseases Research Award Fund.

There is l=lereey established a fund to be known as the Alzheimer's and Related Diseases Research 
Award Fund. +Ais-The Fund shall be administered by the Virginia Center on Aging and the awards shall be made 
through an Awarels Committee awards committee consisting of representatives from the scientific and medical 

• community and the general public. The Awarels awards shall be given annually to scientists in Virginia in order to
support research into the causes of Alzheimer's and related diseases, methods of treatment, ways that families
can cope with the stresses of the disease, and the impact of the disease on the citizens of the Commonwealth.
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DRAFTING NOTE: Technical corrections only.· 

Article 2. 

Virginia Public Guardian and Conservator Program. 

§ 2.1 a?a.10. 2.2-XXX. Policy statement; Virginia Public Guardian and Conservator Program established�
definitions. 

&.. The General Assembly declares that it is. the policy of the Commonwealth to ensure that persons who 
cannot adequately care for themselves because of incapacity (in this article, also referred to as "clients") are able 
to meet essential requirements for physical and emotional health and management of financial resources with the 
assistance of a guardian or conservator, as appropriate, in circumstances where (i) the incapacitated person's 
financial resources are insufficient to fully compensate a private guardian or conservator and pay court costs and 
fees associated with the appointment proceeding and (ii) there is no other proper and suitable person willing and 
able to serve in such capacity. In order to ensure that the protection and assistance of a guardian or conservator 
are available to all incapacitated persons in the Commonwealth, there is hereby established the statewide Virginia 
Public Guardian and Conservator Program (hereinafter, "the Program") within the Department for the /\§in§ to (i) 
facilitate the creation of local or regional programs to provide services as public guardians or conservators and (ii) 
fund, coordinate, administer and manage such programs. 

B. The definitions found in § 37 .1-134.6 shall apply to this article.

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsection A is§ 2.1-373.10 and subsection B is§ 2.1-373.11. 

§ 2.1 a?a.11. Definitions.

The definitions found in § a?.1 1 a4 .e shall apply to this artisle. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed§ 2.2-
XXX (existing 2.1-373.10). 

§ 2.1 an.12 2.2-XXX. Powers and duties of the Department with respect to public guardian and
conservator program. 

A The Department shall fund from appropriations received for such purpose a statewide system of local 
or regional public guardian and conservator programs. 

B. The Department shall:

1. Make and enter into all contracts necessary or incidental to the performance of its duties and in
furtherance of the purposes as specified in this article in conformance with the Public Procurement Act (§ 11-35 et 
seq.). 

2. Contract with local or regional public or private entities to provide services as guardians and
conservators operating as local or regional Virginia Public Guardian and Conservator Programs in those cases in 
which a court, pursuant to § 37 .1-134.14: 1, determines that a person is eligible to have a public guardian or 
conservator appointed. 

3. Promul§ateAdopt reasonable regulations in accordance with the Administrative Process Act(§ 9 e.14:1
xref et seq.) as appropriate to implement, administer and manage the state _and local or regional programs
authorized by this article, including, but not limited to the adoption of: adoption of minimum 

a. Minimum training and experience requirements for volunteers and professional staff of the local and
regional programs; adoption of an 
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· .· b. An ideal range of staff to client ratios for the programs; adoption of procedures to be followed whenever

a local or regional program falls below or exceeds the ideal range of staff to client ratios, which shall include, but 
not be limited to, procedures to ensure that services shall continue to be available to those in' need and that 
appropriate notice is given to the courts, sheriffs, where appropriate, and the Department; and aelo13tioR of 
J3FOGeell:IFOS 

c. Procedures governing disqualification of any program falling below or exceeding the ideal range of staff
to client ratios, which shall include a process for evaluating any program which has exceeded the ratio to assess 
the effects falling below or exceeding the ideal rarige of ratios has had or is having upon the program and upon the 
incapacitated persons served by the program. 

The regulations shall require that s1:1oh evaluations occur no less frequently than every six months and 
shall continue until the staff to client ratio returns to within the ideal range. 

4. Establish procedures and administrative guidelines to ensure the separation of local or regional Virginia
Public Guardian and Conservator Programs from any· other guardian or conservator program operated by the 
entity with whom the Department contracts, specifically addressing the need for Si:IGA-separation in programs that 
may be fee-generating. 

5. Establish record-keeping and accounting procedures to ensure that each local or regional program {i)
maintains confidential, accurate and up-to-date records of the personal and property matters over which it has 
control for each incapacitated person for whom it is appointed guardian or conservator and (ii) files with the 
Department an account of all public and private funds received. 

6. Establish criteria for the conduct of and filing with the Department and as otherwise required by law:

 
values history surveys, annual decisional accounting and. assessment reports, the care plan designed for the 
incapacitated person and such other information as the Department may by regulation require. 

7. Establish criteria to be used by the local and regional programs in setting priorities with regard to
services to be provided. 

8: Take such other. actions as are necessary to ensure coordinated services and a reasonable review of 
all local and regional programs. 

9. Maintain statistical data on the programs and report to the General Assembly on or before January 1 of
each year as provided in the procedures of the Division of Legislative Automated Systems for the processing of 
legislative documents regarding the status of the Virginia Public Guardian and Conservator Program and the 
developing trends with regard to the need for guardians, conservators and other types of surrogate decision
making services. 

10. Recommend appropriate legislative or executive actions.

C. Nothing in this article shall prohibit the Department from contracting pursuant to subdivision B 2 ef..tl:Hs
seotioR with an entity which may also provide privately funded surrogate decision-making services, including 
guardian and conservator services funded with fees generated by the estates of incapacitated persons, provided 
such private programs are administered by the contracting entity entirely separately from the local or regional 
Virginia Public Guardian and Conservator Programs, in conformity with regulations established by the Department 
in that respect. 

D. In accordance with the Public Procurement Act(§ 11-35 et seq.) and recommendations of the Public
Guardian and Conservator Advisory Board, the Department may contract with a not-for-profit private entity which 
does not provide services to incapacitated persons as guardian or conservator to administer the program, and, if it 
does, the term "Department" when used in this article shall refer to the contract administrator. 

DRAFTING NOTE: Technical corrections only. 

95 



§ 2.1 a?a.1 a. Puelis Guardian anel Conservator Aelvisory Boarel sreateel; eluties; rnerneership; terrns.

•There is heresy sreateel the Puelis Guarelian anel Conservator Aelvisory Boarel (the "Boarel") whish shall 
. report to anel aelvise the Cornrnissioner on the rneans for effestuating the purposes of this artisle anel shall assist in 

the soorelination anel rnanagernent of the local anel regional prograrns appointeel to ast as puelis guarelians anel 
conservators pursuant to Chapter 4 (§ ai1 128.01 et seq.) of Title a?.1. The Boarel shall proviele aelvise anel 
sounsel on the provision of high quality guarelianship servise anel avoielanse of sonflists of interest, prornote the 
rnoeilization of activities anel resourses of puelis anel private sestor entities to effectuate the purposes of this 
artisle, anel rnal�e resornrnenelations regareling appropriate legislative anel mmsutive astions, inclueling, eut not 
lirniteel to, resornrnenelations go•,eming alternatives for losal prograrns to follow upon repeal of the authority 
granteel to the sourts pursuant to § a?.1 1 a4 .19 to appoint the sheriff as guarelian or sonservator 1Nhen the 
rna>Eirnurn staff to slient ratio of the losal prograrn is rnet or e>Eseeeleel. 

The Boarel shall sonsist of no rnore than fifteen rnerneers who shall ee appointeel ey the Go•,ernor as 
folloi..,.s: one representative of the Virginia Guarelianship Assosiation; one representati•,e of the Virginia Area 
Agensies on Aging, one representative of the Virginia State Bar, one astive or retireel sirsuit sourt juelge upon 
recornrnenelation of the Chief Justise of the Suprerne Court, one representati•,e of the Assosiation of Retareleel 
Citizens, one representative of the Virginia Allianse for the Mentally Ill, one representati•,e of the Virginia League of 
Sosial Servise E>Eesutives, one representative of the /\ssosiation of CornrnuFiity Servise Boarels, the Cornrnissioner 
of the Departrnent of Social Servises or his elesignee, the Cornrnissioner of the Departrnent of Mental l=lealth, 
Mental Retarelation anel Suestance Aeuse Servises or his elesignee, the Direstor of the Virginia Departrnent for the 
Rights of Virginians with Disaeilities or his elesignee, anel one person who is a rnerneer of the Cornrnonwealth 
Council on Aging anel such other inelivieluals who rnay ee qualifieel to assist in the eluties of the Boarel. 

The Cornrnissioners of the Departrnents of Social Servises anel Mental l=lealth, Mental Retardation anel 
Suestanse /\euse Services or their elesignees, the Direstor of the Virginia Departrnent for the Rights of Virginians 
1Nith Disaeilities or his elesignee, anel the representative of the Cornrnonwealth Counsil on Aging, shall serve terrns

. soinsielent •Nith their terrns of offise or in the ease of elesignees, the terrn of the Cornrnissioner or Direstor. Of the 
other rnerneers of the Boarel, five of the appointees shall serve for four year terrns anel the rernaineler shall serve 
for three year terrns. No rnerneer shall serve rnore than tv.10 sussessive terrns. A vasansy ossurring other than ey 
e>Epiration of terrn shall ee filleel for the une>Epireel terrn. Each year, the Boarel shall elest a shairrnan anel a vise 
shairrnan frorn arnong its rnerneers. Fi\10 rnerneers of the Board shall sonstitute a quorurn. Merneers shall resei\10 
no sornpensation for their servises eut shall ee reirneurseel for all reasonaele anel nesessary e>Epenses insurreel in 
the elissharge of their eluties as rnerneers of the Boarel. 

DRAFTING NOTE: This section has been moved to Part D of Subtitle I - State Authorities, Boards, 
Commissions, etc., under the heading of "Boards". 

§ 2.1 a?a.14 2.2-XXX. Minimum requirements for local programs; authority.

Every local or regional program with which the Department contracts to provide services as a public 
guardian or conservator shall (i) furnish bond with corporate surety in an amount deemed sufficient by the 
Department to afford adequate financial protection to the maximum number of incapacitated persons to be served 
by the program; (ii) have in place a multi-disciplinary panel to (a) screen cases for the purpose of ensuring that 
appointment of a guardian or conservator is appropriate under the circumstances and is. the least restrictive 
·alternative available to assist the incapacitated person and (b) continually review cases being handled by the
program as required by the Department; (iii) accept only appointments as guardian or conservator which generate
no fee or would generate a minimal fee as defined by regulation payable from a public source of funds and not
from the estate of the incapacitated person; (iv) have a direct service staff to client ratio which is consistent with
that specified by regulation of the Department; and (v) develop a plan, in consultation with the local circuit court
and sheriffs where appropriate, to provide advance notice to the court when the program falls below or exceeds
the ideal range of staff to client ratios in order to assure continuity of services. Volunteers shall not be counted for
purposes of ascertaining compliance with the staff to client ratio specified by the Department.
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A local or regional program which exceeds the specified staff to client ratio is-shall not be disqualified from 
serving as· a guardian or conservator except as provided by regulation or if the court or the Department finds that 

· there is an immediate threat to the person or property. of any incapacitated person or that exceeding the specified
ratio is having or will have a material and adverse effect on the ability of the program to properly serve all of the
incapacitated persons it has been designated to serve.

A locc:11 or regional program appointed as a guardian or conservator shall have all the powers and duties 
specified in Chapter 4 (§ 37.1-128.01 et seq.) of Title 37.1, except as otherwise specifically limited by the court. In 
addition, a public guardian or conservator shall have a continuing duty to seek a proper and suitable person who is 
willing and able to serve as guardian or conservator for the incapacitated person. A public guardian shall not have 
authority to admit an incapacitated person to a psychiatric hospital or mental health facility without a civil 
commitment proceeding, or to approve or authorize a sterilization procedure except when specific authority has 
been given pursuant to a proceeding in the circuit court. A public guardian may authorize mental health treatment, 
including the administration of psychotropic medication, unless the appointing court specifically provides 
otherwise. 

A local or regional program appointed· as a guardian or conservator may delegate the powers, duties and 
responsibilities to individual volunteers or professional staff as authorized in the contract with the Department. 

In addition to funds received from the Department, a local or regional program may accept private funds 
solely for the purposes of providing public education, supplemental services for incapacitated persons and support 
services for private guardians and conservators, consistent with the purposes of this article. 

oath. 

DRAFTING NOTE: Technical corrections only. 

Chapter X . 

Department of Accounts. 

Article 1 

General Provisions. 

§ 2.1 192 2.2-XXX. /\ppeiRtmeRt Department of Accounts created: aRel term appointment of Comptroller�

A. There is created a Department of Accounts (the "Department"). The Director of the Department ef
/\ooeYRts shall be known as the Comptroller. He shall be appointed by the Governor, sYbjeot te oeRfirmatieR l:ly 
tl:le GeReral /\sseml:lly if iR sessieR 'N"1eR syol:1 appeiRtmeRt is maele, aRel if_Ret iR sessieR, tl:leR at its Re� 

. sYooeeeliRg sessieR. Me sl:lall l:lelel ef:fioe to serve at tl:le-his pleasure ef tl:le Gevemer fer a term oeiRoieleRt 1Nit"1 tl:lat. 
of tl:le Ge•,erRer makiRg tl:le appeiRtFReRt, er YRtil l:lis sYooesser sl:lall l:le appeiRteel aRel qYalifieel. 

B. The Comptroller of the Department shall, under the direction and control of the Governor, exercise the
powers and perform the duties conferred or imposed upon him by law and perform such other duties as may be 
required by the Governor. 

C. . The Comptroller, before entering upon the discharge of his duties, shall take an oath that he will
faithfully and honestly execute the duties of his office. 

DRAFTING NOTE: Technical corrections only. Subsection B was added to standardize, among the 
various agencies in this title, language relating to the Director's exercise of powers/duties conferred by law, etc. 
Subsection A has been amended to comply with existing § 2.1-41.2 which requires that all agency heads 
appointed by the Governor shall be subject to confirmation by the General Assembly, shall have such professional 
qualifications as may be prescribed by law, and shall serve at the pleasure of the Governor. 

§ 2.1 193. DepartmeRt ef /\ooeYRts aRel PYrol:lases, eto., al:lelisl:leel; pewers aRel elYties traRsferreel te
Cemptreller aRel DepartFROAt ef /\GG8YRtS. 

97 



· Tt:ie DepartR'leRt of Aes01::1Rts mia P1:1FGl:lases aAEl tt:19 offise of tt:ie Direstor tt:iereof, t:ieretofore mEistiRg, are
. t:iereey aeolist:iea aRa all tt:ie powers aRa a1:1ties t:ieretofore soRf.errea or iR'lposea 1:1poR saia DepartR'lerat aRa tt:ie 

Direetor are t:iereby traRsferrea to aRa st:iall t:iereafter ee mmreisea ey tt:ie CoR'lptroller aRa tt:ie DepartR'leRt of 
Aeeo1:1Rts. Wt:ieRever tt:ie wares "DivisioR of Aeeo1:1Rts aRa CoRtrol" or wares of lil<e import appear iR tt:iis Coae tt:iey 
st:iall ee 00Rstr1:1ea to R'!eaR aRa refer to tt:ie DepartR'leRt of /\0001:JRts. Wt:ierever tt:ie '#ores "Direetor of tt:ie DivisioR 
of Aeeo1:JRts aREl CoRtrol" or wares of like iR'lport appear iR tt:iis Coae tt:iey st:iall ee 00Rstr1:1ea to R'leaR aREl ref.er to 
tt:ie CoR'lptroller. 

DRAFTING NOTE: This section has been deleted as obsolete. 

§ 2.1 194 .. Oatt:i of CoR'lptroller.

Tt:ie CoR'lptroller, eefore eRteriRg 1:1poR tt:ie aiset:iarge of t:iis a1:1ties, st:iall tal<e aR oatt:i tt:iat t:ie will faitt:if1:1lly 
ORS AORestly C*eGl:Jte tt:ie 01:Jties of t:iis offiee 01:JriRg AiS GORtiRl:JORGe tt:iereiR. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 2.2-
XXX (existing 2.1-192). 

§ 2.1 173 2.2-XXX. Comptroller aRa State Treas1:1rer to appoint administrative assistants, etc.

&... The Comptroller aRa tt:ie State Treas1:1rer shall appoint, iR tt:ieir respeefrt'e offiees, the administrative 
assistants, deputies and clerks allowed by law. 

B. The Comptroller shall appoint administrative assistants, who shall have authority to act for and perform
the duties of the Comptroller under his direction, supervision and control. and in. the absence of the Comptroller to 
perform all the duties of the office. Of such absence, the others shall be informed. When the absence of the
Comptroller is to be for more than five days at a time, notice thereof shall be given to the Governor. 

C. In the event the administrative assistant is incapacitated from performing his duties during the absence
of the Comptroller, the Governor shall designate some other person in the office to act during the absence of the 
Comptroller, and in the event of the removal. resignation or death of the Comptroller, the administrative assistant 
shall perform all the duties of the office until the vacancy is filled in the manner prescribed by law. 

D. Such officers and their sureties shall be liable for any default or breach of duty of their administrative
assistants respectively during their absence. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: .subsection A is§ 2.1-173, subsection B is§ 2.1-174, subsection C is§ 2.1-175, and subsection D is§ 

. 2.1-176. References to the State Treasurer have been deleted here since this proposed section deals with the 
Comptroller. The same authority is given to the State Treasurer in a corresponding section set out in the chapter 
dealing with the State Treasurer to ensure that this authority is maintained. In addition, references to "clerks" has 
been changed to "administrative assistants" on the recommendation of the Comptroller. 

§ 2.1 174. 'NheR aamiRistrati1t'e assistaRts to perform a1:1ties of et:iief; RotifyiRg Governor of ehiefs
OBSCRGe. 

Tt:ie Com13troller aRa tt:ie State Treas1:Jrer st:iall appoiRt for tt:ieir respeetive offiees admiRistrative assistaRts, 
wt:io st:iall t:iave a1:1tt:iority to aet for aRd perform tt:ie a1:1ties of tt:ie et:iief iR s1:Jet:i offiee 1:JREler t:iis airestioR, s1:1pervisioR 
aRa eoRtrol, aRa iR tt:ie aeseRee of tt:ie et:iief to perform all tt:ie a1:1ties of tt:ie offiee. Of s1:1et:i aeseRee, tt:ie ott:iers 
st:iall ee iRformea. Wt:ieR tt:ie aeseRee of tt:ie et:iief is to ee for more tt:iaR five days at a time, Rotiee tt:iereof st:iall ee 
giveR to tt:ie Go·,•emor. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 2.2-· 
XXX (existing§ 2.1-173). 
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§ . 2.1 176. \lllheR Govemor ·to sesigl"late asFRiRistrative assistaRt; teFRporary vaeaRey filles by
asFRiRistrative assistaRt. 

IA tl=le eveRt tl=le asFRiRistrative assistaRt is iRcapacitates froFR perforFRiR!iJ l=lis s1::1ties s1::1riR!iJ tl=le abseRce of 
tl=le cl=lief, tl=le Go•,emor sl=lall sesigRate soFRe otl=ler clerk iR tl=le office to act s1::1riR!iJ tl=le abseRce of .tl=le cl=lief, a Rs iR 
tl=le eveRt of tl=le reFR011al, resigRatioR or seatl=I of tl=le cl=lief, tl=le asFRiRistrative assistaRt sl=lall perforFR all tl=le s1::1ties 
of tl=le office 1::1Rtil tl=le vacaRcy is filles iR tl=le FRORRer prescribes_ by law. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection C in proposed§ 2.2-
XXX (existing§ 2.1-173). 

§ 2.1 17e. Officers aRs s1::1reties liable for acts of asFRiRistrative assistaRts.

S1::1cl=I officers aRs tl=leir s1::1reties sl=lall be liable for aRy sefa1::1lt or breacl=I of s1::1ty of tl=leir. asFRiRistrative 
assistaRts respectively s1::1riR!iJ tl=leir abseRce. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection D in proposed § 2.2-
XXX (existing§ 2.1-173). 

§ 2.1 196 2.2-XXX. General accounting and clearance through Comptroller.

In the Department of Acco1::1Rts the Comptroller shall maintain a complete system of general accounting to 
comprehend the financial transactions of every state department, division, officer, board, commission, institution or 
other agency owned or controlled by the Commonwealth, whether at the seat of government or not. All 
transactions in public funds shall clear through the Comptroller's office . 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 198.1 2.2-XXX. Financial accounting and control.

A. Unified financial accounting and control shall be established through the departments and agencies of
the Commonwealth, in the manner prescribed in this chapter. 

The Comptroller shall prescribe what accounts shall be kept by each state agency in addition to the 
system of general accounting maintained in the Comptroller's office. In prescribing what accounts shall be kept by 
each state agency, the Comptroller shall take care that there shall be no unnecessary duplication. 

8. The Comptroller shall direct the development of a modern, effective and uniform system of
bookkeeping and accounting, coFRprel=leRsiRg: to include (i) an efficient system of checks and balances between 
the officers at the seat of the government entrusted with the collection and receipt, custody and disbursement of 
the revenues of the Commonwealth; and (ii) a system of accounting, applicable to all state officers, departments, 
boards, commissions, agencies, and penal, educational and eleemosynary institutions maintained in whole or in 
part by the Commonwealth, which shall be suitable to their respective needs, considering their relation to each 
other and their relation to subordinate officers and officials. All systems so developed shall require the approval 
and certification of the Auditor of Public Accounts that they are adequate for purposes of audit and financial 
control. 

As to the operation of merchandising activities, or other centralized support services provided by one state 
agency to other state agencies for which charges are made, the system of accounting tl=lerefor shall be designed 
to reflect all charges properly allocable tl=lereto to tl=le eRs so that the net profit or loss therefrom shall be reflected. 
In the furtherance of this objective the Joint Legislative Audit and Review Commission may direct the Comptroller 

 
to establish under such terms and conditions as they may determine working capital fund accounts on his books· 
and record therein the receipts and expenditures of these several functions. The Comptroller shall provide the 
agencies responsible for the operations of these functions with working capital advances with which to finance the 
operations pursuant to appropriations made by law. The Joint Legislative Audit and Review Commission may 
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direct the Comptroller to transfer excess fund balances to the general fund or-to remove from his books internal 
service fund accounts which are no longer considered appropriate and record the necessary transfer of funds. 

Unit prices of services rendered by internal service funds shall be fixed so that all costs properly allocable 
to providing the service shall be fully recoverable. 

C. The Comptroller shall file with the Secretary of the Commonwealth a statement and maintain a full
explanation of all systems of accounting devised and adopted in furtherance of this section, but no copyright 
system shall be adopted which shall entail additional cost upon the Commonwealth by reason of such copyright. 
St:IGR-The systems of accounting. shall be communicated by the Comptroller to the officials affected thereby, and 
he shall as soon as possible instruct the officials as to S1:1SR-the systems of accounting. 

D. Should any of the state offices, departments, boards, commissions, agencies, or institutions refuse or
neglect to adopt SYGR-the systems of accounting as-developed by the Comptroller may devise, adopt, and 
prom1,1lgate, then upon suit of the Attorney General a writ of mandamus will lie to the Supreme Court to compel 
S1:1SR-the adoption,-aRG-it.J! shall be the duty of the Attorney· General to forthwith promptly institute such suit in any 
such case. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 19e.2 2.2-XXX. Recovery of certain improper payments to state employees.

If any officer or employee of the Commonwealth, whether or not exempt from the provisions of Chapter 4G 
(§ 2.1 110 et seq.) :C2@fl_of this title, contrary to any applicable statute, regulation or written policy of the
Commonwealth, obtains or authorizes any other officer or employee to obtain any compensation or other payment
to which an employee is not entitled, and upon the written request of his employer, fails or refuses to return or
reimburse such compensation or payment, then both the employee who received the payment to which he was not
entitled and the employee who authorized the payment shall be liable for repayment to the employer. Liability wm
shall not attach unless such authorization was given with actual or constructive knowledge that the recipient
employee was not entitled to such compensation or payment.

As long as he remains an officer or employee of the Commonwealth, and liability is admitted, his employer 
may recover S1:1SR-the compensation or payment from any compensation or other payments to which the officer or 
employee is entitled as an administrative offset pursuant to § 2.1 na 2.2-XXX (xref). However, SYSA-the offset 
shall not exceed the amount allowed pursuant to§ 8.01-512.3. If S1:1SR-the officer or employee leaves state service, 
liability is disputed or recovery cannot be accomplished, the employer may request the Attorney General to bring 
an action for restitution pursuant to this section, and the court may award the prevailing party costs and 
reasonable attorneys' fees. 

The provisions of this section shall not apply to good faith disbursements made to beneficiaries of the 
Virginia Retirement System. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 197 2.2-XXX. Fiscal year.

The fiscal year shall commence on the first day of July and end on the thirtieth day of June. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 198 2.2-XXX. Reports and payments by city and county treasurers, and clerks of court; deposits of
state income tax payments. 

•A. All county and city treasurers receiving state income tax payments, whether from taxpayers or from the 
commissioner of the revenue, shall deposit Sl:IGA-the payments, within one banking day of receipt, into an account 
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of the state treasury. S1,1sf:1 The· treasurers shal.l maintain a record of the date on which SYeA-the payments are 
received and sf:lall also Fesord the date on which SYeA-the payments are deposited into the state treasury. The 
Auditor of Public Accounts shall either prescribe or approve the treasurer's record-keeping system and shall audit 
such records as provided for in Chapter 13 (§ 2.1 153 et seq.)(xref) of this title. Reporting of SH61:r-the deposits 
shall be in accordance with subsection B f:leroof. 

B. All county and city treasurers and clerks of courts receiving state moneys shall deposit promptly all
state moneys and, in the manner directed by the State Treasurer of ViFgiAia, shall transfer state moneys into an 
account of the state treasury twice each week and. submit a report of state moneys being transferred. However, 
except for state income tax payi,:ients which shall be controlled by subsection A al:>ove, state moneys received 
amounting to less than $5,000 may be transferred into an account of the state treasury once each week. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 199 2.2-XXX. Monthly reports of state departments, divisions, etc., receiving public funds.

Every state department, division, officer, board, commission, institution or other agency owned or 
controlled by the Commonwealth, whether at the seat of government or not, including county and city treasurers 
and clerks of courts, collecting or receiving public funds, or moneys from any source whatever, belonging to or for 
the use of the Commonwealth, or for the use of any state agency, and paying the same to the State Treasurer, or 
depositing the same to his credit in pursuance of law, shall, on or before the tenth day of each month, or oftener if 
so directed by the Comptroller, report to the Comptroller in such manner as he may direct, the amount collected or 
received and paid into the state treasury for the preceding calendar month or other period designated by the 
Comptroller,51::16R. The report to-shall show also the dates of payments to or deposits to the credit of the State 
Treasurer . 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 200 2.2-XXX. Collection of delinquent taxes.

Whenever, by any section of this Code, the Comptroller is required or is authorized to collect any 
delinquent taxes, he shall refer the matter to the Tax Commissioner, who shall at once proceed to collect the same 
and may employ such legal process as may be necessary for that purpose, aAel wl=leA. When so collected the Tax 
Commissioner shall pay the same into the state treasury. 

DRAFTING.NOTE: Technical corrections only. 

§ 2.1 202 2.2-XXX. When accounts on Comptroller's books to be balanced; general ledger of accounts.
" All unsettled accounts on the books of the Comptroller shall be balanced on the last day of each fiscal 

year, and the balances brought forward on the first day of the new fiscal year. For this purpose there shall be a 
general ledger of accounts, which shall be se-kept as-to show the balances due to or from the Commonwealth. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 203. ComptrnlleF aAel State TFOas1,1FOF to sompaFO tf:leiF l:>ooks.

OR tf:le last elay of easf:I moAtl=I of tf:le fissal yeaF, tf:le ComptrnlleF sf:lall somparo tf:le l:>ooks of f:lis offise witf:I 
tf:lose iA tf:le State Troas1,1Fm's, aAel pFOparo a roeoAsiliatioA eletailiAg tf:le l:>alaAee peF easf:I offise, tf:le amo1,1At of 
moAey iA tf:le state troas1,1ry, aAel tf:le Aat1,1FO of all FOCOAsiliAg items. 

DRAFTING NOTE: Technical corrections. This section has been deleted at the recommendation of the 
Comptroller because in actual practice these reconciliations are done daily. 

§ 2.1 204. Judges and clerks to certify to Supreme Court lists of all allowances made by courts.
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· The judge of every court of tl=l&-the Commonwealth .making an allowance for the payment of any sum ou
of the state treasury shall certify to the Supreme Court a list of all allowances at least monthly aRG-,_the date of th 
making and the amount of such allowance, the amount thereof, and to whom made; and a like� certificate of all 
allowances made by such court shall be made up by the clerk of SUGA-the court and forwarded to the Supreme 
Court. The form of SUGA-the certificate shall be prescribed by the Supreme Court, and it shall be made on blanks 
whish shall ee prepared by them and furnished the judges and clerks of the several courts of the Commonwealth. 
The Comptroller shall not draw any warrant on.the State Treasurer in satisfaction of any allowance made by any 
court of the Commonwealth until the Supreme Court shall ha•,e has received notification of the allowance by the 
court of SYGR-the claim and approved 5\:fGh-the allowance for payment. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 206 2.2-XXX. Cancellation of state bonds received in settlement of claims.

All bonds of this-the Commonwealth which are received by the Comptroller in the settlement of claims of 
the Commonwealth against the sureties of treasurers, sheriffs, or other officers, or in settlement of any other claim, 
shall be turned over by him to the Treasury Board, who shall cancel the same-bonds according to law. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 206 2.2-XXX. What Comptroller may do with old books and papers.

The Comptroller may, at his dissretion, dispense with all noncurrent books, papers, invoices, financial 
documents, and similar papers belonging to his office in a manner prescribed by the Virginia Public Records Act (§ 
42.1-76 et seq.) in coordination with the needs of the Auditor of Public Accounts. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 207 2.2-XXX. Annual report of Comptroller to Governor.

The Comptroller shall make a preliminary annual report to the Governor on or before August 15. The 
Governor shall submit the preliminary report to the General Assembly within thirty days of its receipt. The 
Comptroller shall provide a final annual report on or before December 15. Beginning with the final report issued for 
the fissal year ending June ao, 1986, the The report is--te-shall include fil_financial statements which shall ee are 
prepared, insofar as practical as determined by the Comptroller and the Auditor of Public Accounts, in 
sonformanse accordance with generally �ccepted accounting princ:iples, and also inslude;_Jfil supplementary 
statements prepared on the budgetary basis of accounting. The final report shall also inslude;_Jfil} information 
provided py the State Treasurer on the status of bonded debt in the Commonwealth and the future general fund 
requirements thereof, as well as sush for such debt: and (iv) other information as-deemed necessary by the State 
Treasurer. The Comptroller and the State Treasurer shall also make S1:1GA-Other reports at such times as the 
Governor may require. 

DRAFTING NOTE: Technical corrections only. 

Article 2. 

Claims Against Commonwealth. 

§ 2.1 22a.12.2-xxx. To whom claims te-ee-presented: Comptroller to furnish forms.

b.,_Any person having any pecuniary claim against the Commonwealth upon any legal ground shall 
present the same· to the head of the department, division, institution or agency of the Commonwealth responsible 
for the alleged act or omission which, if proved, gives rise to 5\:fGh-the claim; provided, ho•i,ever, that whenever:...!f

.however, the claimant cannot identify SHGR-the alleged act or omission with any single department, division, 
institution or agency of the Commonwealth, then the claim shall be presented to the Comptroller. 
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· · B. The Comptroller shall supply the several clerks of record and, upon request, each head of a
department, division, institution or agency mentioned in subsection A with the necessary forms to be used by them
for accounts payable out of the state treasury.

DRAFTING NOTE: Technical corrections. This section is comprised of the following existing sections: 
subsection A is § 2.1-223.1 and subsection B is § 2.1-223.2 .. 

§ 2.1 223.2. CemptFGller ta Nrnisl=I farms fer a0001:1Rts payaBle 01:1t ef state treas1:1ry.
. . 

Tl=le CemptFGller sl=lall s1:1pply. tl=le several elerks ef reeerEI aRel, 1:1peR ro�1:1est, eael=I l=leael ef a elepartmeRt, 
elivisieR, iRstit1:1tieR er ageRsy meRtieReel iR § 2.1 223.1, witl=I tl=le Reeessary farms ta BO 1:1seel BY tl=lem fer a0001:1Rts 
payaBle 01:1t ef tl=le state treas1:1ry. 

DRAFTING NOTE: Technical corrections. This section now appears as new subsection B of proposed § 
2.2-XXX ( existing § 2.1-223.1 ). 

§ 2.1 223.3 2.2-XXX. Claims to be examined arid forwarded to Comptroller; what Comptroller may allow.

8,_Every claim authorized to be presented to the Comptroller or to the head of a department, division, 
institution or agency shall be examined by the person to whom it is presented and forwarded with appropriate 
supporting papers and recommendations without unreasonable delay to the Comptroller, who shall promptly allow 
se m1:101=! eR aeee1:1Rt tl=lereef as may appear the amount that appears to be due. 

8. No allowance made by order of any court of record shall be paid out of the state treasury, unless
presented to the Comptroller for payment within two years from the date of the allowance. 

DRAFTING NOTE: . Technical corrections. This section is comprised of the following existing sections:
subsection A is § 2.1-223.3 and subsection B is § 2.1-223.4. 

§ 2.1 223.4. \AJ.itl=liR wl=lat time allei.·1aR0e BY ee1:1rt sl=lall Be paiel.

Ne allO'tlaRGe maele BY erEler ef aRy ee1:1rt ef reeerel sl=lall Be paiel 01:1t ef tl=le state treas1:1ry, 1:1Rless 
preseRteel ta tl=le CemptFGller fer paymoRt witl=liR ti,ue years frem tl=le elate ef s1:10t:i alle1A'OR0e. 

DRAFTING NOTE: Technical corrections. This section now appears as new subsection B of proposed § 
2.2-XXX (existing§ 2.1-223.3). 

§ 2.1 223.e 2.2-XXX. When Comptroller may refer claim to Governor.

Whenever a claim cannot be allowed solely because it was not presented within the time prescribed by § 
8.01-255, the Comptroller may, within three years after the claim might have been presented, refer the same to the 
Governor, aRel se m1:10t:i tt:iereef sl=lall Be paiel as tl=le Gevemer R'lay elireet who may direct payment of all or any part 
of the claim. 

DRAFTING NOTE: Technical corrections only. 

Chapter X. 

Department of Business Assistance. 

§ 2.1 548.44 2.2-XXX. Creation of Department; appointment of Director: powers & duties.

&.. There is t:iereBy created tR&-aDepartment of Business Assistance {the "Department").,. Tl=le DepartR'leRt 
which shall be headed by a Director wt:ie sl=lall Be appointed by the Governor to serve at his pleasure aRel fer a 
term eeiReieleRt 1.-..itl=I tt:ie Ge·,erRer's. 

103 



B. The Director of the Department shall, under the direction and control of the Governor, exercise the
. powers and perform the duties conferred or imposed upon him by law and perform such other duties as may be 

required by the Governor. The DireGtor shall reGeive s1,1Gh Gompensation as provided by la·N. 

DRAFTING NOTE: Technical corrections only. This proposed section is comprised of the following 
existing sections: subsection A is § 2.1-548.44 and subsection B is § 2.1-548.45. Subsection A has· been 
amended to comply with existing § 2.1-41.2 which requires that all agency heads appointed by the Governor shall 
be subject to confirmation by the General Assembly, shall have such professional qualifications as may be 
prescribed by law, and shall serve at the pleasure of the Governor. 

§ 2.1 648.46. Powers and d1,1ties of DireGtor.

The DireGtor of the Department of B1,1siness AssistanGe, 1,1nder the direGtion and Gontrol of the Go·,ernor, 
shall exerGise s1,1Gh powers and perf-Orm s1,1Gh d1,1ties as are Gonf.erred or imposed 1,1pon him by law, and he shall 
perf-Orm s1,1Gh other d1,1ties as may be req1,1ired of him by the Go·.·ernor. The DireGtor shall reGeive s1,1Gh 
Gompensation as may be provided by la•n. 

DRAFTING NOTE: This section now appears as subsection B in proposed § 2.2-XXX (2.1-548.44). 

§ 2.1 648.46. 2.2-XXX. General po1Ners Additional power of Department.

The Department or, with the approval of the-Director, a division of the Department shall have the power to;. 

1. employ s1,1Gh personnel as may be req1,1ired to Garry 01,1t the purposes of this Ghapter;

2. Make and enter into all GontraGts and agreements neGessary or inGidental to the perf-OrmanGe of its
duties and the e>EOGution of its powers under this Ghapter, inGluding, but not limited to, GontraGts 1nith the United.States, other state agenGies and governmental subdivisions of the Commonwealth; 

a. /\GGept grants from the United States government and agenGies and instrumentalities thereof and any
other sourGe. To these ends, the Department shall have the power to Gomply with suGh Gonditions and exeGute 
suGh agreements as may be neGessary, Gonvenient or desirable; 

. 
. 

' . 

4. Promulgateadopt regulations and issue guidelines necessary or incidental to the performance of the
duties or execution of the powers conferred under this title and other relevant chapters, which regulations shall be 
promulgatedadopted by the Department in accordance with the provisions of Article 2 (§ 9 6.14:7.1 2.2-XXX et 
seq.) of the Administrative Process Act;-aA€1-

6. Do all aGts neGessary or Gonvenient to Garry out the purposes of this Ghapter.

DRAFTING NOTE: Technical corrections. The stricken language has been consolidated with other like 
provisions into proposed § 2.2-XXX which is located at the beginning of Chapter X-State agencies; general 
provisions. 

§ 2.1 648.47 2.2-XXX. Duties of the Department; state agencies to furnish information.

&__ The Department of Business AssistanGe shall serve as the liaison between the Commonwealth's 
existing business and state government in order to promote the development of Virginia's economy. To that end, 
the Department shall: 

1. Provide for training or retraining of individuals for specific employment opportunities at new or
expanding business facilities in the Commonwealth; 

•2. Develop and implement programs to assist small businesses in the Commonwealth in order to promote 
their grow�h and the creation and retention of jobs for Virginians; 
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3. Establish an industry program which is the principal point of communication between basic employers in

the Commonwealth and the state government which will address issues of significance to business; 

4. Make available to existing businesses, in conjunction and cooperation with localities, chambers of
commerce, and other public and private groups, basic information and pertinent factors of interest and concern to 
such qusinesses; and 

5. Develop statistical reports on job creation and the general economic conditions in the Commonwealth.

B. All agencies of the Commonwealth shall assist the Department upon request and furnish such
information and assistance as the Department may require in the discharge of its duties. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsection A is§ 2.1-548.47 and subsection B is§ 2.1-548.48. 

§ 2.1 548.48. State ageRsies te fl:lmish iRformatioR aRel assistaRse.

All ageRsies of the CommoRwealth shall assist the DepartmeRt 1:JpoR reei1:Jest aRel f1:Jmish s1:Jsh iRformatioR 
aRel assistaRse as the DepartmeRt may reei1:Jire iR the elissharge of its el1:Jties. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 2.2-
XXX (existing§ 2.1-548.47). 

§ 9 249.1 2.2-XXX. Nonstock corporation to assist small businesses.

The Department of Bi:lsiRess /\ssistaRse is herel:iy a1:Jthorizeel to may establish a nonstock corporation 
under Chapter 10 (§ 13.1-801 et seq.), Title 13.1 as an instrumentality to assist the Department in providing 
support to the small business segment of the economy of the Commonwealth. The Department is f1:Jrther 
a1:Jthorizeel to may do all things necessary to qualify such corporation as a certified development company under 
Subchapter V of the Small Business Investment Act of 1958 (15 U.S.C. § 695 et seq.), or any amendment or 
successor statute thereto, as well as regulations prom1:Jlgateeladopted thereunder by the United States Small 
Business Administration. Any action by the Department to establish such a corporation prior to July 1, 1986, is 
herel:iy ratified and approved. 

DRAFTING NOTE: Technical corrections only. 

Chapter X. 

Department of Employee Relations Counselors. 

§ 2.1 118.01 2.2-XXX. Offise of employee RelatioRs Co1:JRselors soRtiR1:Jeel as Creation of Department-et
· employee RelatioRs Co1:JRselors: appointment of Director: powers and duties.

The Offise of employee RelatioRs Co1:JRselors is soRtiR1:Jeel aRel shall hereafter l:ie kR811.'.'R as the A. There 
is created a Department of Employee Relations Counselors (the "Department"). The DepartmeRt shall l:ie 1:JReler 

. the elirest soRtrol aRel s1:JpervisioR of the GoverRor. \llJl:lerever the term "Offise of employee RelatioRs Co1:JRselors" 
is 1:Jseel iR aRy law of the CommoRwealth, it shall meaR the DepartmeRt of employee RelatioRs Co1:JRselors. which 
shall be headed by a Director appointed by the Governor to serve at his pleasure. 

B. The Director of the Department shall. under the direction and control of the Governor, exercise the
powers and perform the duties conferred or imposed upon him by law and perform such other duties as may be 
required by the Governor. 

• DRAFTING NOTE: Technical corrections only. This proposed section is comprised of a consolidation of
§§ 2.1-116.01 and 2.1-116.02, with standard language relating to the exercise of powers conferred by law, etc.,
added to subsection B.
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§ 2.1 116.02. A1919ointment of DiFOstor.

• Tl=le De19artment of E:m19loyee Relations Co1,1nselors sl=lall lae l=leaded lay a Direstor wl=lo sl=lall lae �1919ointed 
lay tl=le Governor, s1,113jeet to oonfirn:iation lay tl=le General Assemlaly, to serve at tl=le 19leas1,1FO of tl=le Governor. 

DRAFTING NOTE: Technical corrections only. This section now appears in subsection A of proposed§ 
2.2-XXX (existing§ 2.1-116.01). 

§ 2.1 116.03 2.2-XXX. Director to administer Department; powers and duties.

The Director shall, under the direction and control of the Governor, administer and supervise the 
Department and shall: 

1. Establish a comprehensive program of employee relations management which includes alternative
processes for resolving employment disputes; 

2. Establish the grievance procedure and a statewide mediation program;

3. Prom1,1lgateAdopt rules and set hearing officer fees for grievance hearings;

4. For employees who are covered by the grievance procedure, (i) provide forms necessary for the proper
use of the grievance procedure,� (ii) direct full compliance with the grievance procedure process.� (iii) investigate 
allegations of retaliation as the result of use of or participation in the grievance procedure or of reporting, in good 
faith, an allegation of fraud, waste or abuse to the State Employee Fraud, Waste and Abuse Hotline and advise 
the agency head of SHSR-the findings,� and (iv) rule on the qualification of a grievance or the question of access to 
the grievance procedure; 

5. Render final decisions on all matters related to procedural compliance with the grievance procedure;

6. Establish a process to select, on a rotating basis, hearing officers from the list maintained by the
Exec1,Jtive Secretary of the Supreme Court; train and assign such hearing officers to conduct grievance hearings; 
and evaluate the quality of their services to determine eligibility for continued selection; 

7. Establish, in conjunction with the Department of Personnel and Training, a training program for human
resources personnel on employee relations management and employment rights and responsibilities; 

8. Implement a comprehensive training and instructional program for all supervisory personnel which
includes t�e role of the grievance procedure in harmonious employee relations management. The training program 
shall also include methods for supervisors to instruct nonsupervisory personnel in the use of the grievance 
procedure. Use of the grievance procedure to resolve disputes shall be encouraged. In-house resources shall be 
developed to allow the Department and its personnel to conduct on-site training of this nature for units and 
agencies of state government throughout Virginia. The Department shall assist agencies in establishing 
performance criteria for such supervisory personnel; 

9. Provide information upon the request of any employee concerning personn�I policies, mies and
regulations, and stat1,1tes law applicable to the grievance procedure and. counsel employees in the resolution of 
conflict in the workplace; 

10. Establish and maintain a toll-free telephone number to facilitate access by employees to the services
of the Department; 

11. Collect information and statistical data in FOgard to regarding the use of the grievance procedure and
the effectiveness of employee relations management in the various state agencies; 
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12. Make recommendations to the Governor and the General Assembly to improve the grievance
procedure and employee relations management; 

13. Exercise such other powers and perform such other duties as may be reque�ted by the Governor; and

14. Perform all acts and employ such personnel as may be required, necessary, or convenient to carry out
the provisions of this chapter. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 712 2.2-XXX. Participation by political subdivisions and governmental entities.

Notwithstanding any charter provision, political subdivisions may participate in the programs afforded 
pursuant to the Act as administrative entities or grant recipients as these terms are used in Section 103 of the Act 
and may provide program services to eligible participants. Political subdivisions may make funds and 
governmental services available in furtherance of the job training plans in effect within the service delivery areas of 
the Commonwealth. Regulations of the· Department affecting participating political subdivisions raartisiraatiRg as 
above saiEI shall not be subject to the provisions of subsections B and C of§ Q 6.14 :3(xref). 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 713 2.2-XXX. Chapter to be liberally construed.

The Act shall be implemented and administered in the Commonwealth in �fashion as will best meet 
the goals of the Act, the needs of eligible participants and prevent program abuse and misexpehditure of funds 
made available by the United States. The provisions of this chapter shall be liberally construed to this end . 

DRAFTING NOTE: Technical corrections only. 

Chapter X. 

Department of General Services. 

Article 1. 

General Provisions. 

§ 2.1 422 2.2-XXX. Creation of Department; appointment of Director: duties.

&.. There is l=teFeby created a Department of General Services. Tl=te DeraartmeRt (the "Department") which 
shall be headed by a Director wl=to sl=tall be appointed by the Governor to serve at his pleasure for a term 
soiRsiEleRt witl=t !=tis O'NR. 

B. The Director of the Department shall, under the direction and control of the Governor,· exercise the
powers and perform the duties conferred or imposed upon him by law and perform such other duties as may be 
required by the Governor. The Director shall be responsible for the overall supervision of the Department's 
divisions, programs and personnel. Under his direction the Department shall serve as an agency whose services 
are primarily for the support of other state agencies in carrying out their programs. The head of each division shall, 
under the direction and control of the Director, exercise the powers and perform the duties conferred by this 
chapter as they pertain to his division and perform such other duties as required by the Director. 

C. Whenever in this title and in the Code of Virginia, reference is made to a division, department or agency
l=teFeiRafter transferred to this Department, it shall mean the Department of General Services, through the division 

•
to which the powers and duties of that division, department or agency are assigned. Nothing in this section shall 
limit the authority of the Director to assign or reassign the duties of the Department's divisions to such of these 
divisions as may best perform them. 
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· 
DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existin

. sections: subsection A and C are§ 2.1-422 and subsection B is§ 2.1- 423._Additionally, the second sentence i 
subsection B is from the first paragraph of§ 2.1-425, and the second sentence in subsection C is from the last 

. paragraph of § 2.1-425. Subsection A has been amended to comply with existing § 2.1-41.2 which requires that 
all agency heads appointed by the Governor shall be subject to confirmation by the General Assembly, shall have 
such p�ofessional qualifications as may be prescribed by law, and shall serve at the pleasure of the Governor. 

§ 2.1 42a. PoweFS and duties of Direstor.

The Direstor of the De19artment of General Servises shall, under the direstion and sontrol of the Governor, 
mcersise sush 19oweFS and 19erform sush duties as are sonferred or im19osed u19on him lay lm•.i and he shall 19erform 
sush other duties as may 13e required of him lay the Governor. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection C in proposed § 2.2-
XXX { existing § 2.1-422). 

§ 2.1 42a 2.2-XXX. Su19ervision of De19artmentCreation of working capital fund accounts.

The Direstor shall 13e res19onsil31e for the overall su19ervision of the De19artment's divisions, 19rograms and 
19eFSonnel. Under his direstion the De19artment shall serve as an agensy whose servises are 19rimarily for the 
su1919ort of other state agensies in carrying out their 19rograms. The head of each dii.·ision, ho1Never, shall 13e vested 
with the 19ower and duty of carrying out the 19rovisions of this sha19ter as they 19ertain to his division. 

Upon written request of the Director of the Department of General Services, the Joint Legislative Audit and 
Review Commission may direct .the Comptroller to establish working capital fund accounts on his books and 
record therein the receipts and expenditures for appropriate functions of the Department. The Comptroller shall 
provide the Department with working capital advances with which to finance these operations pursuant t.appropriations made by law. Charges for services rendered sufficient to offset costs involved in these operation 
shall be established. 

Nothing in this sestion shall limit the authority of the Direstor to assign or reassign the duties of the 
De19artment's divisions to such of these divisions as may 13est 19erform them. 

DRAFTING NOTE: Technical corrections only. The first paragraph has been moved to proposed § 2.2-
XXX {§ 2.1-422) as the second sentence in subsection B. The last paragraph has been moved to proposed § 2.2-
XXX {§ 2.1-422) as the second sentence in subsection C. 

§ 2.1 424 2.2-XXX. General Additional powers of Department.

A. The Department shall have the following general additional powers, all of which, with the approval of
the Director of the Department, may be exercised by a division of the Department with respect to matters assigned 
to that division: 

1. E:m19loy sush 19eFSonnel as may 13e required to sarry out the 19ur19oses of this sha19ter;

2. Mal<e and enter into all sontrasts and agreements nesessal)1 or insidental to the 19erformanse of its
duties and the exesution of its. 19owers under this cha19ter, insluding, taut not limited to, sontrasts with the United 
States, other state agensies and go11ernmental sul3divisions of the Commonwealth; 

a. /\ece19t grants from the United States government and agensies and instrumentalities thereof and any
other sourse. To these ends, the De19artment shall ha1

,
1e the 19ower to som19ly with such conditions and exesute 

such agreements as may 13e nesessary, sonvenient or desiral31e; 

• 4:-Prescribe rules and regulations necessary or incidental to the performance of duties or execution of 
powers conferred under this chapter; and 
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e-:--LEstablish fee schedules which may be collectible from users whe·n general fund appropriations are 
not applicable to the services rendered;-aAQ · 

. 

6. Do all aots Reoessary .or ooR1,eRieRt to oarry 01:-Jt tf:le pl:-lrposes of tf:lis of:lapter.

B. All statewide contracts and agreements made and entered into by the Department for the purchase of
computers, softWare, supplies, and related peripheral equipment and services shall provide for the inclusion of 
counties, cities, and towns in such contracts and agreements. For good cause shown, the Secretary of 

. Administration may disapprove Sl:IOA-the inclusion from a specific contract or agreement. 

C. The Department may operate or provide for the operation of hazardous waste management facilities.

DRAFTING NOTE: Technical corrections only. This proposed section is comprised of the following 
existing sections: subsection A and B are § 2.1-424 and subsection C is § 2, 1-425. The stricken language has 
been consolidated with other like provisions into proposed § 2.2-XXX which is located at the beginning of Chapter 
X-State agencies; general provisions. The powers listed in this proposed section come from existing § 2.1-424,
and are powers granted specifically to the Department of General Services.

§ 2.1 42a.2. OperatioR of f:laz:ardo1:-Js waste facility.

Tf:le DepartmeRt of GeReral Services tf:lro1:-J§A its DivisioR of ER§iReeriR§ aRd B1:-Ji1diR€JS may operate or 
pro·,ide for tf:le operatioR of f:laz:ardo1:-Js 1Naste maRa§emef\t facilities. 

DRAFTING NOTE: Technical corrections only. This section now appears as subsection C in proposed § 
2.2-XXX (§ 2.1-424). 

Article 2 . 

Division of Consolidated Laboratory Services. 

§ 2.1 426 2.2-XXX. Division of Consolidated Laboratory Services.

TAe-Within the Department shall be created the Division of Consolidated Laboratory Services, f:leretofore 
mcistiR§ as aR iRdepeRdeRt a§eRcy, is f:lereby traRsferred to tf:le DepartnieRt of GeReral Services, wf:licf:l sf:lall 
m<ercise tf:le pov.•ers aRd d1:-Jties described iR tf:lis artiole tf:lro1:-J§f:l tf:le DivisioR of CoRsolidated Laboratory Services. 
Tf:le DivisioR (the "Division"), which shall provide certain laboratory services, including research and scientific 
investigations, for various agencies of the Commonwealth in an efficient, effective and professional manner. The 
provisions of this article shall in no manner limit the authority and responsibilities of institutions of higher leamiR§ 
education from conducting laboratory services, research and scientific investigations independently of the Division. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 429 2.2-XXX. Laboratory, testing, and analytical functions.

A The · Division shall provide, but !.§_not ee--limited to, the following specific laboratory, testing and 
analytical functions: 

1. Maintain laboratories for the examination of clinical material and pathological specimens submitted by
members of the medical profession of the Commonwealth and for which the Division may charge fees to recover 
full costs. 

2. Provide laboratory services for the testing and analysis of various products, foods, drinks, economic
poisons ·and other materials regulated or controlled by the Commonwealth. 

3. Provide laboratory services for the analysis and examination of samples and materials related to
environmental control. 
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4. Establish and conduct programs of inspection and. certification of other laboratories in th
. Commonwealth as mandated by the federal Safe Drinking Water Act (P.L. 93-523) and state requirement 

pursuant to that Act. 

B. No fee shall be charged for the analyses of water samples which are required by regulations of the
Department of Health or for feed and fertilizer samples which are required by regulations of the Department of 
Agriculture and Consumer Services. 

C. The Division may provide, upon request of any law-enforcement agency, chemical and microbiological
testing and analytical functions related to any criminal investigation. Nothing in this section shall be construed to 
limit or preclude the Division of Forensic Science within the Department of Criminal Justice Services from 
conducting all necessary testing arid analytical functions associated with any criminal investigation . 

. D. Upon request of a bidder on any state contract which requires the Division to test or analyze the 
product being offered by the bidder, the Director of the Division of Purchases and Supply may allow such bidder or 
his representative to witness the test or analysis. 

E. The Division shall provide for security and protection of evidence, official samples and all other samples
submitted to the Division for analysis or examination. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections; subsections A through D are § 2.1-429 and subsection E is §  2.1-430. 

§ 2.1 429.01 2.2-XXX. (Effeotive January 1, 1998) Environmental laboratory certification program.

A The Division of Consolielateel Laeorotory Services shall by regulation establish a program for the 
certification of laboratories conducting any tests, analyses, measurements, or monitoring required pursuant t. 
Chapter 13 (§ 10.1-1300 et seq.) of Title 10.1, the Virginia Waste Management Act(§ 10.1-1400 et seq.), or the 
State Water Control Law (§ 62.1-44.2 et seq.). The program shall include, but need not be limited to, minimum 
criteria for,. (i) laboratory procedures7J. 

(ii) performance evaluations7J. 
(iii) supervisory and personnel requirements7J. 

(iv) facilities and equipment7J. 
(v) analytical quality control and quality assurancer

J. 
(vi) certificate issuance and

maintenance7J. 
(vii) recertification and decertification7J. 

and (viii) granting partial and full . exemptions from the
program based on compliance and performance. SusA-The regulations shall be promulgated only after adoption of
national accreditation standards by the National Environmental Laboratory Accreditation Conference sponsored by
the United States Environmental Protection Agency. The purpose of the program shall be to ensure that
laboratories provide accurate and consistent tests, analyses, measurements and monitoring so that the goals and
requirements. of Chapter 13 of Title 10.1, the Virginia Waste Management Act, and the State Water Control Law
may be met.

B. Once the certification program has been established, laboratory certification shall be required before
any tests, analyses, measurements or monitoring performed by a laboratory may be used for the purposes of 
Chapter 13 of Title 10.1, the Virginia Waste Management Act, and the State Water Control Law. 

C. The Division shall by regulation establish a fee system to offset the costs of the certification program.
The regulations shall establish fee categories based upon the types of substances for which tests, analyses, 
measurements or monitoring are performed. St:IGR-The fees shall be used solely for offsetting the costs of the 
laboratory certification program. 

D. The Division shall develop procedures for determining the qualifications of laboratories located in
jurisdictions outside of Virginia to conduct tests, analyses, measurements or monitoring for use in Virginia. 
Laboratories located outside of Virginia that are certified or accredited under a program determined by the Division 
to be equivalent to the program established under this section shall be deemed to· meet the certification
requirements estaelisheel hereuneler. 
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· · E. Witho1::1t limiting In addition to any other penaltiee; available 1::1nder this shapter penalty provided by law,
laboratories found to be falsifying any data or providing false information to support certification shall b� decertified
or denied certification.

DRAFTING NOTE: Technical corrections only. 

§ 2.1 429.4 2.2-XXX. Consolidation of other laboratories.

The Director of the Department of General Servises is a1::1thorized to may take in and absorb within the 
Division of Consolidated Laboratory . Servises any laboratory activity that is owned and operated by a political 
subdivision of the Commonwealth that will conform to the duties and responsibilities of the Division. Any costs that 
may accrue to the Commonwealth as a result of the consolidation fFIYSt-shall be paid out of funds specifically 
appropriated for this purpose by the general appropriations appropriation act. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 430. Ses1::1rity and protestion of evidense, ets.

The Division shall provide for ses1::1rity and protestion of evidense, offisial samples, and all other samples 
submitted to the Di•Jision for analysis or mmmination. 

DRAFTING NOTE: Technical corrections. This section has been merged with existing§ 2.1-429 as new 
subsection E. · 

§ 2.1 432 2.2-XXX. Disposal of certain hazardous materials.

Any material whish is seized in aAY-E...Criminal investigation, and whish is deemed to be hazardous to 
health and safety, may be disposed of upon written application of the Division of Consolidated Laboratory Services 
to the attorney for the Commonwealth in the city or county where the material is seized or where any criminal 
prosecution in which such material is proposed to be evidence is pending. Upon receipt thereof, the attorney for 
the Commonwealth shall file the application in the circuit court of such county or city. A sworn analysis report 
signed by a person designated by the Director of the Division of Consolidated Laboratory Services shall 
accompany the application· for disposal and shall clearly identify and designate the material to be disposed of for 
disposal. The application shall state the nature and quantity of the hazardous materials, the quantity thereof, the 
location where seized, the person or persons from whom the materials were seizedJ. and the manner whereby 
Sl::l6R-in which the material shall be destroyed. Where the ownership of the hazardous material is known, notice 
shall be given to the owner thereof at least three days prior to any hearing relating to the destruction, and, if any 
criminal charge is pending in any court as a result of 51::16A-the seizure, 51::16A-notice shall be given to the ac.cused if 
other than the owner. Upon receipt of the analysis report and the application, the court may order the destruction 
of all, or a part of, SYSA-the material; however. However, a sufficient and representative quantity of SYSA-the 
material shall be retained to permit an independent analysis when a criminal prosecution may result from S1:1eA-the 
seizure. A return under oath, reporting the time, place and manner of destruction shall be made to the courts. 
Copies of the analysis report, application, order and return shall be made a part of the record of any criminal 
prosecution. The sworn analysis report shall be admissible as evidence to the same extent as the disposed-of 
material would have been admissible. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 432.1 2.2-XXX. Disposal of certain other property.

Personal property, including drugs, not subject to be disposed of under§ 2.1 432 2.2-XXX (xreQ, which 
has been submitted to the Division of Consolidated Laboratory Servises for analysis or examination and which has 
not been reclaimed by the agency submitting 51::16A-the property for analysis or examination, may be disposed of by 
the .Division in accordance with this section if, after the expiration of 120 days after the receipt by the Division of 
the property, fil_the Director notifies the circuit court of the county or city from which the property was taken, in 
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writing, that the analysis or examination has been completed, and .{fil_a report submitted is given to the submitting
. agency, that the property has not been reclaimed by the agency submittiAg it, and tl=lat-the Division proposes to 

dispose of S\:IGR-the property. The notice shall state the nature and quantity of the property, tl=le �uaAtity tl=leroof, 
. the location where seized, the name of the accused, if known, and the proposed method of disposing of the 

property. When the ownership of the property is known, a copy of S\:IGR-the notice shall be sent simultaneously 
with the notice to the court to the owner, or, if any criminal charge is pending in any court relating to the property, 
the copy shall be sent to the accused at his last known address. Notice shall be by certified mail. The court, within 
thirty days after receipt of the notice, may direct that the property be disposed of by the Division by an alternative 
method designed to preserve the property, at the expense of the agency submitting the property to the Division. If 
the court does not so direct within such thirty-day period, then the Division may dispose of the property by the 
method set out in the notice. Copies of the analysis report and notice shall be made a part of the record of any 
criminal prosecution. Sush-The report, if sworn to, shall be admissible as evidence to the same extent as the 
disposed� of property would have been admissible. 

DRAFTING NOTE: Technical corrections only. 

Article 3. 

Division of Purchases and Supply. 

§ 2.1 <135 2.2-XXX. Division of Purchases and Supply established.

+l=le--Within the Department of Purel=lases aAd Supply, l=leretoforo existiAg as aA iAdepeAdeAt ageAoy, is 
l=leroby traAsferred to tl=le DepartmeAt of GeAeral SeFVioes, shall be created a Division of Purchases and Supply 
(the "Division") which shall exercise the powers and duties described in this article tl=lrougl=I a Di'lisioA of Purol=lases 
aAd Supply. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 <1<10 2.2-XXX. Using agencies to purchase through Division of Purchases and Supply: exception.

A Except as otherwise directed and authorized by the · Division or in the Code of Virginia, every 
department, division, institution, officer and agency of the Commonwealth, hereinafter called the using agency, 
shall purchase through the Division of Purol=lases aAd Supply all materials, equipment, supplies, printing and 
nonprofessional services of every description, whenever the whole or a part of the costs is to be paid out of the 
state treasury. The Division shall make such purchases in conformity with this article. 

8. The provisions of subsection A shall not apply to the purchase of materials, equipment, supplies,
printing and nonprofessional services of every description by the Virginia Retirement System; l=lowever. However, 
the Board of Trustees of the Virginia Retirement System shall promulgate rules aAd adopt regulations made iil 
accordance with the Virginia Public Procurement Act(§ 11-35 et seq.) that specify policies and procedures which 
are based on competitive principles and which are generally applicable to procurement of such goods and 
services by comparably situated state agencies. ExemptioA from subseotioA A sl=lall be applicable The exemption 
provided by this subsection shall apply for only se-.9.§_long as such rules aAd regulations, or other rules aAd 
regulations meeting the requirements of this subsection, remain in effect at the Virginia Retirement System. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 <1 <12 2.2-XXX. (Effeoti'le July 1, 1998) Purchases to be made in accordance with· Chapter 7 of Title
11 and rules aAd regulations of Division; exempt purchases. 

A All purchases made by any department, division, officer or agency of the Commonwealth shall be made 
in accordance with Chapter 7 (§ 11-35 et seq.) of Title 11 and such rules aAd regulations as the Division may
prescribe. 

B: Susi=! rules aAd The regulations adopted by the Division shall: 
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1. Include a purchasing plan which shall be on file at the Division and shall be available to the public upon
�ue� . . · 

2. Require that before any public body procures any computer system, equipment or· software, it shall
consider whether the proposed system, equipment or software is capable of producing products which facilitate 
the rig�ts of the public to access official records under the Freedom of Information Act(§ 2.1 :340 2.2-XXX (xreO et 
seq.) or other �pplicable law; and 

3. Establish the conditions under which a public body may use, as a basis for the procurement of goods
and nonprofessional services, a particular vendor's contract-pricing which has been negotiated and accepted by 
the U.S. General Services Administration. 

C. The Division st:iall t:ia•,e a1::1tl:iori�· to may make, alter, amend or repeal regulations relating to the
purchase of materials, supplies, equipment, nonprofessional services, and printing, and may specifically exempt 
purchases below a stated amount or particular agencies or specified materials, equipment, nonprofessional 
services, supplies and printing. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 4e4. URiform staRdards for state forms.

Tl:ie Di'lisioR of P1::1rot:iases aRd S1::11313ly may set 1::1Riform staRdards for tl:ie desigR, 1::1tilizatioR, 13roo1::1remeRt 
aRd iRveRtory of state forms. 

DRAFTING NOTE: Technical corrections only. This section has been moved to proposed § 2.2-XXX 
( existing§ 2.1-465) as subsection B . 

§ 2.1 4 4e 2.2-XXX. Standardization of materials, equipment and supplies.

So far as practicable, all materials, equipment and supplies, purchased by or for the officers, departments, 
agencies or institutions of the Commonwealth, shall be standardized by the Division, and no variation shall be 
allowed from any established standard without the written approval of the Division. -Sl::leR-The standard shall be 
determined upon the needs of all using agencies, so far as their needs are in common, and for groups of using 
agencies or single using agencies· so far as their needs differ. When changes or alterations in equipment are 
necessary in order to permit the application of any standard, St:IGR-the changes and alterations shall be made as 
rapidly as possible. 

The Division shall determine the proper equipment or electrical devices used to monitor the speed of any 
motor vehicle pursuant to § 46.2-882 and shall §Q_advise the respective law-enforcement officials of tl:ie same. 
Police chiefs and sheriffs shall ensure that all such equipment and devices meet or exceed the standards 
established by the Division. This provision shall apply only to equipment and devices purchased on or after July 1, 
1986. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 4e6 2.2-XXX. Printing management coordination: uniform standards for state forms.

&.. The Division may establish criteria and procedures to obtain more economical operation of State-state 
printing facilities, provide guidelines to agencies regarding the most beneficial utilization of duplicating and 
reproduction equipment, and to centralize printing, duplicating and reproduction equipment and services. 

B. The Division may set uniform standards for the design. utilization. procurement and inventory of state
forms. 
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DRAFTING NOTE: Technical corrections only. This proposed section is comprised of the following
existing sections: subsection A is § 2.1-465 and subsection 13 is § 2.1-464. 

§ 2.1 4 41 2.2-XXX. Rules and regulations Regulations as to estimates and requisitions; submission of
estimates. 

The Division shall prescribe and enforc_e rules and regulations under which estimates of the needs of the 
using agencies shall be submitted and requisitions made, and under which contracts for purchases may be made. 
Estimates of the amount and quality of materials, equipment, supplies, and printing needed by the using agencies 
shall be submitted at such periods as may be prescribed by the Division. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 444 2.2-XXX. Execution of contracts; payment for purchases; violations.

8.:_AII contracts entered into by the Division shall be executed in the name of the Commonwealth of 
Virginia. 

B. All purchases made by or through the Division shall be paid for in the same manner and out of the
same funds as if the purchase had not been made by or through it. 

C. The Division shall maintain a system of accounting prescribed by the State Comptroller. All moneys
collected by the Division shall be paid promptly into the state treasury and reported to the State Comptroller for 
appropriate credit. 

E. Intentional violations of the centralized purchasing provisions of this article by any using agency,
continued after notice from the Governor to desist, shall constitute malfeasance in office, and shall subject the 
officer responsible for violation to suspension or removal from office, as may be provided by law in other cases of 
malfeasance. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsection A is § 2.1-444; subsection B is § 2.1-455; subsection C is § 2.1-438; and subsection D and E 
are§ 2.1-456. 

§ 2.1 455. Payment for purot:lases BY Division.

All purohases made BY or througt:l the Division of Purehases and Supply shall BO paid for in tt:le same 
manner and out of the same funds as if the purot:lase t:lad not Been maae BY or tt:lrough it. 

DRAFTING NOTE: Technical corrections. This section has been merged into proposed § 2.2-XXX (§ 2.1-
444} as new subsection B.

§ 2.1 438. Aooounting and reoords; payment of moneys into state treasury.

Tt:le Division shall maintain suet:l system of aooounting as st:lall Be presoriBed BY tt:le State Comptroller. 

All moneys oolleotea BY tt:le Division shall Be paid promptly into tt:le state treasury and reported to the 
State Comptroller for appropriate oreait. - ·. 

• DRAFTING NOTE: Technical corrections. This section has been merged into proposed § 2.2-XXX as 
new· subsection C. 
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§ 2.1 466. VVl'leR warraRts f.or pi:Jrol'lases Rot to· ee issueEI, iRteRtioRal violaticms of article .

Tl'le Comptroller sl'lall Rot issue tlRy warraRt upoR aRy vouol'ler issueEI ey aRy usiRg ageRoy ooveriRg tl'le . 
purol'lase of aRy material, equipmeRt or supplies, wl'leR suol'I purol'lases are maEle iR violatioR of aRy provisioR of 
tl'lis article. 

IRteRtioRal violatioRs of tl'le oeRtralizeEI purol'lasiRg prov1s10Rs of tl'lis article ey aRy usiRg ageRoy, 
ooRtiRueEI after Rotioe from tl'le Govemor to Elesist, sl'lall _ ooRstitute malfeasaRoe iR office, aREI sl'lall sulljeot tl'le 
officer or officers respoRsiele f.or suol'I violatioRs to suspeRsioR or removal from office, as may ee proviEleEI ey law 
iR otl'ler oases of malfeasaRoe. 

DRAFTING NOTE: Technical corrections. This section has been merged into proposed § 2.2-XXX (§ 2.1-
444) as new subsections D and E.

§ · 2.1 46:3 2.2-XXX. Purchase of products of tl'le peRiteRtiary, etc and services of state correctional
facilities. 

The provisions of this article shall be subject to the provisions of Title 53.1 relating to the products and 
services of tl'le peRiteRtiary aREI state fam::is state correctional facilities required by state departments, institutions, 
and agencies, and the purchase of the same through tms-the Division. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 460 2.2-XXX. Purchases from Department for Visually Handicapped; violation.

Unless exempted by the Division, all such services, articles and commodities as f1-till are required for 
• purchase by the Division or by any person authorized to make purchases iR-on behalf of the Commonwealth and

tReir-its departments, agencies and institutions,t2t-�are performed or produced by persons, or in schools or
workshops, under the supervision of the Virginia Department for the Visually Handicapped.-{at-_;_{jfil_are available
for sale by tAe-such Department.� and (4-tilia conform to the standards established by the Division shall be
purchased from tl=le-such Department at the fair market price without competitive procurement. When convenience
or emergency requires it th_e Commissioner of the Department for the Visually Handicapped may, upon request of
the purchasing officer, release the purchasing officer from the obligations of this section. Any purchasing officer
·.vl'lo violates its provisioRs sl'lall ee guilty of a misElemeaRor aREI upoR ooRviotioR sl'lall be puRisl'leEI aoeorEliRgly ·
convicted of a violation of this section shall be guilty of a Class 1 misdemeanor.

DRAFTING NOTE: Technical corrections only. 

§ 2.1 460.1 2.2-XXX. Purchases from nonprofit sheltered workshops of Virginia serving the handicapped.

A. The Division shall publish annually a list of materials, supplies, services and equipment which, in the
opinion of the Division, would be beneficial to the Commonwealth to procure from a sheltered workshop. SH€A-The 
list shall exclude items currently produced by schools or workshops under the supervision of the Virginia 
Department for the Visually Handicapped or by inmates confined in state correctional institutions. 

B. Any item or service included on the list required by subsection A may be purchased by - the Division
from nonprofit sheltered workshops serving the handicapped without competitive procurement, if the Division is 
satisfied that SOOA-the items and services (i) can be purchased within ten percent of their fair market value, (ii) will 
be of acceptable quality, and (iii) can be produced in sufficient quantities within the time required. 

C. Nothing in this section shall prohibit the Division from amending the list required under subsection A by
adding categories as tl'ley may Elevelop after suol'I to the list after it has been published.

_ 
DRAFTING NOTE: Technical corrections only. 
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§ 2.1 461 2.2-XXX. Cases in which purchasing through Division not mandatory.

Unless otherwise ordered by the Governor, the purchasing of materials, equipment, supplies and 
. nonprofessional services through the Division of P1;1rof:lases aRel S1;1pply is shall not be mandatory in the following 

cases: 

1. S1;1of:l FRaterials Materials, equipment and supplies as are incident to the performance of a contract for
labor or for labor and materials; 

2. Manuscripts, maps, audiovisual materials, books, pamphlets and periodicals purchased for the use of
The Library of Virginia or any ·other library in the Commonwealth supported in whole or in part by state 
appropriatioR funds; 

3. Perishable articles, provided that no article except fresh vegetables, fresR...fish, fresf:l eggs aAe-O_Lmilk
shall be considered perishable within the meaning of this ola1;1se subdivision, unless so classified by the Division-et 
P1;1rof:lases aRel S1;1pply; 

4. Materials, equipment and supplies needed by the Commonwealth Transportation Board; f:lo•.ve•.«er, tf:lis
e>EoeptioR FRay iRol1;1ele. However, office stationery and supplies, office equipment, janitorial equipment and 
supplies, coal and fuel oil for heating purposes �shall not be included except when authorized in writing by the 
Division; 

5. Materials, equipment and supplies needed by the Virginia Alcoholic Beverage Control Board; f:lowe•,er,
tf:lis e>EeeptioR FRay inel1;1ele. However, office stationery and supplies, office equipment, janitorial equipment and 
supplies, coal and fuel oil for heating purposes

i 
�shall not be included except when authorized in writing by the 

Division; 

•6. Binding and rebinding of the books and other literary materials of libraries operated by the 
Commonwealth or under its authority; 

7. Printing of the records of the Supreme Court; and

8. Financial services, including w_ithout limitation, underwriters, financial advisors, investment advisors and
banking services. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 447 2.2-XXX. Direct purchases by using agencies.

The Division shall have the power, by general rule or special order, to permit purchases of any material, 
equipment, supplies, printing or nonprofessional services of every description to be made by any using agency 
directly, and not through the Division, whenever it appears to the satisfaction of the Division that by reason of the 
excess transportation costs, a lower price with equal quality can be obtained by the using agency, or for any other 
reason, which in the judgment of the Division warrants st:1eR-an exemption. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 440.1 2.2-XXX. Procurement of computer equipment to be based on performance-based
specifications. 

Should any agency or institution elect to procure personal computers and related peripheral equipment 
pursuant to any type of blanket purchasing arrangement under which public bodies, as defined in § 11-37, may

.purchase such goods from any vendor following competitive procurement but without the conduct of an individual 
procurement by or for the using agency or institution, it shall establish, with the cooperation of the Department of 
lnformatio_n Technology, performance-based specifications for the selection of equipment. Establishment of such 
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contracts shall emphasize performance criteria including price, quality, and delivery without regard to "brand 
name." All·vendors meeting the Commonwealth's performance requirements shall be. afforded the opportunity to 
compete for such contracts. . · 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 _.454.1 2.2-XXX. Aid and cooperation of Division may be sought by any public body or public
broadcasting station in making purchases; use of facilities of oeAtr=al 1Narehouse Virginia Distribution Center; Board 
to furnish list of public broadcasting stations to Division; services to certain volunteer organizations. 

A Virginia public broadcasting stations as defined in§ 2.1 568.27:2 2.2-XXX (xref), and public bodies as 
defined in § 11-37 who are empowered to purchase material, equipment, and supplies of any kind, iA their 
disoretioA, may purchase through the Division of Purohases aAd Supply. When any such public body, public 
broadcasting station, or duly authorized officer requests that-the Division !Q_obtain bids for any materials, 
equipment and supplies, and 51:lSh-the bids aoooraiAgly have been obtained by the Division of Purohases aAd 
Supply, the Division may award the contract to the lowest responsible bidder, and SYGh--the public body or public 
broadcasting station shall be bound by SHSh-the contract. The Division shall set forth in the purchase order that the 
materials, equipment and supplies be delivered to, and that the bill thereiA be rendered and forwarded to, SHSh-the 
public body or public broadcasting station. Any such bill shall be a valid and enforceable claim against the public 
body or public broadcasting station requesting the DivisioA to seel< suoh bids. 

B. The Division may make available to any public body or public broadcasting station the facilities of the
oeAtral warehouse Virginia Distribution Center maintained by the Division; howe·;er. However, the furnishing of any 
such services or supplies shall not limit or impair any services or supplies normally rendered any department, 
division, institution or agency of the Commonwealth. 

 
C. The Virginia Public Broadcasting Board shall furnish to the Division of Purohases aAd Sup13ly a list of

public broadcasting stations in Virginia for the purposes of this section. 

D. The services or supplies authorized by this section shall extend to any volunteer fire company or
volunteer rescue squad which is recognized by an ordinance to be a part of the safety program of a county, city or 
town when SHSh-the services or supplies are sought through and approved by the governing body of such county, 
city or town. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 445.1 2.2-XXX. Acquisition of surplus materials from the United States government.

The Division is designated as the agency of state government responsible for acquiring surplus personal 
p

L

roperty, including but not limited to materials, supplies, and equipment, by purchase, gift, or otherwise, from the 
United States government or any of its agencies for distribution to departments, agencies, institutions and political 
subdivisions of the Commonwealth and to eligible, nonprofit, nongovernmental organizations for use in SYGA-the · 
organizations' activities within the Commonwealth. SYeh-The acquisitions shall be made, when in the judgment of 
the Division, it shall ee i§_advantageous to the Commonwealth to do so. SlieA-The property may be acquired for 
storage and subsequent distribution or for immediate distribution. The Division may collect the purchase price of 

· any such property, if applicable, and service charges sufficient to defray the costs of carrying out this program
from entities to which it distributes SHSh-the property. The Division shall publish a plan, or plaAs, which meet-meets
the requirements of the Federal Property and Administrative Services Act of 1949, as it may· be amended from
time to time, and any similar federal statutes requiring such plan.

The Division shall have the power�. by general rule or special order, te-delegate to any using 
department, agency, institution, political subdivision, or eligible, nonprofit, nongovernmental organization the 
authority to acquire such property directly from the federal government rather than through the Division, whenever 
the Division determines that it shall ap13ear to the satisfaotioA of the DivisioA that it is advantageous to do so. The 
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o"ivision may prescribe r1:1les and regulations for the acquisition of such property by entities to which it delegates its
authority. · 

. · , 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 457.2 2.2-XXX. Disposition of surplus materials.

A· "Surplus materials" means personal property including, but not limited to, materials, supplies, 
equipment, and recyclable items, but aees-shall not include property as defined in § 2.1 5Q4 2.2-XXX that is 
determined to be surplus. Surplus materials shall not include finished products which a mental health or mental 
retardation facility sells for the benefit of its patients or residents, provided that fil_most of the supplies, equipment, 
or products have been donated to st:1GA-the facility, and 1.vhose: (ii) the patients or residents of the facility have 
substantially altered St::1GA-the supplies, equipment, or products in the course of occupational or other therapy,-aRG 
SYGR: and (iii) the substantial alterations have resulted in a finished product. 

B. The Department of General Servioes (the "De13artrnent") shall establish procedures for the disposition
of surplus materials from departments, divisions, institutions, and agencies of the Commonwealth. Such 
procedures shall: 

1. Permit surplus materials to be transferred between or sold to departments, divisions, institutions, or
agencies of the Commonwealth; 

2. Permit surplus materials to be sold to Virginia charitable corporations granted tax-exempt status under
§ 501 (c) (3) of the Internal Revenue Code and operating as clinics for the indigent and uninsured that are
organized for the delivery of primary health care services (i) as federally qualified health centers designated by the
Health Care Fir;ancing Administration or (ii) at a reduced or sliding fee scale or without charge;

•3. Permit public sales or auctions, provided that Sl:ISA-,-the procedures provide for sale to all political 
subdivisions and any volunteer rescue squad or volunteer fire department established pursuant to §15.2-955 any 
surplus materials prior to the public sale or auction; 

4. Permit surplus motor vehicles to be sold prior to public sale or auction to local social service
departments for the purpose of resale at cost to TANF recipients; 

5. Permit donations to political subdivisions of the Commonwealth under the circumstances specified in
this section; 

6. Permit other methods of disposal when (a) the cost of the sale will exceed the potential revenue to be
derived therefrom or (b) the surplus material is not suitable for sale; 

7. Permit any dog especially trained for police work to be sold at an appropriate price to the handler who
last was in control of St::1GA-the dog, which sale shall not be deemed a violation of the State and Local Government 
Conflict of Interests Act(§ 2.1 639.1 2.2-XXX et seq.); 

8. Permit the transfer of surplus clothing to an appropriate department, division, institution, or agency of
the Commonwealth for distribution to needy individuals by and through local social services boards; 

9. Encourage the recycling of paper products, beverage containers, and used motor oil; and

10. Require tf::lat-the proceeds from any sale or recycling of surplus materials be promptly deposited into
the state treasury in accordance with § 2.1 18Q 2.2-XXX and report the deposit to the State Comptroller. 

C. The Department shall dispose of surplus materials pursuant to the procedures . established in.
subsection B or permit any department, division, institution, or agency of the Commonwealth to dispose of its 
surpius materials consistent with the procedures §Q_established in s1:1bseotion B. No surplus materials shall be 
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disposed of without prior consent of the head of· the .department, division, ·institution, or agency of the 
• Commonwealth in possession of such surplus materials or the Governor.

D. Departments, divisions, institutions, or agencies of the Commonwealth· or the Governor may donate
surplus materials only under the following circumstances: (i) eR:ieF€JeRoies 

1. Emergencies declared in accordance with§ 44-146.18:2 or§ 44-146.28; w-a&

2. As set forth in the budget bill as defined by § 2J 399 2.2-XXX, provided that (a) the budget bill contains
a description of the surplus materials, the method by which the surplus materials shall be distributed, and the 
anticipated recipients, and (b) such information shall be provided by the Department to the Department of Planning 
and Budget in sufficient time for inclusion in the budget bill; (iii) ·.vheR 

3. When the market value of the surplus materials, which shall be donated for a public purpose, is less
than $200; however. However, the total market value of all surplus materials so donated by any department, 
division, institution, or agency shali not exceed five percent of the revenue generated by such department's, 
division's, institution's, or agency's sale of surplus materials in the fiscal year; or (iv) e1:1riRg 

4. During a local emergency, upon written request of the head of a local government or a political
subdivision in the Commonwealth to the head of a department, division, institution, or agency. 

E. On· or before October 1 of every each year, the Department shall prepare, and file with the Secretary of
the Commonwealth, a plan that describes the expected disposition of surplus materials in the upcoming fiscal year 
pursuant to subdivision B-6 of subsection B. 

DRAFTING NOTE: Technical corrections only . 

§ 2.1 4a7.a 2.2-XXX. Proceeds from the sale or recycling of surplus materials.

A. The proceeds from the sale or recycling of surplus materials pursuant to § 2.1 4a7.2 2.2-XXX (xref)
shall .promptly be deposited into the state treasury and S1:1GA-the deposit reported to the State Comptroller, along 
with a statement of total proceeds and the amount of SOOA-the proceeds derived from the sale or recycling of 
surplus materials purchased in whole or in part from general fund appropriations. 

B. At the end of each fiscal quarter, the State Comptroller shall (i) determine the total proceeds derived
from the sale of surplus materials purchased in whole or in part from general fund appropriations and direct that 
the State Treasurer sJ::ia.H.-to transfer fifty percent of the total of such proceeds to the Conservation Resources Fund 
and (ii) provide copies of the reports furnished to him pursuant to subsection A, or summaries thereof, to the 
Department of Planning and Budget. 

C. Based on such reports, or summaries, the Department of Planning and Budget, pursuant to its authority
in the A1313ro13riatioR Aot appropriation act, may increase general fund appropriations to any department, division, 
institution, or agency of the Commonwealth by the amount of available proceeds derived from the sale or recycling 
of surplus materials pursuant to§ 2.1 4a7.2 2.2-XXX. Sush-The department, division, institution, or agency of the 
Commonwealth may use the additional appropriations to purchase materials, supplies, or equipment, or to defray 
the cost of disposing of surplus materials to the extent permitted pursuant to§ 2.1 4a7.2 2.2-XXX (xref). 

D. Departments, divisions, institutions, or agencies may retain the full net profits from the sale of recycled
materials provided that a report is filed with the State Comptroller on or before October 1 of each year. 

E. Departments, divisions, institutions, or agencies meeting management standards prescribed by the
Governor may retain the net proceeds from the surplus materials sold pursuant to § 2.1 4a7.2 2.2-XXX (xref) . 

• Such retention shall be effective on July 1 following the determination that the department, division, institution, or
agency meets the management standards.
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DRAFTING NOTE: Technical corrections only. 

§ 2.1 466. Printing of anm10i reports of state agencies.

A. Hie Division shall provide state agencies with technical assistance and advice, as far as may l:Je
praotioal:Jle, in the manner and method of preparation of copy for, format of, method of reproduction of, eto., annual 
reports, whether i=equired l:Jy statute or otherwise to l:Je sul:Jmitted to either the Governor or some other official or 
controlling !:Jody, l:Joard, commission, eto., of the Commonwealth. If the Governor so directs, the Division shall edit 
for the purpose of reduoing and oondensing the reports, !:Jut the content of any annual report constituting all or any 
part of a formal opinion or decision of any administrative agency or tril:Junal shall not l:Je subjeot to any editorial 
change or deletion. 

The cost of printing annual reports shall l:Je !:Jome l:Jy the agencies of the government for 1.vhioh said 
reports are printed. 

In the printing of annual reports, as in all olasses of the state work, ttie officer preparing the report or other 
documents shall in all oases l:Je responsil:Jle for the matter oontained therein. 

B. Each annual report prepared for distril:Jution l:Jy any state agency or institution of higher education for
which the total general fund cost mmeeds $26,000 shall have oonspiouously displayed on the front or l:Jaok of its 
first PNO pages: (i) its unit cost and (ii) the total cost for the annual report. As used in this sul:Jseotion, "total cost" 
includes, !:Jut is not limited to, the production, R'lailing and printing e>Epenses incidental to the pul:Jlioation of the 
dOGUR'leRt. 

DRAFTING NOTE: Technical corrections. This section has been merged into proposed § 2.2-XXX (2.1-
467.3) as subsection B and C, respectively. 

§ 2.1 467.3 2.2-XXX. Review and recommendations by Division of Purohases and Supply; printing o.
annual reports of state agencies. 

&_When the Division of Purchases and Supply receives publications from an agency it shall review S\:l6R 
the publications and furnish sueh-the agency with suggestions concerning the most economical methods of 

· printing, binding and mailing S1::1GA-the publications.

B. The Division shall provide state agencies with technical assistance and advice, as far practicable, in the
manner and method of preparation of copy for, format of, or method of reproduction of, annual reports, whether 
required by statute or otherwise to be submitted to either the Governor or some other official or controlling body, 
board, commission, or instrumentality of the Commonwealth. If the Governor so directs, the Division shall edit for 
the purpose of reducing and condensing the reports, but the content of any annual report constituting all or any 
part of a formal opinion or decision of any administrative agency or tribunal shall not be subject to any editorial 
change or deletion. 

The cost of printing annual reports shall be borne by the reporting agencies. 

In the printing of annual reports the officer preparing the report or other documents shall in all cases be 
-responsible for the matter contained in the report.

C. Each annual report prepared for distribution by any state agency or institution of higher education for
which the total general fund cost exceeds $25,000 shall have conspicuously displayed on the front or back of its 
first two pages (i) its unit cost and (ii} the total cost for the annual report. 

As used in this subsection, "total cost" includes, but is not limited to, the production, mailing and printing
expenses incidental to the publication of the document. 
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DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsection A is§ 2.1-467.3, subsection B is§ 2.1-466 A, and subsection C is .§ 2.1-466 B. 

§ 2.1 467 2.2-XXX. Distribution of annual or biennial reports .

. A. Unless otherwi.se provided by law, the Division of PuFGl=!ases aRel Supply shall cause to be distributed 
by the reporting department, agency or institution, the printed volumes of annual or biennial reports as follows: 

1. One or more copies to the Governor, as he may direct;

2. One copy to the President of the Senate;

3. Such number of copies not to exceed 100, to The Library of Virginia as may be designated by the
Librarian of Virginia, pursuaRt to § 2.1 467.2 for its collection, for the depository systems, and for exchange 
purposes; 

4. One copy to the Clerk of the Senate for tl=le use of tl=le SeRate and one copy to the Clerk of the House of
Delegates for tl=le use of tl=le l=louse their respective uses; 

5. Such number of copies to the Law Library of the University of Virginia as may be designated by the Law
Librarian, pursuant to § 30-34.9; and 

6. One copy to the Division of PuFGl=lases aRel Supply, DepartmeRt of GeReral Servises.

B. The Division of PuFGl=!ases aRel Supply shall distribute to all legislators and agency heads a list of state

 

agencies for the purpose of selecting those agencies whose reports they wish to receive. The Division shall also 
make provision on the list for individuals to specify the types of· agency reports they. wish to receive, including 
annual or biennial, recurring, major or all reports. Agencies shall be informed by the Division as to those 
individuals who wish to receive their reports and should limit the distribution of.their reports accordingly. 

C. Any member of the General Assembly. or agency head may at any time file with the Division ef
Pursl=lases aRel Supply a request that he not be sent reports from agencies named by him and that his name be 
deleted from the mailing lists of such agencies. The Division shall notify all agencies involved. 

D. State agencies shall update their mailing lists annually and shall limit the quantities printed to the
reasonably foreseeable demand. 

DRAFTING NOTE: Technical corrections. Subdivision 3 of subsection A represents a consolidation of 
that existing subdivision and the provisions of existing§ 2.1-467.2. 

§ 2.1 467.2. AgeRsies to fumisl=I sopies to Tl=le Li13rary of VirgiRia.

Every ageRsy sl=lall fumisl=I susl=I Ruml3er of sopies as may 13e elesigRateel 13y tl=le State Li13rariaR of easl=I of 
its 13ul31ioatioRs at tl=le time of issue to Tl=le Li13rary of VirgiRia for its oolleotioR aRel 0013ies suffisieRt for tl=le 
ele13ository system a Rel for exol=laRge 13ur13oses, Rot exoeeeliRg 100 0013ies. 

DRAFTING NOTE: This section has been merged into proposed§ 2.2-XXX (2.1-467) in subsection A 3 of 
that section. 

§ 2.1-468. Sale of state flag.

The Division of Purel=lases aRel Su1313ly shall have available at all times flags of the Commonwealth-at 
VirgiRia, to be offered for sale to the public in such manner and cost as the Division may determine. 

DRAFTING NOTE: Technical corrections only. 
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§ 2.1 467.1. Definitions.

• As used in §§ 2.1 467.2 through 2.1 467.8, "agency" includes 01,ery agency, Board, oommissi�n. office,
department, di11ision, institution or other entity of any Branch of the state government. "PuBlioation" includes all 
written documents fixed in any tangiBle format which oan Be understood, reproduced, or otherwise oommunioated, 
either directly or 1Nith the aid of a machine or device, and issued BY an agency of the Commonwealth in full or in 
part at state 0>cpense. PuBlieation exeludes _ those written documents which apply solely to the agensy's 
administrative and internal operations. 

DRAFTING NOTE: Technical corrections. This section, along with other like sections, has been moved to 
Title 42.1 under the duties of the Librarian of Virginia since the moved sections deal with the duties of the Librarian 
of Virginia. 

§ 2.1 467.4. Resords to BO kept BY agensies; information to Be furnished to LiBrarian of Virginia upon
request. 

Every agensy shall maintain such reeords of ihe sost of printing and distriButing puBlioations, and the 
revenue therefrom, as are nesessary to disslose the astual costs of sush puBlisation and mailing and the revenue 
reeeived therefrom. In addition to other expenses, there shall BO insluded in the eost of puBlieation the sost of 
purchased materials, staff time and the expenses involved in printing and mailing any sush puBlioation. Eash 
agensy shall furnish to the LiBrarian of Virginia such reeords of costs of printing and distriBution, along with sush 
additional information relating to east of printing and distriBution of such puBlisations as shall Be spesifisally 
requested BY the LiBrarian of Virginia. 

DRAFTING NOTE: Technical corrections. This section has been moved to Article 1 (General Provision,s) 
of Chapter X at the beginning of this Part C. 

§ 2.1 467.a. Annual listing.

The LiBrarian of Virginia shall sompile an annual listing of all puBlioations printed BY each state agensy 
during the previous fiscal year, to inslude the quantity of each puBlioation printed and the easts to print and 
distriBute eash puBlieation. 

DRAFTING NOTE: Technical corrections. This section has been moved to Title 42.1 under the duties of 
the Librarian of Virginia. 

§ 2.1 467.7. LiBrarian of Virginia to prepare and puBlish catalog.

The LiBrarian of Virginia shall prepare, puBlish and make availaBle annually a eatalog of puBlisations 
printed BY state agensies. Eash sush publication shall be indexed by subjeot, author and issuing agensy. The date 
of publisation of eaeh listed publication shall be noted in the catalog together with information showing, in 
appropriate oases, that library copies only are available. To the extent sush information is available, the catalog 
shall set forth the price sharged, if any, of each publication and how and where the same may be obtained. 

DRAFTING NOTE: Technical corrections. This section has been moved to Title 42.1 under the duties of 
the Librarian of Virginia. 

§ 2.1 467.8. Distribution of catalog.

The eatalog shall be made available without east to persons indicating a sontinuing interest in sueh 
satalog. Copies sent out of state shall be on an exshange basis or at a price sufficient to equal the unit east of 
printing and mailing; complimentary copies may be made availaBle by the Librarian of V rginia. 

DRAFTING NOTE: Technical corrections. This section has been moved to Title 42.1 under the duties of
the Librarian of Virginia. 
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Article·4 

Division of Engineering and Buildings. 

§ 2.1 480 2.2-.XXX. Division of Engineering and Buildings transferred.

&... =l=Ae-Within the Department shall be established the Division of Engineering and Buildings, heretofore 
m<isting 'Nithin the office of the Governor, is herelay transferred to the Department of General Services, (the 
"Division") which shall exercise the powers and duties described in this article through the Division of Engineering 
and Buildings. 

B. The Division shall have charge of all public buildings, grounds and all other property at the seat of
government not placed in the charge of others, and shall protect �uch properties from depredations and injury. 

C. The Division shall have custody, control and supervision of the Virginia War Memorial Carillon.
However, nothing herein shall abrogate the obligations of the City of Richmond to provide for the upkeep and 
maintenance of the Carillon. 

D. To execute the duties imposed by this article, the Division may obtain information and assistance from
other state agencies and institutions. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing · 
sections; subsection A is§ 2.1-480, subsections B and C are§ 2.1-481, and subsection D is§ 2.1-492. 

§ 2.1 481. Gare of pulalic lauildings and property; Virginia 'A'ar Memorial Carillon.

 

The Division of Engineering and Buildings shall have charge of all pulalic lauildings, grounds and all other 
property· at the seat of go1,ernment not placed in the charge of others, and shall protect sueh properties from 
depredations and injury. 

The Division shall have custody, control and supervision of the Virginia War Memorial Carillon; provided, 
however, that nothing herein shall alarogate the olaligations of the City of Richmond to provide for the upkeep and 
maintenance of the said Carillon. 

DRAFTING NOTE: Technical corrections. This section has been merged into proposed § 2.2-.XXX 
( existing § 2.1-480) as new subsections B and C. 

§ 2.1 482 2.2-.XXX. Maintenance and utilization standards.

The Division may develop, in cooperation with state institutions and agencies concerned, maintenance 
and utilization standards for state buildings, and provide functional direction and service to institutions and 
agencies of the state government with respect to their policies, practices and administration of buildings and 
grounds. Such maintenance and utilization The standards shall include, but are not be-limited to, advice and 
appropriate provisions for the installation and utilization of approved water-conservation devices for the avoidance 
of wasting water throughout the facilities owned by the Commonwealth. This effort on the part of the Division shall 
lae in cooperation 'Nith other appropriate ageneies of the Commonwealth. The Division shall review all 
maintenance and utilization standards and plans of 5\:feh-state institutions and agencies .. 

DRAFTING NOTE: Technical corrections only. The next to last sentence has been deleted as redundant 
of first sentence. 

§ 2.1 48d.1 2.2-.XXX. Administration of capital outlay construction.

• The Department of General Services through its Division of Engineering and Buildings shall provide
assistance in the administration of capital outlay construction projects set forth in the Appropriation .'\et
appropriation act, other than highway construction undertaken by the Department of Transportation and the

123 



acquisition or improvement of specialized cargo-handling equipment and related port infrastructure including, bu
. not limited to, port construction, renovation, and demolition which is required in a timely manner to meet marke 

demands to enhance commerce through the Virginia Port Authority, the review and approval of plans and 
. specifications, and acceptance of completed projects. 

The Department of General Servises Division may also-establish standards, as needed, for construction 
by the ·commonwealth and may, with the advice of the Attorney General, establish standard contract provisions 
and procedures for the procurement and administration of construction and for the procurement and administration 
of architectural and engineering services relating to construction, which shall be used by all departments, agencies 
and institutions of the Commonwealth. &leA-The standards may provide for incentive contracting which offers a 
contractor whose bid is accepted the opportunity to share in any cost savings realized by the Commonwealth 
when project costs are reduced by 5\:ISA-the contractor, without affecting project quality, during construction of the 
project. The fee, if any, charged by the project engineer or architect for determining 5\:ISA-the cost savings shall be 
paid as a separate cost and shall not be calculated as part of any cost savings. 

The term "sonstr1:1stion" as 1:1sed in For purposes of this· sectionJ. "construction" shall include new 
construction, reconstruction, renovation, restoration, major repair, demolition and all similar work upon· buildings 
and ancillary facilities owned or to be acquired by the Commonwealth. It Gees-shall not include buildings or other 
facilities ancillary to the use of state highways which are located within the right-of-way of any state highway, or 
assets for use by the Virginia Port Authority within the boundaries of property owned or leased by the Virginia Port 
Authority. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 4 sa.1: 1 2.2-XXX. Use of value engineering.

A. The Department of General Services, thro1:1gh its Division of engineering and B1:1ildings, shall ensure.that value engineering is employed for any capital project costing more than five million dollars. Value engineering 
may also be used for any project costing five million dollars or less. For purposes of this section, "value 
engineering" means a systematic process of review and analysis of a capital project by a team of persons not 
originally involved in the project. Such team, which shall include appropriate professionals licensed in accordance 
with Chapter 4 (§ 54.1-400 et seq.) of Title 54.1, may offer suggestions. that would improve project quality and 
reduce total project cost by combining or.eliminating inefficient or expensive parts or.steps in the original proposal 
or by totally redesigning the project using different technologies, materials, or methods. 

B. The Director of the Department of General Servises may waive the requirements of this section for any
proposed capital project for compelling reasons. Any SOOA-waiver shall be in writing, state the reasons for the 
waiver, and apply only to a single capital project. On or before September 15 of each year, the Director of the 
Department of General Services shall report to the Governor and the General Assembly on the (i) number and 
value of the capital projects where value engineering was employed and (ii) identity of the capital projects for 
which a waiver of the requirements of this section was granted, including a statement of the compelling reasons 
for granting the waiver. S1:1ch reports The report shall cover projects completed or for which a waiver was granted 
within the previous fiscal year. 

C. Notwithstanding any law to the contrary, the provisions of this section shall apply to public institutions of
"higher education. 

DRAFTING NOTE: Technical corrections only. 

§ 2.� 48a.1:2 2.2-XXX. Assistance to the Design-Build/Construction Management Review Board.

The Director of the Division of engineering and B1:1ildings or his designee shall serve as a member of the
. Design-Build/Construction Management Review Board (the Review Board) created pursuant to § 11-41.2:3. The 

Division shall provide staff support to the Review Board in the conduct of its duties in accordance with § 11-41.2:4. 

124 



DRAFTING NOTE: Technical corrections only. 

§ 2.1 483.2 2.2-XXX. Information on equipment utilizing wood wastes.

Th� Division shall assemble and maintain information relevant to a determination by any department, 
agency, or institution regarding the suitability of using a central boiler or other heating equipment which is fueled 
by wood wastes, including but not limited tffi the (i} identity of manufacturers and suppliers of wood waste 
handling and burning equipment, (ii} capital and operating costs of such equipment, (iii} associated air emissions 
and solid waste disposal requirements, and (iv} fuel storage requirements. The information shall be distributed to 
any department, agency, or institution with a construction project specifying a central boiler or heating plant, and to 
personnel involved in the · procurement and administration of architectural and engineering services relating to 
such construction project. For purposes of this section, "wood wastes" means raw wood by-products from wood 
processing and wood product manufacturing industries, including sawdust, chips, bark, and planer shavings. +t:ie 
information shall so elistrieuteel to any elepartment, agency, or institution with a construction project specifying a 
central sailer or heating plant, anel to personnel involveel in the procurement anel aelministration of architectural anel 
engineering services relating to such construction projects. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 484 2.2-XXX. Review of easements; maintenance of real property records.

A. The Division shall review all deeds, leases and contractual agreements with utilities to serve state
institutions or agencies that require the approval of the Governor, as well as all easements and rights-of-way 
granted by institutions and agencies to public and private utilities; 

 

B. The Division shall be responsible for the maintenance of real property records of all state institutions
and agencies, except records of real property acquired by the Department of Transportation for the construction of 
highways, and may have such boundary, topographic and other maps prepared as may be eleemeel necessary. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 486 2.2-XXX. Location, construction or lease of state consolidated office buildings.

Subject to the authority of the Virginia Public Buildings Board, the Division shall be responsible for the 
location and construction or lease of state consolidated office buildings at the seat of government and throughout 
the Commonwealth for joint use by state agencies, departments and institutions. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 486. Puelio Builelings Commission continueel as Puelic Builelings Boarel.

The Virginia Puelic Builelings Commission is oontinueel anel shall hereafter so known as the Virginia Pul:llic 
Builelings Boarel. The Boarel shall oonsist of nine memeers, three of whom shall so appointee! ey the Speal<er of 
the House of Delegates from the memeership of the House of Delegates, two of whom shall ee appointee! ey the 

. Committee on Pri•,ileges anEI elections of the Senate from the memeership of the Senate; suoh memsers shall so 
appointee! for a term to expire on the elate of the convening of the first regular session of the General l\ssemely in 
e•,•en numsereel years following their appointments. The Governor shall appoint three memeers of the Boarel from 
the puelic at large, who shall serve for terms ooincielent v,iith his own. The Director of the Department of General 
Services shall so an ex officio memser of the Boarel. 

DRAFTING NOTE: Technical corrections. This section has been moved to Subtitle I, Part D - State 
Authorities, Boards, Commissions, etc. under the "Boards" heading. 

§ 2.1 487. BoarEI to assist anel aelvise Governor anEI Department.
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pFepaFO::a:::i::::n:::ta==s:;t:::s:::o::v�===::::�·=r::!:So��:•
for the aoei1:Jisition of land, b1:Jildings and improvements, thro1:Jgh p1:JFohases or oonstr1:Jotion. 

DRAFTING NOTE: Technical corrections. This section has been moved to Subtitle I, Part D - State 
Authorities, Boards, Commissions, etc. under the "Boards" heading. 

§ 2.1 488. Expenses of members of Board.

The members of the Board shall reoeive their aot1:Jal expenses ino1:Jrred in the performanoe of the d1:Jties 
imposed by this artiole to be paid from the funds tronsferred from other state departments, agenoies or instit1:Jtion� 
1:Jnder § 2.1 493, or from any f1.mds\vhioh may be appropriated or made available for s1:Joh pl:lrposes. 

DRAFTING NOTE: Technical corrections. This section has been moved to Subtitle I, Part D - State 
Authorities, Boards, Commissions, etc. under the "Boards" heading. 

§ 2.1 488.1. /\rt and /\rohiteot1:JFOI Re·.«iei.v Go1:Jneil oontin1:Jed as /\rt and Arohiteot1:JFOI Revie1N Board;
members and offioers; tra1.«el expenses; f:!1:JOr1:Jm. 

The /\rt and /\rohiteotl:JFOI Re1.«iew Go1:Jnoil within the Department of General Servioes is oontin1:Jed and 
shall hereafter be known as the /\rt and /\rohiteet1:Jral Review Board. The Board shall oonsist of the Direotor of the 
Department of l=listorio Reso1:Jroes, or his designee, serving as an ex offioio member and fi't1e oitizen members, 
appointed by the Governor. One shall be appointed from a list of arehiteots nominated by the governing board of 
the Virginia Sooiety of the /\merioan lnstit1:Jte of /\rohiteots; one from a list of 13ersons nominated by the governing 
board of the University of Virginia; one from a list of 13ersons nominated by the board of tr1:Jstees of the Virginia 
M"""""' el Fine Ms; ana twe Ire,. the Ge,.,.enweallA al laF!le, ene el "'""'" sAall �e a palnler er ss"lpter. The

. members of the Board shall be appointed for terms of fol:Jr years eaoh, exoept appointments to fill vaoanoies, 
whioh shall be for the 1:Jnex13ired terms. No member shall serve for more than two oonseol:Jtive fol:Jr year terms, 
exoept that any member appointed to the 1:Jnexpired term of another shall be eligible to serve two oonseo1:Jti1.«e fol:Jr 
year terms in his own right. The Governor shall ha1.«e a1:Jthority to fill all vaoanoies in the manner of the original 
appointments. The members of the Board shall serve witho1:Jt compensation, bl:Jt shall be entitled to reoei't1e aot1:Jal 
and neoessary tra1•1el expenses. From their own members they shall eleot s1:Joh offioers as may be deemed 13roper. 
Three members of the Board shall oonstitl:Jte a f:!l:JOFl:Jm. 

DRAFTING NOTE: Technical corrections. This section has been moved to Subtitle I, Part D - State 
Authorities, Boards, Commissions, etc. under the "Boards" heading. 

§.2.1 488.2:1. Biennial report.

The Board shall s1:Jbmit a biennial report to the Governor and General /\ssembly on or before Ootober 1 of 
eaoh even n1:Jmbered year. The biennial Feport shall be distrib1:Jted in aoeordanoe with the provisions of§ 2.1 467. 

DRAFTING NOTE: Technical corrections. This section has been moved to Subtitle· 1, Part D - State 
Authorities, Boards, Commissions, etc. under the "Boards" heading. 

§ 2.1 488.3. Meaning of term "work of art.".

The term "work of art" as 1:Jsed in this eha13ter shall a1313ly to and inol1:Jde all paintings, ml:JFOI deeorotions, 
stained glass, stat1:Jes, bas reliefs, tablets, so1:Jlpt1:Jres, mon1:Jments, fo1:Jntains, arohes or other stF1:Jot1:Jre of a 
permanent oharaoter intended for ornament or eommemorotion. 

DRAFTING NOTE: Technical corrections. This section has been moved to Subtitle I,· Part D - State.Authorities, Boards, Commissions, etc. under the "Boards" heading. 
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· § 2.1 488.4. Governor's approval of works of art; removal, eto.; str1:1ot1:1res, fi*t1:1res and works of art plaoed
on or e�ending over state property. 

A. \'Vorks of art. l=lereafter no 1Nork of art shall beoome the property of the Commonwealth by p1:1rohase,
gift or otherwise, 1:1nless s1:1oh work of art or a design thereof, together with its proposed looation, shall ha·,e been 
s1:1bmitted to and approved by the Go·.·ernor aoting with the advioe and 001:1nsel of the Co1:1noil; nor shall any worl< 
of art, 1:1ntil so s1:1bmitted and approved, be sontrasted for, plac;ied in or 1:1pon or allowed to e*tend over any property 
belonging to the Commonwealth. No e*isting 1Nork of art oi.tJned by the Commom·,ealth shall be removed, 
relosated or altered in any way witho1:1t s1:1bmiss[on to the Go1,1ernor; provided, that the foregoing provisions shall 
not apply to any portrait, tablet or w_ork of art portraying, or pertaining to, a member or former member of the 
S1:1preme Co1:1rt, presented to, or asei1:1ired by, the Co1:1rt and displayed in that part of any b1:1ilding or b1:1ildings 
1:1nder the direst s1:1pervision and jUrisdiotion of the Co1:1rt nor shall they apply to any portrait, tablet or work of art 
asei1:1ired by the Virginia M1:1se1:1m of Fine Arts or m1:1se1:1ms operated in sonj1:1notion with art or arohitest1:1ral 
departments at state solleges or 1:1niversities. 

8. StF1:1st1:1res and fi�1:1res plase� on or e*tending over state property. No sonstF1:1stion or ereotion of any
b1:1ilding or any app1:1rtenant str1:1ot1:1re of any nat1:1re, whish is to be plased on or allowed to e*tend over any 
property belonging to the Commonwealth, and no sonstF1:1stion or ereotion of any bridge, aroh, gate, tense, or other 
stF1:1st1:1re or fi*t1:1re intended primarily for ornamental or memorial p1:1rposes, and whish is to be paid for, either 
wholly or in part by appropriation from the state treasl:IFy, and, whish is to be plased on or allowed to e*tend o·,er 
any property belonging to the Commonwealth, shall be beg1:1n, 1:1nless the design and proposed looation thereof 
shall ha·,e been s1:1bmitted to the Go·,ernor and its artistis sharaoter approved in writing by him aoting with the 
advise and so1:1nsel of the Co1:1nsil, 1:1nless the Governor shall have failed to disapprove in writing the design within 
thirty days after its ·s1:1bmission. · F1:1rthermore, no m<isting stF1:1st1:1re of the kinds named and desoribed in this 
s1:1bsestion, owned by the Commom•,iealth, shall be removed, remodeled or added to, nor shall any app1:1rtenant
stF1:1st1:1re be at!tashed thereto 1Nitho1:1t s1:1bmission to the Governor and the artistis oharaster of the proposed new
stF1:1st1:1re appro1i1ed in writing by him asting with the advise' and 001:1nsel of the Co1:1noil, 1:1nless the Go·,ernor shall
have failed to disappro1t'e in writing the design within thirty days after its s1:1bmission.

C. Works of art plased on or e*tending 01,er state property. No work of art not owned by the
Comffionwealth shall be plased in or 1:1pon or allov1ed to e*tend over any property belonging to the Commonwealth 
for a period of more than two years 1:1nless s1:1oh worl< of art or a design thereof shall have been s1:1bmitted to and 
appro·,ed by the Go1t'erno·r aoting with the advise and 001:1nsel of the Co1:1nsil, provided that nothing in· this 
s1:1bsestion C shall have applioation to the Virginia M1:1se1:1m of Fine Arts or m1:1se1:1ms operated. in sonj1:1notion with 
art or arohiteot1:1ral departments at state oolleges and 1:1niversities. 

D. Pending litigation. Nothing herein shall affest pending litigation.

DRAFTING NOTE: Technical corrections. This section has been moved to Subtitle I, Part D - State 
Authorities, Boards, Commissions, etc. under the "Boards" heading. 

§ 2.1 488.a. '.'\forks of art asoepted by Governor; approval by Co1:1nsil.

The Governor is a1:1thorized to assept, in the name of the Commom'.1ealth, gifts to the Commonwealth of 
worl<s of art as defined in § 2.1 488.3. 81:1t no work of art shall be so asoepted 1:1ntil s1:1bmitted to the Co1:1nsil or 
otherwise bro1:1ght to its attention for its advise and so1:1nsel to the Governor. 

Nothing herein shall affeot pending litigation. 

DRAFTING NOTE: Technical corrections. This section has been moved to Subtitle I, Part D - State 
Authorities, Boards, Commissions, etc. under the "Boards" heading. 

• § 2.1 488.e. Assistanoe to Co1:1noil by Division.
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!�?. Division sAall fJFOViele assistance to tAe Art anel AFOAitectuml Review BoaFd in tAe unelertaking of it.FOSf)Ons101ht1es. . . 

DRAFTING NOTE: Technical corrections. This section has been moved to Subtitle I, Part D - State 
Authorities, Boards, Commissions, etc. under the "Boards" heading. 

§ 2.1 489 2.2..:xxx. Planning an� construction by Division: exemption.

&.. The Def)artment of General Services, tAFougA tAe Division of Engineering and Buildings shall, subject to
written approval of the Governor: 

· · 

1. Prepare and, when necessary to meet changing conditions, amend a long-range site plan for the
location of all state buildings, and related improvements Felateel tAeFeto, in Capitol Square and its immediate 
environs, and for such other areas providing comparable facilities for the seat of government in or adjacent to the 
City of Richmond as the Governor shall direct; 

2. Acquire with SY6R-funds as may ee appropriated for that purpose the necessary land for effectuation of
the plan; and 

3. Direct and control the execution of all authorized projects for the construction of state buildings and
related improvements in or adjacent to the City of Richmond. 

B. The Governor may exempt from the provisions of subsection A those buildings and improvements
which, in his opinion, should be planned and constructed under the direction of other state agencies or institutions 
or included in site plans prepared by such other agencies or institutions. 

C. No buildin for state use shall be erected or ac uired nor other ro ert ac uired for state use i
Capitol Square and its immediate environs, or in.such other areas as may be included in-the site plan required by 
subsection A unless it has been approved by the Governor as conforming to the site plan. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsection A is§ 2.1-489, subsection B is§ 2.1-490, and subsection C is§ 2.1-491. 

§ 2.1 490. Exemf)tions fFom § 2.1 489.

TAe GovemoF is autAOFizeel to exemf)t fFom tAe f)rovisions of§ 2.1 489 tAose euilelings anel imf)FOvements 
wAicA, in Ais Of)inion, sAoulel ee f)lanneel anel constFucteel uneleF tAe eliFection of otAeF state agencies anel 
institutions OF inolueleel in site f)lans fJFOf)areel ey SUGA otAer agencies OF institutions. 

DRAFTING NOTE: Technical corrections. This section appears as subsection B in the proposed§ 2.2-
XXX {existing§ 2.1-489). 

§ 2.1 491. Builelings anel fJFOf)erty to confoFm to site f)lan.

No euileling foF state use sAall ee meoteel OF aoquireel noF otACF fJFOf)erty aoquireel foF state use, in Caf)itol 
·squaFe anel its immeeliate enviFOns, or in SUGA otheF meas as may ee inclueleel in tAe site f)lan FequiFOel ey § 2.1
489, unless it sAall fiFst Aa't'e seen af)f)FO'leel ey tAe Govemor as conforming to tAe site f)lan.

DRAFTING NOTE: Technical corrections. This section appears as subsection C of proposed § 2.2-XXX 
{existing §2.1-489); 

§ 2.1 492. lnfoFmation anel assistance fFom otAer state agencies anel institutions.

To execute the eluties imf)oseel ey tAis article, tAe Division may oetain information anel assistance fFom
otAeF state a§encies anel institutions. 
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DRAFTING NOTE: Technical correctiqns. This section appears as subsection C of proposed § 2.2-XXX 
(existing 2.1-480). 

§ 2.1 49:3 2.2-XXX. Transfer of funds; acceptance of donations.

. The Governor may transfer to the Department of Gener:al Servioes for use by the Division o·f Engineering
and Buildings. funds appropriated to any state department, agency or institution for the construction, alteration, 
reconstruction and repair of any building to be erected or acquired for the use of such department, institutional 
agency, or for the acquisition of land therefor for such building, or for planning, architectural, engineering or other 
studies in connection therewith, a_nd may accept funds donated for such purposes. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 494. Authority of existing special oommissions not affeoted.

The pro·,isions of this artiole shall not be oonstrned to abolish or limit the authority of any speoial 
oommission, nm .... in existenoe, speoifioally oharged by law with the aoquisition or oonstrnotion of any building for 
the use or oooupanoy of any state department or agenoy. 

DRAFTING NOTE: Technical corrections. This section has been deleted as obsolete. Chapter 672 of the 
1977 Acts of Assembly added this provision when the Department of General Services was reorganized. 

§ 2.1 49a 2.2-XXX. Assignment of office space.

The Division shall be responsible for the assignment of office space to agencies at the seat of government 
and buildings under control of the Division, and for the establishment of standards for the utilization and furnishing 
of such space. . . 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 496 2.2-XXX. Purchase of furniture for state buildings; repairs to buildings and furniture; surplus
furniture. 

The Division shall cause to be purchased through the Division of Purchases and Supply with the approval 
of the Governor, all S\:IGh-furniture as may be required iA-for the buildings within the master site plan of Capitol 
Square, exoepting except those assigned for use by agencies and departments,...aAG. The Division shall have all 
S\:IGh-repairs made to either buildings or furniture thereof, as may be approved by the Governor-;-the. The cost of 
S\:IGh-the repairs and furniture t&-shall be paid with S\:IGh-funds as-approved by the Governor. The Division shall 
declare surplus that furniture which may no longer be satisfactorily used. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 497 2.2-XXX. Furniture for Executive Mansion.

The Division shall requisition for the Executive Mansion S\:!Sh--the furniture as may be required by the 
· Governor, and cause to be sold such old furniture as the Governor may direct, taking care not to exceed iR
expenditures suoh appropriated sums as may be appropriated therefor, in addition to the proceeds of old furniture
sold. An account both of the sales and purchases shall be returned to the Comptroller before any warrant shall
issue for any part of the sum appropriated, and then the. The warrant shall emy-be only so much as by the account
shall appear appears to be proper .

DRAFTING NOTE: Technical corrections only. 

§ 2.1 498 2.2-XXX. Services for Capitol and other state buildings facilities.
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The Division of Engineering anel Builelings shall contract for water, electricity, gas, sewer service, fuel fo.
heating, and such other atility--services as may be required to serve the builelings facilities- within the master site 
plan of Capitol Square and for such other builelings facilities as the Governor may designate. The cost of SOOR-the 
services shall be paid out of funds appropriated tAerefor for that purpose. 

DRAFTING NOTE: Technical corrections. On the recommendation of the Department of General 
Services, the term "buildings" was replaced with "facilities" as there are other metered items in addition to buildings 
such a boat ramps, parking lots, and ball fields. 

§ 2.1 499 2.2-XXX. Control of Capitol Square and other property at seat of government.

&_ The De13artment of General Services, tArougA tAe Division of Engineering anel Builelings, under the 
direction and control of the Governor, shall have control of the Capitol Square with the expense of the 
maintenance and control to be paid out of the fund appropriated for that purpose. The Division shall keep the keys 
of the Capitol Building and shall take charge of all the rooms in the Capitol Building, except in those areas under 
the control of the legislature, the public grounds and an other property at the seat of government not placed in 
specific charge of others. The Division shall have no control Ref-Or responsibility with respect to the old and new 
Senate chambers, the old and new halls of the House of Delegates, the Rotunda, the offices of the Clerks of the 
Senate and House of Delegates, the legislative committee rooms, the enrolling office, or any other area specifically 
designated as legislative space. The Division is-ta-shall do such work and make such repairs for the respective 
bodies of the General Assembly as may be requested by the clerks thereof with appropriate reimbursement of 
expenses to the Division. 

B. The Division shall have all the furniture and the rooms in the Capitol, other than the rooms excepted in
subsection A, the open parts of the Capitol. the public grounds, and all other property at the seat of government 
not placed in the charge of others, kept in proper order at all times. 

• DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsection A is§ 2.1-499 and subsection B is§ 2.1-500. 

§ 2.1 aOO. Rooms in Ga13itol anel otAer 13roperty to be k:e13t orelerly anel clean.

TAC Division sAall A·a·,e all tAe rooms in tAe Ga13itol, otAer tAan tAe rooms e>Ece13teel in § 2.1 499, anel tAe · 
furniture tAereof, anel also tAe 0130n 13arts of tAe Ga13itol, tAe 13ublic grounels anel all otAer 13ro13erty at tAe seat of 
government not 13laced in tAe cAarge of otAers, k:e13t in 13ro13er oreler and cleanliness at all times. 

DRAFTING NOTE: Technical correcti.ons. This section now appears as subsection B in proposed § 2.2-
XXX (§ 2.1-499). 

§ 2.1 a01 2.2-XXX. Inventory of property and Governor's house; custody of house and property pending
election of Governor. 

When the terms-term of office of any Governor sAall mc13ire expires, or he shall die or resign, the Division 
shall take an inventory of all the public property and furniture in the Governor's house and outAouses outbuildings 
and deliver SOOR-the inventory to the Comptroller, to be preserved in his office�. The Division shall, unless the 
house ee-is occupied by the Lieutenant Governor, have charge of the house, furniture, and other public property, 
until a Governor sAall be is elected and take-takes possession tAereof. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 a02. Q1::1arters for veterans' organizations.

TAe Division sAall, wAen 13racticable, 13rovide in tAe state office b1::1ilelings, or otner office s13ace owned or. 
1::1neler lease by tAe GommonwealtA, quarters for all organizations com13osed entirely of 'Nar veterans, u13on tAe 
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be for tt:le mml1:.1si11e 1:.1se of tt:le state or department "1eadei1:.1arters of s1:.10"1 organizations. · ._ 
applioatioR of tt:le department oommander tt:lereof. S1:.1oh ei1:.1art

. 
ors st:iall oonsist of t\•10 oontig1:.101:.1s rooms wt:iiot:l st:lall 

DRAFTING NOTE: On the recommendation of the Department of General Services, this section has 
been deleted because, as a matter of practice, DGS has not and currently is not providing any offices to veterans' 
organizations. This section was enacted in 1932 (HB 72).§ 2.1 60a 2.2-XXX. Division may lease certain state 
property; preparation of leases by Attorney General; disposition of rentals. 

The Division of engineering and 81:.1ildings, with the prior written approval of the Governor first obtained, 
may lease property owned by the Commonwealth whiot:l t:ias been or is t:lereafter and a_cquired for . the 
development of the state site plan for permanent state office buildings and related structures and facilities lying 
near the Capitol Square. All such leases shall be prepared by the Attorney GeneralHRey. The leases may run for 
such time as prescribed by the Governor may presoribe and shall be for St::1SA-appropriate rental as appears 
�- All rentals received tt:lerefrom shall be paid into the general fund of the state treasury. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 604 2.2-XXX. Definitions.

As used in §§ 2.1 604.1 t"1ro1:.1g"1 2.1 612 2.2-XXX (xref), unless the context requires a different meaning 
olearly appears from tt:ie oontmct: 

"Institutions" shall include, but not be limited to, any corporation owned by the Commonwealth and subject 
to the control of the General Assembly. 

"Property" shall mean an interest in land and any improvements thereon held by the �ommonwealth and 
under the control of or occupied by any of its departments, agencies or institutions, but shall not include (i) real 
estate or rights-of-way acquired by the Department of Transportation for the construction of highways and (ii) 
ungranted shores of the sea, marsh and meadowlands as defined in§ 28.2-1500. 

. "Recommend," "recommended," or "recommendation," when used with reference to a recommendation by 
the Department of General Services to the Governor, st:lall mean means to advise either for or against a proposed 
action. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 604.1 2.2-XXX. Approval of actions; conveyances in name of the Commonwealth.

A·. All actions to be taken or approvals to be given by the Governor or the Attorney General pursuant to §§ 
2.1 604.2 t"1ro1:.1g"1 2.1 612 2.2-XXX (xref) may be taken or given by the Governor or his designee, or by the 
Attorney General or one of his deputies or assistant attorneys general. 

B. All conveyances of any interest in property to or from the Commonwealth or any state department or
agency tt:lereof or any state institution tt:lereof which is not a corporation, shall be in the name of the 
Commonwealth and shall designate the department, agency or institution in control or possession of the property 
in the following manner: "Commonwealth of Virginia, Department of (name of department, agency or institution,. or 
other appropriate name)." All interests in property conveyed to any department, agency or institution of the 
· Commonwealth, whether past or future, is and shall be the property of the Commonwealth. Conveyance of an
interest in property on behalf of the Commonwealth by a department, agency or institution other than that which
acquired title on behalf of the Commonwealth shall not create a cloud upon the title.

DRAFTING NOTE: Technical corrections only. 

• § 2.1 604 .2 2.2-XXX. Department to review proposed acquisitions of real property; approval by the
Governor; exceptions.
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Notwithstanding any provision of law to the contrary, no state department, agency or institution sha
acquire real property by gift, lease, purchase or any other means whatsoever without following the guideline
prom1:1l§ated adopted by the Department of General Serviees and obtaining the prior approval of the Governor. 
The Department of General Serviees shall review every proposed acquisition of real property by gift, lease, 
purchase or any other means whatsoever by any department, agency or institution of the Commonwealth and 
recommend either approval or disapproval of SYGh-the transactions to the Governor based on cost, demonstrated 
need, and compliance with the aforesaid Department's guidelines. 

The provisions of this section shall not apply to the .(Jl_acquisition of real property for open space 
· preservations pursuant to the purposes of§ 10.1-1800 and subdivision A 4 of§ 10.1-2204, if it does not require as
a condition of acceptance, an appropriation of any state funds for the continued maintenance of such property;-for�
ill} the acquisition through the temporary lease or donation of real property for a period of six months or less
duration,0f-fof: or (iii) the construction, improvement or maintenance of highways and transportation facilities and
purposes incidental thereto by the Department of Transportation; however,. However acquisitions of real property
by the Depaftment of Transportation for office space, district offices, residencies, area headquarters, aRd-or
correctional facilities shall be subject to En:!Sh-the Departmen.t's review and approval.

DRAFTING NOTE: Technical corrections only. 

§ 2.1 504.a 2.2-XXX. Conveyance and transfers of real property by state agencies: approval of Governor
· and Attorney General.

A When it is deemed to be in the public interest, property 

1. Property owned by the Commonwealth may be sold, leased or other interests therein conveyed to
political subdivisions, public authorities, or the federal government, for such consideration as is deemed proper, 
upon the written approval of the· Governor, who shall have first considered the written recommendations of the 
Director of the Department of Genci_ral Services. The Attorney General shall approve the form of the instF1:Jments
prior to 0>mo1:1tion. 

B. VVhen it is fo1:1nd to be in the p1:1blio interest, property : and

2. Property owned by the Commonwealth and held in the possession of a department, agency or
institution of the Commonwealth may be transferred to the possession of another department, agency or institution 
of the Commonwealth by the execution of an agreement between the heads of such departments, agencies or 
institutions, 1:1pon the written approval of the Governor, '#ho shall have first considered the 1Nritten 
recommendations of the Director of the Department of General Serviees. The .'\.ttorney General shall approve the 
form of the instmments prior to 0>cee1:1tion. 

B. No transaction authorized by this section shall be made without the prior written recommendation of the
Department to the Governor, the written approval of the Governor of the transaction itself, and the approval of the 
Attorney General as to the form of the instruments prior to execution. 

DRAFTING NOTE: Technical corrections only. Subsection B has been added for consistency to clarify all 
conveyances of state property require the approval of the Governor and the Attorney General. The text of 
·subsection B comes from existing§ 2.1-504.4.D.

§ 2.1 504 .4 2.2-XXX. Conveyance of · easements and appurtenances thereto to cable television
companies, utility companies, public service companies, political subdivisions by state departments, agencies or 
institutions; communication towers. 

A Any state department, agency or institution, through its executive head or governing board as the ease
. may be, is a1:1thorized to may convey to public utility companies, public service corporations or companies, political 

subdivisions or cable television companies, right-of-way easements over property owned by the Commonwealth 
and held in its possession and any wires, pipes, conduits, fittings, supports and appurtenances thereto for the 
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transmission of electricity, telephone, cable television, water, gas, steam, or sewage placed on, over or under Sl:l6R 
the property for such consideration as the executive head or governing board of the agency shall EieeFA deems 
proper, when such conveyance is deemed to be in the public interest. 

B. Any state department, agency or institution having responsibility for a state-owned office building,
through its executive head or governing board as the sase FAay be, shall be authorizes to,._!!}§Y lease space to a 
credit union in SUSA-the building for the purpose of providing credit union services which are readily accessible to 
state employees. Any sush The lease shall be for a term of not more than five years, with annual renewals or new 
leases permitted thereafter. The department, agency or institution responsible for the building may at its Eiiscretion 
forego au rent or charge less than the fair market value. 

C. When it is deemed to be in the public interest, and subject to guidelines proFAulgateEi adopted by the
Department of General Servises, property owned by the Commonwealth may be sold or leased or other interests 
or rights therein granted or conveyed to political subdivisions or persons providing communication or information 
services for the purpose of erecting, operating, using or maintaining communication towers, antennas, or other 
radio distribution devices. If any tower proposed for cirestion to be erected on property owned by the 
Commonwealth is to be used solely by private persons providing communication or information services, and there 
is no immediate use thereof planned or anticipated by any department, agency or institution of the Commonwealth 
or political �ubdivision, the guidelines shall provide a means to obtain comments from the local governing body 
where the property is located. The conveyances shall be for such consideration as the Director of the Department 
of General Servises deems appropriate, and may include shared use of S\:16A-the facilities by other political 
subdivisions or persons providing the same or similar services, and by departments, agencies, or institutions of the 
Commonwealth. 

D. No transaction authorized by this section shall be made without the prior written recommendation of the
Department of General Servises to the Governor, the written approval of the Governor of the transaction itself, and 
the approval of the Attorney Genera_l as to the form of the instruments prior to execution.

DRAFTING NOTE: Technical corrections only. 

§ 2.1 504.5 2.2-XXX. Conveyances to Department of Transportation by state institutions or public
corporations owned by Commonwealth. 

Any state institution or public corporation whose funds and property are owned solely by the 
Commonwealth is authorizes may through its governing board�

.,_
convey to the GoFAFAonwealth of Virginia, 

Department of Transportation, after having obtaineEi the 1Nritten recoFAFAenEiation of the DepartFAent of General 
Services to the Governor anEi the written approval of the Governor, sush the lands as FABY be necessary for 
highway purposes or other inciEientialincidental uses insiEiental thereto, either for such consideration as shall be 
deemed proper or in exchange for other lands, and to execute the instruments necessary to effectuate the 
conveyance, such instruFAents to be subjest to the approval of the Attorney General as to forFA. 

No transaction authorized by this section shall be made without the prior written recommendation of the 
Department to the Governor,· the written approval of the Governor of the transaction itself, and the approval of the 
Attorney General as to the form of the instruments prior to execution. 

The proceeds realizes from SHSA-the sale, with the written approval of the Governor, in writing, may be 
used by the state institution or public corporation aforesaiEi for the purchase of other property or for capital 
improvements. 

Any sonveyanee or agreeFAent heretofore mmsuteEi whieh, by its terFAs, son11eys lanes froFA a state 
institution or other publis sorporation •nhose funEis anEi property are owneEi solely by the GoFAFAonwealth, to the 
GoFAFAonwealth of Virginia, DepartFAent of Transportatiof!, is hereby EieslareEi valiEi anEi effeetive . 

· 
DRAFTING NOTE: Technical corrections only. The last paragraph of this section has been deleted as 

obsolete.
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§ 2.1 606 2.2-XXX. State agencies and institutions to notify Department Division of property not used or
required; criteria. · ·

• A Whenever any department, agency or institution of state government shall possess or ha1,e possesses 
or has under its control state-owned property which is not being used or is not required for the programs of S\:16h
the department, agency or institution, it shall so notify the Department of General Servioes through its Division-et 
engineering and Buildings. The Department. of General Servioes Division shall periodically inquire of all 
departments, agencies, or institutions as to the current and proposed use of all state-owned property under their 
control to determine whether any suoh the property · should be declared surplus to the needs · of the 
Commonwealth. The Department Division shall then determine whether or not SUSA-the property, including 
property in its possession and control, is surplus. 

Until permanent disposition of SYGA-the property determined to be surplus is effected, the property shall 
continue to be maintained by the department, agency or institution possessing or controlling suoh property J!, 
unless upon the recommendation of the Department, the Governor authorizes the transfer of SUGh-the property to 
the possession or control of the Department. In this event, the department, agency or institution formerly 
possessing or controlling SUGh-the property shall have no further interest therein in it. 

B. The Department Division shall establish criteria for ascertaining whether property under the control of a
department, agency or institution should be classified as "surplus" to its current or proposed needs. 

C. Notwithstanding the provisions of subsection A of this seotion, the property known as College Woods
which includes Lake Matoaka and is possessed and controlled by a college founded in 1693, regardless of 
whether such property has been declared surplus property pursuant to this section, shall not be transferred or 
disposed of without the approval of the board of visitors of such college by a two-thirds vote of all board members 
at a regularly scheduled board meeting. The General Assembly shall also approve SUGh-the disposal or transfer. 

DRAFTING NOTE: Technical corrections only. To conform with actual practice, "Department" has been. 
replaced with "Division". 

§ 2.1 608 2.2-XXX. State agencies, institutions, to inquire of Division before acquiring land for capital
improvements. 

Any state department, agency or institution shall, before purchasing or otherwise acquiring land for any 
capital improvement

.L 
inquire of the Department of General Servioes whether there is available any suitable land 

under the control of the Division of engineering and Buildings or any other state department, agency or institution 
which saR-may be authorized for the purpose for which the additional land is needed. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 611 2.2-XXX. Temporary transfer of use of property between state agencies and institutions; lease
. to private entities. 

A Whenever any department, agency, or institution of state government shall possess or haYe possesses 
or has under its control property for which there is an anticipated future use, but for which there is no immediate 
use, SUSA-the department, agency, or institution of the Commonwealth may· effect, subject to the written 
recommendation of the Department of General Servioes to the Governor and the written approval by the 
Governor, an agreement in writing with any other department, agency, or institution of state government for the 
use of SUGh-the property by SHGA-the other department, agency, or institution during a period not to exceed fifteen 
years. /\ny suoh mutual The agreement may be extended beyond SUGh-the fifteen-year period on an annual basis 
in accordance with the procedures hereinaboYe prescribed in this subsection. In the event no other department, 
agency, or institution of state government has use for the property, 3AY-'.the department, agency, or institution may 
lease SUSA-the property to private individuals, firms, corporations or other entitiel3 in accordance with the
procedures and subject to the term limitations as to term hereinaboYe prescribed in this subsection. 

I 
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• 
· B. The provisions ofsubsection A notwithstanding, state s1:11313ortea public institutions of higher education,

ubject to the approval of the General Assembly, may enter into. written agreements with university-related 
oundations, private individuals, firms,· corporations, or other entities to lease property in the possession or control 

of the institution. Any such agreement and proposed development or use of property shall fil_be for a purpose 
consistent with the educational an.d general mission, auxiliary enterprises, and sponsored program activities of the 
institution, or such other purpose as the General Assembly may authorize, and SRalt-{ill_comply with guidelines te 
be 13rom1:1lgatea adopted by the Department of General Servioes. The term of any S1:1eR-agreement s_hall be based 
upon, among other things, the useful life of the improvements to the property and shall not exceed fifty yearsi 
however. However, any agreement may be extended upon the written recommendation of the Governor and the 
approval of the General Assembly. Agreements with private individuals, firms, corporations, or other entities shall 
also be subject to guidelines to be 13rom1:1lgatea adopted by the Secretary of Finance. In the event that any state
s1:11313ortea public institution of higher education shall enter enters into any written agreement with a university
related foundation, private individual, firm, corporation, or other entity to lease property in the possession or control 
of the institution pursuant to this subsection-B, neither the real property which is the subject of S1:1eR-the lease nor 
any improvements or personal property located on 9AY-'.the real property which is the subject of SYSR-the lease 
shall be subject to taxation by any local government authority pursuant to § 58.1-3203 or § 58.1-3502 or any other 
applicable law during the term of Sl:leR-the lease, regardless of the ownership of SUSA-the property, improvements 
or personal property, provided Stl6R--the real property, improvements or personal property shall be used for a 
purpose consistent with the educational and general mission, auxiliary enterprises, and sponsored program 
activities of the institution. 

For the purposes of this section, "university-related foundation" means any foundation affiliated with an 
institution of higher education. 

DRAFTING NOTE: Technical corrections only . 

§ 2.1 512 2.2-XXX. Sale or lease of surplus property.

Except when a department, agency or institution notifies the Department of a need for property which has 
been declared surplus, and the Department finds that stated need to be valid and best satisfied by the use of sai€J. 
the property, the Department may dispose of Sl:leR-the property as hereiR-provided in this section. 

A. After it determines the property to be surplus to the needs of the Commonwealth, the Department may,
with the prior written approval of the Governor in writing first obtainea, proceed to sell the property. The sale shall 
be by public auction, or sealed bids, or by marketing through one or more real estate brokers licensed by the 
Commonwealth. Notice of the date, time and place of sale, if by public auction or sealed bids shall be given by 
advertisement in at least two newspapers published and having general circulation in the Commonwealth, at least 
one of which shall have general circulation in the county or city in which the property to be sold is located. At least 
thirty days shall elapse between publication of st:ieh-the notice and the auction or the date on which sealed bids 
will be opened. 

In instances where \he appraised value of property proposed to be sold is determined to be a nominal 
amount or an amount insufficient to warrant statewide advertisement, but in no event in excess of $50,000, the 
notice of sale may be placed in only one newspaper having general circulation in the county or city in which the 
property to be sold is located. 

B. The Department shall have the right to reject any and all bids or offers when, in the opinion of the
Department, the price is inadequate in relation to the value of Sl:leR-the property or if a need has been found for the 
property. If the Department deems the bid or offer fair and adequate in relation to the value of the property, and if 
no other need for the property has been found, the Department shall recommend acceptance of SYSR-the bid or 
offer to the Governor for approval. In lieu of the sale of any such property, the Department may, with the approval 

•
f the Governor, lease the same j!Jo any responsible person, firm or corporation on such terms as shall be are fair 
nd adequate in relation to the value of Sl::leA--the property. The provisions of this artiole section requiring 

disposition of Sl:leR-property through the medium of sealed bids, public auction, or marketing through licensed real 
estate brokers shall not apply to any lease thereof, although such procedures may be followed in the discretion of 
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the Department. The deed or lease to S\:16A-the property shall be executed in the name of the Commonwealth and
shall be in a form approved by the Attorney General. Notwithstanding any law to the contrary and notwithstanding
tiow title to S\:16A-the property was acquired, the deed or lease may be executed on behalf of the Commonwealth
by the Director of the Department of GeReral Servioes, or his designee, and such action shall not create a cloud 
on the title to the property. The terms of sooh-the sale or lease shall be subject to the written approval of the 
Governor 

S4.Q.. An exception to sale by sealed bids, public auction, or listing the property with a licensed real estate 
broker may be granted by the Governor if the property is landlocked and inaccessible from a public road or 
highway. In such cases, the Department shall notify all adjacent landowners of the Commonwealth's desire to 
dispose of the property. After S\:16A-the notice has been given, the Department may begin negotiations for the sale 
of the property .with each interested adjacent landowner. The Department, with the approval of the Governor, may 
accept any offer which it deems to be fair and adequate consideration for the property. In all cases, S\:16A-the offer 
shall be the best offer made by any adjacent landowner. The terms of all negotiations shall be public information. 

GQ. Fifty percent of the proceeds from all S1::1eA-sales or leases, or from the conveyance of any interest in 
property under the provisions of this article, above the costs of S\:16A-the transaction, which costs shall include fees 
or commissions, if any, negotiated with and paid to auctioneers or real estate brokers, shall be paid, subject to any 
contrary provisions of law, into the Conservation Resources Fund, so long as the sales or leases pertain to 
.general fund agencies or the property involved was originally acquired through the general fund, except as 
provided in Chapter 180 of the Acts of Assembly of 1966. The remaining fifty percent of proceeds involving 
general fund sales or leases, less a pro rata share of any costs of S\:16A-the transactions, shall be deposited in the 
general fund of the Commonwealth state treasury. The Department of Planning and Budget shall develop 
guidelines which allow, with the approval of the Governor, any portion of the deposit in the general fund to be 
credited to the agency, department or institution having control of the property at the time it was determined 
surplus to the Commonwealth's needs. Any amounts so credited to an agency, department or institution may be 
used, upon appropriation, to supplement maintenance reserve funds, to supplemeRt or capital project.appropriations, 8R8-0r for the acquisition, construct.ion or improvement of real property or facilities. Net proceeds 
from sales or leases of special fund agency properties or property acquired through a gift for a specific purpose 
shall be retained by S1::1eA-the agency or used in accordance with the original terms of the gift. 

9£. When the Department deems it to be in the best interests of the Commonwealth, it may, with the 
approval of the Governor, authorize the department, institution or agency in possession or control of the property 
to dispose of surplus property in accordance with the procedures set forth� in this section. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 a12.1 2.2-XXX. Exploration for and extraction of minerals on state-owned uplands.

A The Department of Mines. Minerals and Energy, in cooperation with the Division. shall develop, with the 
assistance of affected state agencies, departments, and institutions, a State Minerals Management Plan (the 
"Plan.,). The Plan shall include provisions for the holding of public hearings and the public advertising for 
competitive bids or proposals for mineral exploration, leasing, and extraction activities on state-owned uplands. 
Sales of mineral exploration permits and leases for these lands shall be administered by the Division, with the 
_advice of the Department of Mines, Minerals and Energy. 

A�. Upon receiving the recommendation 9f both the Director of the Department of General Services and 
the Director of the Department of Mines, Minerals and Energy, the Governor shall determine whether the proposed 
mineral exploration, leasing, or extraction of minerals on state-owned uplands is in the public interest. No state
owned uplands shall be approved for mineral exploration, leasing, or extraction without a public hearing in the 
locality where the affected land or the greater portion thereof is located and a competitive bid or proposal process 
as described in the Plan. The provisions of this section shall not apply to the extraction of minerals on state-owned
uplands pursuant to an oil or gas pooling order unless the well through which the extraction will occur is situated
on such land. 
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For tAe---purposes of this section, "state-owned uplands" shall mean means lands owned by the 
Commonwealth which (i) WRiGR--lie landward of the mean low water mark in tidal areas or (ii) WRiGR--have an 
elevation above the average surface water level in nontidal areas. 

BQ. The agencies, departments, or institutions proposing or receiving applications for mineral exploration, 
leasing. or extraction on state-owned uplands shall, through their boards or commissions, recommend as specified 
in§ 2.1 a12 8 2.2-.XXX (xref) all such activities to the Department of General Services, Division of En§ineering ana 
Builain§s, following guidelines set forth in the State Minerals Mana§ement Plan. The Division of En§ineering ana 
Builaings and the Department of Mines, Minerals and Energy shall review and recommend to the Governor such 
proposed activities. Such agencies, departments or institutions, through their boards or commissions, may execute 
S\:16R-the lease� or contracts which have been approved by the Governor. 

C. The Department of Mines, Minerals ana Energy, in cooperation with the Department of General
Services, Div.:ision of Engineering ana Builaings, shall aevelop, with the assistance of affectea state agencies, 
aepartments, ana institutions, a State Minerals Management Plan. The Plan shall inoluae provisions for the holaing 
of public hearin§s ana the public aavertisin§ for competiti•,e bias or proposals for mineral exploration, leasing, ana 
extraction activities on state ownea uplanas. Sales of mineral exploration permits ana leases for these lanes shall 
be aaministerea by the Department of General Services, Division of En§ineerin§ ana 8uilaings, with the aavioe of 
the Department of Mines, Minerals ana Energy. 

D. The proceeds from all such sales or leases above the costs of S1:1GR-the sale to the Department of
Mines, Minerals and Energy or to the agency, department or institution sponsoring tRis-the sale shall be paid into 
the general fund of the state. treasury, so long as the sales or leases pertain to general fund agencies or the 
property involved was originally acquired through the general fund. Net proceeds from sales or leases of special
fund agency properties or property acquired through a gift shall be retained by such agency or institution or used 
in accordance with the original terms of the gift if so stated. 

E. Mining, leasing, and extraction activities m state-owned submerged lands shall be authorized and
administered by the Virginia Marine Resources Commission pursuant to §§ 62.1-3 through 62.1-4. 

DRAFTING NOTE: Technical corrections. Proposed subsection A is derived from existing subsection C, 
which is show as stricken. 

§ 2.1 a1 a 2.2-.XXX. Management, harvesting and sale of timber on lands under control of Division.

The Division is authorizes ana empowerea to may manage and harvest timber on lands placed under its 
control in accordance with the best timber management practices, after receiving the advice of the State Forester. 
It is also authorizes to The Division may also sell Sl:IGR-the timber, but before Sl:IGR-the sale is made, the State 
Forester or his deputy shall furnish the Division with an estimate of the value of SYSA-the timber. In the event of 
sale, the proceeds shall first be used to defray the cost of the sale and the cost of maintenance of the property 
from which the timber is removed and the remainder, if any, of Sl:IGR-the funds shall be deposited in the Forest 
Management of State-owned Lands Fund as-created in § 10.1-1120. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 a14 2.2-.XXX. Facilities for hanaioappea persons with physical disabilities in certain buildings;
"builaing" aefinea definitions: construction standards: waiver: temporary buildings. 

&_For the purposes of§§ 2.1 a1 a throu§h 2.1 a21 2.2-XXX (xref),� 

"Building" means any building or facility, used by the public which is constructed in whole or in part or 
altered by the use of state, county or municipal funds, or the funds of any political subdivision of this 
Commonwealth. The provisions of§§ 2.1 a1a throu§h 2.1 a21 "Building" shall not apply to include public school 
buildings and facilities, which shall be governed by standards established by the Board of Education pursuant to § 
22.1-138. 
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"Persons with physical disabilities" means persons with: 

•1. Impairments that. regardless of cause or manifestation, for all practical purposes, confine indi�iduals to 
wheelchairs: 

2. Impairments that cause individuals to walk with difficulty or insecurity:

3. Total blindness or impairments affecting sight to the extent that the individual functioning in public a·reas
is insecure or exposed to dangers: 

4. Deafness or hearing handicaps that might make an individual insecure in public areas because he is
uriable to communicate or hear warning signals: 

5. Faulty coordination or palsy from brain, spinal, or peripheral nerve injury: or

6. Those manifestations of the aging processes that significantly reduce mobility, flexibility, coordination
and perceptiveness but are not accounted for in the aforementioned categories. 

B. The Division shall prescribe standards for the design, construction, and alteration of buildings
constructed in whole or in part or altered by the use of state funds, other than school funds, necessary to ensure 
that persons with physical disabilities will have ready access to, and use of, such buildings . 

. C. The governing body of a county, city or town or other political subdivision, shall prescribe standards for 
the design, construction and alteration of buildings, not including public school facilities, constructed in whole or in 
part or altered by the use of the funds of such locality or political subdivision necessary to ensure that persons with 
physical disabilities will have ready access to, and use of, such buildings. The Division shall consult with the
governing bodies upon request. 

D. The Division with respect to standards issued by it. and the governing body of any county, city or town
or other political subdivision with respect to standards issued by it may: 

1. Modify or waive any such standard, on a case-by-case basis, upon application made by the head of the
department. agency or other instrumentality concerned, upon determining that a modification or waiver is clearly 
necessary: and. 

2. Conduct necessary surveys and investigations to ensure compliance with such standards.

E. The provisions of§§ 2.2-XXX through 2.2-XXX shall apply to temporary and emergency construction as
well as permanent buildings. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsection A is§ 2.1-514, subsection B is§ 2.1-516, subsection C is§ 2.1-517, subsection D is§ 2.1-
520, and subsection E is§ 2.1-521. The definition of "building" in subsection A is from existing§ 2.1-514. The term 
"handicapped person" was replaced with persons with physical disabilities throughout this section. 

§ 2.1 515. Same; "physically handicapped persons" defined.

For the purposes of this article, the term "physically handicapped persons" shall mean persons with: 

1. Impairments that, regardless of cause or manifestation, for all practical purposes, confine individuals to
wheelchairs; 

2. Impairments that cause individuals to walk with difficulty or insecurity;
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a. Total blindness or impairments affecting sight to the extent that the individual functioning in public areas
is insecure or exposed to dangers; 

4. Deafness or hearing handicaps that might mal�e an individual insecure in public areas because he is
unable to oommunioate or hear warning signals; 

5. Faulty coordination or palsy from brain, spinal, or peripheral nerve ifljury; or

6. Those manifestations of the aging processes that significantly reduce mobility, flexibility, coordination
and perceptiveness butare not aooounted for iri the aforementioned categories. 

DRAFTING NOTE: Technical corrections. This section has been merged with proposed § 2.2-XXX 
(existing§ 2.1-514) as part of subsection A 

§ 2.1 516. Same; authority of Division to prescribe standards.

The Division of engineering and Buildings shall prescribe sueh standards for the design, eonstruotion, and 
alteration of buildings constructed in whole or in part or altered by the use of state funds, other than school funds, 
as may be necessary to insure that physieally handieapped persons 11.'ill have ready aeeess to, and use of, such 
buildings. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection 8 in proposed § 2.2-
XXX (existing§ 2.1-514). 

§ 2.1 517. Same; authorit)' of local governing bodies to preseribe standards.

The governing body of a county, municipality or other political subdivision, shall preseribe such standards 
for the design, eonstruotion and alteration of buildings, not including public sehool faeilities, eonstruoted in 1,•Jhole or 
in part or altered by the use of the funds of sueh county, municipality or other political subdivision as may be 
necessary to insure that physically handieapped persons will ha,.·e reaely assess to, anel use of, suoh buildings. 
The Division of engineering and Buildings shall ooFisult with the 901.«erning bodies upon reeiuest. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection C of proposed § 2.2-
XXX (existing§ 2.1-514). 

§ 2.1 519 2.2-XXX.-SameFacilities for persons with physical disabilities; what buildings to be con.structed
in accordance with standards. 

Every building or facility designed, constructed or substantially altered after the effective date of a 
standard issued under this article subsection 8 of § 2.2-XXX which is applicable to such building shall be 
designed, constructed or altered in accordance with such standard. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 52Q. Same; modification or 1Naiver of standards; surveys and investigations.

The Division of engineering and Buildings with respeet to standards issued by it, and the governing body 
of any eounty, munioipalityor other political subdivision with respect to standards issued by it are authorized: 

1. To modify or waive any such standard, on a ease by ease basis, upon application made by the head of
the department, agency or other instrumentality ooRoerned, upon determining that such modifieation or waiver is 
clearly neoessar)'; and 

• . 2. To oonduot suoh surveys and investigations as may be deemed necessary to insure oomplianoe with
such standards.
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DRAFTING NOTE: Technical corrections. This section now appears as subsection D in proposed § 2.2-
XXX (existing§ 2.1-514). 

' § 2.1 521. Artiole applioable to temporary as well as permanent b1:Jildings.

Tl:le provisions of tl:lis artiole sl:lall apply to temporary and emergency oonstmotion as well as permanent 
b1:Jildings. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection E in proposed § 2.2-
XXX (existing 2.1-514). 

§ 2.1 521.1 2.2-XXX. Buildings not in conformance with standards for l:landioapped persons with physical
disabilities. 

The Division of Engineering and 81:Jildings, upon a determination that a building or facility, in aooordanoe 
witl:l § 2.1 519, is not in conformance with the applicable standards for l:landioapped persons with physical 
disabilities, shall immediately take all necessary steps to ins1:Jre ensure such building or facility is in conformance 
within three months of the date of SUGA-its determination; provided, l:lowever, tl:lat Sl:JGR. The three-month period 
may be extended for an additional minimum period of time required to obtain funding and complete construction, 
where the Division determines SUGA-an extension te--ae--�necessary; provided, l:lowever, tl:lat . However, this 
section shall apply only to those state buildings or facilities designed, constructed or substantially modified after 
July 1, 1977. 

DRAFTING NOTE: Technical corrections only. 

Article 5. 

Division of Risk Management. 

§ 2.1 526.1 2.2-XXX. Division of Risk Management eontin1:Jed.

Tl:le Office of Risi< Management witl:lin Within the Department of General Servioes is oontin1:Jed as tl:le 
shall be established the Division of Risk Management (the "Division") OAG-which shall exercise the powers and 
duties described in this article. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 526.2 2.2-XXX. Property and insurance records to be maintained.

The Division shall establish and maintain a file of state-owned buildings and contents, hereinafter 
inclusively referred to as buildings or properties, and the actual cash value or replacement cost value if insured or 
replacement cost basis thereof, and the amount of fire and extended coverage, vandalism and malicious mischief, 
optional perils or all risk insurance coverage thereon. All agencies of the Commonwealth shall keep the Division 
informed as to the status of all properties under their control. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 526.a 2.2-XXX. Inspection of stat(;l-owned properties for insurance purposes; determination of
coverage; procuremE:!nt, discontinuance, etc., of insurance. 

A. The Division may inspect or �dminister a program of self-inspection for all state-owned properties
and confer with the proper officials or employees of the several agencies of the Commonwealth for the purpose of 
determining (i) insurance coverages which sl:lall be oarPied on or are necessary with respect to properties under

. their control and (ii) the manner whereby savings and costs of such insurance may be made. It may seek the 
assistance of insurance companies and their representatives, and the State Fire Marshal of tl:le Gommonwealtl:l, in 
devising means _by which hazards may be reduced or eliminated. The Division shall have final responsibility with 
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respect to coverage, noncoverage, provisions of policies, quantity and type of fire and extended coverage, 
vandalism an_d �ali�ious m!schief, and ?Ptional perils or all risk insurance cover�ge. The Governor may exempt
any agency, mst1tut1on of higher education, or part thereof from any part of the nsk management and insurance 
program. 

. B. The Division sl=lall !=lave tl=le_ autl=lority to may change or · discontinue fire and extended coverage, 
vandalism and malicious mischief, optional perils or all. risk insurance coverage carried pursuant to bond 
indentures and other contractual requirements, provided S1:1SR-the change or discontinuance meets with the written 
approval of the trustee or trustees of the bond indenture and those signatory to the contracts. 

C. As its programs are implemented, the Division shall assume the sole responsibility, with the approval of
the Governor,· for purchasing insurance, self-insuring or combining insurance and self-insurance (i) on all 
properties of the Commonwealth or (ii) for protection of liabilities or other casualties. 

DRA.FTING NOTE: Technical corrections only. 

§ 2.1 526.5 2.2-XXX. State Insurance Reserve Trust Fund.

A. The State Insurance Reserve Trust Fund (the "Fund") is established unser forrner § 2.1 109.8 is
continues. Tl=le funs and shall consist of the payments required by subsection B of tl=lis sestion. The fuRa.-Fund 
shall be under the management and control of tl=le Departrnent of General Servises, tl=lrougl=l the Division of Risk 
Managernent, and any claims for losses payable out of the ff:IR8-Fund shall be at the direction of the Division. The 
fuRa.-Fund shall be invested as provided in § 2.1 185 2.2-XXX (xref) and interest shall be added to the fund. as 
earned. 

B. Each agency, department, division, or institution of state government having control over any state
·• structure and

. 
contents thereof, or which participates in any program of insurance operated by the Division of Risi< 

Managernent, shall pay each year ,into the State lnsuranse Reserve Trust Fund or any trust fund established 
pursuant to the provisions of this article amounts necessary to maintain the trusts at levels of funding deemed 
adequate by the Division. The Division shall set the premium and administrative costs to be paid to it for providing 
an insurance plan established pursuant to this section. The premiums and administrative costs set by the Division 
shall be payable in the amounts, at the time and in the manner that the Division in its sole discretion requires. 
Premiums and administrative costs need. not be uniform among participants, but shall be set to best insure ensure 
the financial stability of the plan. Whenever any building or structure is under the control of two or more agencies, 
departments, divisiqns or institutions of the Commonwealth, the payment required l=lerein shall be prorated upon 
the basis of percentage of the area controlled. 

C. In the event of loss or damage exceeding $1000 to property on which there is no insurance recovery or
limited insurance recovery as a consequence of any action by the Division of Risk Managernent resulting in 
noncoverage, reduced insurance, elimination of insured perils or otherwise, the Division shall determine the 
amount, if any, payable out of the �Fund, and such amount, when approved by the Governor, shall be final. 
The amount payable shall be used for the purpose of restoring the damaged structure or rebuilding tl=le sarnej!, as 
the circumstances may require, but in no event shall the amount payable on account of such loss exceed the 
actual cash value or the replacement cost value of the property in accordance with the basis of insurance, nor 
shall the amount payable when added to the insurance recovered exceed the actual cash value or the , 

·replacement cost value of the property, as recorded in the property and insurance records of the Division of Risi<
Managernent.

D. In addition to the amounts payable under subsection C of tl=lis sestion, the costs of operating the
Division which are properly allocated to its functions concerning the State Insurance Reserve Trust Fund and other 
administrative and contractual costs of the Division not otherwise provided for shall be paid out of the State 
Insurance Reserve Trust Fund, for which purposes such funds are l=lereby appropriated. 

DRAFTING NOTE: Technical corrections only. 
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§ 2.1 526.7 2.2-XXX. Insurance plan for state-owned buildings and state-owned contents of buildings.

A. Subject to the approval of the Governor, the De13artA'1ent of General Servises tl:iro1:1gl:i its Division ef
Risk ManageA'lent shall establish an ins1:1ranse a risk management plan which may be wl:iolly self-insurance or a 

. combination of self-insurance and purchased insurance for tl:ie 131:1r13ose of 13roviEling to provide coverage on (i) 
state-owned buildings and (ii) state-owned contents of buildings owned by the Commonwealth or of buildings not 
owned by the Commonwealth which are occupie� in whole or in part by an agency of the Commonwealth. 

B. Any insurance plan established pursuant to this section may provide, but not be limited to, physical
damage coverage against the perils of (i) fire and lightning,� (ii) extended coverage; being ElefineEI as for 
windstorm, hail, smoke, explosion, other than that caused by steam pressure vessels, riot, riot attending a strike, 
civil commotion, aircraft and vehicles not owried by the Commonwealth,� (iii) vandalism and malicious mischief,� 
(iv) optional perils� and (v) all risk insurance.

C. Any insurance plan established pursuant to this section shall provide for the establishment of a trust
fund or contribution to the State Insurance Reserve Trust Fund for the payment of claims. covered under such a 
plan, which are not recoverable from purchased insura·nce. The funds shall be invested as provided in § 2-:4-
48&2.2-XXX (xref) and interest shall be added to the fund as earned. The trust fund shall also provide for payment 
of administrative costs, contractual costs and other expenses related to the administration of s1:1sl:i a the plan. 

D. The insurance plan for state-owned buildings and state-owned contents of buildings shall be submitted
to the Governor for approval prior to implementation. 

DRAFTING NOTE: Technical corrections. On the recommendation of the Department of General 
Services, the term "insurance plan" has been replaced throughout this article .with the term "risk management 
plan" to reflect contemporary vernacular. 

§ 2.1 526.8 22-XXX. lns1:1ranseRisk management plan for public liability.

A. Subject to the approval of the Governor, the De13artA'lent of General Servises tl:iro1:1gl:i its Division ef
Risk rylanageA'lent shall establish an ins1:1ranse a risk management plan, which may be purchased insurance, self
insurance or a combination of self-insurance and purchased insurance to provide: 

1. To 13roviEle 13roteotion Protection against liability imposed by law for damages resulting from any claim:

a. Any slaiA'l A'laEle Made against any state department, agency, institution, board, commission, officer,
agent, or employee tl:iereof for acts or omissions of any nature while acting in an authorized governmental or 
proprietary capacity and in the course and scope of employment or authorization; 

b. /\ny slaiA'l A'laEle Made against participants, other than professional counsel, in student disciplinary
proceedings at state-public institutions of higher education for nonmalic:ious acts or omissions of any nature in the 
course and scope of participation in SHGA-the proceedings; or 

c. Any slaiA'l res1:1lting Resulting from an authorized indemnification agreement entered into by a state
public institution of higher education, which agreements the institutions are l:iereby a1:1tl:iorizeEI to may execute if 
the Governor ffi_considers in advance of execution {ijifil the institution's analysis of the relevant public benefit and 
risk of liability, fffr.(!;tlJhe Division of Risk ManageA'lent's Division's charge to be assessed against the institution for 
providing insurance or self-insurance coverage for the claims resulting from the indemnification agreement._ and 
(m).(g the Office of the Attorney General's comments, and tl:ie Governor ill}_determines that execution is necessary 
to further the public's best interests, 13roviEleEI tl:ie. The indemnification agreement ffffiits-shall limit the institution's 
total liability there1:1nEler to a stated dollar amount and the agreeA'lent notifies shall notify the contractor that the full 
faith and credit of the Commonwealth are not pledged or committed to payment of the institution's obligation under
the agreement; 
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2. To f1,1rtt:ler 13roviele 13roteotion Protection against tqrt liability an
. 
d incidental medical payments arising out 

of the ownership, maintenance or use of buildings, grounds or properties owned or leased by the Commonwealth 
or used by state employees or other authorized persons in the course of their employment; and 

3. If tt:le Division of Risk Mana§eR'lent is inforn:ieel lily tt:le Attorney General's Offioe tt:lat it will not 13roviele a
elefense el1,1e to a oonfiiot or ott:ler a1313ro13riate reason, to 13roviele for For the payment of attorneys' fees and 
expenses incurred in defending such persons and entities. concerning any claim which {!Larises from their 
governmental employment or authorization, which illl_arises from their participation in such student disciplinary 
proceedings, or wl=HGA-{ill}_is described in any such indemnification agreement, where the Division is informed by 
the Attorney General's office that it will not provide a defense due to a conflict or other appropriate reason. 

B. Any ins1,1ranoerisk management plan established pursuant to this section shall provide for the
establishment of a trust fund or contribution to the State Insurance Reserve Trust Fund for the payment of claims 
covered under SHSA-the plan. The funds shall be invested as provided in § 2.1 186 2.2-XXX (xref) and interest 
shall be added to the fund as earned. The trust fund shall also provide for payment of administrative costs, · 
contractual costs, and other expenses related to the administration of such plan. 

C. The ins1,1ranoerisk management plan for public liability shall be submitted to the Governor for approval
prior to implementation. 

D. The insmanoerisk management plan established pursuant to this section shall provide protection
against professional liability imposed by law for damages resulting from any claim made against a local electoral 
board, electoral board member or general registrar for acts or omissions of any nature while acting in an 
authorized governmental or proprietary capacity and in the course and scope of employment or authorization, 
subject to the limitations of the ins1,1ranoe risk management plan. 

 

E. The ins1,1ranoerisk management plan established pursuant to this section shall provide protection
against any claim made against any soil and water conservation district, director, officer, agent or employee 
thereof, (i) arising out of the ownership, maintenance or use of buildings, grounds or properties owned, leased or 
maintained by any such district or used by district employees or other authorized persons in the course of their 
employment, or (ii) arising out of acts or omissions of any nature while acting in an authorized governmental or 
proprietary capacity and in t_he course and scope of employment or authorization. 

F. The ins1,1ranoerisk management plan established pursuant to this section shall provide protection
against professional liability imposed by law for damages resulting from any claim made against a local school 
board selection commission or local school board selection commission members for acts or omissions of any 
nature while acting in an authorized governmental or proprietary capacity and in the course and scope of 
authorization, subject to the limitations of the ins1,1ranoerisk management plan. 

G. The insuranoerisk management plan established pursuant to this section shall provide coverage for any
matter that involves or could involve an action or proceeding against a judge ooourrin§ on or after Se13teR'lt:ler 8, 
4993-, the nature of which is designed to determine whether discipline or other sanction of the judge for 
malfeasance or misfeasance is appropriate or to otherwise determine the fitness of S1::1SR-the judge to hold office or 
to continue his employment. No coverage RGF-O__Lindemnification shall be made pursuant to this subsection when 
the Supreme Court of Virginia finds that the judge should be censured or removed from office pursuant to section 
10 of Article VI of the Constitution of Virginia or statutes enacted pursuant thereto. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 626.6 2.2-XXX. Insurance of state motor vehicles.

• 

A. Subject to the approval of the Governor, the De13artR'lent of General Services tt:lroU§R its Division ef
Risk Mana§eR'lent shall establish an insmanoe a risk management plan, which may be purchased insurance, self
insurance or a combination of self-insurance and purchased insurance� 
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�to provide fil_protection for the Commonwealth, its officers and employees and other authorized
.persons a�aiilst tort liability and incidental medical payments arising out of the ownership, maintenance or use o 

motor vehicles owned or leased by the Commonwealth or used by state employees or other authorized persons iil 
the course of their employment; and 

2. If the DivisioA of Risk MaAagemeAt is iAformed by the AttorAey GeAeral's offiee that it will Rot 13ro•1ide a
defeAse d1,Je to a eoAfliet or other a1313ro13riate reasoA, to 13rovide Jill.Jar payment of attorneys' fees and expenses 
incurred in defending such persons and entities concerning any claim which arises from their governmental 
employment or authorization where the Division is informed by the Attorney General's office that it will not provide 
a defense due to a conflict or other appropriate reason .. 

B. The.iAsuraAeerisk management plan shall provide for the establishment of a trust fund or a contribution
to the State Insurance Reserve Trust Fund for the payment of claims covered under SH6R-the plan arising out of 
the ownership, maintenance· or use of motor vehicles owned or leased by the Commonwealth or used by state 
employees or' other authorized persons in the course of their_ employment. The funds shall be invested as provided 
in § 2.1 186 2.2-XXX (xref) and interest shall be added to the fund as earned. The plan· shall also provide for 
payment of the expenses related to the administration of a motor vehicle insurance program for the 
Commonwealth. The iAsuraAee risk management plan shall be submitted to the Governor for approval prior to 
implementation. 

C. Any iAsuraAeerisk management plan for state motor vehicles established pursuant to this section shall
provide (i) protection against the uninsured motorist at limits not less than those provided in § 46.2-100, (ii) 
incidental medical payments of not less than $5,000 per person to state employees and other authorized persons, 
and (iii) recovery of damages for loss of use of a motor vehicle, as provided in§ 8.01-66. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 626.8: 1 2.2-XXX. IAs�raAeeRisk management plans administered by the De13artmeAt of GeAeral.
Serviees, DivisioA of Risk MaAagemeAt, for political subdivisions and constitutional officers. 

A. The De13artmeAt of GeAeral Serviees, through its Division of Risk MaAagemeAt, shall establish aR
iAsuraAee a risk management plan or 13laAs subject to the approval of the Governor, which may be purchased 
insurance, self-insurance or a combination of self-insurance and purchased insurance to provide protection 
against liability imposed by law for damages and against incidental medical payments resulting from any claim 
made against any GOunty, city or town; authority, board, or commission; sanitation, soil and water, planning or 
other district; public service corporation owned, operated or controlled by a locality or local government authority; 
constitutional officer; state court-appointed attorney; affiliate or foundation of a state department, agency or 
institution; or the officers, agents or employees of any of the foregoing for acts or omissions of any nature while in 
an authorized governmental or proprietary capacity and in the course and scope of employment or authorization .. 

B. Participation in S1::1SR iAsi;iraAeethe risk management plan shall be voluntary and shall be approved by
the participant's respective governing body or by the State Compensation Board in the case of constitutional 
officers, by the office of the Executive Secretary of the Virginia Supreme Court in the case of state court-appointed 
attorneys, and by the De13artmeAt of GeAeral Serviees, Division of Risk MaAagemeAt Upon such approval, the 
Division shall assume sole responsibility for plan management, compliance, or removal. 

C. The Division of Risk MaAagemeAt shall provide for the legal defense of participating entities and shall
reserve the right to settle or defend claims presented under the plan. All prejudgment $ettlements shall be 
approved in advance by the Division of Risk MaAagemeAt 

D. AA iAsuraAee The risk management plan established pursuant to this section shall provide for the
establishment of a trust fund for the payment of claims.covered under such plan. The funds shall be invested in 
the manner provided in § 2.1 186 2.2-XXX (xref) and interest shall be added to the fund as earned. 
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The trust fund shall also provide for payment of legal defense costs, actuarial costs, administrative costs, 
contractual costs and all other expenses related to the administration of such plan. 

E. The Division of Risk MaRa!iJemeRt shall, in its sole discretion, set the premium and administrative cost
to be paid to it for providing aR iRSUFaRoe a risk management plan established pursuant to this section. The 
premiums and administrative costs set by the Division shall be payable in the amounts at the time and in the 
manne"r that the Division in its sole discretion shall require. The premiums and administrative costs need not be 
uniform among participants, but shall be set so as to best iRsure ensure the financial stability of the plan. 

DRAFTING NOTE: Tec�nical corrections only. 

§ 2.1 a26.9 2.2�XXX. Blanket surety bond plan for state and local employees.

A. Subject to the approval of the Governor, the DepartmeRt of GeReFal Servioes throu!iJh its Division ef
Risi< MaRa!iJemeRt shall establish a program of blanket surety bonding to provide surety for the faithful 
performance of duty for all state employees required by statute to be bonded, and for other agency employees 
handling funds or having access to funds whose function, in the opinion of the agency head and the Division, 
should be bonded. 

B. Local employees, including superintendents and jail officers of regional jail facilities as described in §
53:1-110, local constitutional officers, and those employees of the Supreme Court for whom the Commonwealth 
pays all or part of the costs of surety bonds shall be required to participate in the blanket surety bond program 
promul!iJatea adopted by the Division through the Comptroller and the Compensation Board. The Division of Risk 
MaRa!iJemeRt shall exclude frcim the pro11isi0Rs of this sestioR clerks of the circuit court with respect to the moneys 
they hold pursuant to § 8.01-582 insofar as coverage is provided under § 2.1 a26.9:1 2.2-XXX (xref) for their 
faithful performance concerning those moneys. Before implementing the program, the Division shall determine that 
Sl:ISh-the program will be of less cost to the Commonwealth than the aggregate of individual bonds costs. 

C. The blanket surety bond.ing plan for state employees shall be submitted to the Governor for approval
prior to implementation. 

D. Employees or officers of a public service authority created under the Virginia Water and Sewer
Authorities Act (§ 1a.1 1239 15.2-5100 et seq.) are authorizes to may participate in the blanket surety bond 
program promul!iJatea adopted by_ the Division through the Comptroller and the Compensation Board whenever 
any federal or stat� agency lends or guarantees funds. to a public service authority created under the Virginia 
Water and Sewer Authorities Act where the funds are utilized in the construction or capitalization of projects 
authorized under the Act, and there is a condition of Sl:ISh-the loan or guarantee that those employees or officers of 
the authority who have access to SYSh--the funds be bonded. Participation by such employees or officers shall be 
approved by the governing body of the county or city which created the authority or is a member of the authority, 
with approval of the DepartmeRt of GeReFal Servises, Division of Risk MaRa!iJemeRt. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 a26.9:1 2.2-XXX. Blanket surety bond plan for moneys under control of court.

The DepartmeRt of GeReral Seri.•ises throu!iJh its Division of Risk MaRa!iJemeRt shall establish a program of 
blanket surety bonding to provide surety for the faithful discharge of duty with respect to moneys held pursuant to 
§§ 8.01-582 and 8.01-600 by all general receivers' and clerks. General receivers and clerks shall participate in the
program. The Division's cost of obtaining and administering the blanket surety bond shall be paid from those
moneys covered by the bond.

DRAFTING NOTE: Technical corrections only .. 

§ 2.1 a26.1 O 2.2-XXX. Workers' Compensation insurance plan for state employees.
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. A Subject to the approval of the Governor, the De,:3artmeRt of GeReral Servises thr01:1gh its Division ef 
Risk MaRagemeRt shall establish a workers' compensation insurance program for all state employees through a. 
program of self iRsl-lraRse, purchased insurance

.,, 
self-insurance or a combination of self-insurance and purchased 

insurance that is determined to be the most cost effective on a statewide basis. The Division shall determine that 
SYSR-the program will be of less cost to the Commonwealth than the aggregate of individual agency policies. If the 
Division of Risk MaRagemeRt is informed by the Attorney General's Office that it will not provide a defense due to 
a conflict or other appropriate reason, the Division shall provide for payment of attorneys' fees and expenses 
incurred in defending workers' compensation claims against the Commonwealth, its agencies and institutions. 

B. Any insurance program established pursuant to this section shall provide for the establishment of a
trust fund or contribution to the State Insurance Reserve Trust Fund for the payment of claims covered under SYSR 
the program. The funds shall be invested as provided in.§ 2.1 185 2.2-XXX (xref) and interest shall be added to 
the fund as earned. The trust fund shall also provide for payment of administrative costs, contractual costs, and_ 
other necessary expenses related to the administration of SYSR-the program. 

C. The workers' compensation insurance progra.m for state employees shall .be submitted to the Governor
for approval prior to implementation. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 526.11 2.2-XXX. Sovereign immunity.

Although the provisions of this article are subject to those of Article 18.1 (§ 8.01-195.1 et seq.) of Chapter 
3 of Title 8.01, nothing in this article shall be deemed an additional expressed or implied waiver of the 
Commonwealth's sovereign immunity. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 526.1 f 1 2.2-XXX. Loss prevention.

The Division of Risk MaRagemeRt may develop and implement risk management and loss prevention 
programs related to iRsl-lraRserisk management plans established pursuant to the provisions of this article. The 
Division may confer with the proper officials or employees of all agencies and institutions of the Commonwealth 
and of participating entities and persons pursuant to§ 2.1 526.8:1 2.2-XXX (xreO, for the purpose of determining 
risk management and loss prevention programs which shall be carried on with respect to properties and 
governmental operations under their control and may determine the manner in which S\:16h-the programs may be 
developed, implemented and enforced. The Division may seek the assistance of risk management consulting 
companies, insurance companies, loss prevention engineering companies, and their representatives, the State 
Fire Marshal of the CommoRwealth, and the Division of Engineering and Buildings in devising means by which 
causes of loss may be reduced or eliminated. The Division shall have the final responsibility with respect to 
implementation or nonimplementation of a plan or plaRs by an agency or institution of the Commonwealth and by a 
participating entity or person pursuant to § 2.1 526.8:1 2.2-XXX (xreO. Information contained in investigative 
reports of any state or local police department, sheriff's office, fire department or fire marshal relevant to iRsl-lraRse 
risk management plans established pursuant to the provisions of this article shall be made available to the Division 
of Risk MaRagemeRt upon request. The relevant information requested shall be furnished within a reasonable 
time, not to exceed thirty days. 

DRAFTING NOTE: Technical corrections only. 

Article 6. 

Abatement of Risk of Asbestos in State-Owned and Public School Buildings . 

§ 2.1 526.12 2.2-XXX. Definitions ..

As used in this article unless the context requires a different meaning: 
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"Asbestos" means any material containing more than one percent of the asbestiform varieties of: 

1. chrysotile (serpentine},

2. crocidolite (riebeckite},

3. amosite (cummingtonite-grunerite},

4. anthophyllite,

5. tremolite, or

6. actinolite.

"Director" means the Director of the Department of General Services. 

"Friable" means material which is capable of being crumbled, pulverized or reduced to powder by hand 
pressure or which under normal use or maintenance emits or can be expected to emit asbestos fibers into the air. 

"Local education agency" or "LEA" shall have the meaning provided means the same as that term is 
defined in the USEPA l\l=IERl\ United States Environmental Protection Agency Asbestos Hazard and Emergency 
Response Act regulations set forth in 40 CFR 763. 

"Operations and maintenance program" means work practices to maintain asbestos-containing material in 
good condition and to minimize and control disturbance or damage to such materials. 

 

"Response actions" means any action, including removal, encapsulation, enclosure, repair, method of 
operation, maintenance, record keeping or notification that protects human health from building materials 
containing asbestos. 

"Secretary" means the Secretary of Administration. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 526.1a 2.2-XXX. Inspection of state-owned buildings; marking locations where asbestos found; risk
abatement and estimate of cost thereof. 

The Director at the direction of the Secretary and in cooperation with any other appropriate agencies 
including but not limited to the Department of Education shall ensure that every building owned by the 
Commonwealth or any agency of the Commonwealth which has not previously been inspected by competent 
personnel as provided below is inspected as soon as practical by competent personnel who have the training and 
equipment necessary to identify (i} the presence of asbestos, and (ii} to the extent practicable the relative hazard 
or hazards to health and safety posed at each location at which asbestos is identified. Every location at which 
asbestos is identified shall be clearly marked with suitably designed signs or labels. The Director shall prepare an 
accurate estimate of the·cost of abating the risk of all asbestos so identified. The Director shall also establish a list 
of abatement priorities, which shall include the estimated cost of abating the risk at each location on the list. To the 
extent that funds are available, and in accordance with the priorities established by the Director, the agency or 
institution of the Commonwealth responsible for the maintenance of buildings at any such location shall proceed to 
abate the risk at such locations. 

DRAFTING NOTE: Technical corrections only . 

•
§ 2.1 526.14 2.2-XXX. Standards for inspection of buildings for asbestos.
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The Director, at the direction of the Secretary and in cooperation with any other appropriate agencies
including, but not limited to, the Department of Education shall J:IFOFfll:Jlgate adopt standards for the inspection of
state-owned and local education agency buildings of all types and the ancillary facilities used in connection
tllerewith for the purpose of identifying the presence of asbestos and to the extent practicable the relative hazard 
to health or safety posed by any asbestos identified. The Administrative Process Act(§ 9 e.14:1 (xref) et seq.) 
shall not apply to the J:IFOFfl1:Jlgation adoption of standards under this section. 

A. The standards shall include:

1. Inspection of s1:Jsh losation for the p_resence, location and condition of asbestos-containing materials;

2. Development of a building asbestos profile for each building inspected and found to contain asbestos
containing material, which profile shall: 

(a) Include information regarding product type _(surfacing material, thermal system insulation, or
miscellaneous material), specific location, estimated quantity (in square or linear feet), type and percentage of 
asbestos content, and physical condition; 

(b) Be kept in possession of the person designated pursuant to subsection E, at a location in the building
where it is readily accessible to building employees or their designated representatives; 

(c) Be updated as surveillance, test results and/or response actions are undertaken in the building.

B. The following standards are heFOby established for state-owned buildings:

1. When air monitoring is used for building assessment, it mt:ISt-shall be used in conjunction with
comprehensive visual assessment techniques for determining the priority and nature of response action. 

2. The airborne asbestos reoccupancy level, to be measured upon completion of response actions, shall
be equal to the reoccupancy standards established for buildings pursuant to subsection C. 

C. The Director, in conjunction with the state Departments of Gor:flr:fleFOe Professional and Occupational
Regulation, Health, Labor and Industry, Education, and AiF Poll1:Jtion Gontrnl Environmental Quality, shall 
J:IFOFfll:Jlgate adopt standards governing aggressive air sampling after completion of an asbestos project for 
airborne asbestos for local education agencies and public colleges and universities. 

D. Asbestos management plans for state-owned buildings shall include:

1. Operation and maintenance programs, including procedures for the notification of maintenance and
housekeeping personnel of the location of asbestos-containing materials likely to be disturbed during routine 
building operations; the labeling of asbestos-containing materials in routine maintenance areas; and work 
practices, engineering controls or personal protective measures to minimize asbestos exposure to such personnel 
and other building occupants; 

2. Training requirements for maintenance workers and maintenance supervisory personnel;

3. Assurance of compliance by contractors with licensing under all Felevant applicable state stat1:Jtes laws
and regulations; and 

4. Provisions for setting priorities of buildings for response actions.

E. Each person responsible for such management plans shall designate one member of the maintenance
personnel in or responsible for each building containing asbestos-containing materials to serve as the liaison to. 
coordinate the specific efforts of such program within the particular building to which the liaison is assigned. 
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DRAFTING NOTE: Technical corrections only . 

§ 2.1 62e.16 2.2-XXX. Inspection of public school buildings; certification of inspection; certain inspections
made before July 1, 1986, deemed in compliance. 

. A. Every public school division in the Commonwealth shall ensure that every school building owned or 
operated by it, which has not previously been inspected in compliance with this article, is inspected in accorelance 
herei.Yith. Inspection shall conform to the standards developed pursuant to§ 2.1 _62e.149 2.2-XXX (xref). 

B. The superintendenf of schoois · for each public school division shall certify to the Superintendent of
Public lnstructi!)n and the Secretary that the public schools in the division have been inspected in compliance with 
this article. 

C. ln�pections completed prior to July 1, 1986, shall be deemed in compliance with this article if the
Superintendent of Public Instruction and the Secretary determine that they conform substantially to the standards 
referenced in § 2.1 62e.14 2.2-XXX (xref), or to the inspection procedures contained in 40 CFR 763. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 62e.1e 2.2-XXX. Marking locations where asbestos found in public school buildings; estimate of cost
· of risk abatement; list of priorities based on risk.

Each public. school division shall ensure that every location at which asbestos is identified following 
inspections conducted pursuant to subsection A or C of § 2.1 62e.16 hereof as being 13resent 2.2-XXX (xref) is 
clearly marked with suitably designed signs or labels. Each division shall prepare an accurate estimate of the cost 
of abating the risk of asbestos at each location so identified. Each division shall also establish a list of priorities, 

·• based upon its determination· of the risk to public health and safety posed by asbestos at each such location,
which shall include the estimated co.st of abating the risk at each location on the list. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 62e.17. Re13ort to �eneral Assembly as to estimateel cost of risl<. abatement.

The Director of the De13artment of General Services shall s1,1bmit to the General Assembly no later than 
Janlc:lal)' 1, 1989, a consolielateel re13ort of the above mentioneel estimates for abating the risks of asbestos in all 
state owneel b1,1ilelings, all b1,1ilelings owneel by any .agency of the Commonwealth anel all 131,1blic school b1,1ilelings. 
The re13ort shall ielentit,1 an estimate for each ineliviel1,1al b1,1ileling. 

DRAFTING NOTE: Technical corrections. This section has been deleted as obsolete. 

§ 2.1 62e.17:1 2.2-XXX. Commonwealth immune from civil liability.

The Commonwealth and its officers, agents and employees shall be immune from civil liability for actions 
(i) arising from the establishment and implementation of asbestos inspection standards developed pursuant t9 §
2.1 62e.14 2.2-XXX (xref) and (ii) undertaken pursuant to Article 6.2 (§ 2.1 62e.12 et seq.) of this cha13ter the
'provisions of this article, Chapter 5 of Title 54.1

l. 
and§§ 32.1-126.1 and 63.1-198.01.

DRAFTING NOTE: Technical corrections only. 

Article 7. 

Division of Support Services . 

• § 2.1 627 2.2-XXX. Division of Support Services may be established.
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· The Director of the Department of GeneFal Se.rvises may establish a Division ·of Support Services (the
"Division") and assign to this Division or to any other division any or all of the duties described in this ··article or
otherwise imposed upon the Department of GeneFal Servises. 

DRAFTING NOTE: Technical corrections only. 

§ 2. 1 528 2.2-XXX. Mail handling, messenger and parcel service.

The Division of Support ·servises shall operate a· central service unit to provide �L staJsLdepartments,----
divisions, institutions and agencies in the Richmond area _with 111ail handHng;·messenger and parcel service. These 
services may, if deemed appropriate, be extended to state departments, divisions, institutions and agencies in 
other areas of the Commonwealth. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 529 2.2-XXX. Office equipment pool,� repair,ets.

The Division of Support Serviees may establish a general office equipment pool and central repair shop 
- ·-· - - �fGi-SUCh-equipment, and may provide guidelines for the utilization of such equipment; pro>lided, t:iowe't'er, tt:iat

elestronis data proeessing equiprnent. For the purposes of this section, computers, software, supplies, and 
related peripheral equipment shall not be considered general office equipment. 

DRAFTING NOTE: Technical corrections only. The term "electronic data processing equipment" has 
been replaced with "computers, software, supplies, and related peripheral equipment" to modernize that term .. 

§ 2.1 5a0 2.2-XXX. Printing and duplicating facilities.

The Division of Support Servises may operate a printing and duplicating facility in the Richmond area, and.
may establish criteria for its use, subject to the provisions of§ 2. 1 465 2.2-XXX (xref}. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 531 2.2-XXX. Parking of vehicles in Capitol Square; parking facilities for state officers and
employees; violations. 

A. Except as t:iereinafter provided in this section, all parking in the Capitol Square of motor vehicles and
animal-drawn vehicles is t:iereby prohibited; provided, tl=lat. However, during the recess of the General Assembly.,, 

the Division of Support Servises may cause to be marked off certain portions of the driveways in the Capitol 
Square and permit SOOA-vehicles to be parked tt:ierein there under such rules and regulations as may be 
prescribed. Parking areas on the west of the Capitol shall be reserved at all times for parking by members of the 
General Assembly. 

B. During sessions of the General Assembly, parking in the Capitol Square shall be subject to rules and
regulations prornulgatedadopted jointly by the Speaker of the House of Delegates and the chairman of the Senate 
Committee on Rules Cornrnittee. 

C. The Division is autt:iorized, by and may with the approval of the Governor, ta-utilize any property owned
by the Commonwealth and located in the Richmond area for the purpose of providing parking facilities for officers 
and employees of the Commonwealth, and to allocate spaces therein. The Division may fix and collect fees for the 
use of S1:1SA-the parking facilities. The Division may prornulgate rules and adopt regulations for S1:1SA-the parking 
facilities, which rules and regulations shall include the enforcement provisions required by §§ 46.2-1225 through 
46.2-1229. . 

D. Any person parking any vehicle contrary to the -rules and regulations referred to in subsection B or
contrary .to the other provisions of this section, or contrary to any parking sign or "No Parking" sign erected by the 
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Division pursuant to r1:1les aRel regulatio�s prom1:1l9ateeladopted by it, shall be subject to a fine of not less. than one
dollar nor more than twenty-five dollars for each offense. · · 

· DRAFTING NOTE: Technical corrections only.

ChapterX. 

Department of Information on Technology. 

§ 2.1 663. 14 2.2-XXX. Creation of Department; appointment of Director: duties.

&.. There is hereey created a Department of Information Technology.The DepartmeRt (the "Department") 
which shall be headed by a Director who shall ee appointed by the Governor to serve at his pleasure for a term 
GOiRGieleRt with his OWR. 

V!JheRe•,er iR this title aRel iR the Coele of ViF!iJiRia refereRoe is maele to a eli11isioR, elepartmeRt or a9eRoy 
hereiRafter traRsferreel to this DepartmeRt, it shall meaR the DepartmeRt of IRformatioR TeohRology. 

8. The Director of the Department shall, under the direction and control of the Governor, exercise the
powers and perform the duties conferred or imposed upon him by law and perform such other duties as may be 
required by the Governor. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsection A is § 2.1-563.14 and subsection B is § 2.1-563. 15. Subsection A has been amended to 
comply with existing § 2.1-41.2 which requires that all agency heads appointed by the Governor shall be subject to 
confirmation by the General Assembly, shall have such professional qualifications as may be prescribed by law, 
and shall serve at the pleasure of the Governor. 

§ 2.1 663.13 2.2-XXX. Definitions.

As used in this chapter: 

"Communications Servioesservices" includes telecommunications services, .automated data processing 
and word processing services, and management information systems that serve the needs of state agencies and 
institutions, but does not include telecommunications services and facilities under the direct control of the 
Department of State Police. 

"Department" means the Department of Information Technology. 

"Director" means the Director of the Department of Information Technology. 

"Noncommercial telecommunications entity" means any public broadcasting station as defined in §4:4-
663.27:2 2.2-XXX (xref}. 

"Public telecommunications entity" means any public broadcasting station as defined in § 2.1 563.27:2 
. . 

2.2-XXX {xref}. 

"Public telecommunications facilities" means all apparatus, equipment and material necessary for or 
associated in any way with public broadcasting stations or public broadcasting services as those terms are defined 
in §�, including the buildings and structures necessary to house such apparatus, equipment and 
material.,, and the necessary land Reoessary therefor for the purpose of providing public broadcasting services, but 
not telecommunications services. 

• "Public telecommunications services" means public broadcasting services as· defined in § 2.1 563.27:2
2.2..:xxx {xref}.
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"Telecommunications facilities" means apparatus necessary or useful in the production, distribution, or
.interconnection of electronic communications for state agencies or institutions including . the buildings and 

structures necessary to house such apparatus, and the necessary land neoessary therefer; hov.ie1
,

1er, . However, 
computer and computer terminal facilities and wireless communications facilities under the direct control of the 
Department of State Police shall not be included in this definition. 

"Telecommunications services" means telecommunications to serve the needs of state agencies and 
institutions but shall not include public broadcasting services as defined in § 2.1 6ea.27:2 2.2-XXX (xref) nor 

. wireless communications services and systems under the direct control of the Department of State Police. 

"Telecommunications" means any origination, transmission, emission, or reception of signs, signals, 
writings, images, and sounds or intelligence of any nature, by wire, radio, television, optical, or other 
electromagnetic systems. 

"Telecommunications facilities" means apparatus necessary or useful in the production, distribution, or 
interconnection of electronic communications for state a·gencies or institutions including the buildings and 
structures necessary to house such apparatus and the land necessary therefor; however, computer and computer 
terminal facilities and wireless communications facilities under the direct control of the Department of State Police 
shall not be included in this definition. 

"Telecommunications services" means telecommunications to serve the needs of state agencies and 
institutions but shall not include public broadcasting services as defined in § 2.1 6ea.27:2 2.2-XXX nor wireless 
communications services and systems under the direct control of the Department of, State Police. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 6ea.16. Powers ans s1:1ties of Direotor.

The Direotor of the Department of Information Teohnology shall, 1:1nser the sireotion ans oontrol of the 
Governor, e>Eeroise s1:1oh powers ans perform s1:1oh s1:1ties as are oonferres or imposes 1:1pon him by law ans he 
shall perform s1:1oh other s1:1ties as may be req1:1ires of him by the Governor. 

DRAFTING NOTE: Technical cqrrections. This section now appears .as subsection B in proposed § 2.2-
XXX (2.1-563.14). 

§ 2.1 6ea.1e 2.2-XXXX. General Additional powers of Department.

A. The Department shall have the following general additional powers, all of which, with the approval of
the Director of the Department, may be exercised by a division of the Department with respect to matters assigned 
to that division: 

1. Employ s1:1oh personnel as may be req1:1ires to oarry 01:1t the p1:1rposes of this ohapter;

2. Mal�e ans enter into all oontraots ans agreements neoessary or inoisental to the performanoe of its
s1:1ties and the e>Eeo1:1tion of its powers 1:1nser this ohapter, inolusing, b1:1t not limites to, contrasts with the United 
States, other state agenoies and governmental s1:1bsivisions of the Commonwealth; 

a. Aooept grants from the Unites States g·overnment ans agenoies and instrnmentalities thereof ans any
other so1:1ree. To these ends, the Department shall have the power to oomply with s1:1oh oonsitions ans e>Eeo1:1te 
s1:1eh agreements as may be neoessary, oon>.ienient or sesirable; 

+.-Prescribe mies and regulations necessary or incidental to the performance of duties or execution of
powers conferred under this chapter; and 
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• e-:-LEstablish fee schedules which may be collectible from users when general fund appropriations are
not applicable to the services rendered�

e. Do all aots neoessary or oonvenient to oarry out the purposes of this ohapter .

. B. /\II statewiae oontraots ana a§reernents rnaae ana enterea into by the Departrnent shall proviso for the 
inolusion of oounties, oities, ana towns in suoh oontraots ana a§reernents. For €JOOS oause sho·Nn, the Seoretary of 
Teohnolo§y rnay aisapprove suoh inolusion frorn a speoifio oontraot or a§reernent. Notv.·ithstanain§ the provisions 
of § 11 37, the Departrnent rnay enter into rnultiple veneer oontraots for the referenoea haraware, software, ana 
servioes. 

DRAFTING NOTE: Technical corrections. Subsection B has been moved to proposed 2.2-XXX (2.1-
563.17) as new subsection C. The stricken language has been consolidated with other like provisions into 
proposed § 2.2-XXX which is located at" the beginning of Chapter X-State agencies; general provisions. The 
powers listed in this proposed section come from existing § 2.1-563.16, and are powers granted specifically to the 
Department of Information Technology. 

§ 2.1 5e3.17 2.2-XXX. Powers Additional powers and duties relating to communications equipment and
services. 

/1...._ The Department shall have the following additional powers and duties concerning the planning, 
budgeting, acquiring, using and disposing of communications equipment and services: 

1. To forrnulate Formulate specifications for telecommunications, automated data and word processing,
and management information systems. 

• 2. To analyze Analyze and approve all procurements of interconnective telecommunications facilities,
telephones, automated data and word processing, and other communications equipment and goods.

3. To revim\' Review and approve all agreements and contracts for communications services prior to
execution between a state agency and another public or private agency. 

4. To aevelop Develop and administer a system to monitor and evaluate executed contracts and billing
and collection systems. 

5. To e>cernpt Exempt from review requirements, but not from the state's competitive procurement
process, any state agency which establishes, to the satisfaction of the Department, (i) its ability and willingness to 
administer efficiently and effectively the procurement of communications services or (ii) that it has been subjected 
to another review process coordinated through or approved by the Department. 

B. The Department shall have the following powers and duties concerning the development, operation and
management of communications services: 

1. Manage and coordinate the various communications facilities, centers, and operations used by the
Commonwealth. 

2. Acquire, lease, or construct such facilities and equipment as necessary to deliver comprehensive
communications services: and to maintain such facilities and equipment owned or leased. 

3. Provide technical assistance to state agencies in such areas as: (i) designing management information
systems: (ii) performing systems development services, including design, application programming, and 
maintenance: (iii) conducting research and sponsoring demonstration projects pertaining to all facets of 
telecommunications: (iv) effecting economies in telephone systems and equipment: (v) planning and forecasting 
for future needs in communications services: and (vi) management studies and surveys of organizational 
structure, manaf)ement practices and systems and procedures. 
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· 4. . Develop and implement information, billing ·and collections systems which will aid. state agencies in
forecasting their needs and managing their operations.   

. C. All statewide contracts and agreements made and entered into by the Department for theO purchase of 
. computers. software. supplies. and related peripheral equipment and services shall provide for the inclusion of 

counties, cities, and towns in such contracts and agreements. For good . cause shown, the Secretary of 
Administration may disapprove the inclusion from a specific contract or agreement. 

Q,__ This section shall not be construed or. applied so as to infringe upon, in any manner, the 
responsibilities for accounting systems. assigned to the Comptroller under§ 2.1 19e.1 2.2-XXX.

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsection A is§ 2.1-563.17, subsection B is§ 2.1-563.18, subsection C is§ 2.1-563.16, and subsection 
D is the last paragraph of § 2.1-563.18. 

§ 2.1 aea.18. PoweFS and duties.

The Department shall ha·;e the followin§ po·NeFS and duties eoneernin§ the development, operation and 
mana§ement of communieations serviees: 

1. To mana§e and eoordinate the various communications facilities, centeFS, and operations used by the
Common1Nealth. 

2. To aequire, lease, or eonstruet sueh faeilities and equipment as necessary to deliver comprehensive
eommunieations serviees; and to maintain such facilities and equipment m.•.med or leased. 

a. To pro•;ide technieal assistanee to state a§erieies in such areas as: (i) desi§nin§ mana§ement
. information systems; (ii) performin§ systems development serviees, inoludin§ ·· desi§n, application pro§rammin§, 

and maintenanoe; (iii) oonduotin§ researoh and sponsorin§ demonstration projeets pertainin§ to all faoets of 
teleoommunioations; (iv) effeotin§ eoonomies in telephone systems and equipment; (v) plannin§ and foreoastin§ 
for future needs in oommunioations serviees; and (vi) mana§ement studies and surveys· of or§anizational 
strueture, mana§ement prao�ioes and systems and prooedures. 

4. To develop and implement information, billin§ and oolleotions systems whioh 1Nill aid state a§enoies in
foreoastin§ their needs and mana§in§ their operations. 

This seotion shall not be oonstrued or applied so as to infrin§e upon, in any manner, the responsibility for 
aoeountin§ systems assi§ned to the Comptroller under§ 2.1 19e.1. 

DRAFTING NOTE: Technical corrections. Subdivisions 1 through 4 have been merged with proposed § 
2.2-XXX (§ 2.1-563.17) as new subdivisions 1 through 4 of subsection B. The last paragraph now appears as new 
subsection D in proposed § 2.2-XXX ( existing § 2.1-563.17). 

§ 2.1 aea.19 2.2-XXX. Working capital funds; Automated Services Working Capital Fund; Computer
Services Working Capital Fund: Telecommunication Services Working Capital Fund. 

8:... There &- are hereby established an Automated Servioes '.'Verkin§ Capital Fund to be used exolusively 
to finanee automated systems desi§n, development and testin§ servioes and staff of the Department. the following 
working capital funds to be administered by the Department: 

1. The Automated Services Working Capital Fund to be used exclusively to finance automated systems
design, development and testing services and staff of the Department: 

2. The Computer Services Working Capital Fund to be used exclusively to finance computer operations
and staff of the Department: and 
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· 3. The Telecommunication · Services Working Capital Fund to be · used exclusively to finance
telecommunications operations and staff of the Department. 

B. All users of services provided for in this chapter administered by the Department shall be assessed a
surcharge which shall be deposited in the appropriate fund. This charge shall be an amount sufficient to allow the 
Department to finance the operations and staff of the service offered. 

C. Additional moneys necessary to establish these funds or provide for the administration of the activities
of the Department may be advanced from the general fund of the state treasury. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: in subsection A, subdivision 1 is § 2.1-563.19, subdivision 2 is § 2.1-563.20, and subdivision 3 is § 2.1-
563.21; and subsection B and C are § 2.1-563.22. 

§ 2.1 5e3.20. Gom131:1ter Servises WorkiR§ Garaital F'.1:1Ra.

There is heresy estaslishea a Gomra1:1ter Servises WorkiR§ Garaital F'.1:1Ra to se 1:1sea e>Esl1:1sively to fiRaRse 
som131:1ter oraeratioRs aRa staff of the DeraartmeRt. 

DRAFTING NOTE: This section has been merged with proposed§ 2.2-XXX (existing 2.1-563.19) as new 
subdivision 2 in subsection A. 

§ 2.1 5e3.21. Telesomm1:1RisatioR Servises WorkiR§ Garaital F'.1:1Ra.

There is heresy estaslishea a Telesomm1:1RisatioR Servises WorkiR§ Garaital Fl:IRa to se 1:1sea e>Esl1:1sively 
· to fiRaRse telesomm1:1Risati0Rs oraeratioRs aRa staff of the DeraartmeRt.

• DRAFTING NOTE: This section has been merged with proposed§ 2.2-XXX (existing 2.1-563.19) as new
subdivision 3 in subsection A.

§ 2.1 5e3.22. WorkiR!j Ga13ital Fl:IRBS; 60RtiR1:1atioR.

A. All 1:1sers of servises raroviaea for iR this artisle aamiRisterea sy the DeraartmeRt shall se assessea a
s1:1rsharge whish shall se aeraositea iR the arararorariate fl:IRa. This shar!:Je shall se aR amo1:1Rt s1:1ffisieRt to allow the 
DeraartmeRt to fiRaRse the oraeratioRs aRa staff of the servise offerea. 

B. All moReys e>EistiR§ iR JNorkiR§ Garaital F'.1:1Ras of the DeraartmeRt of IRformatioR TeshRolo§y are heresy
traRsferrea to the arararorariate servise's VVorkiR§ Garaital Fl:IRa. 

c. AaaitioRal moReys Resessary to estaslish these f1:1Ras or raroi.•iae for the aamiRistratioR of the astivities
of the DeraartmeRt may se aavaRsea from the §eReral f1:1Ra of the state treas1:1ry of the GommoRwealth of VirgiRia. 

DRAFTING NOTE: This section has been merged with proposed§ 2.2-XXX (existing 2.1-563.19) as new 
subsections B and C, respectively. Existing subsection B of this section (2.1-563.22) was deleted as obsolete. 

Chapter X. 

Department of Minority Business Enterprise. 

§ 2.1 e4.32 2.2-XXX. Offise Creation of Department of Minority Business Enterprise soRtiR1:1ea as
DeraartmeRt: appointment of Director: offices: personnel. 

The State Offise of MiRority B1:1siRess eRterrarise withiR the offise of the Governor is soRtiR1:1ea aRa shall 
hereafter se kROWR as the A. There is created within the Office of the Governor a Department of Minority Business 
Enterprise (the "Department'}· VVherever the woras "State Offise of MiRority B1:1siRess eRterrarise" are 1:1sea iR aRy 
laiN of this GommoRwealth, they shall meaR the DeraartmeRt of MiRority B1:1siRess eRterrarise. which shall be 
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headed by a Director appointed by the Governor to serve at his pleasure. The Director shall also serve as a 
special assistant to the Governor for minority enterprise. 

B. The Director of the Department shall, under the direction and control of the Governor, exercise the
powers and perform the duties conferred or imposed upon him by law and. perform such other duties as may be 
required by the Governor. 

C. The Department shall have its main office in Richmond and may have branch offices as may be
· necessary, as determined by the Director subject to the approval of the Secretary of Commerce and Trade.

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsection A is § 2.1-64.32, except the last sentence which is from § 2.1-64.33; subsection B was added 
to standardize, among the various agencies in this title, language relating to the Director's exercise of 
powers/dutiesvconferred by law, etc.; and subsection C is§ 2.1-64.33. 

§ 2.1 e4.:32:1 2.2-XXX. Definitions.

As used in this chapter unless the context requires a different meaning: 

"Certification" means the process by which a business or business enterprise is determined to be a 
· minority business enterprise for the purpose of reporting minority business participation in state contracts and
purchases pursuant to§§ 2.1 e4.:37 2.2-XXX (xref) and 2.1 e4.:38 2.2-XXX (xref).

"Minority business enterprise" means a business enterprise that is owned and controlled by one or more 
socially and economically disadvantaged persons. Such disadvantage may arise from cultural, racial, chronic 
economic circumstances or background or other similar cause. Such persons include, but are not limited to
Blacks, Hispanic Americans, Asiah Americans, American Indians, Eskimos, and Aleuts. 

.• 
DRAFTING NOTE: Technical corrections only. 

§ 2.1 e4.:3:3. ,",ppoiRtmeRt aRd fuRctibRs of Director; offices; persoRRel.

The DepartmeRt of MiRority BusiRess ERterprise shall be headed by a Director appoiRted by the Govemor. 
The Director shall also serve as a special assistaRt to the Govemor for miRority eRterprise. The DepartmeRt of 
MiRority BusiRess ERterprise shall have its maiR office iR RichmoRd aRd may have braRch offices as may be 
Recessary, as determiRed by the Director subject to the approval of the Secretary of Commerce aRd Trade. The 
Director shall employ such persoRRel·as are Recessary to carry out the duties of his office. 

DRAFTING NOTE: Technical corrections. This section now appears as new subsections A and C in 
proposed§ 2.2-XXX (existing§ 2.1-64.32). 

§ 2.1 e4.:34 2.2-XXX. Powers Additional powers and duties of Department.

The Department of MiRority BusiRess ERterprise shall have the following additional powers and duties:· 

(ar-LCoordinate as consistent with law the plans, programs and operations of the state government 
which affect or may contribute to the establis�ment, preservation, and strengthening of minority business 
enterprise. 

terL.Promote the mobilization of activities and resources of state and local governments, businesses and 
trade associations, universities, foundations, professional organizations, and volunteer and other groups towards 
the growth of minority business enterprises, and facilitate the coordination of the efforts of these groups with those
of state departments and agencies. 
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 . �LEstablish a center for the development, collection, summarization, and dissemination of information
that will be helpful to persons and organizations throughout the nation in undertaking or promoting the 
es_tablishment and successful operation of minority business·enterprise. 

{Eij-4_,_Within constraints .of law and availability of funds, and according to the Director's discretion, provide 
techniGal and management assistance to minority business enterprises, and defray all or part of the costs of pilot 
or demonstration projects which are designed to overcome the special problems of minority business enterprises. 

5. Manage the Capital Access Fund for Disadvantaged Businesses created pursuant to § 2.2-XXX, and,
in cooperation with the Small Business Financing Authority, determine the qualifications, terms, and conditions for 
the use of such Fund. 

DRAFTING NOTE: Technical corrections. Subdivision 5 was added as a cross reference to the Capital 
Access Fund}or Disadvantaged Businesses, which is now found in Part D of Subtitle I, in the chapter dealing with 
the Small Business Financing Authority. The Departmer:,t of Minority Business Enterprise has management 
responsibility for the Fund while the Small Business Financing Authority actually administers the Fund. 

§ 2.1 64.35 2.2-XXX. Powers of Director.

As deemed necessary or appropriate to better fulfill the duties of the Department of Minority Business 
Enterprise, the Director may: 

1. With the participation of other state departments and agencies as appropriate, develop comprehensive
plans and specific program goals for the minority enterprise program; establish regular performance monitoring 
and reporting systems to assure that goals are being achieved; and evaluate the impact of federal and state 
support in achieving ffi&-Objectives. 

2. Employ the necessary personnel and/or subcontract according to his discretion, with localities to
supplement the functions of business development organizations. 

3. Assure the coordinated review of all proposed state training and technical assistance activities in direct
support of the minority enterprise program to assure ensure consistency with program goals and to avoid 
duplication. 

4. Convene, for purposes of coordination, meetings of the heads of departments and agencies, or their
designees, whose programs and activities may affect or contribute to the purposes of this chapter. 

5. Convene business leaders, educators, and other representatives of the private sector who are engaged
in assisting the development of minority business enterprise or who could contribute to its development, for the 
purpose of proposing, evaluating or coordinating governmental and private activities in furtherance of the 
objectives of this chapter. 

6. Provide the managerial and organizational framework through which joint or oollaborative undertakings
with state departments or agencies or private organizations can be planned and implemented. 

7. Recommend appropriate legislative or executive actions.

8. PromulgateAdopt reasonable regulations in accordance with the Administrative Process Act(§ 9 6.14:1
2.2-XXX (xref) et seq.) to implement a certification program for minority business enterprises. Such certification 
process shall include consideration of other states' laws which may deny like certifications to Virginia-based 
minority business enterprises and which may provide preference for minority business enterprises based in that 
state. 

9. Establish an interdepartmental board in accordance with § 2.2-XXX to supply the Director with
information useful in promoting minority business activity. 
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· DRAFTING NOTE: Technical corrections only: Subdivision 9 was added to clarify that the Director has
the power to create an interdepartmental board pursuant to existing§ 2.1-64.36 supra. 

-

§ 2.1 e4.3e 2.2-XXX. Interdepartmental Committee oontin1:Jed as lnterde13artmental Board: cooperation
- with Department.

L The Interdepartmental Committee Board established by the Director ... is ooritinl:led and shall hereafter 
ee known as the lnterde13artmental Board. The Board shall be composed of heads of the several departments-and 
agencies of state government or their respective assistants designated ey them designees, whose functions affect 
minority business enterprise. The participating departments and agencies shall be determined by the Director of 
the Department of Minority Bl:lsiness Enter13rise in oonsl:lltation with the Governor's s13eoial assistant for minority 
affaifs. The Interdepartmental Board shall meet at the -call of the Director and shall supply the Director with 
information useful in promoting minority business activity. 

B. The head of each participating state department and agency, or their designees shall furnish
information. assistance, and reports to, and shall otherwise cooperate with, the Director in the performance of his 
duties as needed. 

C. The head of each participating state department or agency shall, when so requested by the Director.
designate an assistant or such other similar official to have primary and continuing responsibility for the 
participation and cooperation of that department or agency in matters concerning minority business enterprise. 

D. Each participating state department or agency shall, within constraints of law and availability of funding,
continue all current efforts to foster and promote minority business enterprises and to support the minority 
business program. and shall cooperate with the Director in increasing the total state effort. 

DRAFTING NOTE: Technical corrections only This proposed section is comprised of the following. 
existing sections: subsection A is § 2.1-64.36 and subsections B, C and D are § 2.1-64.37. The phrase "in 
consultation with the Governor's special assistant for minority affairs" in subsection A has been deleted because 
existing § 2.1-64.32 designates the Director of the Department of Minority Business Enterprise as the Governor's 
special assistant for minority affairs. 

§ 2.1 e4.37 2.2 XXX. Coo13eration of other state agencies.

(a) The head of eaoh 13artioi13ating state de13artment and agency, or a re13resentative designated ey Sl:loh
head shall fl:lrnish information, assistance, and re13orts to, and shall otherwise 00013erate with, the Director in the 
13erformanoe of his dl:lties insofar as 13ossiele. 

(e) The head of eaoh 13artioi13ating state de13artment or agency shall, when so req1:Jested ey the Director,
designate an assistant or s1:Joh other similar official to ha·,e 13Fimary and oontinl:ling res13onsieility for the 
13artioi13ation and 00013eration of that de13artment or agency in matters oonoerning minority e1:Jsiness enter13rise. 

(o) Eash 13artioi13ating state de13artment or agency shall, within constraints of law and a1313ro13riations
therefor, oontinl:le all 01:Jrrent efforts to foster and 13romote minority el:lsiness enter13rises and to s1:J1313ort the 
13rogram herein set forth, and shall coo13erate with the Director in increasing the total state effort. 

DRAFTING NOTE: Technical corrections only. This section now appears as subsections B, C and D in 
proposed§ 2.2-XXX (§ 2.1-64.36). 

§ 2.1 e4.38 2.2-XXX. Reports and recommendations; collection of data.

The Director shall, from time to time, submit directly or through an assistant to the Governor his
.recommendations for legislation or other action as he deems desirable to promote the purposes of this chapter. 

The Director, with the assistance of the Comptroller, shall develop and implement a systematic data collection 
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process which will provide information for a report to the Governor and General Assembly on state expenditures to 
minority business enterprises during the previous fiscal year.· . · ·. 

DRAFTING NOTE: Technical corrections only: 

ChapterX. 

Department of Personnel and Training. 

§ 2.1 114 .3 2.2-XXX. Department of Personnel and Training created; Director.

A. There is heFOBY created a Department of Personnel and Training. The Department (the "Department"),
which shall be headed by �Director of Personnel anEI TFaining appointed by the Governor to serve at his 
pleasure. 

B. The Director of the Department shall, under the direction and control of the Governor, exercise such
powers and perform such duties as are delegated to him by the Governor or conferred or imposed upon him by 
law and perform such other duties as may be required by the Governor. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsection A is§ 2.1-114.3 and subsection B is part of§ 2.1-113. Subsection A has been amended to 
comply with existing § 2.1-41.2 which requires that all agency heads appointed by the Governor shall be subject to 
confirmation by the General Assembly, shall have such professional qualifications as may be prescribed by law, 
and shall serve at the pleasure of the Governor. 

§ 2.1 113. Governor to BO Chief Personnel Officer; DiFOctor of Personnel anEI Training; assistants anEI
employees; assignment of El1:1ties; expenses. 

• The Go,,ernor shall BO the Chief Personnel Officer of the Commonwealth. He shall Elirect the exec1:1tion of
this chapter. The Go,,ernor shall aJ:lpoint a Director of Personnel ane TFaining, who shall hole his J:IOsition at the
pleas1:1FO of the Governor. The· DiFOctor of Personnel anEI TFaining shall, 1:1nEler the eiFOction anEI control of the
Governor, exeroise s1:1ch powers anEI J:lerform s1:1ch e1:1ties as aFO ElelegateEI to him BY the Go,,ernor or conferFOe or
imposeEI BY law 1:1pon him; anEI he shall �erform s1:1ch other El1:1ties as may Be FOq1:1ireEI of him BY the Governor. The
Governor may employ s1:1oh other competent personnel assistants anEI employees as he may req1:1iFO to carry 01:1t
its provisions. At hie EliecFOtion he may assign to officers ane employees of the Commonwealth s1:1ch e1:1tiee as he
sees fit in connection 'Nith the aElministFation of this chapter; s1:1ch officers ane emJ:lloyeee shall FOceive no extra
compensation for e1:1ch E11:1tiee Bl:lt shall Be FOimB1:1reeEI for necessary travel anEI other expenses.

DRAFTING NOTE: Technical corrections. Part of this section dealing with powers of the Director of the 
Department of Planning and Budget now appear as subsection B in proposed § 2.2-XXX (existing § 2.1-114.3) 
with the remainder of this section appearing in§ 2.1-XXX of Chapter X, concerning the powers of the Governor. 

§ 2.1 114. 4. GeneFSI J:IOWers of DeJ:1artment.

The Department shall have the following geneFSI powers: 

A. To employ e1:1oh personnel as may Be FOq1:1iFOEI to carry 01:1t the p1:1rposes of this chapter.

8. To make anEI enter into all contFacts anEI agFOements necessary or inciElental to the performance of its
e1:1ties anEI the exeo1:1tion of its pO\•,iers 1:1nEler this chapter, inol1:1Eling Bl:lt not limiteEI to, contFacts >J.1ith the Unitee 
States, other states, agencies anEI governmental s1:1BEli>lisions of Virginia. 

 

G. To ·-�I graRls """' the YRiteQ States !8Y8RlRIORI ••• ageRGies ••• iRSIFURIORlalitieo !hereof •••
any other so1:1roe. To these · ones, the Department shall have the pO\•,ier to comply with s1:1ch conElitions anEI 
exec1:1te s1:1ch agFOements as may BO necessary, convenient or ElesiraBle. 
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D. To do all asts Aesessary or soAveAieAt to sarry out the 13ur13oses of this sha13ter.

• DRAFTING NOTE: Technical corrections. The stricken language has been consolidated with other like 
provisions into proposed § 2.2-XXX which is located at the beginning of Chapter X-State agencies; general 
provisions. 

§ 2.1 114.a 2.2-XXX. Duties of Department.

The Department shall have the following duties: 

1. Ma!<e recommendations to the Governor regarding the establishment and maintenance of a
classification plan for the service of the Commonwealth, and recommend necessary amendments thereto as may 
be Aesessary. 

2. Make recommendations to the Governor regarding the establishment and administration of a
compensation plan for all employees, and recommend necessary amendments thereto as may be Aesessary. 

3. Design and maintain a personnel information system which shall support the operational needs of the
Department ·and of state agencies, and which shall provide for the management information needs of the 
Governor, his secretaries, and the General Assembly. The system shall provide at a minimum a roster of all 
employees in the service of the Commonwealth, in which there shall be set forth as to each employee, the 
employing agency, the class title, pay, status and such other data as may be deemed desirable to produce 
significant facts pertaining to personnel administration. 

4. Establish and direct a program of employee-management relations designed to improve
communications between employees and agencies of the Commonwealth. 

5. Establish and administer:a system of performance evaluation for all employees in the service of the. 

Commonwealth, based on the quality of service rendered, related where practicable to specific standards of 
performance. In no event shall workers' compensation leave affect the total number of hours credited during a 
performance cycle for purposes of calculating incentive increases in salary. based on such performance 
evaluations. 

6. Establish and administer a system of recruitment designed to attract high quality employees to the
service of the Commonwealth. In administering this system, applicants shall be rated on the basis of relative merit 
and classified in accordance with their suitability for the various . classes of positions in the service of the 
Commonwealth, and a record thereof shall be maintained in the open register. 

7. Design and utilize an application form which shall include, but not be limited to, information on prior
volunteer work performed by the applicant. 

8. Establish and administer a comprehensive and integrated program of employee training and
management development. 

. 9. Establish and administer a program of evaluation of the effectiveness of performance of the personnel .
activities of the agencies of the Commonwealth. 

10. Establish and administer a program to assure ensure equal employment opportunity to applicants for
state employment and to state employees in all incidents of employment. 

11. Establish and administer regulations relating to disciplinary actions; however, no disciplinary action
shall include the suspension without pay for more than ten days of any state employee who is under investigation 

• without a hearing conducted either by a level of supervision above the employee's immediate supervisor or by his 
agency head. 
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12. Adopt and implement a program of meritorious service awards to employees who propose procedures
or ideas which are adopted and which will result in eliminating or reducing state expenditures or improving 
operations, provided such proposals are placed in effect. 

13. Develop state personnel policies and, after approval by the Governor, disseminate and interpret state
personnel policies and procedures to all agencies. Such personnel policies shall permit an employee, with the 
written approval of his agency head, to substitute (i) up to 33 percent of his accrued paid sick leave, (ii) up to 1 oo
percent of any other paid leave, or (iii) any combination of accrued paid sick leave and any other paid leave for 
leave taken pursuant to the Family and Medical Leave Act of 1993 (29 U.S.C. § 2601 et seq.). On and after 
December 1, 1999, such personnel policy shall include an acceptable use policy for the international network of 
computer systems commonly known as the Internet. At a minimum, the Department's acceptable use policy shall 
contain provisions which (i) prohibit use by state employees of the Commonwealth's computer equipment and 
communications services for sending, receiving, viewing, or downloading illegal material via the Internet and (ii) 
establish striot disciplinary measures for violation of the acceptable use policy. An agency head may supplement 
the Department's acceptable use policy with such other- terms, conditions, and requirements as he deems 
appropriate. The Director of the Department of Personnel and Training shall have the final authority to establish 
and interpret personnel policies and procedures and shall have the authority to ass1,1re ensure full compliance with 
such policies. However, unless specifically authorized by law, the Director of the Department of Personnel and 
Training shall have no authority with respect to the state grievance procedures. 

14. Ascertain and publish on an annual basis, by agency, the number of employees in the service of the
Commonwealth, including permanent full-time and part-time employees, those employed on a temporary or 
contractual basis, and constitutional officers and their employees whose salaries are funded by the 
Commonwealth. The publication shall contain the net gain or loss to the agency in personnel from the previous 
fiscal year. Effeetive J1,1ly 1, 1995, the p1,1blieation shall inel1,1de and the net gains and losses in personnel for each 
agency for a three-year period. 

15. Submit a report to the General Assembly on or before September 30 of each year showing the number
of employees who voluntarily and involuntarily terminated their employment with each department, agency or 
institution in the previous fiscal year. 

DRAFTING NOTE: Technical corrections. Subdivision 15 is derived from existing § 2.1-404 dealing with 
Department of Planning and Budget and was moved to this section (§§ 2.2-XXX) as a more appropriate placement 
since it affects Department of Personnel and Training. 

§ 2.1 114.S 2.2-XXX. Employee compensation; annual review.

It is a goal of the Commonwealth that its employees be compensated at a rate comparable to the rate of 
compensation for employees in the private sector of the Commonwealth in similar occupations. In determining 

·comparability, consideration shall. be given to the economic value of fringe benefits in addition to direct
compensation. An annual review shall be conducted by the Director of Personnel and Training the Department to
determine where discrepancies in compensation exist as between the public and private sectors of the
Commonwealth�. The results of sooh-the review ta-shall be reported by December 15 of each year to the
Governor and the General Assembly, by the fifteenth day of December.

DRAFTING NOTE: Technical corrections only. 

§ 2.1 114 .5:01 2.2-XXX. Certain information not to be made public.

Notwithstan.ding the provisions of Chapter 21 (§§ 2.1 340 thro1,1gh 2.1 346.1) of Title 2.1 the Freedom of 
Information Act(§ 2. 2-XXX et seq.), the Department shall not disclose lists of home addresses of state employees 
except in accordance with regulations adopted by the D"epartment pursuant to Chapter 1.1: 1 (§§ 9 S.14: 1 thro1,1gh 
9 6.14:25) of Title 9 the Administrative Process Act(§ 2.2-XXX et seq.). 

DRAFTING NOTE: Technical corrections only. 
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· § 2.1 20.1 :02 2.2-XXX. Health insurance program . for employees of local governments, local officers,
teachers, etc.; definitions. 

A. The Department of Personnel and Training shall establish a plan or plans subject to the approval of the
Governor, for providing health insurance coverage for employees· of local governments, local officers, teachers,. 
and retirees, and the dependents of such employees, officers, teachers and retirees. The plan or plans shall be 
rated separately from the plan established pursuant to § 2.1 20.1 2.2-XXX to provide health and related insurance 
coverage for state employees. Participation in such insurance plan or plans shall be (i) voluntary, (ii) approved by 
the participant's respective governing body, or by the local school board in the case of teachers, and (iii) subject to 
regulations promulgatedadopted by the Department. 

B. The plan established by the Department ·shall satisfy the requirements of the Virginia Public
Procurement Act (§ 11-35 et seq.), shall consist of a flexible benefits structure which permits the creation of 
multiple plans of benefits and may provide for. separate rating groups based upon criteria established by the 
Department. The Department shall promulgateadopt regulations regarding the establishment of such a plan or 
plans, including, but not limited to, requirements for eligibility, participation, access and egress, mandatory 
employer contributions and financial reserves, and the administration of the plan or plans. The Department may 
engage the services of other professional advisors and vendors as necessary for the prudent administration of the 
plan or plans. The assets of the plan or plans, together with all appropriations, premiums and other payments, 
shall be deposited in the employee health insurance fund, from which payments for claims, premiums, cost 
containment programs and administrative expenses shall be withdrawn from time to time. The assets of the fund 
shall be held for the sole benefit of the employee health insurance fund. The fund shall be held in the state 
treasury. Any interest on unused balances in the fund shall revert back to the credit of the fund. The State 
Treasurer shall charge reasonable fees to recover the actual costs of investing the assets of the plan or plans. 

In establishing the participation requirements, the Department may provide that those employees, officers, 
and teachers without access to employer-sponsored health care coverage may participate in the plan. It shall
collect all premiums directly from the employers of such employees, officers, and teachers. 

C. In the administration of the plan or plans, the Department shall take into consideration the
recommendations made by an advisory committee. Such advisory committee shall be composed of at least five 
members to be appointed by the Governor, with at least one member representing each of the following groups: 
local governments, local officers, local school boards, teachers, and retirees. Committee members shall be 
reimbursed for the expenses incurred by them as members of the committee but shall not be otherwise 
compensated for their services. The terms of service for the advisory committee members shall be established by 
the Department. 

D. In the event that the financial reserves of the plan fall to an unacceptably low level as determined by the
Department, it shall have the authority to secure from the State Treasurer a loan sufficient to raise the reserve 
level to one which is considered adequate. The State Treasurer is hereby authorized to may make such a loan, to' 
be repaid on such terms and conditions as established by him. 

E. For the purposes of this section, the following terms shall have the meanings indisated:

"Employees of local governments" shall include all officers and employees of the governing body of any 
county, city or town, and the directing or governing body of any political entity, subdivision, branch or unit of the 
Commonwealth or of any commission or public authority or body corporate created by or under an act of the 
General Assembly specifying the power or powers, privileges or authority capable of .exercise by the commission 
or public authority or body corporate, as distinguished from §§ 15.1 20, 15.1 21 15.2-1303, 15.2-1300, or similar 
statutes, provided that the officers and employees of a social services department, welfare board, mental health, 
mental retardation and substance abuse services board, or library board of a county, city, or town shall be deemed 
to be employees of local government. 
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· "Local officer" means the treasurer, registrar, . commissioner of the revenue, attorney for the
Commonwealth, clerk of a circuit court, sheriff, or constable of any county. or city or deputies or employees of any
of the preceding local officers.

"Teacher" means any employee of a county, city, or other local public school board. 

F. Any stock and cash distributed to the Commonwealth pursuant to the conversion of Blue Cross and
Blue Shield of Virginia, doing business as Trigon Blue Cross Blue Shield, from a mutual insurance company to a 
stock corporation known as Trigon Healthcare, Inc., that is directly attributable to the health insurance plan or 
plans established for employees of local governments, local officers, teachers,_ and retirees, and the dependents of 
such employees, officers, teachers and retirees, pursuant to subsection A (hereinafter referred to as the "local 
choice plan distribution") shall be deposited in the state treasury to the credit of the employee health insurance 
fund to be used as provided in this subsection. Such distribution shall not include any cash paid by Blue Cross and 
Blue Shield of Virginia or its successor to the Commonwealth in connection with such conversion which was 
assumed as general fund revenue in Chapter 912 of the 1996 Acts of Assembly. All other stock and cash received 
by the Commonwealth pursuant to such conversion . of Blue Cross and Blue Shield of Virginia to a stock 
corporation shall be allocated as provided in subsection B of§ 23-284. 

The State Treasurer shall sell any stock received pursuant to the local choice plan distribution as soon as 
practicable following its receipt, subject to any lockup period or other restriction on its sale, and the proceeds 
therefrom shall be deposited in the state treasury to the credit of the employee health insurance fund. 
Notwithstanding any other provision of law to the contrary, the State Treasurer shall not be liable for any losses 
incurred from the sale or distribution of such stock. 

The Department of Personnel and Training shall use any stock, or the proceeds therefrom, and cash· received pursuant to the local choice plan distribution to reduce premiums payable by employers participating in a
• plan or plans established pursuant to subsection A. In setting he

.
alth insurance premiums for such plan or plans, 

the Director ofthe Department of Personnel and Training shall allocate the value of such stock, or proceeds 
therefrom, and cash among each participating employer. Such allocation shall be based on the proportionate 
amounts of premiums previously paid by each participating employer. If a participating employer withdraws from 
such.plan or plans before all of the valu� allocated to it has been used for the benefit of the participating employer, 
the remaining value shall b� transferred to such participating employer upon his withdrawal. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 20.1 :04 2.2-XXX. Purchase of continued health insurance coverage by the surviving spouse and any
dependents of an active or retired local law-enforcement officer, firefighter, etc. through the Department. 

A. The surviving spouse and any dependents of an active or retired law-enforcement officer of any county,
city, or town of #Ms-the Commonwealth; a jail officer; a regional jail or jail farm superintendent; a sheriff, deputy 
sheriff, or city sergeant or deputy city sergeant of the City of Richmond; a member of any fire company or 
department or rescue squad which has been recognized by an ordinance or a resolution of the governing body of 
any county, city, or town of this Commonwealth as an integral part of the official safety program of such county, 
city or town; or a member of an emergency medical services department, whose death occurs as the direct or 
proximate result of the performance of his duty, including the presumptions under§§ 27-40.1, 27-40.2, 51.1-813, 
and 65.2-402, shall be entitled, upon proper application to the Department of Personnel and Training, to purchase 
continued health insurance coverage on the following conditions: (i) on the date of death, the deceased 
participated in a health insurance plan administered by the Department of Personnel and Training pursuant to § 
2.1 20.1:02 2.2-XXX and (ii) on the date of the deceased's death, the applicants were included in the health 
insurance plan in condition (i) of this subsection. The health insurance plan administered by the Department of 
Personnel and Training pursuant to § 2.1 20.1 :02 2.2-XXX shall provide means whereby coverage for. the spouse 

 
and any dependents of the deceased as provided in this section may be purchased: The spouse and any 
dependents of the deceased who purchase continued health insurance coverage pursuant to this section shall pay 
the l:iame portion of the applicable premium as active employees pay for the same class of coverage, and the focal 
government employer that employed the deceased shall pay the remaining portion of the premium. 
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. B. Any application to purchase continued health insurance coverage hereunder shall be made in writing to
.the Department of Personnel and Training within sixty days of the date of the deceased's death. The time for 

making application may be extended by the Department for good cause shown. 

C. In addition to any necessary information requested by the Department of Personnel and Training, the
application shall state whether conditions (i) and (ii) set forth in subsection A of this section have been met. If the 
Department states that such conditions have not been met, the Department shall conduct .an informal fact-finding 
conference or consultation with the applicant pursuant to§ 9 e.14:11 2.2-XXX of the Administrative Process Act. 

· Upon scheduling the conference or consultation, the provisions of the Administrative Process Act (§ 9 e.14: 1 xref.
et seq.) shall apply thereafter.

D. Upon payment of any required premiums, coverage shall automatically be extended during the period
for making application and shall be effective retroactive to the date of the deceased's death. 

E. The terms, conditions, and costs of continued health insurance coverage purchased hereunder shall be
subject to administration by the Department of Personnel and Training. The Department may increase the cost of 
coverage consistent with its administration of health insurance plans under§ 2.1 20.1:02 2.2-XXX. However, at no 
time shall a surviving spouse or dependents pay more for continued health insurance coverage than active 
employees pay under the same plan for the same class of coverage. 

F. For the surviving spouse, continued health insurance coverage purchased hereunder shall
automatically terminate upon occurrence of any of the following: (i) death, (ii) remarriage, (iii) alternate health 
insurance coverage being obtained, or (iv) any applicable condition outlined in the policies and procedures of the 
Department of Personnel and Training governing health insurance plans administered pursuant to § 2.1 20.1 :02 
2.2-XXX, 

G. For any surviving dependents, continued health insurance coverage purchased hereunder shall •
automatically terminate upon occurrence of any of the following: (i) death; (ii) marriage; (iii) alternate health 
insurance coverage being obtained; (iv) attaining the age of twenty-one, unless the dependent is (a) a full-time 
college student, in which event coverage shall not terminate until such dependent has either attained the age of 
twenty-five or until such time as the dependent ceases to be a full..:time college student, whichever occurs first, or 
(b) under a mental or physical disability, in which event coverage shall not terminate until three months following
cessation of the disability; or (v) any applicable condition outlined in the policies and procedures of the Department
of Personnel and Training governing health insurance plans administered pursuant to § 2.1 20.1 :02 2.2-XXX.

DRAFTING NOTE: Technical corrections only. 

§ 2.1 20.1:05 2.2-XXX. Purchase of continued health insurance coverage by the surviving spouse and any
dependents of an active local law-enforcement officer, firefighter, etc. through a plan sponsor. 

A For the purposes of this section, "plan sponsor" means a local government employer which has 
established a plan of health insurance coverage for its employees, retirees and dependents of employees as are 
described in subsection B. 

B. The surviving spouse and any dependents of an active law-enforcement officer of any county, city, or
town of this Commonwealth; a jail officer; a regional jail or jail farm superintendent; a sheriff, deputy sheriff, or city 
sergeant or deputy city sergeant of the City of Richmond; a member of any fire company or department or rescue 
squad which has been recognized by an ordinance or a resolution of the governing body of any county, city, or 
town of this Commonwealth as an integral part of the official safety program of such county, city or town; or a 
member of an emergency medical services department; whose death occurs as the direct or proximate result of 
the performance of his duty shall be entitled, upon proper application to the appropriate plan sponsor, to purchase 
continued health insurance coverage on the following conditions: (i) on the date of death, the deceased 

•participated in a health insurance plan administered by the plan sponsor and (ii) on the date of the deceased's 
death, the applicants were included in the health insurance plan in condition (i) of this subsection. The health 
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insurance plan administered by the plan sponsor shall provide means whereby coverage for the spouse and any 
dependents of the deceased as provided in this section may be purchased. 

C. Any application to purchase continued health insurance coverage hereunder shall be made in writing to
the plan sponsor within sixty days of the date of the deceased's death. The time for making application may be 
extended by the plan sponsor for good cause shown. 

D. In addition -to any necessary information requested by the plan sponsor, the application shall state
whether conditions (i) and (ii) set forth in subsection B of this section have been met. If the plan sponsor states 
that such conditions have not been met, the plan sponsor, notwithstanding the provisions of§ g 6.14:4.1 2.2-XXX, 
shall conduct an informal fact-finding conference or consultation with the applicant pursuant to§ g 6.14:11 2.2-
XXX of the Administrative Process Act. Upon scheduling the conference or consultation, the provisions of the local 
government's grievance procedure for nonprobationary, permanent employees shall apply thereafter. 

E. Upon payment of any required premiums, coverage shall automatically be extended during the period
for making application and shall be effective retroactive to the date of the deceased's death, 

F. The terms, conditions, and costs of continued health insurance coverage purchased hereunder shall be
subject to administration by the plan sponsor. The plan sponsor may increase the cost of coverage consistent with 
its administration of health insurance plans under§ 2.1 20.1:02 2.2-XXX. However, at no time shall the surviving 
spouse or dependents pay more for continued health insurance coverage than the active employee rate under the 
same plan for the same class of coverage. 

G. For the surviving spouse, continued health insurance coverage purchased hereunder shall
automatically terminate upon occurrence of any of the following: (i) death, (ii) remarriage, (iii) alternate health 
insurance coverage being obtained, or (iv) any applicable condition outlined in the policies and procedures of the 
plan sponsor governing health insurance plans administered for its active employees. 

H. · For any surviving dependents, continued health insurance coverage purchased hereunder shall
automatically terminate upon occurrence of any of the following: (i) death; (ii) marriage; (iii) alternate health 
insurance coverage being obtained; (iv) attaining the age of twenty-one, unless the dependent is (a) a full-time 
college student, in which event coverage shall not terminate until such dependent has either attained the age of 
twenty-five or until such time as the dependent ceases to be a full-time college student, whichever occurs first, or 
(b) under a mental or physical disability, in which event coverage shall not terminate until three months following
cessation of the disability; or (v) any applicable condition outlined in the policies and procedures of the plan
sponsor governing health insurance plans administered for its active employees.

DRAFTING NOTE: Technical corrections only. 

Chapter X. 

Department of Planning and Budget. 

§ 2.1 388 2.2-XXX. Department of Planning and Budget created; appointment of Director: powers and
duties. 

&.. There is heFeey created, a Department of Planning and Budget. The De1=1artmeRt {the "Department") 
which shall be headed by a Director whe shall e� appointed by aAEl--the Governor to serve at tRe-his pleasure el 
the Ge1Jemer 

B. The Director of the Department shall, under the direction and control of the Governor, exercise the
powers and perform the duties conferred or imposed upon him by law and perform such other duties as may be 
required by the Governor. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsection A is§ 2.1-388 and subsection Bis§ 2.1-389. 
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§ 2.1 389 Po•ncrs and duties of Director.

The Director of the Department of Planning and Budget shall, under the direction and contr�I of the 
Governor, exercise such powers and perform such duties as arc conferred or imposed By lmv upon him; and he 
shall perform such other duties as may Be required of him By the Governor. 

DRAFTING NOTE: Technical corrections. This section now appears as new subsection B in proposed § 
2.2-XXX (§ 2.1-388). 

§ 2.1 390. General powers of Department.

The Department shall have the following general powers: 

A. To employ such personnel as may BC required to carry out the purposes of this chapter.

8. To make and enter into all contracts and agreements necessary or incidental to the performance of its
duties and the execution of its powers under this chapter, including, But not limited to, contracts with the United 
States, other states, agencies and governmental suBdivisions of Virginia. 

C. To accept grants from the United States government and agencies and instrumentalities thereof and
any other souroe. To these ends, the Department shall have the power to comply with such conditions and 
mmcutc such agreements as may Be necessary, convenient or dcsiraBlc. 

D. To do all acts neecssary or convenient to carry out the purposes of this chapter.

DRAFTING NOTE: Technical corrections only. The stricken language has been consolidated with other 
like �r?visions into proposed § 2.2-XXX which is located at the beginning of Chapter X-State agencies; general 
prov1s1ons. 

§ 2.1 391 2.2-XXX. Duties of Department.

The Department shall have the following duties: 

1. Development and direction of an integrated policy analysis, planning, and budgeting process within
state government. 

2. Review and approval of all sub-state district systems boundaries established or proposed for
establishment by state agencies. 

3. Formulation of an executive budget as required in this chapter. In implementing this provision, the
Department of Planning and Budget shall fij utilize the resources and determine the manner of participation of any 
executive agency as the Governor may determine necessary to support an efficient and effective budget process 
notwithstanding any contrary provision of law anel (ii) make an appropriate reduction in the appropriation and 
maximum employment level of any state agency or institution in the executive Branch of gm,iernment which reports 
involuntary separations from employment with the Commonwealth elue to Buelgct reeluctions, agency 
reorganizations, or worl<foroe do•Nn sizings, or voluntary separations from employment v.iith the Commonwealth as 
provieleel in the seconel anel thirel enaetments of the act of the General /\ssemBly ereating the Workforce Transition 
/\et of 199a (§ 2.1 116.20 et seq.). In the event an agency reeluces its worl<foree through privatization of certain 
functions, the funels associated with such functions shall remain with the ageney to the extent of the savings 
resulting from the privatization of sueh functions. Sueh . The budget shall include reports, or summaries thereof, 
provided by agencies of the Commonwealth pursuant to suBseetion E: of § 2.1 20.01:1 2.2-XXX (xref} . 

4. Conduct of policy analysis and program evaluation for the Governor.
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5 .. Continuous review of the activities of state goveri:mient focusing on budget requirements in the context 
 of the goals and objectives determined by the Governor and the General Assembly and monitoring the progress of 
agencies in achieving goals and objectives. 

6. Operation of a system of budgetary execution to ass1:1re ensure that agency activities are conducted
within fund limitations provided in the appropriations appropriation act and in accordance with gubernatorial and 
legislative intent. The Department shall make an appropriate reduction in the appropriation and maximum 
employment level of any state agency or institution in the executive branch of government which reports 
involuntary separations from employment with the Commonwealth due to budget reductions, · agency 
reorganizations. or workforce down.:.sizings, or voluntary separations from employment with the Commonwealth as 
provided in the second and third enactments of the act of the General Assembly creating the Workforce Transition 
Act of 1995 (§ 2.2-XXX xref.). In the event an agency reduces its workforce through privatization of certain 
functions, the funds associated with such functions shall remain with the agency to the extent of the savings 
resulting from the privatization of such functions. 

7. Development and operation of a system of standardized reports of program and financial performance
for management. 

8. Coordination of statistical data by reviewing, analyzing, monitoring, and evaluating statistical data
developed and used by state agencies and by receiving statistical data from outside sources, such as research 
institutes and the federal government. 

9. Assessment of the impact of federal funds on state government by reviewing, analyzing, monitoring,
and evaluating the federal budget, as well as solicitations, applications, and awards for federal financial aid 
programs on behalf of state agencies . 

 · 

10. Review and verifioation of verify the accuracy of agency estimates of receipts from donations, gifts or
other norigeneral fund revenue. 

DRAFTING NOTE: Technical corrections. Language stricken in subdivision 3 has been reinserted in 
subdivision 6 based on the recommendations of DPB as a more appropriate place dealing with budget execution. 
Also in subdivision 3, the word "executive" has been deleted on the recommendation of DPB because in practice, 
DPB involves agencies in ail branches of government in the development of the executive budget. 

§ 2.1 51.31 2.2-XXX. Establishing fl:IJes-regulations for preplanning of capital outlay projects.

A. The Director of the Department of Planning and 81:1dget or his designee shall prepare and iss1:1e adopt
regulations requiring a preplanning justification or a preplanning study, or both, for all capital outlay projects 
undertaken by any department, agency or institution of the Commonwealth. S1:1oh reg1:1lations, being ones whioh 
pertain to the looation, design, speoifioations and oonstF1:1otion of p1:1blio b1:1ildings and other faoilities, shall be 
m<empt from the provisions of the Administrative Prooess Ast (§ Q 6.14:1 et seq.). A preplanning study shall be 
required for any project of construction, renovation, or other capital outlay involving a structure of 20,000 or more 
square feet or which is estimated to cost one million dollars or more. For projects of lesser size or cost, the 
regulations iss1:1ed by the Direotor may require only a preplanning justification of the project. F1:1rthermore, the The 
Director or his designee may waive the requirement for a preplanning justification or preplanning study for such 
projects of lesser size and cost when, in his j1:1dgment, s1:1oh a preplanning justification or preplanning study is not 
needed or. would not be warranted by the cost of making one. The Direotor shall in his reg1:1lations, by 
inoorporation of existing administrative prooed1:1res or otherwise, determine the oontent and soope of preplanning 
j1:1stifioations and preplanning st1:1dies, inol1:1ding the definition of the terms "oapital 01:1tlay projeot." Preplanning 
studies for projects estimated to cost less than $2 million shall be done at a cost not exceeding $25,000. 
Preplanning studies for projects estimated to cost $2 million or more shall be done at a cost not exceeding 
$50,000. Exceptions to these limitations upon the cost of preplanning studies may be authorized by the House 

�Appropriations and the Senate Committee on Finance Committees.
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B. The regulations r=equir=ed by subseotioR A shall (i) provide for the content and scope of preplanning
justifications and preplanning studies, including the definition of the terms "capital outlay proiect" and (ii) require.consideration of locally available fuels, including wood wastes, for use in new and replacement central heating 
plants in any proposed or existing public buildings or other facilities and (iii) shall be exempt from the provisions of 
the Administrative Process Act(§ 2.2-.XXX). 

DRAFTING NOTE: Technical corrections. This section was moved from the existing chapter dealing with 
the Secretary of Administration and added to this proposed chapter on the Department of Planning and Budget for 
more appropriate placement. In subsection A, "shal.1" was replaced with "may" on the recommendation of DPB 
since the process for establishing regulations for preplanning of capital outlay projects has not been used for 
several years. DPB, however, believes it desirable to retain the statutory authority. 

§ 2.1 393 2.2-.XXX. Filing of six-year revenue plan by Governor.

In every year, the Governor shall by December 15 prepare and submit to the members of the General 
Assembly an estimate of anticipated general fund revenue, and estimates ·of anticipated revenues for each of the 
major nongeneral funds, for a prospective period of six years. 

The Governor's estimates of anticipated general and nongeneral fund revenues shall be based on the 
following: 

1. Forecasts of economic activity in the Commonwealth.

2. Review by an advisory board of economists with respect to economic assumptions and technical
econometric methodology. 

3. Review by an advisory council of revenue estimates with respect to economic assumptions and the
. general economic climate of the Commonwealth. Tt:le Advisory BoaFd OR ReveRue Estimates is ooRtiRued aR1 

st:lall t:leFeafl:eF be kROWR as tt:le AEli;isory GouRoil OR Re•,eRue Estimates. The Advisory Council on Revenue 
Estimates shall be comprised of such representatives of the private sector as the Governor may appoint and 
Fepr=eseRtatioR fFOm tt:le GeReral .'\ssembly. Tt:le repr=eseRtatioR of tt:le GeReral Assembly shall include the Speaker 
and Majority Leader of the House of Delegates, the President pro tempore and Majority Leader of the Senate, and 
the Chairmen of the House Committees on Appropriations, l=louse and Finance, and the Senate Committee on 
Finance Committees, or their desigRated r=epr=eseRtatives designees. 

4. Any such other advisory bodies as the Governor may desire.

DRAFTING NOTE: Technical corrections only. Reference to the Advisory Board on Revenue Estimates 
deleted as obsolete. 

§ 2.1 394 2.2-.XXX. Estimates by state agencies of amounts needed.

A. Biennially in the odd-numbered years, on a date established by the Governor, each of the several state
agencies and other agencies and undertakings receiving or asking financial aid from the Commonwealth shall 
report to the Governor, through the responsible secretary designated by statute or executive order, in a format 
prescribed for such purpose, an estimate in itemized form in accordance with the expenditure classification 
adopted by the Governor, showing the amount needed for each year of the ensuing biennial period beginning with 
the first day of July tt:leFeafl:er. The Governor may prescribe targets which shall not be exceeded in the official 
estimate of each agency; t:iowever. However, an agency may submit to the Governor a request for an amount 
exceeding the target as an addendum to its official budget estimate. 

B. Each agency or undertaking required to submit a biennial estimate pursuant to subsection A ef-this
seotioR shall simultaneously submit an estimate of the amount which will be needed for the two succeedin

. biennial periods beginning July 1 of the third year following the year in which the report estimate is submitted. Th 
Department of PlaRRiRg aRd Budget shall provide, within thirty days ·following receipt, copies of all agency 
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estimates provided under this subsection to the chairmen of the House Committee on Appropriations and the 
Senate Committee on Finance. . · 

C. The format whioh m1:1st ee used in making these reports estimates shall fil_be prescribed by the
Governor, shall ill)_be uniform for all agenciesl. and �fiill_clearly designate the kind of information to be given 
thereof!. The Governor may prescribe a different format for reports estimates from institutions of higher education, 
which format shall be uniform for all such institutions and shall clearly designate the kind of information to be 
provided thereon. 

DRAFTING NOTE: technical corrections. On the recommendation of DPB, subsection A is amended to 
restore the statutory· basis for expenditure classification system for executive branch agencies consistent with the 
requirements of existing §§ 2.1-395 and 2.1-401 (proposed §§ 2.2-XXX and 2.2-XXX) for legislative and judicial 
agencies. 

§ 2.f a94.1 2.2-XXX. Estimates by nonstate agenci�s of amounts needed.

A Except as provided in§§ 10.1-2211, 10.1-2212 and 10.1-2213, no state funds shall be appropriated or 
expended for, or to, nonstate agencies unless: 

1. A request for state aid is filed by the organization with the Department of Planning and Budget, as
required by § 2.1-394. 

2. �The. nonstate agency shall oertify certifies to the satisfaction of the Department that matching
funds are available in cash from local or private sources in an amount at least equal to the amount of the request. 
These matching funds fRYSt--shall be concurrent with the purpose for which state funds are requested. 
Contributions received and spent prior to the state grant shall not be considered in satisfying the requirements of 
this subdivision. 

3. �The nonstate agency shall pro•,ide provides documentation of its tax exempt status under
applioaele pro'lisions § 501 (c) (3) of the United States Internal Revenue Code. 

B. Except as provided in §§ 23-38.11 through 23-38.18, no state funds shall be appropriated to, or
expended for, a private institution of higher education or religious organization. 

C. Reei1:1ests for the appropriation of fl:lnds for nonstate agenoies shall ee considered ey the Go'lernor and
the General Assemely only in e'len n1:1meered years. 

Q.. For the purposes of this section, a "nonstate agency" shall mean means any public or private 
foundation, authority, institute, museum, corporation or similar organization which is not a unit of state government 
or a political subdivision of the Commonwealth as established by general law or special act. It shall not meaR 
include any such entity which receives state funds as a subgrantee of a state agency or through a state grant-in
aid program authorized by law. 

DRAFTING NOTE: Technical corrections. On ttie recommendation of DPB, existing subsection C, 
relating to the prohibition against consideration in odd numbered years, has been deleted because it does not 

· represent current practice.

§ 2.1 a94.2. O'/erall spending target set ey the General Assemely.

The General Assemely, ey joint resol1:1tion adopted on or eefore May 1 in odd n1:1meered years, may 
presoriee an o'lerall spending target for the eiennial period eeginning with J1:1ly 1 of the next O'len n1:1meered year. 
The target shall so the easis for the preparation of a e1:1dget plan and sill ey the Go'lernor for the reg1:1lar session of 

•the General Assemely in the nmct e'len n1:1meered year. Notwithstanding any o'/erall spending tar�et adopted ey
the General Assemely 1:1nder this seotion, the Go'lernor may suemit to the General Assemely a different eudget
plan and sill whioh may ee greater than or less than any target estaelished ey the General Assemely.
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DRAFTING NOTE: This section has been deleted on the recommendation of the Code Commission as 
������ 

§ 2.1 396 2.2-XXX. Estimates of financial needs of Ge.neral Assembly and judiciary.

On or before the first day of September biennially in the odd-numbered years the Committees on Rules of 
the House of Delegates and the Senate shall furnish the Governor an estimate of the financial needs of the 
General Assembly, itemizeEI iR striot aooorElaRoe 1 .... itl:i tl:ie bu El get olassifioatioRs aEloia>teEI by tl:ie Goi.•emor, for each 
year of the ensuing biennial period beginning with the first day of July thereafter; and the Supreme Court of 
Virginia shall furnish to the Governor an estimate of the financial needs of the judiciary, as J:>FOViEleEI by law, 
itemizeEI iR striot assorElaRse witl:i tl:ie buElget slassifisatioRs aEloia>teEI by tl:ie Govemor, _for each year of the 
ensuing biennial period beginning with the first day of July thereafter. Tl:ie Committees OR Rules of tl:ie Mouse of 
Delegates aREI tl:ie SeRate aREI tl:ie Suia>reme Court sl:iall traRsmit to tl:ie Go1,iemor witl:i tl:iese estimates full aREI 
EletaileEI OMJ:>laRatioRs of all iRsreases or elesreases. 

DRAFTING NOTE: Technical corrections. This section has been amended to reflect current budgetary 
practice. 

§ 2.1 39e. MeariRgs OR estimates.

Tl:ie Go1,iemor sl:iall ia>roviele for J:>Ublis l:ieariRgs OR aRy aRel all estimates to be iRslueleel iR tl:ie buElget, 
wl:iiol:i sl:iall be l:ielel i:>rior to somia>letioR of l:iis i:>laR of eMJ:>eRelitures for tl:ie eRsuiRg bieRRial ia>erioel bieRRially iR oelel 
Rumbereel years. Tl:ie Govemor may reeiuire tl:ie atteRelaRse at tl:iese l:ieariRgs of tl:ie l:ieaels or resl')ORsible 
reJ:>reseRtatives of all state Eleia>artmeRts, bureaus, EIMsioRs, offises, boarEls, sommissioRs, iRstitutioRs, or otl:ier 
ageRsies OF uRElertakiRgs resei•,iiRg oF asl(iRg fiRaRsial aiEI from tl:ie CommoRwealtl:i. 

DRAFTING NOTE: This section deleted on the recommendation of DPB because in practice it is
. unusable given the time constraints of the budget process. In addition, this section has been preempted by the 

legislative hearings prescribed in existing § 2.1-399.2 (proposed § 2.2-XXX). 

§ 2.1 397. Survey of state ageRsies.

OR or before tl:ie first Elay of JaRuary bieRRially iR tl:ie e1,ieR Rumbereel years tl:ie GoverRor aREI l:iis 
assistaRts must l:iave somia>leteel a sareful survey of all tl:ie Eleia>artmeRts, bureaus, elMsioRs, offises, boarEls, 
sommissioRs, iRstitutioRs, aREI otl:ieF ageRsies aREI URElertakiRgs of tl:ie CommoR1.,..ealtl:i tl:irougl:i wl:iiol:i l:ie sl:iall be 
iR J:>OssessioR of tl:ie workiRg kRowleelge UJ:>OR wl:iisl:i to base l:iis FeoommeRelatioRs to tl:ie GeReral Assembly. 

DRAFTING NOTE: This section deleted on the recommendation of DPB because the objective of this 
provision is effected, for all practical purposes, during the development of the budget bill. 

§ 2.1 397.1 2.2-XXX. Participation of certain agencies in budget development process of other agencies.

Agencies having responsibilities granted under§§ 2.1 373, 2.1 6e3.17, 2.1 6e3.18 i2@fland 37.1-207 
shall participate in the budget development process of relevant agencies and receive from these agencies, prior to 
submission to the Department of PlaRRiRg aRel Buelget, their proposed programs and budgets. Recommendations 
to the appropriate agencies and the secretaries of the Governor on related matters shall be made prior to budget 
submissions. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 398 2.2-XXX. Submission of executive budget to General Assembly.

8:_ On or before December 20 in the year immediately prior to the beginning of each regular session of the
.General Assembly held in an even-numbered year of tl:ie GeReral Assembly, the Governor shall submit to the 
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presiding officer of each house of the General Asse�bly printed copies of a budget document. which shall be 
known as "The Executive Budget,: based on his own conclusions and judgment, containing the following:' 

1. For each agency, the amount and number of positions appropriated for the current appropriation year
and the amounts and number of positions recommended for each year of the ensuing biennial period beginning 
with the first day of July thereafter, accompanied by an explanation of the recommended amounts and number of 
positions. 

46. A statement of historical and projected trends which influence de1t'elopment, natural and· human
resources, and the general economic conditions in the Commonwealth, and projections pertainin§ to population, 
transportation, commerce, a§riculture, and ureani:z:ation. In addition to utili:z:in§ such statement in the preparation of 
his eud§et, the Governor shall use such statement for the purpose of coordinatin§ pro§rams of plannin§ distriet 
commissions, Fe§ional development authorities, and local §overnments 1.vith those of state a§encies and a 
statement of the economic assumptions upon which revenue projections are based. 

��A statement of the Governor's proposed goals, objectives, and policies in the areas of: 

�§.,_Administration of justice; 

fet-Q.,_Education, including intellectual and cultural development; 

�- Individual and family services; 

�
-=-

Resources and economic development, including specific references to economic development and 
management of natural resources; 

{e}-e
-=-

Transportation; and 

tf)-LGeneral government, including therein or as separate categories areas of multiple impact, such as 
telecommunications, energy, and urban development. 

forth: 
3:--4

......:....
A statement organized by function, primary agency, and proposed appropriation item which sets 

�2:...ldentificati<?n of common programs and services; 

fet-Q.,_Service attainments or lack of attainments and service terminations or reductions for the biennium; 

�
....:..

Major goals and objectives for programs;_

�.J:L..Program measures to be used in monitoring and evaluating services as specified in the §eneral 
appropriations act; and 

�JL The amo.unt of each primary agency's budget that is direct aid to localities. 

4. An "exeoutii,•e salary plan" reoommendin§ levels into which the position of each oaeinet seoretary and
administrative head of eaoh a§enoy and institution of the executive eranch of state §overnment should ee plaoed 
for salary purposes, salary ran§es for each of those reoommended levels, and the easis for the reoommendations
ooRtained in the plan. 

· 

. 
. 

5. A statement of proposed capital appropriations organized by the primary agency that sets forth the
program need for the project and the proposed source of funding. : 

. B. On or before December 20 of the year immediately prior to the beginning of the regular session of the 
General Assembly held in odd-numbered years. the Governor shall submit to the presiding officer of each house of 
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in the immediately preceding even-numbered session. 

DRAFTING NOTE: This section has been amended on the recommendation of DPB to (i) replace the 
term "appropriation item" with "agency" since positions are appropriated for the entire agency and not for individual 
appropriation items and (ii) provide a statutory basis for the odd-year budget document. This section as amended 
also clarifies the distinction between the budget document arid the budget bill. 

§ 2.1 399 2.2-XXX. Budget bill.

A. On or before December 20 of the year immediately prior to the beginning of each regular session of the
General Assembly held in an even-numbered year of the General Assembly, the Governor also shall submit to the 
presiding officer of each house of the General Assembly, at the same time he submits his b1;1Elget "The Executive 
Budget", copies of a tentative bill for all proposed appropriations of the budget, for each year in the ensuing 
biennial appropriation period, which shall be known as "The Budget Bill." "The Budget Bill" shall be organized by 
function, primary agency, and proposed appropriation item and shall include an identification of, and authorization 
for, common programs and the appropriation of funds according to programs. Except as expressly provided in an 
appropriation act, whenever the amounts in a schedule for a single appropriation item are shown in two or more 
lines, the portions of the total amount shown on separate lines are for information purposes only and are not 
limiting. No such bill shall contain any appropriation the expenditure of which is contingent upon the receipt of 
revenues in excess of funds unconditionally appropriated. The salary proposeel for payment for the position of 
eash sabinet sesretary anel aelministrati1,1e heael of eash agensy of the exes1,1tii,e bransh of state government shall 
be spesifieel in "The 81;1Elget Bill." 

B. The salary proposed for payment for the position of each cabinet secretary and administrative head of
each agency and institution of the executive branch of state government shall be specified in "The Budget Bill,"
showing the salary ranges and levels proposed for such positions. 

C. "The Budget Bill" shall include all proposed capital appropriations, including each capital project to be
financed through revenue bonds or other debt issuance, the amount of each project, and the identity of the entity 
which will issue the debt. 

D. Concurrently with the submission of "The Budget Bill," the Governor shall submit a tentative bill
involving a request for authorization of additional bonded indebtedness if its issuance is authorized by, or its 
repayment is proposed to be made in whole or in part, from revenues or appropriations contained· in "The Budget 
Bill." 

B!;. On or before December 20 of the year immediately prior to the beginning of each regular session held 
in an odd-numbered year of the General Assembly, the Governor shall submit fo the presiding officer of each 
house printed copies of all gubernatorial amendments proposed to the general appropriation· act adopted in the 
immediately preceding even-numbered year session. In preparing the amendments, the Governor may obtain 
estimates in the manner prescribed in§§ 2.2-XXX, 2.2-XXX, 2.2-XXX, and 2.2-XXX (2.1-394, 2.1-394.1, 2.1-394.2 
and 2.1-395). On the same date he shall also submit a tentative bill during the second year of the appropriation 
period, a request for authorization of additional bonded indebtedness if its issuance is authorized by, or its 
repayment is proposed to be made in whole or in part, from revenues or appropriations contained in the proposed 
gubernatorial amendments. 

DRAFTING NOTE: On the recommendation of DPB, this section represents a merger ·of existing §§ 2.1-
399 and 2.1-399.1 (proposed § 2.2-XXX and 2.2-XXX, respectively) as follows: proposed subsection A and E are 
derived from § 2.1-399 except the last two sentences of proposed subsection E which are derived from § 2.1-
399.1. Proposed subsections B through D are derived from§ 2.1-399.1 with minor amendments. Additionally, the 
last sentence in proposed subsection A has been deleted as duplicative of proposed subsection B. · 

§ 2.1 399
'.
1. Capital projests; Elebt legislation.
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A. On or before December 20 of tAc year immediately 13rior to tAc bc§innin§ of caoA re§1,Jlar session Acid
in an c·1cn numbered year of tAc General Assembly, tAc Governor sAall submit to tAc 13residin§ of.fiocr of caoA 
AOJ,1sc of tAc General Assembly 0013ics of any tentative bill or bills involvin§, for caoA year in tAc cnsuin§ biennial 
a1313ro13riation 13criod, (i) 13ro13oscd oa13ital a1313ro13riations or (ii) tAc request for autAorization of additional bended 
indebtedness if its issuanec is autAorizcd by, or its re13aymcnt is 13ro13oscd to be made in wAolc or in 13art from 
a1313rof)fiations contained in, tAc bud§ct bill submitted 13ursuant to § 2.1 a99. SUGA bill or bills sAall include caoA 
oa13ital 13rojcet to be financed tAFOU§A revenue bonds or otAcr debt issuanec, tAc amount of caoA SUGA 13rojcot, and 
tAc identity of tAc entity WAiGA will issue SUGA debt. NotwitAstandin§ any otAcr 13rovision of la\v, tAc Go·1crnor may 
recommend, and tAc General Assembly may mal<:c, an a1313ro13riation of s13coial fund rc·1cnucs dcri•1cd from tAc 
013crations of tAc mc.dioal centers. of Vir§inia GommomucaltA University and tAc Uni·1crsity of ViF§inia tAat may be 
used, as dircotpd by sueA universities, in eonncotion witA tAc 01NncrsAi13 and 013cration of tAcir mcdiQal centers and 
related AcaltA care and educational aoti'litics, inoludin§ 013cratin§ cx13cnscs and debt service. 

B. Oa or before December 20 of tAc year immediately 13rior to tAc bc§innin§ of caoA rc§ular session Acid
in an odd numbered year of tAc General Assembly, tAc Governor sAall submit to tAc 13rcsidin§ of.fiocr of caoA 
Aousc 13rintcd eo13ics of (i) all §Ubcrnatorial amendments 13ro13oscd to oa13ital a1313ro13riations acts ado13tcd in tAc 

· immediately 13rcocdin§ even numbered year session and (ii) eo13ics of any tcntati•,•c bill or bills involvin§, durin§ tAc
second year of tAc a1313ro13riation 13criod, tAc request for autAorization of additional bonded indebtedness if its
issuance is ·autAorizcd by, or its rc13aymcnt is 13ro13oscd to be made in wAolc or in 13art from a1313ro13riations
eontaincd in, tAc bud§ct bill submitted 13ursuant to§ 2.1 a99.

DRAFTING NOTE: This section has been merged with proposed § 2.2-XXX (2.1-399) as subsections B 
through D, with minor amendments. On the recommendation of DPB, redundant and unnecessary language 
pertaining to special fund appropriations for the medical centers at UVA and VCU has been deleted since this 
authority is contained within the general authority for development of the Budget Bill. Additionally, MCV Hospitals 
is no longer a state agency. 

• § 2.1 a99.2 2.2-XXX. Publication of budget highlights; public hearings.

A. The Governor shall ensure that a summary of the highlights of each budget submitted pursuant to §
2.1 a982.2-XXX mfill_and set of amendments submitted pursuant to subsection B-!;of § 2.1 agg 2.2-XXX (xrcf) ee 
arc sent to a newspaper of general circulation in the following geographical areas of the Commonwealth: Northern 
Virginia, Hampton Roads, Richmond/Petersburg, Central Virginia, Shenandoah Valley, Roanoke Valley, 
Southside, and Southwest Virginia prior to the convening of each session of the General Assembly. 

B. The House Committee on Appropriations and the Senate Committee on Finance shall hold at least four
regional public hearings on the budget bill submitted by the Governor. The four public hearings shall be held prior 
to the convening of such session of the General Assembly, at hearing sites and times as selected by the chairmen 
of the two committees. 

DRAFTING NOTE: Technical corrections. The words "at least" have been inserted in subsection B to 
reflect current practice because more than four regional public hearings arc held. 

§ 2.1 400 2.2-XXX. Consideration of budget by committees.

The standing committees of the House of Delegates and of the Senate aeiA§-in charge of appropriation 
measures shall begin consideration of the budget yvithin five calendar days-after tAc bud§ct Aas been submitted to 
tAc General Assembly by tAc Govcrnorthc convening of the regular session of the General Assembly to which the 
budget is submitted. The committees or subcommittees thereof, may meet jointly on S1:1SA-mattcrs concerning the 
budget aRtf-.at such times as the chairmen of the two committees deem tAc work of tAc eommittccs to be faeilitatcd 
tAercby appropriate. The committees or subcommittees may cause the attendance of heads or responsible 
representatives of the departments, institutions and all other agencies of the Commonwealth to furnish such 
information and answer such qlJcstions as they shaH-rcquirc, and to tAcsc sessions sAall be admitted, 1NitA tAc 
ri§At to be Acard, all. All persons interested in the· matters under consideration shall be admitted to the meetings 
and shall have the right to be heard. 
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DRAFTING NOTE: Technical corrections. On the recommendation of DPB, "calendar" was inserted after 
five to clarify the time threshold for consideration of the budget, as well as to clarify that consideration of th.budget by the General Assembly begins after the convening of the General Assembly session. 

§ 2.1 401. Cl'laRges iR budget bill by GeReFal Assembly.

Tl'le GeReral Assembly may iRorease or deorease items iR tl'le budget bill as it may deem to be iR tl'le 
iRterest of greater eooRomy aRd effioieRoy iR tl'le fJUblio servioe, butReitl'ler l'louse sl'lall ooRsider furtl'ler or SfJeoial 
afJfJFOfJFiatioRs, mEGefJt iR ease of aR emergeRoy, wl'liol'I fast sl'lall be olearly stated iR tl'le bill tl'lerefor, uRtil tl'le 
budget sl'lall l'lave beeR fiRally aoted UfJOR by botl'I l'louses. All bills iRtroduoed iR eitl'ler l'louse oarryiRg 
afJfJFOfJFiatioRs sl'lall be itemized iR aooordaRoe witl'I tl'le olassifioatioRs used iR tl'le budget. 

DRAFTING NOTE: This section has been deleted on the recommendation of the Code Commission as 
obsolete and also because its provisions are covered by the Virginia Constitution. 

§ 2.1 402 2.2-XXX. Financial statements by Comptroller.

On or before August 15 biennially in the odd-numbered years
,. 

the Comptroller shall furnish to the 
Department of PlaRRiRg aRd Budget the following statements, classified and itemized in strict accordance with the 
budget classifications adopted by the Governor: 

1. A statement showing the balance standing to the credit of the several appropriations for each
department, bureau, division, office, board, commission, institution, or other agency or undertaking of the 
Commonwealth at the end of the last preceding appropriation year. 

2. A statement showing the monthly expenditures from each appropriation account, and the total monthly
expenditures from all the appropriation accounts, including special and all other appropriations, in the twelve
months of the last preceding appropriation year. 

3. A statement showing the annual revenues and expenditures in each fund.

4. An itemized and complete financial balance sheet for the Commonwealth at the close of the last
preceding fiscal year ending June 30. 

5. Such other statements as requested by the Governor sl'lall request.

DRAFTING NOTE: Technical corrections only. 

§ 2.1 403. RefJorts by state ageRoies to Go•,erRor.

Tl'le defJartmeRts, bureaus, divisioRs, offioes, boards, oomm1ss10Rs, iRstitutioRs, or otl'ler ageRoies or 
uRdertakiRgs of tl'le CommoR1.•,ealtl'I, UfJOR request, sl'lall immediately fuFRisl'I to tl'le Go•,emor, iR suol'I form as l'le 
may require, aRy iRformatioR desired by l'lim iR relatioR to tl'leir resfJeotive affairs or aotii,ities. 

DRAFTING NOTE: Technical corrections. This section has been deleted as duplicative of existing§ 2.1-
42 (proposed § 2.2-XXX) found in Part A of Subtitle I in Chapter 1 dealing with powers and duties of the Governor. 

§ 2.1 404 2.2-XXX. Submission of additional information to legislative committees.

To enable the House of Delegates Committee on Appropriations and the Senate Committee on Finance to 
fully oarry out perform their prescribed duties, all departments, agencies and institutions of the Commonwealth, 
their staff and employees shall, upon request, provide such committees with any additional information, as may be 
deemed necessary, and allow such committees ample opportunity to fJl'lysioally observe the department's 
agency's or institution's daily operations. -=FR-e--l��H=REmt--ef.--PE�:Hff'lel--aAS-H=affiff:ie--sA;all--eFEMieRf-a--iFeSGFt: 
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s1::1emittea eA er eefere September 30 ef eash year, efthe .A1::1meer ef empleyees whe vel1::1Atarily aAa iAi.•el1::1Atarily 
termiAateel their empleymeAt with eash aepartmeAt, ager:1sy,·er iAstit1::1tieA iA the previe1::1s fissal year. 

DRAFTING NOTE: On the recommendation of DPB the last sentence of this section was moved to the 
proposed chapter dealing with DPT (proposed§ 2.2-XXX--2.1-114.5) as a more appropriate placement. 

Chapter X. 

Department of the State Internal Auditor. 

§ 2.1 23<1.29 2.2-XXX. Department created; appointment of State Internal Auditor: staff

support. 

There is heresy created a Department of the State Internal Auditor (the "Department"). The Department 
shall be an agency under the direction of the Secretary of Finance. The State Internal Auditor shall be selected by 
and report directly to the Secretary of Finance. The State Internal Auditor shall be a certified public accountant. 
The State Internal Auditor, in order to provide continuity to the state's internal audit program, shall be a classified 
position subject to the provisions of the Virginia Personnel Act (§ (xref) et seq.). 

The Secretary of Finance shall assign responsibility for the Department's administrative support services 
to one or more state agencies within responsibility of his Secretariat. 

The Department ef the State IAterAal .'\1::1aiter is estaelisl=lea te shall provide for the development and 
maintenance of internal audit programs in state agencies in order to ensure that the Commonwealth's assets are 
subject to appropriate internal management controls. 

.'\pprepriate Such internal management controls shall assist in safeguarding assets, ensuring accurate 
accounting and reporting of financial transactions, and in providing effective and efficient management. 

DRAFTING NOTE: Technical corrections. This proposed section is principally comprised of§ 2.1-234.29. 
The second paragraph comes from existing § 2.1-234.33, and the last two sentences in the first paragraph are 
from.existing§ 2.1-234.30. 

§ 2.1 234.30. Q1::1alifisatieAs aAa perseAAel stat1::1s ef tl=le State IAternal .'\1::1aiter.

The State IAternal .'\1::1aiter sl=lall ee either a sertifiea p1::1elis asse1::1AtaAt er a sertifieel iAternal a1::1eliter. The 
State IAterAal .'\1::1aiter, iA eraer te previae seAtiA1::1ity ta tl=le state's iRterRal a1::1dit program, shall ee a slassified 
positioR s1::1ejest to the previsioRs of tl=le VirgiRia Perser:1Ael .'\st (§ 2.1 11 Q et seEt.)-

DRAFTING NOTE: Technical c6rrections. This section now appears as the last paragraph in proposed § 
2.2-XXX (existing§ 2.1-234.29) infra. 

§ 2.1 234.31. GeReral powers of the DepartmeAt.

The DepartmeAt sl=lall have the fellewiAg geAeral powers: 

1. To employ s1::1sh persoARel as may ee FeE11::1ireel to sarry 01::1t the p1::1rposes of tl=lis sl=lapter;

2. To make aRd eRter iRto soRtrasts aRel agreemeRts Resessary or iRsieleRtal to the perfermaRse of its
d1::1ties aRd e>Ees1::1tioA of its powers l::IAder this shapter; 

3. Te assept graRts frem tl:le YRiteel States goverRmeRt aRel ageRsies aRel iRstr1::1meRtalities tl=lereof aRd

 
aRy other se1::1rse. To these eAds the DepartmeRt sl=lall have the power to somply with s1::1sh soRditieAs aRd eJEes1::1te 
s1::1sl=l agreemeRts as may ee Resessary, soRveRieRt, er desirable; aRd , 

4. Te de all asts Resessary or soR•1eRieRt ta sarry 01::1t the p1::1rposes of this sl=lapter.
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DRAFTING NOTE: Technical corrections. The stricken language has been consolidated with other like 
prov�s�ons into proposed § 2.2-XXX which is located at the beginning of Chapter X-Stat� agencies; general. 
prov1s1ons. 

§ 2.1 234.32 2.2-XXX. Duties of the Department.

&. The Department shall have the following duties to: 

1. To establish Establish state policies, standards, and procedures which will ensure an effective internal
audit program in all state agencies; 

2. To pFO'lide Provide technical information to state agencies concerning trends and new techniques in
internal auditing; 

3. To de't'elop Develop evaluative tools and other modern methods to assist agency internal auditors in
performing audits; 

4. To assist Assist state agencies in developing and implementing automated data processing internal
audit programs in the Commonwealth; 

5. To PFO'.«ide Provide general technical and audit assistance to agency internal auditors and to the Auditor
of Public Accounts and the Governor on request; 

6. To assist Assist agency heads and collegial bodies in establishing and operating internal audit
organizations; 

7. To assist Assist in the professional development of agency internal auditors by developing and
conducting training programs; 

. 
. 

8. To examiAe Examine the adequacy of agency internal audit programs through periodic assessments of
such programs and provide the Governor, Governor's Secretaries, the State Comptroller, the Director of the 
Department of Planning and Budget, and agency heads with the results of such assessments; 

9. To de'lelop Develop, in conjunction with the State Comptroller, the Auditor of Public Accounts, the Joint
Legislative Audit and Review Commission, and other appropriate state officials, a plan for accommodating the 
internal audit needs of agencies that do not require full-time internal auditors; and 

10. To prepare Prepare a biennial report for the Governor, Governor's Secretaries, Auditor of Public
Accounts, and appropriate agency heads on the status of agency internal audit programs generally, and on 
agency adherence to other legislative requirements on internal auditing . 

.!L The provisions iAsh,1ded abo't'e of subsection A shall not infringe upon responsibilities assigned to the 
Comptroller, the Auditor of Public Accounts, or the Joint Legislative Audit and Review Commission by other 
provisions of the Code of Virginia. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 234.33. RespoAsibility for admiAistrati·.«e support.

The Sesretary of FiAaAse shall assigA. respoAsibility for the DepartmeAt's admiAistrati't'e supl')ort servises 
to oAe or more state ageAsies withiA the exesuti'.«e respoAsibility of the Sesretary. 

DRAFTING NOTE: Technical corrections. This section has been merged with proposed§ 2.2-XXX {§.2.1-234.29) as the last sentence in the first paragraph of that section. 
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§ 2.1 234.34 2.2-XXX. Review of tt:iese J:IF8VisieRs Department: report to Governor and General Assembly.

• OR Ne1
,

1eFRl;Jer 1, 1993, aRa eveFy fe1:1r years tt:ieFeafter, Every four years the duties of the Department ef
tAe State IRteFRal A1:1aiter shall be reviewed by the Secretary of Finance to determine if tt:ie a1:1ties ef tt:ie
Dei:,artFReRt they should be restructured or eliminated. A report of the Secretary of Finance's determination shall
be provided to the Governor and the General Assembly.

DRAFTING NOTE: Technical corrections only. 

§ 2.1 712 2.2-XXX. Participation by political subdivisions and governmental entities.

Notwithstanding any charter provision, political subdivisions may participate in the programs afforded 
pursuant to the Act as administrativ� entities or grant recipients as these terms are used in Section 103 of the Act 
and may provide program services to eligible participants. Political subdivisions may make funds and 
governmental services available in furtherance of the job training plans in effect within the service delivery areas of 
the Commonwealth. Regulations of the Department affecting participating political subdivisions i:,artisii:,atiR§ as 
at;ieve saia shall not be subject to the provisions of subsections B and C of§ 9 e.14:3(xref). 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 713 2.2-XXX. Chapter to be liberally construed.

The Act shall be implemented and administered in the Commonwealth in Sl:IGR-g_fashion as will best meet 
the goals of the Act, the needs of eligible participants and prevent program abuse and misexpenditure of funds 
made available by the United States. The provisions of this chapter shall be liberally construed to this end. 

· DRAFTING NOTE: Technical corrections only .

Chapter X. 

Department of the Treasury. 

Article 1. 

General Provisions. 

§ 2.1 177 2;2-XXX. Department of the Treasury; State Treasurer.

+he-A. There is created a Department of the Treasury is seRtiR1:1ea witt:i tt:ie saFRe i:,ewers, fl:IRstieRs aRa 
a1:1ties as existea iFRFReaiately i:,rier to ReeR ef J1:1ly 1, 1971. Tt:ie ("the Department"), which shall be under the 
direct control and supervision of the State Treasurer st:iall l;Je iR airest st:lar§e ef tt:ie Dei:,artFReRt ef tt:ie Treas1:1Fy. 
The State Treasurer shall be appointed by the Governor, s1:19jest te seRfirFRatieR t;iy tt:ie GeReral AsseFRl;Jly, fer a 
terFR seiRsiaeRt witt:i tt:iat ef tt:ie Ge11emer to serve at his pleasure . 

B. The State Treasurer shall, under the direction and control of the Governor, exercise the powers and
perform the duties conferred or imposed by law upon him and shall perform such other duties as may be required 

. by the Governor. 

DRAFTING NOTE: Technical Corrections only. Subsection B was added to standardize, among the 
various agencies "in this title, language relating to the Director's exercise of powers/duties conferred by law, etc. 
Subsection A has been amended to comply with existing § 2.1-41.2 which requires that all agency heads 
appointed.by the Governor shall be subject to confirmation by the General Assembly, shall have such professional 
qualifications as may be prescribed by law, and shall serve at the pleasure of the Governor. 

§ 2.1 173 2.2-XXX. State Treasurer to appoint administrative assistants, etc.

A. The State Treasurer shall appoint the administrative assistants, deputies and clerks allowed by law.
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B. The State Treasurer shall appoint administrative assistants, who shall have authority to act for and
perform the duties of the State Treasurer under his direction, supervision and control, and in the absence of the.State Treasurer to,perform all the duties of the office. Of such absence, the others shall be informed. When the 
absence of the State Treasurer is to be for more than five days at a time, notice thereof shall be given to the 
Governor. 

C. In the event the administrative assistant is incapacitated from performing his duties during the absence
of the State Treasurer, the Governor shall designate some other administrative assistant in the office to act during 
the absence of the State Treasurer, and in the event of the removal, resignation or death of the State Treasurer, 
the administrative assistant shall perform all the duties of the office until the vacancy is filled in the manner 
prescribed by law. 

D. Such officers and their sureties shall be liable for any default or breach of duty of their administrative
assistants respectively during their absence. 

DRAFTING NOTE: Technical corrections. This new section is comprised of the following existing 
sections: subsection A is§ 2.1-173, subsection B is§ 2.1-174, subsection C is§ 2.1-175, and subsection D is§ 
2.1-176. Those existing sections refer also to the Comptroller but have been deleted here since this proposed 
section deals with the State Treasurer. The same authority given to the Comptroller is in a corresponding section 
set out in the chapter dealing with the Comptroller to ensure that this authority is maintained. The terms "chief' 
and "clerk" have been replaced with "Treasurer'' and "administrative assistant." 

§ 2.1 178. Treast-:1ry SoaFa geRerally.

Tl:ie State Treast-:1rer, tl:ie GoFRptroller, tl:ie Tm< GoFRFRissioRer, aRa fot-:1r aaaitioRal FReFReers to ee 
appoiRtea ey tl:ie GoverRor, st-:1Bjeot to ooRfirFRatioR ey tl:ie GeReral .'\sseFRely, if iR sessioR wl:ieR st-:101:i appoiRtFReRt 
is FRaae, aRa if Rot iR sessioR, at tl:ie first sessioR st-:1eseeit-:1eRt to st-:101:i appoiRtFReRt, wl:iiol:i FReFReers sl:iall serve at

. tl:ie pleast-:1re of tl:ie Go•,erRor, sl:iall 00Rstitt-:1te aRa ee kROWR as tl:ie Treast-:1ry Seara. Tl:ie State Treast-:1rer sl:iall aot 
as tl:ie Gl:iairFRaR, aRa tl:ie Seara sl:iall eleot a Seoretary eitl:ier froFR its O'NR FReFReersl:iip or froFR witl:iot-:1t. Tl:ie Seara 
sl:iall l:iave regt-:1larly sol:ieat-:1lea FReetiRgs at least FRORtl:ily, aRa sl:iall keep a regt-:1lar aRa st-:1ffioieRt set of eooks, 
\f.'AereiR sl:iall ee reooraea all of tl:ieir prooeeaiRgs aRa aRy aotioR talEeR ey tl:ieFR witl:i respeot to aRy fl-:IRas wl:iiol:i ey 
aRy provisioR of law are reeit-:1irea to ee aaFRiRisterea ey tl:ie Treast-:1ry Seara. Fot-:1r FReFReers of tl:ie Seara sl:iall 
00Rstitt-:1te a eit-:10Fl-:IFR. Tl:ie FReFReers appoiRtea ey tl:ie GoverRor sl:iot-:1la l:iave a eaokgrot-:1Ra aRa e*perieRoe iR 
fiRaRoial FRaRageFReRt aRa iR•1estFReRts, aRa sl:iall reoeive Reoessal)' traveliR!iJ aRa otl:ier e*peRses iRot-:1rrea iR 
perforFRiR!iJ offioial at-:1ties as FReFReers of tl:ie Seara. 

DRAFTING NOTE: Technical corrections. Sections§ 2.1-178 through 2.1-179.5 relating to the Treasury 
Board have been moved to Part D of Subtitle I, State Authorities, Boards, etc. under the heading of "Boards". 

§ 2.1 179. Powers aRa at-:1ties of Treast-:1ry Seara.

Tl:ie po•.vers aRa at-:1ties of tl:ie Treast-:1ry Seara sl:iall ee as follows: 

1. To e*eroise geReral st-:1pervisioR over all iRvestFReRts of state fl-:IRas;

2. To give aavioe aRa st-:1pervisioR iR tl:ie fiRaRoiR!iJ of state et-:1ilaiRgs aRa to FRalEe reooFRFReRaatioRs, as
reeit-:1estea, to tl:ie Govemor OR FRetl:ioas ey wl:iiol:i oapital ot-:1tlay reeit-:1ireFReRts of tl:ie GoFRFRORwealtl:i, iRolt-:1aiR!iJ its 
ageRoies aRa iRstitt-:1tioRs, FRay ee fiRaRoea; 

3. To ooRtrol aRa FRaRage all siRkiR!iJ fl-:IRas aRa otl:ier fl-:IRas iR possessioR of tl:ie GoFRFRORwealtl:i iR a
fic;,h,1siary sa�asity; 

4. To aaFRiRister tl:ie 'lirgiRia Seot-:1rity for Pt-:1elio Deposits .'\et(§ 2.1 369 et seei.);
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5. NotwithstaREliRg aRy pFOvisiofis to the oORtrary, to _R'lake reooFRFReRelatioRs to the Go•,emor oR proposeel
l:loREl iss1:1es or other fiRaRoiRg arraRgeFReRts, to approve ihe terFRs aRel stF1:1ot1:1re of l:loRels or other. fiRaRoiRg 
arraRgeFRents exeo1:1teel l:ly or for the l:lenefit of eel1:1oational iRstit1:1tioRs aRel state ageRoies other than inelepeReleRt 
state a1:1thorities, iRol1:1eliRg l:loREls or other fiRaRoiRg arraRgeFReRts seo1:1reel l:ly leases, lease p1:1rohase agreeFReRts, 
fiRaRoing leases, oapital leases or other siFRilar agreeFReRts, aRel agreeFReRts relatiRg to the sale of l:loRels; 

6. As to aRy tax exeFRpt l:loRels for •.vhioh it has iss1:1iRg a1:1thority, either l:ly stat1:1te or l:ly aot of the GeReral
l\sseFRl:lly, to take or oa1:1se to !:le tal(eR anel oFRit to tal(e all aotions, the tal(ing or oFRissioR of whioh is Reoessal)' 
OR l:lehalf of the CoFRFRoRwealth to preveRt s1:1oh l:loREls from l:leiRg or l:leooFRiRg s1:1tJjeot to feeleral iROOFRe taxatioR 
or l:leiRg oonsielereel to !:le "arl:litrage l:loRels" withiR the FRcaRiRg of feeleral tax laws, iRol1:1EliRg ooFRpliaRoe with the 
arl:litrage rel:late provisioRs thereof; 

7. NotwithstaReling aRy pFOvisioRs to the ooRtrary, to appFOve the terFRs aRel stF1:1ot1:1re of l:loRels or other
fiRaRoiRg arraRgeFReRts exeo1:1teel l:ly or for the l:leRefit of state ageRcies, l:loarels aREl a1:1thorities •.vhere elel:lt servioe 
payFRents OR s1:1oh l:loRels or other fiRaRciRg arraRgeFReRts are mcpeoteel l:ly s1:1oh ageRcy, l:loard or a1:1thority to !:le 
FRaele, iR •.vhole or iR part, elireotly or iRElireotly, froFR appropriatioRs of the CoFRFROR'Nealth, iRcl1:1EliRg l:loREls or other 
finaRoiRg arraRgeFReRts sec1:1reel l:ly leases, lease p1:1rohase agreeFRents, fiRaRciRg leases, capital leases or other 
siFRilar agreeFReRts, aRel agreeFReRts relatiRg to the sale of l:loRels; 

8. To estal:llish elel:lt str1:1ot1:1riRg g1:1ieleliRes for l:loREls or other fiRaRoiRg arrangeFReRts mcec1:1teel l:ly or for
the l:leRefit of all state ageRoies, iRstit1:1tioRs, l:loarels, aREl a1:1thorities where the elel:lt service payFReRts oR s1:1oh 
l:lonels or other fiRaRoing arrangeFReRts are expeoteel to !:le FRaele, iR 1Nhole or in part, elirectly or iRElireotly, froFR 
appropriations of the CoFRFRORwealth, iR whioh g1:1ieleliRes the Treas1:1ry Boarel FRay, iR its sole elisoretioR, iRcl1:1ele 
s1:1oh iteFRs as it eleeFRs Recessary aRel appropriate, iRcl1:1eliRg, l:lut Rot liFRiteel to, elefiRiRg terFRs suoh as "terFRs aRel 
struoture" aRel "l:loRels aRel other fiRaRoiRg arraRgeFReRts" aRel mceFRptiRg froFR its review aRel approval pursuaRt to 
sul:lelivision 5 or 7 of this seotioR (a) speoifio l:loREl iss1:1es aREl other fiRaRoiRg arrangeFReRts, (1:1) oertaiR types or 
Glasses of l:loRel issues aREl other fiRaRGiRg arraRgeFReRts, aREl (o) l:loRel iss1:1es aRel other fiRaRoiRg arraRgeFReRts 
that are l:lelow a stateel dollar aFRouRt; 

9. To elo all aots aRel thiRgs Reoessary or ooRveRicmt to effioieRtly oarry out aRel eRforce the powers
graRteel to aREl el1:1ties iFRposeel on it l:ly law, iRolueliRg elelegatiRg to the State Treas1:1rer or to a coFRFRittee 
coFRposeel of Rot less thaR three FReFRl:lers of the Treasury Boarel suoh po•Ners aRel eluties, as it FRay eleeFR proper, 
to the exteRt elesigRateel aRd perFRitteel l:ly the Treasury Board; 

10. To exeroise such other powers aRel perforFR suoh other eluties as FRay !:le ooRferreel or iFRposeel upoR it
l:ly law; aREl 

11. To elo all acts aRel thiRgs Reoessal)' OF OORVeRieRt to WiREl eloWR the affairs of, aRel protest the
CoFRFRonwealth's iRterests iR s1:1oh FRatters that FRay s1:1rvive the terFRinatioR of the State EelucatioR Assistamie 
Authority, the Virginia StueleRt AssistaRoe Authorities, aRd the VirgiRia EducatioR LoaR Authority. NothiRg hereiR 
sha11 · 1:1e ooRstrueel to aFReRel, eRhaRoe or otherwise alter suoh GOFRFRitFReRts, seo1:1rity iRterests, guaraRtees or 
other . pleelges eRtereel iRto l:ly the State EeluoatioR AssistaRce Authority, the VirgiRia StueleRt AssistaRoe 
Authorities, aREl the VirgiRia EeluoatioR LoaR A1:1thority, actiRg iR their offioial oapaoity aRel effeotive OR or l:lefore 
Marsh 31, 1997. 

DRAFTING NOTE: Technical corrections. Sections § 2.1-178 through 2.1-179.5 relating to the Treasury 
Board have been moved to Part D of Subtitle I, State Authorities, Boards, etc. under the heading of "Boards". 

§ 2.1 179.2. AppFO•,al of fiRaRoial terFRs of oertaiR coRtraots; 1:1siRg ageRoies to proo1:1re oertaiR fiRaRcial ·
servioes through Treasury Board. 

 

A. Tae TreasY,y BoaF<I, or IAe BoaF<l's �esigAee, sAall re>1iew ••� appre>,e !Ae fiAaAoial lorms of all
ooRtraots for the purohase or fiRaRGiRg of the purohase l:ly ageRoies, iRstitutioRs, l:loords aRd authorities which 
reoe.ive appropriatioRs froFR the CoFRFRonwealth, i.e., the 1:1siRg ageRoies, of persoRal property, iRcl1:1diRg persoRal 
property to !:le affixed to realty, whether l:ly lease purohase, iRstallFReRt purohas.e or otherwise, where payFReRt of 

179 



fiRaReeel sy the seller, lessor, or thirel i:iarties. 
the J.:ll:IFShase i:irioe is eleferreel thro1:1gh iRstallmeRt i:iaymeRts, iRol1:1eles the i:iaymeRt of iRterest, er is etheP.Yise

B. The Boarel may si:ieeifieally eKemi:it from its review aRel ai:ii:iroval si:ieeifio i:i1:1rehases, aRel J.:ll:IFShases
selow a stateel amo1:1Rt, aRel may i:irom1:1lgate r1:1les aRel reg1:1lati0Rs goveFRiRg the fiRaReial terms of ooRtraots, as 
elesoriseel iR s1:1sseotioR A hereiR, iRol1:1eliRg s1:1t Rot limiteel. to the a1:1therity to Regetiate with a seller or lessor the 
i:i1:1slio or i:irivate sale of seo1:1rities, the seo1:1rity iRterest whieh may se graRteel to a seller or lessor, aRel the tyi:ies 
aRel val1:1e of i:iroi:ierty whieh may se aeei1:1ireel 1:1Reler s1:1oh soRtraots. Ai:ii:iro1.ial of the Boarel or its elesigRee aRel 
oomi:iliaRoe with r1:1les aRel reg1:1lati0Rs iss1:1eel i:i1:1rs1:1aRt to this seetioR shall se reei1:1ireel iR aelelitioR to aRel 
RotwithstaReliRg aRy other i:irovisioR of law i:iertaiRiRg to the review, ai:ii:iroval or awarel of ooRtraets sy ageRoies 
aRel iRstit1:1tiORS of the GommoRwealth. 

C. NotwithstaReliRg aRy of the feregoiRg aRel eKoei:it as the Boarel shall elireet aRel a1:1thori;ze otherwise,
every 1:1siRg ageRoy shall i:iroo1:1re thro1:1gh the Treas1:1ry Boarel all ooRtraots for the fiRaReiRg of the J.:ll:IFShases 
elesoriseel iR s1:1sseetioR A or other fiRaRoial servioes Reeeleel for the i:i1:1ri:iose of fiRaRoiRg s1:1oh i:i1:1rohases. The 
Boarel is heresy a1:1thorizeel to aoei1:1ire s1:1oh fiRaRoiRg servioes, whioh may iRol1:1ele s1:1t are Rot limiteel to emi:iloyiRg 
fiRaRoial aelvisors aRel i:iri·.iate or i:i1:1slie i:ilaoemeRt ageRts. 

D. AR ageRoy, iRstit1:1tioR, soarel, or a1:1thority v.·hioh reoeives ai:ii:iroi:iriatioRs from the GommoRwealth shall
i:iroo1:1re state ageRoy eRergy effioieRoy i:iro;ieots 1:1Reler this seotioR. State ageRoy eRergy effioieRoy i:iro;ieots may 
iRol1:1ele i:ierseRal i:iroi:ierty, the iRstallatioR or· moelifioatioR of aR iRstallatioR iR a s1:1ileliRg, aRel i:irofessioRal, 
maRagemeRt, aRel ether si:ieoial servioes whioh are i:irimarily iRteReleel to reel1:1ee eRergy eoRs1:1mi:itioR aRel elemaRel, 
OF allow the 1:1se of BR alterRative eRergy SOl:IF6e, aRel whieh may OORtaiR iRtegral OORtrol aRel meas1:1remeRt 
ele·.iiees. 

DRAFTING NOTE: Technical corrections. Sections § 2.1-178 through 2.1-179.5 relating to the Treasury 
Board have been moved to Part D of Subtitle I, State Authorities, Boards, etc. under the heading of "Boards". 

§ 2.1 179.3. Use of soRel aRtieii:iatioR Rotes sy the Treasl:IF)' Boarel.

>AA:ieRever the GeReral Assemsly has eRaeteel legislatioR i:i1:1rs1:1aRt to Artiole X, SeotioR 9 (s), (o), er (el) of
the GoRstit1:1tioR of VirgiRia a1:1thoriziRg the iss1:1aRoe of SORelS for eai:iital f;)Fo;jeets of the GommoRwealth OF aRy 
state ageRoy, iRstit1:1tioR, soarel, or a1:1thority (a "state iRstr1:1meRtality") where elest servioe i:iaymeRts OR s1:1eh soRels 
are eKi:ieeteel to se maele iR 1Nhole or iR �art from ai:ii:iroi:iriatioRs of the GommoRwealth, the Treas1:1ry Boarel, sy 
aRel 1Nith the ooRseRt of the Go·,emor, is heresy a1:1thorizeel to sorrow moRey iR aRtieii:iatieR of the iss1:1aRoe of suoh 
soRels to i:iroviele fuRels, with aRy other a·.iailasle fuRels, to i:iay the easts of aoei1:1iriRg, eoRstruetiRg, reRovatiRg, 
eRlargiRg, imi:iro11iRg, aRel eeiuif;)f;)iRg aRy ORe OF R'lore of the eai:iital i:iro;ieets for whioh s1:1oh SORelS ha\·e seeR 
authorizeel. ARy s1:1oh sorrowiRg shall se evieleRoeel sy Rotes of the GommoRwealth whioh shall se iR suoh form, 
shall se mEeeuteel iR s1:1oh maRRer, shall sear iRterest at s1:1oh rate or rates, either at fiKeel rates or at rates 
estaslisheel sy form1:1la or other methoel, aRel may ooRtaiR sueh other i:iro11isi0Rs, all as the Treas1:1ry Boarel, or the 
State Treasurer wheR authorizeel sy the Treasl:IF)' Boarel, may eletermiRe. S1:1oh Rotes may sear iRterest at a rate or 
rates s1:1Bjeot to iRol1:1sioR iR gross iRoome fer feeleral iRoome taK i:iuri:ioses as may se eletermiReel sy the Treas1:1ry 
Boarel, sy aRel with the ooRseRt of the GoveFRor. Suoh Rotes may se maele i:iayasle from the i:irooeeels of the 
soRels, other Rotes, or other so1:1rees of fuRels a1:1thorizeel sy the GeReral Assemsly. The i:irooeeels of the Rotes, to 
the eKteRt Rot reei1:1ireel to J.:)ay the J.:JFiReiJ.:)al or iRterest OR mat1:1riR§ Rotes, or eKJ.:)eRses assooiateel therewith, shall 
se i:iaiel or etheP.·.iise maele a1.iailasle to the Commonwealth or ai:ii:iroi:iriate state instF1:1mentality to i:iay the easts of 
s1:1oh oai:iital i:iro;ieots; however, the 1:1RelertakiR§ aRel osli§ation of (i) the Treas1:1ry Boarel to make s1:1oh Rote 
i:irooeeels availasle to the state instr1:1mentality aRel (ii) the state instr1:1meRtality to i:iay or i:iroviele for the i:iaymeRt of 
the interest anel i:irinoii:ial oomin§ el1:1e on the Rotes anel to iss1:1e its own soRels or otheP.·.iise retiFe the Rotes withiR 
five years of the elate of their initial iss1:1anoe shall se set forth in a written a§reement setweeR the Treas1:1ry Boarel 
and the state instr1:1R'lentality. No s1:1sh notes shall be iss1:1ed by the Treasury Board fer or on behalf of a state 
iRstr1:1mentalit)· 1:1Rless the Treas1:1ry Boarel shall have first eletermineel that s1:1oh writteR a§reement i:irovieles 
reasonasle ass1:1raRoe of the full aRel timely i:iaymeRt of the elest servioe OR the notes. 
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�,o law authorizing the issuanoe of eone:ls ane:I notes for whioh eone:I antioipation notes have seen issuee:I 
• ey the TreasuPf Boare:I shall ee repealee:I or ·otherwise vitiatee:I without first provie:ling for the payment of the relatee:I

e�ne:I antioipation notes of the TreasuPJ Boare:I.

DRAFTING NOTE: Technical corrections. Sections§ 2.1-178 through 2.1-179.5 relating to the Treasury 
Board �ave been moved to Part D of Subtitle I, State Authorities, Boards, etc. under the heading of "Boards". 

§ 2.1179.4. lssuanee of rerune:ling eone:ls ey the TreasuPf Boare:I

The Treasury Board is authorizee:I, ey ane:I with the eonsent of the Go•,ernor, to sell ane:I issue, from time to 
time, refune:ling eone:ls of the Commonwealth to refune:I any or all of the Commonwealth's eone:ls or other e:leet. The 
aggregate prinoipal amount of suoh rerune:ling eone:ls shall not exoeee:I the amount requiree:I to ree:leem or otherwise 
provie:le for the payment of the unpaie:I prinoipal of ane:I interest on ane:I any ree:lemption premium payaele on the 
eone:ls to ee .,rerune:lee:I to their elate of ree:lemption or payment, plus all expenses inourree:I in sueh rerune:ling 
transaotion. 

DRAFTING NOTE: Technical corrections. Sections§ 2.1-178 through 2.1-179.5 relating to the Treasury 
Board have been moved to Part D of Subtitle I, State Authorities, Boards, etc. under the heading of "Boards". 

§ 2.1 179.a. Comeinee:I issuanoe of general oeligation e:leet ey the TreasuPf Boare:I.

Bone:ls ane:I notes issuee:I ey the Treasury Boare:I Amy ee issuee:I ane:I sole:I at the same time with other eone:ls 
ane:I notes issuee:I ey the TreasuPf Boare:I either as separate issues, a eomeinee:I issue, or a oomeination of eoth .. 

' 
' 

DRAFTING NOTE: Technical corrections. Sections§ 2.1-178 through 2.1-179.5 relating to the Treasury 
Board have been moved to Part D of Subtitle I, State Authorities, Boards, etc. under the heading of "Boards". 

§ 2.1 180 2.2-XXX. (Effeotive Oetoeer 1, 1998) Payment of state funds into state treasury; deposits in
state depositories; credit of fund nof paid into general fund; exceptions as to endowments and gifts to institutions; 
appropriations by federal government. 

Every state department, division, officer, board, comm1ss1on, institution or other agency owned or 
controlled by the Commonwealth, whether at the seat of government or not, collecting or receiving public funds, or 
moneys from any source, belonging to or for the use of the Commonwealth, or for the use of any state agency, 
shall hereafter pay the same promptly into the state treasury, without any deductions on account of salaries, fees, 
costs, charges, expenses, refunds, or claims. All fees of office and commissions accruing to the State Treasurer 
shall be paid into the state treasury. 

Any state department, division, officer, board, comm1ss1on, institution or other agency at the seat of 
government shall deposit such moneys to the credit of the State Treasurer upon communicating with him and 

· receiving instructions from him as to what state depository may be used for the purpose. In every such case the
depositor shall retain a deposit receipt or a certificate of the deposit certified by the bank receiving the deposit for
every such deposit to the State Treasurer and send to the Comptroller a copy of the deposit receipt, certificate, or
other documentation supporting the deposit, as prescribed by the Comptroller. 

Any state department, division, officer, board, commission, institution or other agency not at the seat of 
government, other than county and city treasurers and clerks of courts, depositing such moneys to its or his credit 
in local banks shall deposit such moneys to the credit of the State Treasurer in a state depository duly designated 
in pursuanee of accordance with this chapter as suoh, and in every such case SHSA--the depositor shall retain a 
deposit receipt or a certificate of the deposit certified by the bank receiving the deposit for every SHSA--deposit to 
the State Treasurer and send to the Comptroller a copy of the deposit receipt, certificate, or other documentation 

transferred to a concentration bank as prescribed by the State Treasurer.  
supporting the deposit, as prescribed by the Comptroller. Moneys deposited into such state depositories shall be 
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Moneys paid into the state treasury which are not now payable into the general fund of the state treasury 
shall be placed to the credit of the respective accounts which are required by law to be kept on the books of th.Comptroller or to the credit of new accounts to be opened on the books of the Comptroller with such agencies s 
paying such moneys into the state treasury, respectively. 

This chapter shall not apply to the endowment funds or gifts to institutions owned or controlled by the 
Commonwealth, or to the income from such endowment funds or gifts, or to private funds belonging to the 
students or inmates of state institutions. The cash as well as the notes of student loan funds shall be held by the 
respective institutions. 

Appropriations made by the government of the United States to or for the benefit of any state institution or 
agency, however, shall be paid into the state treasury and used for the purposes for which such appropriations 
were made. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 180.1 2.2-XXX. State Treasurer; regulation procedures for depositing money.

The State Treasurer may prom1:1lgate adopt regulations or other directives establishing procedures for 
depositing moneys in depository banks and for reporting En16A-the deposits. St:lsR-The regulations may address, by 
way of explanation and not limitation: (i) the form of the required reports; (ii) the frequency of reports and deposits; 
(iii) the disposition of checks; and (iv) the establishment of banking relationships. All agencies and entities
depositing moneys to the credit of the Treasurer of Virginia, including judicial and legislative service agencies,
clerks of court, local treasurers or other officials performing similar duties, and political subdivisions, shall comply
with the State Treasurer's regulations or other directives.

DRAFTING NOTE: Technical corrections only. 

•§ 2.1 182 2.2-XXX. Payment by delivery of checks, etc., to State Treasurer; liability when not paid on 
presentation. 

Any public officer, or any firm or corporation, or any other person having to pay money into the treasury 
may make 5\:16A-payment by delivering to the State Treasurer a check, draft or certificate of deposit, drawn or 
endorsed, payable to the State Treasurer, or his order, or may make 5\:16A-payment by delivering to the State 
Treasurer the ·proper amount of lawful money. Should any check, draft, or certificate of deposit not be paid on 
presentation, the amount thereof; with all costs, shall be charged to the person on whose account it was received, 
and his liability and that of his sureties, except the additional liability for costs, shall be as if he had never offered 
any such check, draft, or certificate of deposit. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 183 2.2-XXX. Records of receipts of such checks, etc.; reports to Comptroller.

&... The State Treasurer shall keep a record of every such check, draft, or certificate of deposit, and of all 
such moneys received by him, and upon receipt tl:lereof, fortt:iwitt:i shall cause the same to be placed to the credit 
of the Commonwealth with some state depository. If any check, draft, or certificate of deposit l§_not ee--paid on 
presentation, the State Treasurer shall immediately notify the Comptroller, who shall proceed to collect the amount 
tl:lereof from the person from whom the same was received by the Treasurer. The State Treasurer shall daily 
transmit to the Comptroller a detailed record of all receipts, giYiRg tt:ie eletails tl:lereof. 

B. The State Treasurer shall not collect any money on a check, draft, or certificate of deposit: but the
same shall, in every case, be properly endorsed and deposited by him with some state depository for the credit of 
the Commonwealth. 
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·. . DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing
• �ections: subsection A is § 2.1-183 and subsection B is § 2.1'� 184.

§ 2.1 184. State TFeasuFeF to deposit such cheeks, etc.

The State TFeasurnF shall not collect any money on such shesk, dmft, OF certificate of deposit; l:lut the 
same shall, in every ease, l:le l:ly him pFOpeFly endoroed and deposited, as aforosaid, with some state depository 
for the srodit of the Commonwealth. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 2.2-
XXX (§ 2.1-183). 

§ 2.1 18a 2.2-XXX. Investment of current funds in state treasury; withdrawals and transfers of moneys to
be invested. 

The Governor and State Treasurer, acting jointly arn authoFized and empowered, may whenever in their 
opinion there are funds in the state treasury in excess of the amount required to meet the current needs and 
demands of the Commonwealth, ta-invest SHeh-the excess funds in securities that are legal investments under the 
laws of the Commonwealth for public funds. The funds shall be invested in such of said securities as, in their 
judgment, will be readily convertible into money. Notwithstanding the provisions of§ 2.1 2262.2-XXX (xref) or any 
other provision relating to the withdrawal of state moneys in a State Depository state depository, withdrawals and 
transfers of state moneys to be so invested may be made by State DepositoFies state depositories pursuant to oral 
fincluding telephonic1 or electronic instructions of the State Treasurer or his duly authorized deputies: Written 
confirmations of SHeh-the withdrawals and transfers shall be provided by the State Depository state depository no 
later than the close of business on the day following the withdrawal and transfer. Payment of state moneys 
pura an
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§ 2.1 186 2.2-XXX. Investments, etc., in custody of State Treasurer.

The State Treasurer shall be charged with the custody of all investments and invested funds of the 
Commonwealth or in possession of the Commonwealth in a fiduciary capacity, and \•,iith the l�eepin§ of shall keep 
the accounts of such investments, The State Treasurer shall also be charged with the custody of all bonds and 
certificates of the state debts, whether unissued or canceled, and with the receipt and delivery of state bonds and 
certificates for transfer, registration or exchange. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 187 2.2-XXX: State Treasurer may sell securities in general fund; exceptions; disposition of
proceeds. 

The Treasurer is authorized, when in his dissrotion he deems pFOper, to may sell, transfer, and convey 
any notes, bonds, obligations or certificates of stock held in the general fund of the state treasury. The proceeds 
from any such sale or disposition shall immediately be paid into the general fund. This section shall apply to any 
SHeh-present or future holdings and to those heroafter aseiuirnd. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 188 2.2-XXX. Warrants on state treasury to be listed and numbered.

• 

The State Treasurer shall keep a list of all warrants drawn upon the state treasury, numbered 
onsecutively. 
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No information contained in the list of warrants shall be released for any purpose except as a means of 
establishing the status of a claim previously reported as having been paid when a person legally entitled to the. 
funds presents evidence that a previously submitted claim has not been paid. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 189 2.2-XXX. State Treasurer to keep accounts with depositories.

The State Treasurer shall keep accounts on the books of his office with the different depositories, on 
which accounts balances shall be struck monthly, showing the amount in bank to the credit of the State Treasurer 
at the end of each month. 

DRAFTING NOTE: Technical corrections only.· 

§ 2.1 190 2.2-XXX. Unpresented checks drawn by State Treasurer; reissue and payment.

The State Treasurer shall report and remit, pursuant to the provisions of§§ 55-210.9, 55-210.12 and 55-
210.14, all checks drawn by him on state depositories which have not been presented for payment within one year 
from the date of issuance. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 190.1 2.2-XXX. Admissibility of reproductions of checks in evidence; compliance with subpoena.

A. A reproduction of any check or draft or an enlargement of such reproduction drawn by the State
Treasurer of 'JiFgiAia, when satisfactorily identified, +s-shall be as admissible in evidence as the original itself in any 
judicial or administrative proceeding, oivil OF oFiFAiAal, whether the original is in existence or not aAel a satisfaotoFi�� 
ieleAtifieel eAlaFgemeAt of s1::1ol=I FeJ:lFOel1::1otioA is likevJise aelmissible. The introduction of a reproduced check or dra�or of an enlargement thereof aees--shall not. preclude admission of the original. Any such check or draft, 
reproduction or enlargement purporting to be sealed, sealed and signed, or signed alone by the State Treasurer or 
on his behalf by aA eFRJ:lloyee of tl=le GommoA·.'Jealtl=I of ViFgiAia elesigAateel by tl=le State TFeas1::1FeF his designee, 
may be considered satisfactorily identified and admitted as evidence, without any proof of the seal or signature, or 
of the official character of the person whose name is signed to it. 

B. The State Treasurer or aA eFRJ:lloyee of tl=le GommoAwealtl=I of ViFgiRia elesigAateel by tl=le State
Troas1::1FeF his designee, when served with any summons, subpoena, subpoena duces tecum or order, directing 
him to produce any check or draft kept by or in the possession of any agency or institution of the Commonwealth, 
may comply tl=leFewitl=I by certifying a reproduction or enlargement tl=leroof in accordance with tl=le J:)FeoeeliAg 
s1::1bseotioA subsection A and mailing· S1:1GA-the reproduction or enlargement in a sealed envelope to the clerk of 
court. Upon good cause shown, any court may direct the Treasurer or aA emJ:)loyee of tl=le CommoAwealtl=I of 
ViFgiAia elesigAateel by tl=le State TFeas1:1FeF his designee to appear personally, notwithstanding any other provision 
of this section. 

DRAFTING NOTE: Technical corrections only. 

Article 2. 

State Depositories. 

§ 2.1 209 2.2-XXX. Deposits in banks and savings institutions designated as state depositories.

Moneys to be l=leroafteF paid into the state treasury shall be deposited in 51::16A-the banks and savings 
institutions as sl=lall be designated as state depositories by the State Treasurer. 

DRAFTING NOTE: Technical corrections only. 
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§ 2.1 210 2.2-XXX. Amount and time limit of deposits.

• The State Treasurer may arrange for and make state deposits in such amounts and for sue� time as in his
judgment the condition of the state treasury permits; however. However, no state deposit shall be made for a
period in exces� of five years. The money deposited in a bank or savings institution in excess of the amount
insured_ by the Federal Deposit Insurance Corporation or other federal insurance agency shall be fully
collateralized by eligible collateral as defined in§ 2.1 3e0 (e) 2.2-XXX (xref).

DRAFTING NOTE: Technical corrections only. 

§ 2.1 211 2.2-XXX. Security to be given by depositories holding state funds.

No state funds shall be deposited in any depository unless it is a "qualified public depository" as defined in 
§ 2.1 3eO(b) .?.2-XXX (xref): For purposes of this article, "state funds" means public funds or moneys from any
source, belonging to or for the use of the Commonwealth, or for the use of any state department, division, officer,
board, commission, institution, or other agency or authority. owned or controlled by the Commonwealth. All state
funds shall be secured pursuant to the Virginia Security for Public Deposits Act (§ 2.1 359 et seq. 2.2-XXX xref) ..

DRAFTING NOTE: Technical corrections only. 

§ 2.1 219 2.2-XXX. How public moneys transferred to depositories.

All transfers of public moneys from one depository to another for any purpose shall be made upon drafts 
drawn by by electronic funds transfer at the direction of the State Treasurer or his duly authorized deputies ,-aRG 
rnade payable to the depository to which the rnoney is to be transferred for deposit to the credit of the State 
Treasurer, or shall be rnade by wire transfer, at the direction of the State Troasurer or his duly authorized deputies, 

·
·

which shall order the transferor bank to make payment to the transferee bank for deposit to the credit of the State
Treasurer.

DRAFTING NOTE: Technical corrections. This section has been amended as recommended by the 
Department of the Treasury because all transfers between depository accounts are made by electronic means, 
either through wire transfer or an automated clearing house transfer. As a result, a wire generic term "electronic 
funds transfer" is used in this section to describe the electronic mechanisms currently in use. Written drafts are no 
longer used. 

§ 2.1 220 2.2-XXX. Commonwealth shall not be liable for loss in collection of checks, etc.

The Commonwealth shall not be liable for any loss resulting from lack of diligence on the part of any 
depository in .forwarding, or in failing to collect, any SUGA-Check, draft, or certificate of deposit as is referred to in § 
2.1 182 2.2-XXX (xref), or for the loss of any S\ffih--check, draft, or certificate of deposit in transmission through the 
mails or otherwise. 

DRAFTING NOTE: Technical corrections only. 

§ 2:1 223 2.2-XXX. Responsibility of Commonwealth for securities deposited with Commonwealth
Transportation Board. 

The Commonwealth shall be responsible· for the safekeeping of all bonds or other securities deposited 
with the Commonwealth Transportation Commissioner or the Commonwealth Transportation Board as surety on 
account of funds deposited in banks by division engineers of the Department of Transportation, !:JOin!:J into their 
custody under the pro11isions of§ 2.1 230, and, if� such bonds or securities or any of them shall be are lost, 
destroyed or misappropriated, the Commonwealth shall make good such loss to the bank making Sl::IGh-the deposit 

.of its bonds or other securities.
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Upon the closing of accounts of district engineers with banks, its bonds and other securities then on 
deposit shall be returned to suoh banks the bank. 

DRAFTING NOTE: Technical corrections. References to § 2.1-230 have been deleted since that section 
was repealed by Chapter 215 of the 1979 Acts of Assembly. 

Article 3. 

Disbursement From State Treasury. 

§ 2.1 224 2.2-XXX. Payments to be in puFSuanoe of made in accordance with appropriations; submission
and approval of quarterly estimates. 

No money shall be paid out of the state treasury except in puFSuanoe of accordance with appropriations 
made by law. 

No appropriation to any department, institution or other agency of the state government, except the 
General Assembly and the judiciary, shall become available for expenditure until the agency shall submit submits 
an annual estimate of the amounts required for each activity to the Director of the Department of Planning and 
Budget annual estimates of the amount requireel for eaoh aotivity to be oarrieel on, anel suoh estimates shall have 
been appFOveel by the and Governor for approval by the Governor. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 225 2.2-XXX. Filing of statements by certain recipients of state funds; what statements must show.

8,__AII persons, firms, corporations, associations, groups, and organizations of 1Nhatsoe\·er whatever 
nature to which appropriations are made in the aot appropriating appropriations act the publio revenue by specific.designation, except associations and organizations receiving funds under§§ 10.1-812, 10.1-813 and 10.1-814, 
shall annually file with the Comptroller a certified statement showing in detail tl=le-their receipts and expenditures 
thereof. �The statement shall show the compensation, either by salary, bonus, or otherwise paid out to and 
paid any officer or employee who receives in excess of $1,000 per year. 

�It shall be unlawful for the Comptroller of this Commonwealth to pay any appropriation to any suoh of 
the foregoing organization identified in subsection A, unless 51:16A-the statement required by subsection A has 
been filed by the assooiation or organization to whioh this seotion anel the appFOJ:!Fiation are apJ:)lioable with the 
Comptroller. 

� The provisions of this section shall not apply to any state agency, officer or employee. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 226 2.2-XXX. Deposits to be to credit of State Treasurer; how money withdrawn.

All state moneys in a state depository shall stand on the books of such depository to the credit of the State 
Treasurer. The State Treasurer shall have authority to draw any of the money by his check, by aA-electronic....fi::IRa 
wire or payment system funds transfer, or by any means deemed appropriate and sound by the State Treasurer 
and approved by the Governor, drawn upon a warrant issued by the Comptroller. If any money to his credit, as 
aforesaiel, shall be knowingly paid otherwise than upon his check, electronic funel wire or payment system funds 
transfer or by alternative means specifically approved by the State Treasurer and the Governor, drawn upon such 
warrant, the payment shall not be valid against the Commonwealth. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 227 2.2-XXX. Conditions to issuance of disbursement warrants.
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· The Comptroller shall not issue a disbursement IJ'.,(arrant unless and until he shall have has audited,
• through the use of statistical sampling or other acceptable auditing techniques the bill, invoice, account, ·.payroll or

other evidence of the claim, demand or charge and satisfied himself as to the regularity, legality and correctness of
the expenditure or disbursement, and that the claim, demand or charge has not been previously paid. If he 98-i§.
so satisfied, he shall approve the same; otherwise, he shall withhold his approval. In order that such regularity and
legality may appear, the Comptroller may, by general rule or special order, require En:!Sh--the certification or SHOO
other evidence as the circumstances may demand.

DRAFTING NOTE: Technical corrections only. 

§ 2.1 228 2.2-XXX. Lump-sum transfers prohibited.

Exoept as heFOiAafter provieleel, . h,1mp s1:1m Lump sum transfers of appropriations to state departments, 
divisions, offices, boards, commissions, institutions and other agencies owned or controlled by the 
Commonwealth, whether at the seat of government or not, afe-shall be prohibited except for . B1:1t AothiAg iA this 
seotioA shall ee 00Astr1:1eel as pFO'IOAtiAg the payment to or distribution among the political subdivisions of the 
Commonwealth of any appropriations made to them by law. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 229 2.2-XXX. Petty cash, payroll and other funds.

A reasonable petty cash, payroll or other imprest fund may be allowed each state department, institution, 
board, commission or other agency. The amount of such fund or f1.mels shall be fixed by the Comptroller in each 
case, but these funds shall be reimbursed only upon vouchers audited by the Comptroller. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 231 2.2-XXX. ls_suance of warrants for payment of claims; Comptroller to keep and sign register of
warrants issued; signing of checks drawn on such warrants; electronic payment systems. 

After the allowance of any claim which is payable out of the state treasury, under any of the provisions of 
this title, a warrant shall be ·issued for the sum to be paid. A register of all warrants so issued shall be kept by the · 
Comptroller, which register and a duplicate register for the State Treasurer shall, from time to time, be signed by 
the Comptroller or by such deputy or elep1:1ties as he may designate for that purpose. The Comptroller shall not be 
required to sign Sl:l6R--the warrants. 

All checks drawn upon Sl:l6R--Warrants as-shown by S1:16R--the register and duplicate register, signed by the 
Comptroller or his deputy, shall be signed by the State Treasurer, or by such deputy or elep1:1ties as he may 
designate for that purpose. Slieh-The signature may be made by means of a mechanical or electrical device 
selected by the State Treasurer. Sl:leA-The device shall be safely kept so that no one SAall--will have access thereto . 
to it except the State Treasurer and his deputies authorized to sign warrants as heFOiA provieleel. 

However, when deemed appropriate, the State Treasurer may utilize various electronic payment systems 
in lieu of issuing checks drawn upon warrants. 

DRAFTING NOTE:· Technical corrections only. 

§ 2.1 232 2.2-XXX: Issuance of el1:1plioate replacement warrants generally.

Upon satisfactory proof eeiR§-presented to the Comptroller or to the State Treasurer that any warrant 
drawn by either the Comptroller or the State Treasurer, or by a predecessor, upon the state treasury has been lost 

• or destroyed before having been paid, the Comptroller or State Treasurer who issued, or from whose office was
issued, the original warrant shall issue a el1:1plioate therefor replacement of the original warrant. The Comptroller or
the State Treasurer may require a bond to be executed, with such security .as is approved by him, payable to the
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Commonwealth, in the penalty of the amount of the warrant and conditioned to save harmless the Commonwealth 
from any loss occasioned by tRe-issuing ef-the eh,1plisate replacement warrant. Every d1:1plisate � 
warrant shall show upon its face that it is a d1:1plisatereplacement. 

In the discretion of the State Treasurer, state warrants in payment and redemption of previously lost or 
otherwise unpaid warrants may be issued directly to the person or persons entitled to the money as the owner, 
heir, legatee, or as fiduciary of the estate of the deceased owner, heir, or legatee, and in such cases shall not be 
issued to a named attorney-in-fact, agent, assignee, or any other person regardless of a written instruction to the 
contrary. In such circumstances, the State Treasurer may refuse to recognize and is not bound by any terms of a 
power of attorney or assignment that may be presented as having been executed by a person as the purported 
owner, heir, legatee or fiduciary of'the estate of a deceased owner of such warrants. 

DRAFTING NOTE: Technical corrections. The Department of the Treasury recommends substituting 
"duplicate" with "replacement" warrant because in current practice duplicate warrants are not issued. The 
replacement warrant is not a duplicate since its date and check number are different. 

§ 2.1 233 2.2-XXX. When d1:1plisate replacement warrant issued without bond.

,!.f...tl::ie.-No bond shall be required where an original warrant was issued�to.li} any eleemosynary or 
educational institution of the Commonwealth for money appropriated to the institution, �-te-{[i)_the treasurer of 
any county or city in the Commonwealth for money apportioned to it out of the school fund and to be disbursed by 
the treasurer in payment of school warrants, or to be issued to any district school board of any county for money to 
be disbursed by the board in payment and settlement of any claims lawfully contracted in . the operation of the 
public schools in the district, or in the construction of graded school buildings, or �flli)_the treasurer of any 
county or city in the Commonwealth for money apportioned to it from the gas tax, and such warrant has been lost 
or destroyed without having been paid,-tRe. The Comptroller or the State Treasurer who issued the original 
warrant, or from whose office the sarne !1_was issued, QLif issued by his predecessor, shall issue a d1:1plisate

. replacement warrant therefor, showing 1:1pon. The replacement warrant shall show on its face that it is a 
d1:1plisatereplacement, and shall be issued within thirty days from the date of issuing the original warrant, upon 
satisfactory proof of the loss or destruction of the original warrant; and in any s1:1sh ease no indernnifying eond 
shall ee re1;11:1ired. 

DRAFTING NOTE: Technical co�rections only. 

Article 4. 

Revenue Stabilization Fund. 

§ 2.1 191.1 2.2-XXX. Creation of Revenue Stabilization Fund.

There is hereey established a fund to be known as the Revenue Stabilization Fund (the "Fund") for the 
stabilization of the expected revenues of the Commonwealth. The Fund shall be available to offset, in part, 
anticipated shortfalls in revenues when appropriations based on previous forecasts exceed expected revenues in 
subsequent forecasts. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 191 .2 2.2-XXX. Reports of Auditor of Public Accounts; Fund deposits and withdrawals.

A. On or before December 1 of each year, the Auditor of Public Accounts shall report to the General
Assembly the certified tax revenues collected in the most recently ended fiscal year. The Auditor shall, at the 
same time, fil_provide his report on the ten percent limitation and the amount which could be paid into the Fund,. 
The A1:1ditor shall, at the sarne tirne, also report and (ii} the amount necessary for deposit for the next fiscal year

.into the Fund in order to satisfy the mandatory deposit requirement of Article X, Section 8 of the Constitution of 
Virginia. The Governor shall include any such amount in his budget bill submitted to the General Assembly 
pursuant to§ 2.1 399...uruill. A schedule of deposits may be provided for in the Appropriation Act. 

188 



 

8. The State Comptroller shall draw such warrants as appropriated and the State Treasurer of ViF§iRia
shall deposit such warrants into the Fund. No amounts shall be withdrawn from the Fund except pursuant to m
p�FS1::1aRse of appropriations made by the General Assembly in accordance with § 2.1 191.a 2.2-XXX (xref}. 
However, if any amounts accrue, such as through interest or dividends, to the credit of the Fund in excess of the 
ten percent limitation calculated by the Auditor of Public Accounts, any SUGA-excess shall be paid into the general 
fund p1.:1rsuant to Article X, Section 8 of the Constitution of Virginia. 

C. For the purposes of the Comptroller's preliminary and final annual reports as required by § 2.1 207 2.2-
XXX (xref), all balances remaining in the Fund on June 30 of each fiscal year shall be considered to be a portion of 
the fund balance of the general fu.nd of the state treasury. 

DRAFTING NOTE: Technical corrections only, 

§ 2.1
V 

191.a 2.2-XXX. Decline in forecasted revenues.

In the event that a revised general fund forecast presented to the General Assembly reflects a decline 
when compared to total general fund revenues appropriated, and iR the further eveRt s1::1sh the decrease is more 
than two percent of certified tax revenues collected in the most recently ended fiscal year, the General Assembly 
may appropriate an amount for transfer from the Fund to the general fund to stabilize the revenues of the 
Commonwealth; howe,;er. However, in no event shall the transfer exceed more than one-half of the forecasted 
shortfall in revenues. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 191.4 2.2-XXX. Sources or components of "general fund revenues.".

Any revised general fund revenue forecast presented to the General Assembly for purposes of this article 
shall consist of the same revenue .sources or components as those on which the total general fund revenues 
appropriated are based. 

DRAFTrNG NOTE: Technical corrections only. 

§ 2.1 2a4.1. Short title.

This article may be sited as the IIIRvestFReRt of P1::1blic F1::1Rds aRd Local GovemFReRt lm•estFReRt Pool Ast." 

DRAFTING NOTE: This article, Article 7 (§§ 2.1-234.1 through 2.1-234.9:7) of Chapter 14, has been 
moved to Subtitle II, Part 8, Transaction of Public Business. 

§ 2.1 2a4.2. Findings and pl.lFpose.

A. The GeReral AsseFRbly finds that the p1::1blic iRterest is served by FRaxiFRl::IFR aRd pr1::1deRt iRvestFReRt of
p1::1blic fl::IRds so that the need for taxes aRd other p1::1blis re,.1eR1::1es is decreased coFRFReRs1::1rately 'Nith the earRiRgs 
OR s1::1sh investFRents. In selecting aFRoRg aven1::1es of investFRent, the highest rate of ret1::1m, sonsistent with safety 
aRd li�1::1idity, shall be the ·objestive. 

8. The p1::1rpose of this article is to ses1::1re the FRaxiFRl::IFR p1::1blis beRefit froFR the deposit aRd iRvestFReRt of
p1::1blis fl::IRds, aRd, iR fl::lrtheranse of s1::1ch p1::1rposes: 

1. To establish aRd FRaiRtaiR a contiRl::liRg statewide policy for the deposit aRd investFRent of p1::1blic fl::IRds;

2. To establish a state adFRiRistered pool for the.iRvestFRent of local go\•erRFReRt f1::1nds; aRd
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3. To a1:1tt:lorize treas1:1rers or aRy ott:ler persoR oolleotiRg, aisBl:IFSiRg, or ott:lerwise t:laRaliRg p1:1Blio fl:IRas to
im1est s1:1ot:1 p1:1Blio fl:IRas eitt:ler 1:1Raer tt:le state polioy or tt:lro1:1gt:1 tt:le looal goverRmeRt iRvestmeRt pool oreatea BY
tt:le artiole. 

C. Tt:le GeReral AssemBly fiRas tt:lat tt:le olajeoti·,es of tt:lis artiole will Best BO oBtaiRea tt:lro1:1gt:1 improves
moRey maRagemeRt, empt:lasiziRg tt:le primary reei1:1iremciRts of safety aRa liei1:1iaity aRa reoogRiziRg tt:le aiffereRt 
iRvestmeRt olajeotives of operatiRg aRa permaReRt fl:IRas. 

DRAFTING NOTE: This article, Article 7 (§§ 2.1-234.1 through 2.1-234.9:7) of Chapter 14, has been 
moved to Subtitle II, Part B, Transaction of Public Business. 

§ 2.1 234.3. DefiRitiORS.

As 1:1sea iR tt:lis artiole. 

1. "Looal offioial t:laRaliRg p1:1Blio fl:IRas" or "offioial" meaRs aRy persoR or eRtity aesoriBea iR tt:le opeRiRg
paragrapt:I of § 2.1 327. 

2. "Depository iRst1:1tioR" meaRs aRy oommeroial BaRk or tr1:1st oompaRy, saviRgs iRstit1:1tioR, {or B1:1ilaiRg
aRa looal assooiatioR) iRs1:1rea BY aR ageRoy or iRstr1:1meRtalit)1 of tt:le URitea States govemmeRt. 

DRAFTING NOTE: This article, Article 7 (§§ 2.1-234.1 through 2.1-234.9:7) of Chapter 14, has been 
moved to Subtitle II, Part B, Transaction of Public Business. 

§ 2.1 234.4. IRvestment a1:1tt:lority.

S1:1Bjeot to tt:le prooea1:1res set fortt:I iR tt:lis artiole, aRy looal offioial t:laRaliRg p1:1Blio fl:IRas may iR1.iee;t aRa
. reiRvest aRy moRey s1:1lajeot to t:lis ooRtrol aRa j1:1risaiotioR iR tt:le looal goverRmeRt iRvestmeRt pool estaBlist:lea BY § 

2.1 234.8. 

DRAFTING NOTE: This article, Article 7 (§§ 2.1-234.1 through 2.1-234.9:7) of Chapter 14, has been 
moved to Subtitle II, Part B, Transaction of Public Business. 

§ 2.1 234.e. Collateral GORaitiORS.

Looal offioials t:laRaliRg p1:1Blio fl:IRas iR tt:lis GommoR1Nealtt:I may Rot reei1:1ire from a aepository iRstit1:1tioR 
aRy pleage of oollateral for s1:1ot:1 offioial's aeposits iR s1:1ot:1 iRstit1:1tioR 1Nt:liot:I is iR exoess of tt:le reei1:1iremeRts of tt:le 
VirgiRia Seo1:1rity for P1:1Blio Deposits Aot {§ 2.1 369 et seei.) 

DRAFTING NOTE: This article, Article 7 (§§ 2.1-234.1 through 2.1-234.9:7) of Chapter 14, has been 
moved to Subtitle II, Part B, Transaction of Public Business. 

§ 2.1 234.e. IRterfl:IRa pooliRg for iRvestmeRt p1:1rposes.

Looal offioials t:laRaliRg p1:1Blio fl:IRas are t:lereBy a1:1tt:lorizea aRa eR001:1ragea to effeot temporary traRsfcirs 
amoRg separate fl:IRas for tt:le p1:1rpose of pooliRg amo1:1Rts availaBle for iRvestmeRt; tt:lis pooliRg may BO 
aooomplist:lea tt:lro1:1gt:I iRterfl:IRa aavaRoes aRa ott:ler appropriate meaRs ooRsisteRt witt:I reoogRizea priRoiples of 
goverRmeRtal aooo1:1RtiRg proviaea tt:lat: 

1. MoReys are availaBle for tt:le iR•.iestmeRt perioa reei1:1irea;

2. Tt:le iRvestmeRt fl:IRa oaR repay tt:le aa·.iaRoe BY tt:ie time Reeaea;

3. Tt:le traRsaotioRs are f1:1lly aRa promptly reooraea; aRa
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4. The inteFOst earned is sFedited to the loanin§ ·oF advansin§ juFisdistion.

• DRAFTING NOTE: This article, Article .7 (§§ 2.1-234.1 through 2.1-234.9:7) of Chapter 14, has been
moved to Subtitle II, Part B, Transaction of Public Business.

§ 2.1 2:H.7. PoweFS of TFeasury BoaFd.

A The Trnqsury BoaFd shall have power: 

1. To make and pFomul§ate FO§ulations nesessary and pFOpOF foF the effisient administration of the losal
§OVeFnment in·,estment pool herninafteF srnated, insludin§ 13ut not limited to:

a. Spesiflsation of minimum amounts whish may 13e deposited in the pool and minimum peFiods of time foF
whish deposits shall 13e rntained in the pool; 

13. Grnation of a FOseFYe foF losses;

s. Payment of administrative m<penses fFom the earnin§s of the pool;

d. DistFil3ution of the earnin§s in exsess of sush expenses, OF allosation of losses, to the several
partisipants in a manneF whish equital31y FOflests the differin§ amounts of their FOspestive investments and the 
differin§ periods of time for whish sush amounts were in the sustody of the pool; and 

e. ProseduFOs for the dqposit and withdrawal of funds.

2. To develop §Uidelines for the protestion of the pool in the e·,ent of default in the payment of prinsipal or
interest or otheF insome of any investment of the investment pool, sush §Uidelines to inslude the followin§ 
pFOseduFOs: 

a. lnstitutin§ the pmpeF proseedin§s to sollest the matured prinsipal or inteFOst or otheF income;

13. Asseptin§ for exshan§e purposes Fefundin§ 13onds or other evidenses of indel3tedness at appropriate
interest rates; 

s. Makin§ sompromises, adjustments, OF disposition of matured prinsipal OF interest OF otheF insome as
sonsidered advisal31e for the purpose of protestin§ the moneys invested; 

d. Makin§ sompromises or adjustments as to future payments of prinsipal or interest or other income
sonsidered advisal31e for the purpose of protestin§ the moneys invested. 

3. To formulate polisies for the in•,estment and FOinvestment of funds in the investment pool and the
asquisition, retention, mana§ement, and disposition of investments of the investment pool. 

B. The TFOasury Board may dele§ate the administrative aspects of operatin§ undOF this artisle to the State
TFOasurer, sul:>jest to the re§ulations and §Uidelines pFOmUl§ated 13y the BoaFd. 

C. Sush re§ulations and §Uidelines may 13e promul§ated without somplyin§ with the Administrative'
Prosess Ast(§ 9 e.14:1 et seq.) provided that input is solisited fFom lo.sal offisials handlin§ pul31is funds. Sush input 
requires only that notise and an opportunity to sul3mit written somments 13e §iven. 

D. The Treasury Board may deteFmine when the flFSt deposits into the investment pool will 13e acsepted,
sonsiderin§ the physisal sapal3ility of the offise of the State Treasurer to administeF such pool. 

DRAFTING NOTE: This article, Article 7 (§§ 2.1-234.1 through 2.1-234.9:7)'of Chapter 14, has been 
moved to Subtitle II, Part B, Transaction of Public Business. 
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§ 2.1 234.8. Loeal go•,ernmeAt iA11estmeAt 19001.

A. A loGal governmeAt iA11estmeAt 19001 is heFOBY GFeated, GOAsistiAg of the aggFOgate of all fuAds from.
loGal offiGials haAdliAg 19uBliG fuAds that aFO 19laGed iA the Gustody of the State TFOasuFer for iAvestmeAt aAd 
reiAvestmeAt as 19ro11ided hereiA. 

8. The TFOasury BoaFd OF its delegate shall admiAister the loGal goverAmeAt iAvestmeAt 19001 OR Behalf of
the 19artiGi19atiA€1 IOGal offiGials sut>jeot to FO€julatioAs aAd €1UideliAes 19romul€jated BY the TFOasury Board. 

C. The TFOasury Board or its dele€jate shall iA11est moAeys iA the loGal goverAmeAt iAvestmeAt 19001 with
the degFOe of judgmeAt aAd Gare, uAder eirGumstaAGes theA 19FOvailiAg, whieh 19eFS0As of 19rudeAGO, diseFOtioA, aAd 
iAtelli€jOAGO O:>COFGise iA the maAagemeAt of theiF OWA affaiFS, AOt for s19eeulatioA, BUt for iA'IOStmeAt, GOASideriAg 
the 19roBaBle safety of their Ga19ital as '.'.'ell as the 19roBaBle iAGome to Be derived. S190GifiGally, the ty19es of 
authorized iA11estmeAts for 19001 assets shall BO limited to those set forth for local officials iA Cha19ter 18 (§ 2.1 327 
et seq.) of this title. 

D. A se19arate aGGOUAt for eaGh 19artiGi19aAt iA the R:JAd shall Be ke19t to FOGoFd iAdividual traAsaGtioAs aAd
totals of all iAvestmeAts BeloAgiA€1 to eaGh 19artiGi19aAt. A moAthly F019ort sho\'.1iAg the GhaA€jOS iA iA11estmeAts made 
duriA€1 the l9FOGediAg moAth shall BO fumished to eaGh 19artiGi19aAt haviAg a BOAeficial iAteFOst iA the iA•1estmeAt 
19001. Details of aAy iAvestmeAt traAsaGtioA shall BO furnished to aAy 19artici19aAt u190A FOquest. 

E The Treasury Board OF its delegate shall admiAisteF aAd haAdle suGh acGouAts iA the same maAAOF as 
BOAd aAd SiAkiAg fuAd tFUst OGGOUAtS. 

F. The priAci19al aRel accrueel iReeme, aRel aRy part thereef, ef each aRel every aooeuAt maiAtaiAeel for a
19artiGi19aAt iA the local go•,ernmeAt im•estmeAt 19001 shall BO sut>ject to 19aym0At at aAy time from the 19001 u190A 
request, sut>jeot to a19191iGaBle FOgulatioAs aAd guideliAes. AGGumulated iAcome shall Be FOmitted or GFOdited to

. eaGh 19artiGi19aAt at least quarterly. 

G. e:><Ge19t as 19rovideel iA this seotioA, all iAstFumeAts of title of all iA11estmeAts of the iAvestmeAt 19001 shall
FemaiA iA the Gustody of the State TreasureF. The State TFOasuFOr may de19osit with oAe or more fisGal ageAts OF 
BaAks, those iAStFumeAts of title he GOASideFS advisaBIO, to BO held iA safekee19iA€1 BY the 0€jOAtS OF BOAks foF 
colleotioA of the 19FiAGi19al aAd iAteFOst or other iAeome, or of the 19roGeeds of sale. The State TFOasurer shall Gollect 
the 19riAGi19al aAd iAtOFOSt OF otheF iAcome ·trom iAvestmeAts of the iAvestmeAt 19001, the iAStFumeAtS of title to 11.'hiGh 
are iA his Gustody, wheA due aAd 19ayaBle. 

DRAFTING NOTE: This article, Article 7 (§§ 2.1-234.1 through 2.1-234.9:7) of Chapter 14, has been 
moved to Subtitle II, Part B, Transaction of Public Business. 

§ 2.1 234.9. /\rtiGle coAti:olliAg over iAeoAsisteAt lmvs; po•NeFS su1919lem0Atal.

IAsofar as the 19FOvisioAs of this article are iAGoAsisteAt with the 19ro•.iisi0As of aAy other law, the 19rovisi0As 
of this artiGle shall BO GOAtrolliA€1 aAd the 19oweFS coAferred BY this artiGle shall Be iA additioA aAd su1919lem0Atal to 
the 190'1.'0rs GOAfeFFOd BY ORY other law. 

DRAFTING NOTE: This article, Article 7 (§§ 2.1-234.1 through 2.1-234.9:7) of Chapter 14, has been 
moved to Subtitle II, Part B, Transaction of Public Business. 

· § 2.1 234 .9: 1. AuthorizatioA to TFOasury BoaFd to 19Fovide GertaiA assistaAGe .

. · A. This article shall Be kAO'NA, aAd may Be sited, as the "Go·,erAmeAt NoA /\rBitra€je IAvestmeAt Aot."

8. CertaiA 19rovisi0As of the federal Ta:>< RefoFm /\Gt of 1986 have im19osed OR the CommoAwealth, OR
. GOUAties, Gities OAd toWAS of the CommoAwealth, aAd OR their a€jOAGies, iAstitutiOAS, aAd authorities that BOFFO'N 

moAey the oAi;is of Gom19utiAg aA artificial yield OR certaiA iAvestmeAts assoGiated with suGh BorrowiAg aAel of 
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rebatiRg to the feeleFal go•;emmeRt iR'JestmeRt eamiRgs iR exoess of suoh yielel. The aelmiRistrati';e aRel legal 
• requiremeRts of oompliaRoe with suoh pro•,iisioRs are exteRsive, oomplioateel aRel expeflsive. The GeReral

Assembly, therefore, authorizes the Treasury Boarel to mal-.e available to the CommoRwealth, to oouRties, oities
aAa to·.vRs iR the CommoR1Nealth, aRel to their· ageRoies, iRstitutioRs, aRel authorities or aRy oombiRatioR of the
foregoiRg assistaRoe as provieleel iR this artiole iR makiRg aRel aooouRtiRg for suoh iRvestmeRts.

· DRAFTING NOTE: This article, Article 7 (§§ 2.1-234.1 through 2.1-234.9:7) of Chapter 14, has been
moved to Subtitle II, Part B, Transaction of Public Business. 

§ 2.1 234.9:2. DefiRitiORS.

As useel iR this artiole: 

"BoRels" meaRs boRels or other obligatioRs issueel by the CommoRwealth, by oouRties, oities aRel tovms, 
aRel by their ageRoies, iRstitutioRs, aRel authorities or by aRy oombiRatioR of the foregoiRg uReler the provisioRs of 
the Publio FiRaRoe Ast (§ 16.1 227.1 et seq.), or otherwise, the iRterest OR whioh is iRteReleel to be exoluelable from 
the gross iRoome of the reoipieRts thereof for feeleral iRoome tax purposes. 

"Depository iRstitutioR" meaRs aRy oommeroial baRI< or trust oompaRy, saviRgs iRstitutioR or (buileliRg aRel 
loaR assooiatioR) iRsureel by aR ageRoy or iRstrumeRtality of the URiteel States go•,iemmeRt. 

"Issuers" meaRs the Commomvealth, oouRties, oities aRel towRs iR the Commomvealth, aRel their ageRoies, 
iRstitutioRs, aRel authorities. 

"Offioial haRelliRg publio fl:JRels" or "offioial" meaRs the treasurer of the issuer or, if there is RO offioer kROWR 
as treasurer of the issuer, the ohief fiRaRoial offioer of the issuer, aRel aRy persoR or eRtity elesoribeel iR § 68.1 

DRAFTING NOTE: This article, Article 7 (§§ 2.1-234.1 through 2.1-234.9:7) of Chapter 14, has been 
moved to Subtitle II, Part B, Transaction of Public Business. 

§ 2.1 234.9:3. Powers of the Treasury Boarel.

The Treasury Boarel shall have po\'t'Or: 

1. To proviele assistaRoe to issuers iR the maRagemeRt of aRel aooountiRg for their fl:JRels, inolueliRg, without
limitatioR, boRel prooeeels, reserves anel sinkiRg fl:Jriels; aRel the iRvestmeRt thereof, aRy portioR of the investment 
eamiRgs on whioh is or may be subjeot to rebate to the feeleFal go•,iemmeRt. 

2. For aRel on behalf of issuers or a pool or pools, aRel not for its owR aooouRt, to maRage, aoquire, holel,
tFaele aRel sell iRvestmeRt obligatioRs that are authorizeel iRvestmeRts for issuer boRel prooeeels, reserves, siRking 
fl:JRels or other fl:JRels, as the ease may be. 

3. To establish one or more pools of the issuer boRel prooeeels, reserves, sinkiRg fl:JRels or other fuRels that
are plaoeel iR the oustoely of the State Treasurer for iRvestment anel reinvestment in authorizeel investments. 

4. To promulgate regulations neoessary anel proper for the effioieRt aelministFatioR of the pool or pools
authorizeel by this artiole without oomplying 1.vith the AelmiRistFative Prooess /\et(§ 9 S.14:1 et seq.), provieleel that 
notioe anel an opportuRity to submit written oommeRts OR suoh regulatioRs be given to offioials haRelliRg publio 
flffia&.. 

6. To formulate polioies for the iRvestment anel reinvestment of funels uReler management, inolueliRg fuRels
• in the pool or pools, anel the aoquisition, retention, management anel elisposition of investments.
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8. Te elelegate tl:le aelffiiRisti:ati·1e aspests ef eperatiRg 1:1Reler tl:lis artisle ta tl:le State Treas1:1rer, s1:11ajest te
tl:le reg1:1latieRs aREI g1:1ieleliRes preffi1:1lgateel by tl:le Treas1:1ry 8earel. 

•7. Te retaiR effipleyees aRel eRgage aRel eRter iRta seRtrasts witl:l iRelepeReleRt iRvestffieRt ffiaRagers, 
asse1:1RtaRts, se1:1Rsel, elepesitery iRstit1:1tieRs aREI etl:ler ael1.·isers aRel ageRts, as ffiay be Resessary er seR·,·eRieRt. 

8. Te eRter iRta seRti:asts witl:l iss1:1ers witl:l respest te tl:le perfarffiaRse ef iRvestffieRt seFVises.

Q. Te sl:large iss1:1ers fer tl:le easts ef its iRvestffieRt seFVises aREI fer its eJEpeRses.

1 Q. Te ele aRy aREI all etl:ler asts aREI tl:liRgs Resessal)', apprepriate er iRsieleRtal iR sarl)'iRg e1:1t tl:le 
p1:1F13eses ef tl:lis artisle. 

DRAFTING NOTE: This article, Article 7 (§§ 2.1-234.1 through 2.1-234.9:7) of Chapter 14, has been 
moved to Subtitle II, Part B, Transaction of Public Business. 

§ 2.1 234.Q:4. Pewers ef iss1:1ers.

ARy previsieR ef aRy geReFal er spesial law er ef aRy sl:larter ta tl:le seRtFal)' Retwitl:lstaReliRg, iss1:1ers sl:lall 
1:la11e tl:le pewter aREI a1:1tl:lerit.y ta 1:1tilize tl:le iR11estffieRt seFVises ef tl:le Treas1:1ry 8earel aRel fer tl:lat p1:1rpese ta eRter 
iRta seRti:asts witl:l tl:le Treas1:1ry 8earel aREI its ageRts. 

DRAFTING NOTE: This article, Article 7 (§§ 2.1-234.1 through 2.1-234.9:7) of Chapter 14, has been 
moved to Subtitle II, Part B, Transaction of Public Business. 

§ 2.1 234.Q:a. AlterRative ffietl:leel.

Tl:lis artiste sl:lall be eleeffieel ta pF81Jiele aR aelelitieRal, alterRative ffietl:leel fer tl:le perfarffiaRse ef astieRs.
a1:1tl:lerizeel l:lereey aREI sl:lall be regareleel as s1:1ppleffieRtal aREI aelelitieRal te powers seRferreel by etl:ler lai.•.-s aREI 
sl:lall Rat be regareleel as iR eleregatieR ef aRy pewers R9'N eMistiRg. 

DRAFTING NOTE: This article, Article 7 (§§ 2.1-234.1 through 2.1-234.9:7) of Chapter 14, has been 
nioved to Subtitle II, Part B, Transaction of Public Business. 

§ 2.1 234.Q:6. liberal seRstr1:1stieR.

Tl:lis artiste, beiRg Resessar:y fer tl:le welfare ef tl:le peeple ef tl:le CeffiffiBR1Nealtl:l, sl:lall be liberally 
seRstr1:1eel ta effest tl:le p1:1rpeses tl:lereef. 

DRAFTING NOTE: This article, Article 7 (§§ 2.1-234.1 through 2.1-234.9:7) of Chapter 14, has been 
moved to Subtitle II, Part B, Transaction of Public Business. 

§ 2.1 234.Q:7. IRS8RSisteRt la1NS iRapplisable.

IRsefar as tl:le previsieRs ef tl:lis artiste are iRseRsistent witl:l tl:le previsieRs ef aRy genei:al er spesial laws 
er sl:larters, er parts tl:lereef, tl:le previsieRs ef tl:lis artiste sl:lall be sontrelling. 

DRAFTING NOTE: This article, Article 7 (§§ 2.1-234.1 through 2.1-234.9:7) of Chapter 14, has been 
moved to Subtitle II, Part B, Transaction of Public Business. 

Chapter X. 

Department of Technology Planning. 

Article 1. 

General Provisions. 
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§ 2.1 663.36:1 2.2-XXX. Creation of Department; appointment of Director.

&... There is heresy created a Department of Technology Planning_. The De19artment {the "Department") 
which shall be headed by a Director who shall ee appointed by the Governor to serve at his pleasure for a term 
ooinoident with his own

.:. 

B. The Director of the Department shall, under the direction and control of the Governor, exercise the
powers and perform the duties conferred or imposed upon him by law and perform such other duties as may be 
required by the Governor. 

\'\(t:Jenever in this title and in the Code of Virginia reference is made to a division, de19artment, or a!!Jenoy 
hereinafter transferred to this De19artment, it shall mean the De19artment of Teehnolo!!Jy Plannin!!J. 

DRAFTING NOTE: Technical corrections. Subsection A has been amended to comply with existing§ 2.1-
41.2 which requires that all agency heads appointed by the Governor shall be subject to confirmation by the 
General Assembly, shall have such professional qualifications as may be prescribed by law, and shall serve at the 
pleasure ofthe Governor. 

§ 2.1 663.36:2. Powers and d1:Jties of Direotor.

The Direotor of the De19artment of Teohnolo§y Plannin§ shall, 1:Jnder the direotion and oontrol of the 
Governor, exercise s1:Jch 19owers and 19erform s1:Jeh d1:Jties as are eonferred or im19osed 1:J19on him ey law and he 
shall 19erform s1:Jch other d1:Jties as may ee req1:Jired of him ey the Governor. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 2.2-
XXX (§ 2.1-563.35:1). 

§ 2.1 663.36:3 �-2-XXX. General Additional powers of Department.

A. The Department shall have the following !!Jeneral additional powers,-all-ef which, with the approval of
the Director, may be exercised by a division of the Department with respect to matters assigned to that division: 

1. Em19loy s1:Joh 19ersonnel as may ee req1:Jired to oarF)' 01:Jt the 191:Jr19oses of this cha19ter.

2. Make and enter into all oontraots and a!!Jreements neoessary or incidental to the 19erfom:iance of its
d1:Jties and the exeo1:Jtion of its 19owers, incl1:Jdin§, l:>1:Jt not limited to, eontracts 1Nith the United States, other state 
a§enoies, and 19olitioal s1:Jedivisions of the Commonwealth. 

3. l\ooe19t §rants from the United States !!JOVernment and a§enoies and instr1:Jmentalities thereof and any
other so1:Jrce. To these ends, the De19artment shall ha11e the 19ower to oom19ly with s1:Joh eonditions and exec1:Jte 
s1:Jch a§reements as may ee necessary, oonvenient, or desiraele. 

4:-1:_Prescribe r1:Jles and regulations necessary or incidental to the performance of duties or execution of 
powers conferred under this chapter. 

6. Do all aots necessary, con11enient, or desiraele to carry 01:Jt the 191:Jr19oses of this cha19ter.

8. The De19artment shall have the followin§ 19owers and d1:Jties ooncernin§ the 19lannin!!J, Bl:ld§etin§,
acq1:Jirin!!J, 1:Jsin!!J, dis19osin§, mana§in§, and administerin§ of information technolo§y: 

1. To monitor 2. Monitor trends and advances in information technology; develop a comprehensive,
tatewide, four-year planning process; and plan for the acquisition, management, arid use of information 
echnology. 

195 



2. To plaR 3. Plan and forecast future needs for information technology and conduct studies and surveys
of organizational structures and best management practices of information technology systems and procedures. 

a. To assist 4. Assist the Secretary of Technology in the development of statewide policies affecting
technology at all levels of government, in the business sector, and among the general citizenry. 

4. To pF011iete 5. Provide agencies and institutions of higher education with information and guidelines in
the development of information management plans and the preparation of budget requests for information 
technology which are consistent with the policies and procedures developed by the Secretary of Technology, in 
consultation with the Department of Planning and Budget, for integrating such plans and requests into the 
Commonwealth's strategic planning and performance budgeting processes. 

a. To i:eviO\I.' 6. Review information management plans submitted by agencies and institutions of higher
education to the Secretary of Technology. The Department shall recommend to the Secretary of Technology the 
approval of such plans and any amendments thereto. 

e. To moRitor 7. Monitor implementation of information management plans and periodically report its
findings to the Secretary of Technology. 

7. To etevelop . 8. Develop and prom1::1lgateadopt policies, standards, and guidelines for managing
information technology in the Commonwealth. 

8. To i:eview 9. Review agency and institution budget requests for information technology and recommend
to the Secretary of Technology budget request priorities for consideration by the Department of Planning and 
Budget. 

Q. To etii:eot ·10. Direct the compilation and maintenance of an inventory of information technology,
including, but not limited to, personnel, facilities, equipment, goods, and contracts for services. 

10. To etevelop 11. Develop an approval process to ensure that all information technology procurements
conform to the statewide information management plan and the information management plans of agencies and 
institutions of higher education. 

11. To etevelop 12. Develop statewide standards for the efficient exchange of electronic information and
technology, including infrastructure, between the public and private sectors in the Commonwealth. 

DRAFTING NOTE: Technical corrections only. The stricken language has been consolidated with other 
like provisions into proposed § 2.2-XXX which is located at the beginning of Chapter X-State agencies; general 
provisions. 

Article 2. 

Virginia Technology Infrastructure Fund. 

§ Q 14a.a2. P1::1rpose.

IA oreter for the GommoRwealth to f1::1lly take aetvaRta9e of techRolo9ical applioatioRs iR pFO'.'ieliR9 services 
aRet solviR9 pFOblems of VirgiRia's citizeRs, thei:e is a Reeet to reiRvest saviRgs that accr1::1e fFOm iRcreaseet 1::1sage of 
techRolo9y iRto Rew aRet emergin9 technolo9ies that will pFOviete for both greater efficiencies anet better 
responsi1,1eness. The p1::1rpose of this chapter is to ereate the Virginia Technology lnfrastr1::1ct1::1re F1::1nel. The F1::1net 
shall make moneys available to state a9encies aRel institl::ltions cif hi9her eel1::1cation for information techRolo9y 
etemonstration anel pilot projects. 

DRAFTING NOTE: Technical corrections. This section now appears in as subsection B in proposed §
2.2-XXX (§ 9-145.53). 
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§ 9-145.53. Definitions: purpose .

&_As used in this ohapter article, unless the context olearly provides otherwise requires a different
meaning: 

"Costs" means the reasonable and customary charges for goods and services incurred or to be incurred in
the establishment of information technology demonstration and pilot projects. 

11F1:JRd11 FReaRS the VirgiRia TeohRology IRfrastF1:JGt1:JFO Fl:lRd. 

"Techn_ology infrastructure" means telecommunications, automated data processing, word processing and 
management information systems, and related information, equipment, goods and services . 

. B. In order for the Commonwealth to take advantage of technological applications in providing services 
and solving problems of Virginia's citizens, there is a need to reinvest savings that accrue from increased usage of 
technology into new and emerging technologies that will provide for both greater efficiencies and better 
responsiveness. The purpose of this article is to create the Virginia Technology Infrastructure Fund (the "Fund"). 
The Fund shall make moneys available to state agencies and institutions of higher education for information 
technology demonstration and pilot projects. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsection A is§ 9-145.53 and subsection B is § 9:-145.52. 

§ 9 146.64 2.2-XXX. Virginia Technology Infrastructure Fund created; pl:lrposes contributions.

&... The Virginia Technology Infrastructure Fund is hereby created in the state treasury. The Fund is to be 
· .used exclusively for telecommunications and information technology projects. which benefit state government as a

whole and which serve more than mJe state agency or institution of higher education. 

B. The Fund shall consist of savings which accrue to the Commonwealth's agencies and instrumentalities
from reductions in (i) local or long-distance 'telecommunications service charges and (ii) computer services rates 
charged by the Department of Information Technology, not to exceed $200,000 in each fiscal year. However, for 
institutions of higher education, the savings shall consist only of savings in general·fund dollars which accrue to 
such institutions from the reduction in such charges or rates. 

Interest earned on the Fund shall be credited to the Fund. The Fund shall be permanent and nonreverting. 
Any unexpended balance in the Fund at the end of the biennium shall not be transferred to the general fund of the 
state treasury. 

·· · 

When charges for local or long-distance telecommunications services or rates for computer services are 
reduced by the Department of Information Technology, vendors, or state agencies or instrumentalities. the 
calculated savings data by fund source for each affected state agency or instrumentality shall be provided to the 
Department of Planning and Budget. In accordance with its authority to do so in the general appropriation act, the 
Department of Planning and Budget shall then administratively reduce each affected agency's or instrumentality's 
appropriation and transfer the agreed-upon savings to the Fund. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsection A§ 9-145.54 and subsection' B is§ 9-145.55. 

§ 9 146.66. GoRtrib1:JtiORS to the Fl:lRd.

 

The ViF!i)iRia TeGhRology IRfrastFl:JGtl:JFO Fl:lRd shall GORSist of saviRgs Whish aGGFl:le to the GOFRFRORWealth's 
1geRoies aRd iRstr1:JFReRtalities from red1:Joti0Rs iR (i) looal or loRg dist�Ree teleooFRFRl:lRioatioRs servioe oharg�s 

aRd (ii) oompl:lter servioes rates oharged by the DepartmeRt of IRformat,oR TeohRology, Rot to mmeed $200,000 m 

197 



eaol=t fisoal year. l=lm'.'ever, for iRstitl,1tioRs of l=ti§l=ter eeh,matioR, tl=te saviR§S sl=tall ooRsist ORiy of saviR§S iR §eReral 
f\,JRd dollars wl=tiol=t aoon:ie to suol=t iRstitutioRs froFR tl=te reduotioR iR suol=t ol=tar§es or rates. 

•IRterest eamed OR tl=te FuRd sl=tall be oredited to tl=te FuRd. Tl=te FuRd sl=tall be i::ierFRaReRt aRd RORrevertiR§. 
ARy uRe>EJ:JeRded balaRoe iR tl=te FuRd at tl=te eRd of tl=te bieRRiuFR sl=tall Rot be traRsf-Orred to tl=te §eReral fuRd of tl=te 
state treasury. 

V\'l=teR ol=taF§es for looal or IOR§ distaRoe teleooFRFRURioatioRs servioes or rates for OOFRJ;JUter servioes are 
reduoed by tl=te Dei::iartFReRt of IRf.clrFRatioR Teol=IROIO§Y, veRdors, OF state a§eRoies OF iRstruFReRtalities, tl=te 
oaloulated saviR§S data by f1,md souroe f.clr eaol=t affeoted state a§eRoy or iRstruFReRtality sl=tall be i::irovided to tl=te 
Dei::iartFReRt of PlaRRiR§ aRd Bud§et. IA aooordaRoe witl=t its autl=tority to do so iR tl=te §eReral ai::ii::iroi::iriatioRs aot, tl=te 
Dei::iartFReRt of PlaRRiR§ aRd Bud§et sl=tall tl=teR adFRiRistratit,ely reduoe eaol=t affeoted a§eRoy's or iRstruFReRtality's 
ai::ii::iroi::iriatioR aRd traRsfer tl=te a§reed UJ:JOR saviR§S to tl=te FuRd. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 2.2-
XXX {existing§ 9-145.54) supra. 

§ Q 145.56 2.2-XXX. Annual plan; allowable uses of Fund.

The Secretary of Technology, with advice from the Council on Technology Services and the Department 
of Technology Planning, shall prepare a plan which identifies the projects in which the Virginia Technology 
Infrastructure Fund will participate. Sl:lel=t-The plan shall be consistent with the statewide plan developed by the 
Secretary and shall consider the use of existing resources and long-term operation and maintenance costs. 
Projects having the greatest benefit to state government as a whole shall have the highest priority in the plan . 

. DRAFTING NOTE: Technical corrections only. 

Article 3. 

Virginia Geographic Information Network. 

§ 2.1 5ea.ae 2.2-XXX. Definitions.

As used in this article, unless the context olearly requires a different meaning: 

"Base map data" means the digitized common geographic data that are used by most geographic 
information systems applications to reference or link attribute or other geographic data. 

"Board" FReaRs tl=te 'Jir§iRia Geo§raJ;Jl=tio IRforFRatioR Network Advisory Board. 

"Department" means the Department of Technology Planning. 

"Director'' means the Director of the Department of Technology Planning. 

"Division" means the Geographic Information Network Division. 

"Geographic data" means data that contain either coordinates that reference a geographic location or area 
or attribute data that can be related to a geographic area or location. 

"Geographic information system {GIS)" means a computerized system that stores and links geographic 
data to allow a wide range of information processing and display operations, as well as map production, analysis, 
and modeling. 

DRAFTING NOTE: Technical corrections only. The definition of "Board" has been deleted here since.
sections dealing with the Virginia Geographic Information Network Advisory Board have been moved to Part D o 
Subtitle I under the heading of "Boards." 
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§ 2.1 563.37 2.2-XXX. Geographic Information Network Division established.

 There is hereby established within the Department of TeshRology PlaRRiRg a Geographic !�·formation 
Network Division (the "Division"), which shall foster the creative utilization of geographic information and oversee
the development of a catalog of GIS data available in the Commonwealth. The Division shall be headed by a 
soordiRator Coordinator who shall be under the supervision of and report to the Director. The Division shall 
exercise the powers and duties conferred in this article. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 563.38 2.2-XXX. Powers and duties of the Division; Division coordinator.

A. The powers and duties of the Division shall include:

1. Requesting the services, expertise, supplies and facilities of the Department from the Director on issues
concerning the Division. 

2. Accepting· grants from the United States government and agencies and instrumentalities thereof and
any other source. To those ends, the Division shall have the power to comply with such conditions and execute 
such agreements as may be necessary or desirable. 

3. Fixing, altering, charging, and collecting rates, rentals, and other charges for the use or sale of products
of, or services rendered by, the Djvision, at rates which reflect the fair market value. 

4. Soliciting, receiving, and considering proposals for funding projects or initiatives from any state or
federal agency, local or regional government, institution of higher education, nonprofit organization, or private 
person or corporation. 

5. Soliciting and accepting funds, goods and in-kind services that are part of any accepted project
proposal. 

6. Establishing ad hoc committees or project teams to investigate related technology or technical issues
and providing results and recommendations for Division action. 

7. Establishing such bureaus, sections or units as the Division deems appropriate to carry out its powers
and duties. 

B. The Di'lisioR shall hai.•e a soordiRator, 1:1Rder the s1:113ervisioR of the Direstor, 1nho Coordinator shall:

1. Oversee the development of and recommend to the Go1:1Rsil Department the promulgation of those
policies and guidelines required to support state and local government exchange, acquisition, storage, use, 
sharing and distribution of geographic or base map data and related technologies. 

2. Foster the development of a coordinated comprehensive system for providing ready access to
electronic state government geographic data products for individuals, businesses, and other entities. 

3. Initiate and manage projects or conduct procurement activities relating to the development or
acquisition of geographic data and/or statewide base map data. 

4. Plan for and coordinate the development or procurement of priority geographic base map data.

5. Develop, maintain, and provide, in the most cost-effective manner, access to· the catalog of Virginia
.eographic data and governmental geographic data users. . . 
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6. Provide, upon request, advice and guidance on all agreements and contracts from all branches of state
government for geographic data acquisition and design and the installation and maintenance of geographic 
information systems. 

7. Compile a data catalog consisting of descriptions of GIS coverages maintained by individual state and
local government agencies. 

Nothing in this article shall be construed to require that GIS data be physically delivered to the Division. All 
state agencies that maintain GIS data bases shall report to the Division the details of the data that they develop, 
acquire, and maintain. This iRfoFmatioR shall ee roportea to the Di11isioR RO lateF thaR J1::1Re 30, 1998, afteF '.Vhioh 
eaeJ:rEach agency shall submit quarterly reports to the Division specifying all updates to existing data as well as 
all data development and acquisition currently in progress. Data exempt from the Virginia Freedom of Information 
Act(§ 2.1 340 2.2-XXX et seq.) need not be reported to the Division. 

8. Identify and collect information and technical requirements to assist the Division in setting priorities for
the development of state digital geographic data and base maps that meet the needs of state agencies, institutions 
of higher education, and local governments. 

9. Provide services, geographic data products and access to the repository at rates established by the
Division. 

10. Ensure the compliance of those policies, standards, and guidelines developed by the Department
required to support and govern the security of state and local government exchange, acquisition, storage, use, 
sharing, and distribution of geographic or base map data and related technologies. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 ae3.392.2-XXX. GIS Fund created.

• There is heroey created in the state treasury a special, nonreverting fund to be known as the GIS Fund, 
hereafter referred to as "the Fund." The Fund shall be established on the books of the Comptroller. All moneys 
collected pursuant to subsection A of § 2.1 ae3.38 2.2-XXX shall be paid into the state treasury and credited to 
the Fund. Interest earned on moneys in the Fund shall remain in the Fund and be credited to it. Any moneys 
remaining in the Fund, including interest thereon, at the end of each fiscal year shall not revert to the general fund 
but shall remain in the Fund. Moneys in the Fund shall be used solely for the purposes set forth in this article. 
Expenditures and disbursements from the Fund shall be made by the State Treasurer on warrants issued by the 
Comptroller upon written request signed by the Director. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 ae3.40 2.2-XXX. Additional powers and duties of Director of the Department.

The Director of the Department of TeohRology PlaRRiRg shall have the power and duty, on the 
recommendation of the Coordinator, to (i) receive and aispeRse disburse funds; (ii) enter into contracts for the 
purpose of carrying out the provisions of this article; and (iii) rent office space and procure equipment, goods, and 
services that are · necessary to carry out the provisions of this article; aRa (iv) employ fl::III time OF 13art time 
peFSORRel aRet fi>c their oompeRsatioR. 

DRAFTING NOTE: Technical corrections only. Clause (iv) was deleted as duplicative of the general 
powers of agency directors found in proposed § 2.2-XXX located at the beginning of this Subtitle C. 

' 

§ 2.1 asa. 41. 'liFgiRia Geogmphio · IRfoFmatioR Neti.•.ioFk Aavisory Soma oroatea; memeeFShip; teFms;
meetiRgs; q1::1or1::1m. 
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. . A T��. 
�iFgiAi� Geegr:ar:ihio IAfoFmatieA Net\i.;eFk AeMsery 9ear:el (the 9ear:el) is heFeBY GFeateel ahel shall

aelv1se the D1v1s1eA eA 1ssl:les Felateel te the e>EeFGise ef the DivisieA's !'l9'NeFs aAel ell:lties. . · · 

9. The 9eaFel shall oeAsist ef seveAteeA memBeFS ar:ir:ieiAteel as follews: (i) eleveA memBeFS te . Be
ar:ir:ieiAteel By the GeveFAeF, iAGll:leliAg: fol:IF state a9eAoy effioials eF theiF elesigAees oeAsistiAg ef the 
Cemm�m·tealth TFaAs�ertatieA CemmissieAeF, the e>EeGl:ltitte DiFeoteF ef the eoeAemio Develer:imeAt PartAeFShir:i 
Al:lthenty, aA ageAoy el1F0oteF fFem eAe ef the Aatl:IFal FeSBl:IFGes ageAoies, aAel eAe effioial fFem a state l:IAi\•eFSi�·· 
eAe eleoteel offioial FE!!'lF0SeAtiAg a leoal ge1JeFAmeAt iA the CemmeAwealth; 8Ae memBeF of the ViFgiRr� 
AsseoiatieA ef Sl:IFVeyeFS; eAe eleoteel effioial whe seFVes eA a r:ilaAAiAg elistFiot oemmissieA; twe Fel=lFeSeAtati\'es ef 
l:ltilities er tFaAsr:iertatieA iAell:lstFies l:ltilii!iAg geegFar:ihio elata; aAel twe F01=lF0SeAtatives ef 1'1Fi1,1ate Bl:lsiAesses with 
e>Er:ie�ise aAel _e>Er:ieFieAoe iA the estaBlishmeAt, or:ieFatieA, aAel maiAteAaAoe ef geogFar:ihio iAfoFFRatieA systems;
anel (�1) five memBeFs of the GeAeFal AssemBly, thFee ef whem shall Be memBeFS of the l=lol:lse ef Delegates, te Be 
ar:ir:ie1Ateel By the Sr:ieakeF ef the l=lel:lse ef Delegates, aAel t\•te ef whem shall Be memBeFS of the· SeAate te Be 
ar:ir:iei�teel BY., the SeAate Committee_ eA P�ivileges aAel eleotieAs. The DiFeoteF of the Der:iartmeAt ef Teoh�elegy
PlaAAIAg shall serve as aA e>E effio10, vet1Ag memBeF. AAy memBeFS ef the 9ear:el '.'.'he aFe. Fel=lFeseAtatives ef 
l=lFi•tate Bl:ISiAesses that r:iro•,iiele geogmr:ihio iAfoFmatieA seFvioes, aAel theiF oemr:iaAies, aFe l=lFeGll:leleel fFem 
oeAtFaotiAg te r:iro1,iiele geeels BF servioes te the DivisieA. 

C. The gl:IBeFAateFial ar:ir:ieiAtees te the 9oaFel shall serve five yeaF teFms, e>Eoer:it that thFee iAitial
ar:ir:ieiAtees shall seF\1e thFee yeaF teFms, thFee shall serve fol:IF yeaF teFms, aAel the FemaiAeleF shall seFVe five yeaF 

. teFFRs. MemBeFS ar:ir:ieiAteel BY the GeveFA8F shall serve AO meFe thaA t\'JO G8ASeGl:ltive fl:111 teFms. All memBeFS ef 
the 9oaFel ar:ir:ioiAteel By the GoveFABF shall Be oeAfiFmeel By eaoh hel:lse ef the GeAeFal AssemBly. Legislative 
memBeFS' teFms shall Be oeiAGieleAt with theiF teFmS ef effioe. 

D. The 9ear:el shall eleot fFem its memBeFShir:i a ohaiFmaA, vise ohaiFmaA, aAel aAy otheF offioeFs eleemeel
Aeoessal)'. The ell:lties aAel teFms ef the effioeFs shall Be l=lFeSGFiBeel By the memBeFs. A majeFity efthe 9eaFel shall 
ooAs�itl:lte a f:1l:18Fl:lm. MemBeFS ef the 9ear:el shall Feoeive Ae oemr:ieAsatieA foF theiF servioes, Bl:lt the 
AeAge,,iemmeAtal memBeFS shall Fe�eive aotl:lal e>Er:ieAses iA aooeFelaAoe with § 2.1 2Q.8. The 9ear:el shall meet at 
least f:ll:larteFly OF at the oall ef its ohaiFmaA OF the DiFeoteF. 

DRAFTING NOTE: Technical corrections. This section has been moved to Part D of Subtitle I, 
State Authorities, Boards, etc. under the heading of "Boards". 

Chapter X. 

Department of Veterans' Affairs. 

§ 2.1 736. DivisioA oeAtiAl:leel aAel FeelesigAateel.

A Th!3 DivisieA ef VVaF \leteFaAs' Claims, oFeateel l=ll:IF.sl:laAt te Char:iteF ae ef the Aots ef AssemBly of 194 a, 
sometimes FefeFFeel.te iA this ohar:iteF as "the Der:iartmeAt" is heFeBy oeAtiAl:leel aAel FeelesigAateel the Der:iartmeAt ef 

. VeteFaAS' A#aiFS. 

9. 'AlheAe,,ieF iA this Coele eF iA aAy etheF law of the Cemmemvealth the teFm "DivisieA ef 'A'aF VeteFaAs'
Claims" is l:lseel, it shall Be takeA te meaA the Der:iartmeAt of VeteFaRS' A#aiFS. 

DRAFTING NOTE: This section has been deleted as obsolete. 

§ 2.1 737 2.2-XXX. Chief e>Eeol:ltive effioeF; ar:ir:ieiAtmeAt Department created: appointment of director ..

The ohief e>EeGl:lti>,ie effioeF of the Der:iartmeAt shall Be kABWA as the DiFeoteF. The DiFeoteF A. There is 
created a Department of Veterans' Affairs {the "Department").,. which shall be headed by a Director shall Be 
appointed by the Governor, &l:1Bjeot te oeAfiFmatieA ef the GeAeFal AssemBly, aAeljQ serve at the-his pleasure-4 
the Ge11eFABF_. 
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B. The Director of the Department shall, under the direction and control of the Governor, exercise the
powers and perform the duties conferred or imposed upon him by law and perform such other duties as may be 
required by the Governor. . · 

DRAFTING NOTE: Technical corrections only. Subsection B was added to standardize, among the 
various agencies in this title, language relating to the Director's exercise of pqwers/duties conferred by law, etc. 

§ 2.1 738 2.2-XXX. GeAeral Additional powers and duties of Director.

&... The Director shall establish, equip, and operate S1:1GR-Offices as may ee necessary or desirable to 
render assistance to veterans of the armed forces of the United States and their Virginia-domiciled surviving 
spouses, orphans, and dependents in matters of rehabilitation and in the preparation, presentation, and 
prosecution of all lawful claims, by, or on behalf of, such veterans and their surviving spouses, orphans, and 
dependents, to obtain the benefit of their rights and privileges under various federal, state, and local laws enacted 
for their benefit. 

!!._However, after an original claim has been disallowed by the U.S. Department of Veterans Affairs, the 
Director may cancel a veteran's power of attorney to the Virginia Department of Veterans Affairs and discontinue 
representation of that veteran when, in the Director's judgment, the claim is not a lawful one . 

.Q.,_For the purposes of this section, "lawful claim" means a claim which, to the best of the claimant's 
-knowledge, information and belief, formed after reasonable inquiry, is well-grounded in fact and is warranted by
existing law or is a good faith argument for the extension, modification or reversal of existing law related to the
application of such claimant's right or privilege.

The Director is authorized to employ sueh persoAAel as iA his judgmeAt may ee Aeeessary for the proper 
operatioA of sush offises aAd for tAe proper dissAarge of tAe duties aAd funstioAs of susA DepartmeAt. 

SueA o#ises D. Offices of the Department shall be so located as to make tAe-their services of--tAe • 
DepartmeAt conveniently available to S1:1SA-veterans and. their .surviving spouses, orphans, and dependents. 
Appropriate geographic areas of responsibility shall be assigned from time to time for each office. The various 
localities in each such area shall be visited by a representative attached to the office having responsibility for the 
area at such intervals as may be necessary or desirable. 

DRAFTING NOTE: Technical corrections. The fourth paragraph has been deleted as duplicative of the 
general powers of agencies created in this subtitle to employ necessary personnel to carry out their statutory 
responsibilities (§ 2.2-XXX of Chapter X, General provisions, infra). 

§ 2.1 739 2.2-XXX. Veterans' cemeteries.

In the event that a state veterans' cemetery or semeteries are .i.§_established in the Commonwealth, the 
Department shall be responsible for the control and operation of SHeA-the cemetery or semeteries. 

Upon appropriation to the Department of funds necessary to acquire and develop a state veterans' 
cemetery, the Department shall proceed fortAwitA promptly to make application to the United States Veterans 
Administration for available fifty percent matching funds pursuant tb Public Law 98-223 (38 U.S.C. § 2408, State 
Cemetery Grant Program). 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 739.1. VirgiAia VeteraAs Cemetery Board sreated; purpose.

TAe VirgiAia VeteraAs Cemetery Board (tAe Board) is Aereey ereated aAd sAall ee aA ad•,•isory eoard 
•.-.iitAiA tAe meaAiAg of § 9 6.25. TAe Board sAall advise aAd make reeommeAdatioAs to tAe DepartmeAt of •
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Vete�ns' A!f8irs (the Department) regarding the sontrol and operation of s1:1sh veterans' semeteries as may 13e
estal3hshed in the Commonwealth p1:1rs1:1ant to§ 2.1 7a9. · . · ; 

DRAFTING NOTE: This section has been moved to Part D of Subtitle· I, State Authorities, Boards, 
Commissions, etc., under the heading of "Boards". 

§ 2.1 7a9.2. Meml3ership; terms; vasansies; chairman_ and vice shairman; sompensation.

A The Board shall consist of ten meml3ers as follows: three meml3ers from the Ho1:1se of Delegates, to 13e 
appointed 13y the Speaker of the Ho1:1se; t\vo meml3ers froFR the Senate, to 13e appointed 13y the Senate Committee 
on Privileges and Elestions; and five meml3ers from the Commonwealth at large, eash of who·m shall 13e a meml3er 
in good standing of a veteran servise or§anization reco§nized 13y the U.S. Department of Veteran Affairs, to 13e 
appointed 13y the Governor. 

B. All appointments to the Board shall 13e for terms of fo1:1r years. Vasansies ocs1:1rrin§ other than 13y
m<piration of term shall 13e filled for the 1:1nexpired term. 'JVhenever any legislative meml3er fails to retain his 
membership in the ho1:1se from whioh he was appointed, ·he shall relinq1:1ish his meml3ership on the Board, and the 
appointing a1:1thority who appointed s1:1ch meml3er shall mal{e an appointment from his respestive ho1:1se to 
somplete the term. Any meml3er may 13e reappointed for s1:1csessive terms. 

C. The meml3ers of the Board shall elest a shairman and a vise chairman ann1:1ally. The Board shall meet
at s1:1sh times as it deems appropriate and on sail of the chairman when, in his opinion, meetings are expedient or 
nesessary. A m0jorit)1 of the meml3ership of the Board shall sonstit1:1te a q1:1or1:1m for all p1:1rposes. 

D. Le§islative meml3ers of the Board shall receive s1:1sh sompensation as is set forth in § 14 .1 18, and all
meml3ers shall Be reiml31:1rsed ·fo

.
r the a

�
t1:1al expenses ins1:1rred 13y them in the performanse of their Board d1:1ties. 

DRAFTING NOTE: This section has been moved to Part D of Subtitle I, State Authorities, Boards, 
Commissions, etc., under the heading of "Boards". 

§ 2.1 7a9.a. Powers and d1:1ties of the Board.

VVith re§ard to s1:1sh· veterans' semeteries as may be established in the Commonwealth p1:1rs1:1ant to § 2.1 
7a9, the· Board shall make · resommendations and provide advise to the Department regarding: (i) sare, 
maintenanse, and 1:1pkeep; (ii) fees and sosts; and (iii) asseptanse of gifts and grants and expendit1:1re of f1:1nds. 

DRAFTING NOTE: This section has been moved to Part D of Subtitle I, State Authorities, Boards, 
Commissions, etc., under the heading of "Boards". 

§ 2.1 7a9.4. Staff; sooperation from other state agencies.

The Department shall serve as staff to the Board. All agensies of the Commonwealth shall assist the 
Board 1:1pon req1:1est. 

DRAFTING NOTE: This section has been moved to Part D of Subtitle I, State Authorities, Boards, 
Commissions, etc., under the heading of "Boards". 

§ 2.1 740 2.2-XXX. Services to Vietnam veterans.

In addition to its other duties, the Department shall (i} disseminate literature and information on Agent 
Orange to Vietnam veterans in the Commonwealth; (ii} establish a mechanism for informing Vietnam veterans 
about the availability of free screening for exposure to Agent Orange in Veterans Administration facilities; (iii} 
develop cooperative relationships with · other organizations for the purpose of disseminating literature and 
information on Agent Orange to Vietnam veterans and their families; (iv} monitor congressional actions related to 
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Vietnam veterans and exposure to Agent Orange and the developments in class action suits; and (v} join and
attend the National Conference of State Agent Orange Programs. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 741. Boarel on Veterans' Affairs; appointment; terms.

A. n1ere sl=tall Be a Boarel on Veterans' Affairs, sometimes referreel to in tl=tis ol=tapter as "tl=te Boarel," in tl=te
Department of Veterans' Affairs oonsisting of ten memBers appointee! BY tl=te Governor. Tl=tree sl=tall Be sl=tosen 
from a list of nominees suBmitteel BY tl=te Speaker of tt:le l=leuse of Delegates anel ti.•,e sl=tall Be st:lesen from a list of 
nominees suBmitteel BY tl=te Senate Committee en Privileges anel Elestiens. In making appointments tl=te Governor 
sl=tall erieleaver to selest appointees of susl=t qualifisatiens anel experienoe as 1.'..'ill qualify tl=tem to aelvise tl=te 
Department anel tt:le Direotor en matters affesting tl=te 1,eterans of Virginia anel afforel a Balanseel geegrapl=tioal 
representation en tl=te Beare!. No appointee to tl=te Beare! sl=tall Be an effioer er employee of tl=te Department. 

B. MemBers of tl=te Beare! sl=tall Be appointee! for terms of four years eaol=t Beginning July 1, 1988. Of tl=te
memBers first appointee!, ti.·:e sl=tall Be fer terms of one year, two sl=tall Be fer terms of two years, tl=tree sl=tall BO fer 
terms of tl=tree years, anel tl=tree sl=tall Be fer tOFms of four years. Tl=tereafter, tl=te appointments sl=tall Be fer terms of 
four years, exoept tl=tat any appointment to fill a vasanoy sl=tall Be fer tl=te unexpireel term. Ne person sl=tall Be 
eligiBle to serve mere tl=tan two suooessive full terms. l=lewever, any person l=teretefere or l=tereafter appointee! to fill 
a vaoanoy may Be eligiBle fer i\•:o aelelitienal suooessive full terms after tl=te term of tl=te ,,aoanoy fer 1.'..'l=tiol=t tie '.'..'as 
appointee! l=tas expireel. MemBers of tl=te Beare! may Be suspeneleel er reme1,eel BY tl=te Go\•erner at l=tis pleasure. 

C. Before entering upon tl=te elissl=targe of l=tis eluties, eaol=t memBer of tl=te Boarel sl=tall take tl=te usual eatl=t of

DRAFTING NOTE: This section has been moved to Part D of Subtitle I, State Authorities, Boards ••Commissions, etc., under the heading of "Boards". 

§ 2.1 742. Beare! effioers anel meetings.

Tl=te Beare! sl=tall seleot a ol=tairman from its memBersl=tip anel, pursuant to rules aelepteel BY it, may eleot 
one of its memBers as vise ol=tairman. It sl=tall eleot one of its memBers as seoretary. Tl=te Beare! sl=tall meet at suol=t 
times as it eleems appropriate anel en eall of tl=te ol=tairman wl=ten, in l=tis opinion, meetings are expeelient er 
neoessary. A majority of tl=te ourrent memBersl=tip of tl=te Beare! st:lall oenstitute a quorum fer all purposes. 

DRAFTING NOTE: This section has been moved to Part D of Subtitle I, State Authorities, Boards, 
Commissions, etc,, under the heading of "Boards". 

§ 2.1 743. General powers anel eluties of Boarel.

A. Tl=te Beare! sl=tall l=tave tl=te fellowing powers anel eluties:

1. Te ael11ise tl=te Direotor anel, wl=ten requesteel, to oonfer witl=t anel aelvise l=tim upon suol=t matters as may
arise in tl=te perfermanoe of l=tis eluties; 

2. Te investigate questions anel sonsieler preBlems wl=ten requesteel BY tl=te Direotor er tl=te Governor anel
report its finelings anel oenolusiens; 

3. To initiate investigations anel oonsieler preBlems anel mal<e resommenelations to tl=te Direoter er to tl=te
Ge•,erner of its own motion; 

4. To stuely all matters affeoting tl=te welfare of Virginia oitizens wl=to are veterans er elepenelents 01 •
survivors of suol=t veterans, anel to oensieler anel reoommenel legislation fer tl=teir Benefit; 
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a. To l<ee19 advised on tl=le adR:iinistration of all laws sonserning veterans and tl=leir de19endents; and

6. To SUBR:iit a re19ort to tl=le Governor and General /\sseR:iBly ninety days 19rior to tl=le convening of easl=l
even nuR:iBered year Session of tl=le General /\sseR:iBly, setting fortl=l its f.indings and resoR:iR:iendations.

8. Tl=le Board R:iay R:iake resoR:iR:iendations to acquire land, Buildings, furnisl=lings, and equi�R:ient for tl=le
estaBlisl=lR:ient of a state 1,•eterans' seR:ietery or seR:ieteries .. In sonnestion witl=l tl=le estaBlisl=lR:ient of a seR:ietery,
the Board R:iay. R:iake resoR:iR:iendations to asse19t gifts, a1919ly for and receive grants, and 0>E19end funds R:iade
availaBle BY tl=le federal governR:ient, 19rivate indi11iduals, veterans' organizations, and all other sources. Tl=le Board 
sl=lall recoR:iR:iend to tl=le Governor candidates for tl=le 19osition of director of a veterans' seR:ietery. 

DRAFTING NOTE: This section has been moved to Part D of Subtitle I, State Authorities, Boards, 
Commissions, etc., under the heading of "Boards". 

§ 2.1·-744. Staff for tl=le Board.

Staff to su1919ort tl=le activities of tl=le Board sl=lall BO 19rovided BY tl=le Off.ice of tl=le Secretary of 
/\dR:iinistration and sl=lall 19erforR:i tl=le adR:iinistrative and su1919ort services tl=lat tl=le Division of Legislative Services 
19rovided to tl=le CoR:iR:iission on Veterans' /\ffairs 19rior to July 1, 1988. 

DRAFTING NOTE: This section has been moved to Part D of Subtitle I, State Authorities, Boards, 
Commissions, etc., under the heading of "Boards". 

§ 2.1 74 4 .1. Virginia Veterans Care Center Board of Trustees; a1919ointR:ients; terR:is:

A Tl=le Virginia Veterans Care Center Board of Trustees is l=lereBy estaBlisl=led and sl=lall BO referred to in 
··tl=lis sl=la19ter as tl=le Board. Tl=le Board is a su19ervisory Board witl=lin tl=le R:ieaning of§ 9 6.2a and sl=lall 019erate as

an agency under tl=le · su19ervision and direction of tl=le Secretary of /\dR:iinistration. Tl=le Board sl=lall govern and
oversee tl=le adR:iinistration of tl=le Vfrgiriia Veterans Care Center, located in tl=le City of Roanoke, aeijaoent to tl=le
United States Veterans /\dR:iinistration l=los19ital. Tl=le 19ur19ose of tl=le Virginia Veterans Care Center is to 19rovide
adult l=loR:ie and nursing l=loR:ie care for Virginia residents wl=lo are veterans of tl=le arR:i�d torses of tl=le United
States or tl=lose wl=lo 1t\'ere Virginia residents at tl=le tiR:ie of tl=leir entry in tl=le arR:ied torses.

8. Tl=le Board sl=lall Be soR:i19osed of ten R:iOR:iBers, all residents of tl=le· CoR:inionwealtl=l, to BO a1919ointed BY
tl=le Go11ernor. Tl=lree R:iOR:iBers sl=lall BO sl=losen froR:i a list of noR:iinees suBR:iitted BY tl=le S19eaker of tl=le !=louse of 
Delegates. · Two. R:iOR:iBers sl=lall BO cl=losen froR:i a list of noR:iinees SUBR:iitted BY tl=le Senate CoR:iR:iittee on 
Privileges and elections. In R:iaking a1919ointR:ients, tl=le Governor sl=lall select R:iOR:iBers wl=lo 19ossess tl=le 
qualif.isations and ex19eriense necessary to control tl=le 019erations of tl=le Virginia Veterans Care Center, so as to 
19rovide f.inan9ially sound, l=ligl=l quality sare to its residents. 

C .. MeR:iBers of tl=le Board sl=lall BO a1919ointed for four year terR:is. /\ny a1919ointR:ient to f.ill a vasansy sl=lall BO 
for tl=le unex19ired terR:i. No 19erson sl=lall · BO eligiBle to serve for R:iore tl=lan tv.•o sussessive four year terR:is. 
l=lowever, any 19erson a1919ointed to f.ill a vacancy R:iay BO eligiBle for tv.•o successive full terR:is after tl=le terR:i of tl=le 
·,acansy for wl=lisl=l l=le ·�vas a1919ointed l=las ex19ired. MeR:iBers of tl=le Board R:iay Be reR:ioved BY tl=le Governor at l=lis
19leasure.

DRAFTING NOTE: This section has been moved to Part D of Subtitle I, State Authorities, Boards, 
Commissions, etc., under the heading of "Boards": 

§ 2.1 744.2. Board Bylaws; officers; R:ieetings; exesutive soR:iR:iittee.

Tl=le Board sl=lall ado19t Bylaws governing its organization and 19rocedures and R:iay, froR:i tiR:ie to tiR:ie, 
• aR:iend tl=le saR:ie. Tl=le Board sl=lall elect froR:i its R:ieR:ibers a sl=lairR:ian and otl=ler sucl=l officers as its Bylaws R:iay

19rovide. Tl=le Board sl=lall R:ieet at susl=l tiR:ies as it deeR:is a1919ro19riate and on sall of tl=le cl=lair_R:ian wl=len, in l=lis
019iriion, R:ieetings are necessary. /\ R:iajority of tl=le current R:iOR:iBersl=li19 of tl=le Board sl=lall constitute a quoruR:i for
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all 13ur13oses. The Board also shall a1313oint an e>Eeoutive oommittee, oom13osed of not less than five meml3ers •
• whioh shall e>Eeroise the 1301Ners vested in and 13erform the duties im13osed u13on the Board 13y this oha13ter to the 

e>Etent 13ermitted 13y the Board in its 13ylaws. 

DRAFTING NOTE: This section has been moved to Part D of Subtitle I, State Authorities, Boards, 
Commissions, etc., under the heading of "Boards". 

· § 2.1 744.3. General 13owers ane euties of Board.

The Beare shall:

1. Mana!ile, oontrol, maintain, ane 013erate the ViF!llinia Veterans' Care Center ane all its assets;

2. Set fees for resieenoe and oare at the Vir!llinia Veterans' Care Center;

3. /\do13t rules ane re!ilulations for the use of, resieenoe in, ane oare at the Center;

4. enter into oontraots with one or more entities to 013erate the Center on 13ehalf of the Board;

5. em13loy ane eisohaF!ile from em13loyment an e>Eeouti11e eireotor ane suoh other 13ersons as may 13e
neoessary to assist the Beare in oarryin!il out its 13owers ane euties; 

e. Determine 1Nhioh f3FO!ilrams ane aotivities 1Nill 13e offeree at the Center; ane

7. Determine eli!lli"3ility oriteria for resieenoe or oare in the Center.

DRAFTING NOTE: This section has been moved to Part· D of Subtitle I, State Authorities, Boards ••
Commissions, etc., under the heading of "Boards". 

§ 2.1 744.4. Gifts, !ilrants, 13e�uests, ets.; 13ro13erty.

A. The Board is a1:Jthorizee to seek, 13romote, and stim1:Jlate !llifts, !i!Fants, 13e�uests, ane eevises for the
eneowment, maintenanoe, ane im13rovement of the Center ane its 013eration. \'Vlth the a1313ro11al of the Go11ernor, 
the Board may a1313ly for, e>E13end, ane aeminister s1:Joh !ilrants, !llifts, 13e�uests, or de11ises from any souroe as may

13eoome availal31e in oonneotion with its euties uneer this oha13ter, ane oom13ly with s1:Joh ooneitions anel 
re�uirements as may 13e im13oseel in oonneotion there1Nith. 

B. The Board is a1:Jthorizeel to sell, elis13ose of, li�l:lielate, and ohan!lle the form of any fl:lnes, seourities, or
other 13ro13erty, real or 13ersonal, 13rovieed that suoh aotion is oonsistent with the terms of any !llift, !ilrant, 13e�uest, 
or eevise 13y whioh the 13ro13erty may ha·,e 13een ol3taineel, anel to take all aotions neoessary with res13eot to any 
13ro13erty held 13y the Boarel. However, the land anel im13rovements 1Nhioh oonstitute the Vir!llinia Veterans Care 
Center may 13e leaseel only to a oontraotor who is to 013erate the Vir!llinia Veterans Care Center. Suoh lane and 
im13ro11ements may 13e otherwise eis13osee of or enol:lm"3eree only with the 13rior a1313roval of the Governor anel in 
aooordanoe with the !ileneral 13rovisions for the mana!ilement of real 13ro13erty oontainee in§§ 2.1 504 throu!ilh 2.1 
� 

DRAFTING NOTE: This section has been moved to Part D of Subtitle I, State Authorities, Boards, 
Commissions, etc., under the heading of "Boards". 

§ 2.1 744.e 2.2-XXX. Virginia Veterans Care Center Facility Maintenance Fund.

There is herel3y created the Virginia Veterans Care Center Facility Maintenance Fund. The Fund shall be
. used for equipment, repair and renovation of the Veterans Care Center aREl--(the "Center''), located in the City o 

Roanoke, adjacent to the United States Veterans Administration hospital. The Fund also shall be used to pay for 
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maintenance reserve and capital outlay projects appropriated to the Virginia Veterans Care Center Board of 
Trustees the "Board" or the Center in the general appropriation act. 

-

The Fund shall consist of depreciation or similar revenue received under contracts to operate the ViFginia 
'Jeterans CaFe Center, or any gifts, grants, bequests, or devises received for the Fund's purpose by the Board. 
The Fund shall be established on the books of the Comptroller. Any funds remaining in SYGA-the Fund at the end 
of a biennium shall not revert to the general fund but shall remain in the Fund. Interest earned on the Fund shall be 
credited to the Fund. Tt:ie 8oaFEI st:iall deYelop g1:1idelines foF-tt:le 1:1se of tt:ie F1:1nd. Tt:ie 8oaFd st:iall Feport to tt:ie 
SeoFetary of AelministFation ann1:1ally on tt:ie 1:1ses of tt:ie F1:1nd. 

· DRAFTING NOTE: Technical corrections. The last sentence has been moved to proposed § 2.2-XXX
{existing 2.1-744.3) in Part D of Subtitle I in the chapter dealing with the Virginia Veterans Care Center Board of 
Trustees as new subdivisions 8 and 9. 

§ 2.1 744.e 2.2-XXX. Virginia Veterans Care Center Endowment Fund.

There is t:leFeby created the Virginia Veterans Care Center Endowment Fund. The Fund shall be used to 
support programs, activities, and services for residents of the Virginia Veterans Care Center. It is the intent of the 
General Assembly that the Fund shall not be used as operating revenue for the Center, but in addition thereto to 
enhance the Center and the lives of its residents. 

The Fund shall consist of any gifts, grants, bequests, or devises received for the Fund's purpose by the 
Virginia Veterans Care Center Board of Trustees (the "Board"). The Fund shall be established on the books of the 
Comptroller. Any funds remaining in such Fund at the end of a biennium shall not revert to the general fund, but 
shall remain in the Fund. Interest earned on the Fund shall be credited to the Fund. Tt:ie 8oaFd st:iall deYelop 
g1:1idelines foF tt:ie 1:1se of tt:ie F1:1ne. Tt:ie 8oaFEi st:iall Feport to tt:ie SeoFetary of A<iministration ann1:1ally on tt:ie 1:1ses 
of tt:ie F1:1ne. 

DRAFTING NOTE: Technical corrections. The last sentence has been moved to proposed § 2.2-XXX 
{existing 2.1-744.3) in Part D of Subtitle I in the chapter dealing with the Virginia Veterans Care Center Board of 
Trustees as new subdivisions 8 and 9. 

Chapter X. 

Governor's Employment Training Department. 

§ 2.1 706 2.2-XXX. Creation of Department: appointment of Executive Director: Powers and duties of
Executive Director. 

A. There is created a Governor's.Employment and Training Department (the "Department") which shall be
headed by an Executive Director appointed by to serve at his pleasure. 

B. The Director of the GoYeFnoF's employment ane TFaining Department shall, under the direction and
control of the Governor, through the Secretary of Human Resources, exercise SYGA-the powers and perform SYGR 
the duties as aFe conferred or imposed upon him by law 1:1pon t:iim anel st:iall perform such other duties as may be 
required ef.-ffiffi-by the Governor. 

DRAFTING NOTE: _Technical corrections only. 

§ 2.1704 2.2-XXX. Participation by the Commonwealth _in federal programs of employment training
afforded under the Job Training Partnership Act; ratification of acts of Governor. 

 
- A. It shall be the policy of the Commonwealth to participate in the programs afforded pursuant to the Job

Training Partnership Act {P.L. 97-300), t:leFeinafteF {the "Act,"} adopted by the Congress of the United States, in 
accordance with the provisions of this chapter. 
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B. The acts of the Governor by way of implementation of the programs and requirements of the Act in
Virginia are hereby authorized, ratified and confirmed, including, without limitation, the creation of a state job
training coordinating council solely as an advisory body, as provided by the Act. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 70a. Go1,1erAor's Emf:)loymeAt aAd TraiAiA!iJ DivisioA OOAtiAl::led as Govemor's EmploymeAt aAd
TraiAiA!iJ DepartmeAt; appoiAtmeAt of Exeo1::1tive Direotor. 

The GoverAor's EmploymeAt aAd TraiAiA!iJ DivisioA is OOAtiA1::1ed aAd shall hereafter be kAOWA as the 
GoveFAor's EmploymeAt aAd TraiAiA!iJ DepartmeAt. The DepartmeAt shall be s1::1bordiAate to the Seoretary of 
H1::1maA Reso1::1roes. 

\'Vherever the \•Jard "DivisioA" is 1::1sed iA this Code meaAiA!iJ the Go1,erAor's EmploymeAt aAd TraiAiA!iJ 
DivisioA, aAd 1Nherever the words "GoveFAor's EmploymeAt aAd TraiAiA!iJ DivisioA" are 1::1sed in this Code, they shall 
meaA DepartmeAt and GoveFAor's Employment and Trainin!iJ DepartmeAt respeotively. The Department shall be 
headed by an Exeo1::1ti1,e Direotor who shall be appoiAted by and seF1Je at the pleas1::1re of the Go· .. erAor . 

.. 

DRAFTING NOTE: This section has been deleted as obsolete. 

§ 2.1 708 2.2-XXX. Powers Additional powers of Department.

The Department shall have the following additional powers to be exercised under th_e direction and control 
of the Executive Director: 

1. Accept funds from the United States government allocated to the Commonwealth pursuant to the Act.
The Department is empowered to may comply with such conditions and execute such agreements as may be
necessary or appropriate in connection with the acceptance of such funds. 

. . 

2. Allo_cate funds received from the United States government to carry out the various programs
authorized ·by the Act in accordance with the requirements of the Act, applicable regulations of the United States 
Department of Labor and the policy of the Department. 

3. Adopt and enforce by appropriate action such policies and regulations having the force of law
consistent with the Act as may be necessary or appropriate to carry out the purposes of this chapter and the 
duties imposed upon the Governor by the Act to the end that job training programs afforded by the Act ee-are 
carried out efficiently in conformity with the requirements of the Act and that program abuse and misexpenditure of 
funds received from the United States ee-is prevented. 

4. Make aAd eAter iAto all ooAtraots aAd a!i)reemeAts Aeoessary or iAoideAtal to the performanoe of its
d1::1ties 1::1nder this ohapter, iAol1::1dir:i!iJ, b1::1t Rot limited to, oontraots with the UAited States, a!iJeAoies and 
!iJOVernmeAtal s1::1bdi1 .. isiOAS of the CommoAwealth aAd a!iJeAoies of adjoiAiA!iJ states aAd the Distriot of Col1::1mbia 
whioh perform d1::1ties similar to the DepartmeAt. 

a. Employ s1::1oh person Rel as may be neoessary to oarry 01::1t the p1::1rposes of this ohapter.

e-:-Provide such review at state level of grievances, audit related issues, and such other matters delegated 
to the Department by the Governor as may be required by the Act and applicable regulations of the United States 
Department of Labor. SYsA-The review shall be conducted solely in accordance with the requirements of the Act, 
the applicable regulations and such internal procedures as may be adopted by the Department. Decisions of the 
Department pursuant hereto shall be reviewable solely in accordance with the terms of the Act and the 
regulations. The provisions of Article 4 (§ 9 e.14:1a xref et seq.) of the Administrative Process Act shall have AO
applioation not apply to such decisions. 

· 
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7. Promulgate 5. Adopt regulations for the implementation of the state-funded Economic and Employment
Improvement Program for Disadvantaged Persons, and the awarding of state grants for funding approved projects. 

3:-6--""-Receive such gifts, donations, grants, bequests, and other funds on behalf of and for use by the 
Economic and Employment Improvement Program for Disadvantaged Persons. 

9. Do all aots neoessary or appropriate to oarry out the purposes of this ohapter.

DRAFTING NOTE: Technical corrections only. The stricken language has been consolidated with other 
like provisions into proposed § 2.2-XXX which is located at the beginning of Chapter X-State agencies; general 
provisions. The powers listed in this proposed section come from existing § 2.1,..708, and are powers granted 
specifically to the Department of Veterans' Affairs. 

§ 2.1 ]07 2.2-XXX. Duties of Department.

The Department shall perform the following duties under the direction and control of its Executive Director: 

1. Provide such technical assistance as may at the disoretion of the Executive Director be requisite deems
necessary for the proper implementation and maintenance of programs afforded under the Act. 

2. Monitor performance of those entities which by the terms of the agreement specified in Section 103 (b)
(1) of the Act were or may hereafter be selected to administer·the job training plans developed and approved by
the Governor in accordance with the Act and monitor or require monitoring of contractors including those of tAe
saie-such entities.

As used hereinin this section, the term "entities" means any private industry council or other entity or 
··ntities performing the functions·of_administrative entity and grant recipient, either or both, as these terms are

used in the Act.

3. Audit or cause audits to be made of the entities specified in subdivision 2 of this seotion and require
auditing of their contractors in accordance·with the requirements of the Act and applicable regulations and as 
sound administration may require at the discretion of the Department. 

4. Develop and implement such systems or procedures as may be required or permitted by the Act or
such as otherwise may be desirable or convenient for the efficient, fiscally sound and successful administration of 
the Act in the Commonwealth, including, without limitation, performance standards and reporting. 

5. Develop and implement, in coordination with the State Board for Community Colleges, the state-funded
Economic and Employment Improvement Program for Disadvantaged Persons. 

6. Perform such other or further duties as the Governor may prescribe to assist him in carrying out his
duties as prescribed by the Act. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 709 2.2-XXX. Approval of cost not to bar subsequent claim for same.

The approval by any entity specified by subdivision 2 of § 2.1 707 2.2-XXX (xref) or by the Department of 
a cost or expenditure of funds questioned upon audit shall not operate to bar any claim for reimbursement of same 
by such entity or· the Commonwealth in the event that the United States Department of Labor subsequently 
disallo

�:::
•
: 

:;:

n

::::�ical corrections only. 

§ 2.1 710 2.2-XXX. Program services delivery by state agencies.
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A The Governor may provide for delivery or coordination of delivery of specific program services
. authorized by the Act by any department, agency, board or commission of the state government whenever he 

finds that such action is m_required by the Act or by regulations of the United States Department of Labor-eHS� 
otherwise necessary or convenient for coordination of services provided by the Commonwealth with programs 
afforded pursuant to the Act, for the efficient delivery of services,� or for Slloh other reason as rnay to hirn 'N-aFFant 
slloh aotion (iii) otherwise warranted in the discretion of the Governor. 

!L_lf., in aoting pllrsllant to the foregoing allthority, the Governor finds that more than one department, 
agency, board or commission is performing the same or similar tasks or functions, theR-he may consolidate the 
tasks or functions under one such department, agency, board or commission. l=le shall not, in so etoing, rernove 
However, a task or function shall not be removed from a department, agency, board or commission if the sarne l:le 
it is expressly assigned thereto to it by law. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 710.1 2.2-XXX. Economic and Employment Improvement Program for Disadvantaged Persons
created; program developed by Department in coordination with the State Board for Community Colleges. 

A With such funds as may be appropriated for this purpose and from such gifts, donations, grants, 
bequests, and other funds as may be received on its behalf, there is herel:ly created the Economic and 
Employment Improvement Program for Disadvantaged Persons to improve the employability of and provide 
assistance to disadvantaged persons through education and skills training. 

B. The Program shall be developed by the Department in coordination with the State Board for
Community Colleges. The Program shall comply with state laws and regulations governing adult education and 
vocational and technical education programs, and be consistent with existing state apprenticeships and workforce 
training programs. . 

C. The Department shall adopt regulations for the implementation of the program and, in accordance with
the recommendations of the Grant Awards Committee, designate projects to receive grants awarded pursuant to § 
2.2-XXX (xref). 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsections A and B are§ 2.1-710.1 and subsection C is§ 2.1-710.2. 

§ 2.1 710.2. eoonornio anet ernployrnent lrnprovernent Prograrn for Disaet•;antageet Persons awarets
aetrninistereet l:ly Departrnent; prornlllgation of regl!lations. 

The Departrnent shall prornlllgate reglllations for the irnplernentation of the prograrn anel, in aoooretanoe 
with the reoornrnenetations of the Grant Awarets Gornrnittee, etesignate projeots to reoeive grants awareteet pllrsllant 
to§ 2.1 710.3. 

DRAFTING NOTE: Technical corrections. This section now appears as new subsection C in proposed 
2.2-XXX (existing 2.1-710.1). 

§ 2.1 710.3 2.2-XXX. Economic and Employment Improvement Program for Disadvantaged Persons
Grant Awards Committee established; eligible projects; criteria for award of grants. 

A There is herel:ly established the Economic and Employment Improvement Program for Disadvantaged 
Persons Grant Awards Committee (the "Committee"), which shall be composed of fifteen members designated by 
the relevant state agency heads as follows: three persons ef--from the Go .. •emor's ernployrnent anet Training 
Department ("GeTD"); two staff persons ef-from the State Board for Community Colleges, of whom one shall have

. expertise in grant writing, review, and awards, and one shall have expertise in the administration and delivery of 
vocational and technical. education programs and services in the Commonwealth; two representatives of the 
Private Industry Councils ("PICs"), of whom one shall represent small businesses; two staff persons of the Virginia 
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·
·

Employment Commission ("VEC"), of whom one shall have.expertise in economic·trends and analysis, and one
shall h�ve expertise in employmen� st�tistics, needs, �nd projections;_ two staff perso_ns of the �epartment of
Education, who shall have expertise in adult education, and vocational and technical education programs
administered by and offered through the public schools; two staff persons of the Department of Labor and
Industry, who shall have expertise in apprenticeship programs and labor force needs and training; and two
representatives of four-year institutions of higher education, of whom one shall have expertise in successfully
delivering education and training programs and services to persons who are disproportionately represented in
minimum wage jobs and occupations requiring minimum education, . training, and skills, and who have been
traditionally underrepresented in higher education:

Upon the appropriation of funds for this purpose and from such gifts, donations, grants, bequests, and 
other funds as may be received by the Department on behalf of the Program, the Committee shall issue a request 
for proposals for grant projects designed to improve the employability of and provide assistance to disadvantaged 
persons through education and skills training. The Committee shall review each grant application, make grant 
awards in accordance with the eligibility criteria established in this section, and evaluate the effectiveness of the 
educational and skills training services delivered by funded projects. The Committee shall report the results of its 
evaluation, annually beginning July 1, 2000,. to the governing boards of agencies represented on the Committee, 
the Governor ... and the General Assembly. 

B. On ana after July 1, 1998, the The Program shall consist of no more than ten grant projects located in
regions throughout the Commonwealth to provide equal geographical distribution of such projects. Priority for 
awarding such grants shall be given to projects designed to serve persons (i) historically underrepresented in 
Virginia institutions of higher education, and in management and administrative levels in the business community; 
(ii) located in counties, cities and towns with high local stress .indicators and in economically depressed regions of
the Commonwealth; (iii) disproportionately represented in the workforce in minimum wage jobs and occupations
requiring minimum education, training, and skills; or (iv) displaced by technological advances in industry; or (v) any
combination thereof. Grants for all projects shall be awarded on a competitive basis to applicants responding to
requests for proposals. The first §rants shall be awaraea by May 1, 1999.

C. Eligible projects shall (i) satisfy the criteria for receiving awards pursuant to subsection B ef-ti:Hs
seotion; (ii) through education and skills training, provide assistance to and improve the employability of 
populations experiencing high rates of unemployment or underemployment; (iii) provide training and education 
reflective of current and projected workforce needs in the Commonwealth; (iv) coordinate and provide delivery of 
services, such as community-business outreach programs through the schools or departments of business, or 
community outreach programs at two-year and four-year public and private institutions of higher education; (v) 
include a component to evaluate the effectiveness of the delivery of educational and skills training services; and 
(vi) encourage mentoring partnerships between corporations and financially stressed businesses. Grant recipients
may work collaboratively, upon request, to provide approved service delivery.

DRAFTING NOTE: Technical corrections only. 

§ 2.1 711 2.2-XXX. Reports to the General Assembly.

The Executive Director shall conduct investigations and report such information as rnay !Q_aid the 
Governor in assessing performance in achieving the goals of the Act in the Commonwealth and such other related 
matters or issues as the Governor may direct. The Governor shall, at least biennially, cause a report to be made 
and filed with such oornrnittee or committees of each house of the General Assembly as he deems appropriate. 
Sl:leh--The report shall include a recommendation with regard to the continued participation of the Commonwealth 
in the programs of the Act. 

DRAFTING NOTE: Technical corrections only . 

• § 2.1 712 2.2-XXX. Participation by political subdivisions and governmental entities.
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Notwithstanding any charter provision, political subdivisions may participate in the programs afforded 
pursuant to the Act as administrative entities or grant recipients as these terms are used in Section 103 of the Act. 
and may provide program services to eligible participants. Political subdivisions may make funds and 
governmental services available in furtherance of the job training plans in effect within the service delivery areas of 
the Commonwealth. Regulations of the Department affecting participating political subdivisions partioipatiRg as 
above said shall not be subject to the provisions of subsections Band C of§ 9 e.14:3{xref). 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 713 2.2-XXX. Chapter to be liberally construed.

The Act shall be implemented and administered in the Commonwealth in Sl::IGR--g_fashion as will best meet 
the goals of the Act, the needs of eligible participant s · and prevent program abuse and misexpenditure of funds 
made available by the United States. The provisions of this chapter shall be liberally construed to this end. 

DRAFTING NOTE: Technical corrections only. 
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PART D. 

STATE AUTHORITIES, BOARDS, COMMISSIONS, COUNCILS, FOUNDATIONS AND 
OTHER COLLEGIAL BODIES. 

Chapter 1. 

General Provisions. 

§ 9.e 26 2.2-XXX. Classification of executive branch boards, commissions and councils.

A Effective July 1, 1986, every collegial body established by law or executive order within the executive 
branch of state government shall be classified according to its level of authority as follows: 

"Advisory" - A board, commission or council shall be classified as advisory when its purpose is to provide 
advice and comment to an executive branch agency or office. An advisory board, commission or council serves as 
a formal liaison between the agency or office and the public to ensure that the agency or office understands public 
concerns and that the activities of the agency or office are communicated to the public. An advisory board, 
commission or council does not serve a regulatory or rule-making purpose. It may participate in the development 
_of public policy by providing comment and advice. 

"Policy" - A board, commission or council shall be classified as policy if it is specifically charged by statute 
to promulgate public policies or regulations. It may also be charged with adjudicating violations of those policies or 
regulations. Specific functions of the board, commission or council may include, but are not limited to, rate setting, 
distributing federal funds, and adjudicating regulatory or statutory violations, but each power shall be enumerated 
by law. Policy boards, commissions or councils are not responsible for supervising agencies or employing 
personnel. They may review and comment on agency budget requests. 

"Supervisory" - A board, commission, or council shall be classified as supervisory if it is responsible for 
agency operations including approval of requests for appropriations. A supervisory board, commission, or council 
appoints the agency director and ensures that the agency director complies with all board and statutory directives. 
The agency director is subordinate to the board. Notwithstanding the foregoing, the Board of Education shall be 
considered a supervisory board. 

B. Each executive branch board, comm1ss1on or council shall be assigned only one of the above
classifications. The classification for boards and councils which are created by law shall be designated by the 
enabling legislation. The classification for commissions which are created by executive order shall be designated 
by the executive order. 

DRAFTING NOTE: Technical corrections only. 

§ g e.2a 2.2-XXX. Prohibition against service by legislators on boards, commissions, and councils within
the executive branch: exceptions. 

Members of the General Assembly shall be ineligible to serve on boards, commissions, and councils 
within the executive branch of state government which are responsible for administering programs established by 
the General Assembly. Such prohibition shall not �xtend to boards, commissions, and councils engaged solely in 
policy studies or commemorative activities. If any law directs the appointment of any member of the General 
Assembly to a board, commission, or council in the executive branch of state government which is responsible for 
administering programs established by the General Assembly, such portion of such law shall be void, and the 
Governor shall appoint another person from the Commonwealth at large to fill such a position. 

 . 
The provisions of this section shall not apply, h�wever, to members of the Board for Branch Pilots, who

shall be appointed as provided for in § 54.1-901; to members of the Board on Veterans' Affairs, who shall be
appointed as provided for in § 2.1 741 2.2-XXX; to members of the Council on Indians, who shall be appointed as
provided for in·§ g 1as.1 2.2-XXX; to members of the Board of Trustees of the Southwest Virginia Higher
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Education Center, who shall be appointed as provided for in § 23-231.3; to members of the Maternal and Child
. Health Council, who shall be appointed as provided for in � 2.2-XXX; to members of the Virginia lnteragency 

Coordinating Council who shall be appointed as provided for in § 2.1 750 2.2=XXX; to members of the Advisory 
Council on the Virginia Business-Education Partnership Program, who shall be appointed as provided in §� 
2.2-XXX; to members of the Virginia Correctional Enterprises Advisory Board, who shall be appointed as provided 
for in § 53.1-45.3; to members appointed to the Virginia Veterans Cemetery Board pursuant to § 2.1 739.2 2.2-
XXX; to members appointed to the Board of Trustees of the Roanoke Higher Education Authority pursuant to § 23-
231.15; to members of the Commonwealth Competition Commission, who shall be appointed as provided for in § 
� 2.2-XXX; to members of the Virginia Geographic Information Network Advisory Board, who shall be 
appointed as provided for in § 2.1 563.41 2.2-XXX; to members of the Advisory Commission on the Virginia 
Schools for the Deaf and the Blind, who shall be appointed as provided for in § 22.1-346.1; to members of the 
Council on Coordinating Prevention, who shall be appointed as provided for in §--9--2e3 2.2-XXX; to members of 
the Substance Abuse Services Council, who shall be appointed as provided for in § 37.1-207; .or to members of 
the Criminal Justice Services Board, who shall be appointed as provided in §-9-1-e3 2.2-XXX; or to members of the 
Virginia Workforce Council, who shall be appointed as provided for in § 9 329.1 2.2-XXX. 

DRAFTING NOTE: Technical corrections only. 

§ 9 e.24 2.2-XXX. "Citizen member" appointments to executive branch boards and commissions. ·

Positions on boards and commissions designated for "citizen members," "consumer members," and 
"representatives of the public" are intended to ensure that the composition of a particular board or commission 
reflects citizen as well as professional interests. Except as otherwise provided by law, the Governor shall, when 
making an appointment to an executive branch board or commission specifically designated for a "citizen 
member," "consumer member," or "representative of the public," appoint a person who (i) is not by training or 
experience a practitioner in the subject area of concern to the board or commission, (ii) is not the spouse, parent, 
child or sibling of such a practitioner, and (iii) has no direct or indirect financial interest, except as a consumer, in •the subject area of concern to the board or commission. 

DRAFTING NOTE: Technical corrections only. 

§ 2.2-XXX. Cooperation of other agencies with authorities, boards, commissions. councils, and other
collegial bodies. 

Upon request, all agencies and political subdivisions of the Commonwealth shall assist any authority, 
board, commission, council, or other collegial body established in this title in carrying out the respective duties for 
which each was created. 

DRAFTING NOTE: Technical corrections. This proposed section represents the consolidation of the 
various repetitive sections dealing with the cooperation of state agencies with commissions and boards, etc. 

. 
. 

§ 2.1 20.22.2-XXX. (E:ffeoti1,1e Ootol:ler 1, 1998) Definitions; compensation and expense payments from
state funds for certain executive department services. 

8_. As used in this chapter:

"Compensation" means any amount paid in addition to reimbursement for expenses. 

"Expenses" means all reasonable and necessary expenses incurred in the performance of duties. 

"Salary" means a fixed compensation for services, paid to part-time and full-,time employees on a regular 
basis. 

B. Subject to the provisions of subsections B and C, members of boards, commissions, committees.
councils and other similar bodies, who are appointed at the state level, shall be compensated at the rate of fifty 
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dollars per day, unless a different rate of compensation is �pecified for such members, plus expenses, for each 
day or portion thereof in which the member is engaged in the business of that body. ._ · 

. C. Full-time employees of the Commonwealth or any of its local political subdivisions, including full-time 
faculty members of state-supported · colleges and universities, . shall be limited to reimbursement for such 
employee's reasonable and necessary expenses. 

D .. No person shall receive total compensation of more than fifty dollars per day for services performed on 
any one day. Whenever a member attends two or more meetings in a single day, compensation and expenses 
shall be prorated among the bodies served. 

DRAFTING NOTE: Technical corrections This proposed section is comprised of the following existing 
sections: subsection A is § 2.1-20.2 and subsections B through D are § 2.2-20.3. 

§ 2.1 20.3. CompeRsatioR aRel expeRse paymeRts from state fl:lRels for eertaiR mceel:ltive elepartmeRt
services. 

A. Sl:lbjeet to the provisioRs of s1:Jbseeti0Rs e· aRel C, members of boarels, eomm1ss10Rs, eommittees,
001:JRGils aRel other similar boelies, who are appoiRteel at the state level, shall be eompeRsateel at the rate of fifty 
elollars per elay, l:lRless a eliffereRt rate of eompeRsatioR is speeifieel for Sl:lGh members, pll:ls reasoRable aRel 
Reeessary expeRses, for eaeh elay or portioR thereof iR whieh the member is eRgageel iR the bl:lsiRess of that boely. 

B. Fl:lll time employees of the CommoR1nealth or aRy of its loeal political sl:lbelivisioRs, iRel1:JeliRg fl:lll time
fae1:Jlty members of state sl:lpporteel colleges aRel 1:JRiversities, shall be limiteel to reimbl:lrsemeRt for s1:Jeh 
employee's reasoRable aRel Reeessary _expeRses. 

• C. No persoR shall resei1.ie total sompeRsatioR of more thaR fifty elollars per elay for servises performeel OR
aRy ORO elay. WheRever a mem_ber atteRels two or more meetiRgs iR a siRgle elay, eompeRsatioR aRel expeRses
shall be prorated amoRg the boel1es served. 

. DRAFTING NOTE: Technical corrections. This section now appears as subsections B, C, and D in 
proposed§ 2.2-XXX (existing§ 2.1-20.2) supra. 

§-9-1-3 2.2-XXX. Investigation of management of institutions or conduct of officers or employees.

Whenever any board of visitors to any of the institutions of #Ms-the Commonwealth deem it necessary or 
expedient to investigate the management of their institution or the conduct of any of its officers or employees, such 
board, or a committee of its members selected by the board, shall have such power and authority to send for 
persons and papers or to order the attendance of witnesses and compel their attendance as is now conferred 
upon a committee appointed by the General Assembly or either branch thereof by§ 30-10. The oath to be taken 
by any witness examined by such board or committee may be administered by the president or the presiding 
officer of the board, chairman of its committee, or the clerk or secretary of the board or committee. All expenses 
incurred in summoning or in the attendance of such witness shall be paid out of the funds of the institution whose 
boards made or ordered the investigation. 

DRAFTING NOTE: Technical corrections only. 

§-9-14 2.2-XXX. Expenses of certain boards; appearances before General Assembly.

A. The board of directors of the several state hospitals and the boards of directors of the various
institutions of learning receiving aid from the Commonwealth shall receive their actual, itemized expenses incurred 

•
in the discharge of their duties in attending the meetings of the boards or committees. 

B. No officer of any university, college, school, hospital, or other institution or board maintained in part or
in whole by the Commonwealth shall spend or appropriate any money for the purpose of sending any member of 
the board or officials of such institution or other person to appear before the General Assembly, or any committee 
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thereof, for the purpose of advocating in any way any appropriation for any institution supported in whole or in part
. by the Commonwealth. However, when any committee of the General Assembly desires information in regard to 

the needs of any state institution it may by proper resolution so determine, and request that any institution or board 
thereof send one or more competent persons to give the information desired, and the expense thereof may be 
paid out of the funds appropriated by the Commonwealth for the support of that institution. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsection A is § 9-14 and subsection B is § 9-15. The term "colony" has been deleted as obsolete. 

§ 9 1 �- e>Epenses of representatives appearing before General Assembly.

The offisers of no university, sollege, sshool, hospital, solony or other institution or board maintained in 
· part or in •uhole by the Commonwealth shall spend or appropriate any money or moneys for the purpose of
sending any member of the board or offisials of such institution or . other person to appear before the General
Assembly, or any sommittee thereof, for the purpose of advosating in any way any appropriation for any institution
supported in whole or in part by the Commonwealth; provided, that when any sommittee of the General Assembly
desires information in regard to the needs of any state institution it may by proper resolution so determine, and
reeiuest that any institution or board thereof send one or more oompetent persons to give the information desired,
and the e*pense thereof may be paid out of the funds appropriated by the Commonwealth for the support of that
institution.

DRAFTING NOTE: This section now appears as subsection B in proposed§ 2.2-XXX (existing§ 9-14). 

§ 2.2-XXX. Definitions.

Subpart 1. 

Authorities. 

Chapter X. 

General Provisions. 

As used in this Subpart 1, unless the context requires a different meaning: 

"Authority" means the respective political subdivisions of the Commonwealth created in this Subpart. 

"Board" means the respective boards of directors for the authorities created in this subpart. 

"Bonds" means any bonds, refunding bonds, notes. debentures, interim certificates, or any bond, grant, 
revenue anticipation notes or any other evidences of indebtedness of an Authority, whether in temporary or 
definitive form and whether or not exempt from federal taxation. 

"Federal agency " means the United States: the President of the United States: and any department, 
corporation, agency, or instrumentality heretofore or hereafter created, designated, or established by the United 
States. 

"Person" means the same as that term is defined in § 1-13.19 of Title 1. 

DRAFTING NOTE: This proposed section represents the consolidation of the various repetitive 
definitions found in this Subpart 1. As noted in this section, the above definitions apply to the authorities created 
herein. 

Chapter X. 

Commercial Space Flight Authority. 

§ 9. 266.12.2-XXX. Short title; definitions.
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A. This chapter shall be .known and may be cited as the "Virginia Commercial Space Flight Authority Act.

B. As used in this chapter, unless the context requires a different meaning:

"Project" means the construction. improvement, furnishing, maintenance, acquisition or operation of any 
facility or the provision for or funding of any activity that will further the purposes described in § 2.2-XXX (§ 9-
266.3). 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of existing§ 9-266.1 as 
subsection A and § 9-266.3 as subsection B. The definitions of "Authority," "Board," "Bonds," "Federal agency," 
and "Person'' from § 9-266.3 have been consolidated in a single definitional section located at the beginning of this 
Subpart 1 as §'2.2-XXX. 

§ 9 266.2. Definitions.

The follm•.'ing terms, whenever used or referred to· in this chapter, have the following meanings, except 
where the context clearly indicates otherwise: 

"Authority" means the politieal subdivision of the Commonwealth created by this chapter. 

"Board" means the board of directors of the Authority. 

"Bonds" means the notes, bonds, certifi'.oates and other evidences of indebtednessor obligations of the 
Authority. 

"Federal agency" means the United States; the President of the United States; and any department, 
· corporation, agency, or instrumentality heretofore or hereafter ereated, designated, or established by the United 

States. 

"Person" means natural persons, firms, foundations, assoeiations, corporations, business trusts, 
partnerships, joint ventures and public bodies, including but not limited to the Commonwealth of Virginia; any state; 
and any agency, department, institution, political subdivision or instrumentality of the Commonwealth or any state. 

"PrOject" means the eonstruotion, impro•,ement, furnishing, maintenance, acquisition or operation of any 
facility or the provision for or funding of any. activity that will further the purposes described in § 9 266.a of this 
chapter. 

DRAFTING NOTE: Technical corrections. This section has been merged with proposed § 2.2-XXX 
(existing § 9�266.1) as subsection B, except that the definitions of "Authority," "Board," "Bonds," "Federal agency," 
and "Person" from this section have been consolidated in a single definitional section located at the beginning of 
this Subpart 1 as § 2.2-XXX. 

§ 9 266.a 2.2-XXX. Declaration of public purpose; Authority created.

A_ The General Assembly has determined that there exists in the Commonwealth a need to (i) 
disseminate knowledge pertaining to scientific and technological research and development among public and 
private entities, including but not limited to· knowledge in the· area of commercial space flight, and (ii) promote 
industrial and economic development. In order td facilitate and coordinate scientific and technological research 
and development and to promote the industrial and economic development of the Commonwealth, which purposes 
are declared to be public purposes,

.:. 

B. To achieve the objectives of subsection A, there is created a political subdivision of the Commonwealth
•to be known as the "Virginia Commercial Space Flight Authority" (the "Authority").!!. The Authority's exercise of

powers conferred by this chapter shall be deemed to be the performance of an essential governmental function
and matters of public necessity for which public moneys may be spent and private property acquired.
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DRAFTING NOTE: Technical corrections only. 

§ 9 2ee.4 2.2-XXX. Board of directors: members and officers: Executive Director.

The Authority shall be governed by a board of directors consisting of twelve members, four of whom shall 
be the President of the Center for Innovative Technology, the President of Old Dominion University, the Secretary 
of Commerce and Trade, and the Secretary of Technology, who shall serve as elireotors eluring tt:ieir terms in 
effiees members of the Board for terms coincident with their terms of office. The remaining eight members shall be 
appointed by the Governor as follows: three members representati't'e of representing the commercial space flight 
industry; two members representing the telecommunications industry; one member representing the County of 
Accomack, one member representing the County of Northampton, and one· at-large member. Tino of suoh 
elireotors Of the members appointed by the Governor, two shall be appointed for terms of one year, three for 
terms of two years, and three for terms of three years, from the effective date of their appointment; anel thereafter.:. 

Thereafter, the members of the eeaFel-Board shall be appointed for terms of three years. All members of the eeaFG 
Board appointed by the Governor shall be confirmed by each house of the General Assembly. Vacancies in the 
membership of the aeafG-Board shall be filled by appointment for the unexpired portion of the term. Members of 
the eeafG-Board shall be subject to removal from office in like manner as are state, county, town and district 
officers under the provisions of §§ 24.2-230 through 24.2-238 of the Coele of Virginia. Immediately after SYSR
appointment, the elireotors members of the Board shall enter upon the performance of their duties. 

The aeafG-Board shall annually elect one of its members as chairman and another as vice-chairman, a 
secretary, and a treasurer who may or may need not be a member of the-90afGBoard. The eeaFel-Board may also 
elect other subordinate officers, who may or may need not be members of the boarel Board, as it deems proper. 
The chairman or, in his absence, the vice-chairman shall preside at all meetings of the board Board. In the 
absence of both the chairman and vice-chairman, the aeafG-8oard shall appoint a chairman pro tempore, who 
shall preside at such meetings. Seven elireotors members shall· constitute a quorum for the transaction of the 
Authority's business, and no vacancy in the membership shall impairthe right of a quorum to exercise all the rights
and perform all the duties of the Authority. 

The members of the eeaFel-Board shall be entitled to reimbursement for their reasonable travel, meal and 
lodging expenses incurred in attending the meetings of the board Board or while otherwise engaged in the 
discharge of their duties. Such expenses shall be paid out of the treasury of the Authority upon vouchers signed by 
the chairman of the eeaFel-Board or by such other person or persons as may be designated by the eeaFel-Board for 
this purpose. 

The aeafEI-Board may employ an Executive Director of the Authority, who shall serve at the pleasure of 
the board Board, to direct the day-to-day operations and activities of the Authority and carry out the powers and 
duties conferred upon him as may be elelegateel to him by the board Board. The Executive Director ·and employees 
of the Authority shall be compensated in the manner provided by the eeaFel-Board and shall not be subject to the 
provisions of Chapter 10 (§ 2.1 110 et seei.) of Title 2.1 of the Coele of Virginia the Virginia Personnel Act(§ 2.2-
XXX et seq.) of this title. 

DRAFTING NOTE: Technical corrections only. 

§ 9 2ee.5 2.2-XXX. Powers of the Authority.

The Authority is hereby granted anel shall ha't'e anel may e>mroise all powers necessary or convenient for 
the carrying out of its statutory purposes, including, but without. limiting the generality of the foregoing not limited 
to, the power to: 

1. Sue and be sued, implead and be impleaded, complain and defend in all courts;

2. Adopt, use, and alter at will a common seal;

3. Acquire any project and property, real, personal or mixed, tangible or intangible, or any interest therein,
by purchase, gift or devise and to sell, lease (whether as lessor or lessee), transfer, convey or dispose of any 
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project or property, real, personal or mixed, tangible or intangible or any interest therein, at any time acquired or 
held by the Authority on such terms and conditions as may be determined by the board of the A1:1thority Board; 

. 4. Plan, develop, undertake, carry out, construct, equip, improve, rehabilitate, repair, furnish, maintain and 
operate projects; 

5. Make-Adopt bylaws for the management and regulation of its affairs;

6. Fix, alter, charge and collect rates, rentals, fees, and other charges for the use of projects of, the sale of
products of, or services rendered by the Authority at rates to be determined by it for the purpose of providing for 
the payment of the expenses of the · Authority; the planning, development, construction, improvement, 
rehabilitation, repair, furnishing, maintenance, and operation of its projects and properties; the payment of the 
costs accomplishing its purposes sef forth in§ 9 266.3 2.2-XXX; the payment of the principal of and interest on its 
obligations; and the creation of reserves for such purposes, for other purposes of the Authority and to pay the cost 
of maintaining, repairing and operating any project or �rojeets and fulfilling the terms and provisions of any 
agreements made with the purchasers or _holders of any such obligations; 

7. Borrow money, make and issue bonds including bonds as the Authority may, from time to time,
determine to issue for the purpose of accomplishing the purposes set forth in § 9 266.32.2-XXX or for refunding 
bonds previously issued by the Authority, whether or not such outstanding bonds have matured or are then subject 
to redemption, or any combination of such purposes; secure the payment of all bonds, or any part thereof, by 
pledge, assignment or deed of trust of all or any of its revenues, rentals, and receipts or of any project or property, 
real, personal or mixed, tangible or intangible, or any rights and interest therein; make such agreements with the 
purchasers or holders of such bonds or with others in connection with any such bonds, whether issued or to be 
issued, as the Authority shall deem advisable; and in general to provide for the security for said bonds and the 
rights of holders thereof; 

8. Make and enter into all contracts and agreements necessary or incidental to the performance of its
duties, the furtherance of its purposes and the execution of its powers under this chapter, including interstate 
compacts and agreements with any person or federal agency; 

9. Employ, in its discretion, consultants, attorneys, architects, engineers, accountants, financial experts,
investment bankers, superintendents, managers and such other employees and agents as may be necessary, and 
to fix their compensation to be payable from funds made available to the Authority; 

10. Receive and accept from any federal or private agency, foundation, corporation, association or person
grants, donations of money, real or personal property for the benefit of the Authority, and to receive and accept 
from the Commonwealth or any state, and any municipality, county or other political subdivision thereof and from 
any other source, aid or contributions of either money, property, or other things of value, to be held, used and 
applied for the purposes for which such grants and contributions may be made; 

11. Render advice and assistance, and to provide services, to institutions of higher education including,
but not limited to, Old Dominion University, and to other persons providing services or facilities for scientific and 
technological research or graduate education, provided that credit toward a degree, certificate or diploma shall be 
granted only if such education is provided in conjunction with an institution of higher education authorized to 
operate in Virginia; 

12. Develop, undertake and provide programs, alone or in conjunction with any person or federal agency,
for scientific arid technological research, technology management, continuing education and in-service training; 
however, credit towards a degree, certificate or diploma shall be granted only if such education is provided in 
conjunction with an institution of higher education authorized to operate in Virginia; foster the utilization of scientific 
and technological research, information discoveries and data and obtain patents, copyrights and trademarks 
thereon; coordinate the scientific and technological research efforts of public institution� and private industry and 
collect and maintain data on the development and utilization of scientific and technological research capabilities; 
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13. Pledge or otherwise encumber all or any of the revenues or receipts of the Authority as security for all
or any of the obligations of the Authority; 

14. Appoint an industry advisory board to advise the Authority on issues related to the performance of its
duties, the furtherance of its purposes and the execution of its powers under this chapter. The Authority shall have 
full discretion in determining the number and qualifications of members it appoints to the industry advisory board, 
and whether such members shall be compensated from the funds made available to the Authority; and 

15. Do all acts and things necessary or convenient to carry out the powers granted to it by this chapter or
any other acts law. 

DRAFTING NOTE: Technical corrections only. 

§ 9 2ee.e 2.2-XXX. Form, terms, execution and sale of bonds; use of proceeds; interim receipts or
temporary bonds; lost or destroyed bonds; faith and credit of state and political subdivisions not pledged; 
expenses. 

The bonds of each issue shall be dated, shall bear interest at such rate or rates as shall l:le are fixed by 
the Authority, or as may be determined in such manner as the Authority may provide, including the determination 
by agents designated by the Authority under guidelines established by the Authority, shall mature at such time Of 
times-not exceeding forty years from their date or dates, as may be determined by the Authority, and may be 
made redeemable before maturity, at the option of the Authority, at such price or prices and under such terms and 
conditions as may be fixed by the Authority prior to the issuance of the bonds. The Authority shall determine the 
form of bonds and their manner of execution of the l:londs

.,, 
and shall fix the denomination or denominations of the 

bonds and the place or places of payment of principal and interest, which may be at any bank or trust company 
within or without the Commonwealth. The bonds shall be signed by the chairman or vice chairman of the Authority 
or, if so authorized by the Authority, shall bear his 

.
facsimile signature, and the official seal of the Authority, or, if so.

authorized by the Authority, a facsimile thereof shall be impressed or imprinted thereon and attested by the 
secretary or any assistant secretary of the Authority, or, if so authorized by the Authority, with the facsimile 
signature of such secretary or assistant secretary. Any coupons attached to bonds issued by the Authority shall 
bear the signature of the chairman or vice chairman of the Authority or a facsimile thereof. In case any officer 
whose signature or a facsimile of whose signature shall appear appears on any bonds or coupons shall cease 
ceases to be SHGR--an officer before the delivery of SHGR--the bonds, SHGR--his signature or facsimile shall 
nevertheless be valid and sufficient for all purposes the same as if he had remained in office until such delivery 
and any bonds may bear the facsimile signature of, or may be signed by, such persons as at the actual time of the 
execution of such bonds shall be the proper officers to sign such bonds although at the date of such bonds such 
persons may not have been such officers. The bonds may be issued in coupon or in registered form, or both, as 
the Authority rriay determine, and provision may be made for the registration of any coupon bonds as to principal 
alone and also as to both principal and interest, for the reconversion into coupon bonds of any bonds registered as 
to both principal and interest, and for the interchange of registered and -coupon bonds. Bonds issued in registered 
form may be issued under a system of book-entry for recording the ownership and transfer of ownership of rights 
to receive payment of principal of, and premium on, if any, and interest on such bonds. The Authority may contract 
for the services of one or more banks, trust companies, financial institutions or other entities or persons, within or 
without the Commonwealth for the authentication, registration, transfer, exchange and pay_ment of the bonds, or 
may provide such services itself. The Authority may sell such bonds in such manner, either at public or private 
sale, and for such price as it may determine will best effect the purposes of this chapter. 

· The proceeds of the bonds of each issue shall be used solely for the purposes, and in furtherance of the
powers, of the Authority as may be provided in the resolution authorizing the issuance of such bonds or in the trust 
agreement hereinafter mentioned authorized by § 2.2-XXX securing the-same bonds. 

In addition to the above powers, the Authority shall have the m1thority to may issue interim receipts or
. temporary bonds as provided in§ 16.1 227.18 of the Gode of Virginia 15.2-2616 and to execute and deliver new 

bonds in place of bonds mutilated, lost or destroyed, as provided in§ 16.1 227.23 of the Gode of ViF!jlinia 15.2-
2621. 
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No obligation of the Authority shall be deemed to constitute a debt, or pledge of the faith and credit, of the . 

Commonwealth or of any political subdivision thereof, but shall be payable solely from the revenues and other 
funds of the Authority pledged thereto. All such obligations shall contain on the face 'thereof a statement. to the 
effect that the Commonwealth, any political subdivision thereof and the Authority shall not be obligated to pay the 
same or the interest thereon except from revenues and other funds of the Authority pledged thereto, and that 
neither the faith and credit nor the taxing power of the Commonwealth or of any political subdivision thereof is 
pledged to the payment of the principal of or the interest on such obligations. 

All expenses incurred in carrying out the provisions of the act shall be payable solely from funds provided 
under the provisions of this act, and no liability shall be incurred by the Authority f:lere1:1Rder beyond the extent to 
which moneys sf:laJl-have been provided under the provisions of this chapter. 

DRAFTING NOTE: Technical corrections onl{ 

§ 9 266.7 2.2-XXX. Trust indenture or agreement securing bonds.

At-!n_the discretion of the Authority, any _bonds issued under the provisions of this chapter may be secured 
by a trust indenture or agreement by and between the Authority and a corporate trustee, which may be any trust 
company or bank having the powers of a trust company within or without the Commonwealth. SYef:l-The trust 
indenture or agreement or the resolution providing for the issuance of SYGA-the bonds may @_pledge or assign the 
revenues to be received and provide for the mortgage of any project or property or any part thereof.. S1:1of:l tr1:1st 
iRdeRt1:1re er agreeFReRt er resel1:1tieR J:lFSVidiRg for tf:le iss1:1aRoe ef s1:1of:l beRds FRay and (ii) contain SYGA-provisions 
for protecting and enforcing the rights and remedies of the bondholders as may be reasonable and proper and not 
in violation of law, including covenants providing for the repossession and sale by the Authority or any trustees 
under any trust indenture or agreement of any project, or part thereof, upon any default under the lease or sale of 
such project, setting forth the duties of the Authority in relation to the acquisition of property and the planning, 
development, acquisition, construction, rehabilitation, establishment, improvement, _ extension, enlargement, 
maintenance, repair, operation and insurance of the project er J:lrejeots in connection with which S\:ISA-the bonds 
shall have been authorized; the amounts of rates, rents, fees and other charges to be charged; the collection of 
such rates, rents, fees and other charges; the custody, safeguarding and application of all moneys; and conditions 
or limitations with respect to the issuance of additional bonds. It shall be lawful for any national bank with its main 
office in the Commonwealth or any other state or any bank or trust company incorporated under the laws of the 
Commonwealth or another state which may act as depository of the proceeds of bonds or of revenues to furnish 
SYGA-the indemnifying bonds or to pledge SYGA-the securities as FRay be required by the Authority. Any SYGA-trust 
indenture or agreement or resolution may set forth the rights of action by bondholders. In addition to the foregoing, 
any such trust indenture or agreement or resolution may contain such other provisions as the Authority may deem 
reasonable and proper for the security of the bondholders including, without limitation, provisions for the 
assignment to a corporate trustee or escrow agent of any rights of the Authority in any project owned by, or leases 
or sales of any projects made by: the Authority. All expenses incurred in carrying out the provisions of S\:ISA-the 
trust indenture or agreement or resolution or other agreements relating to any project, including those to which the 
Authority may not be a party, may be treated as a part of the cost of the operation of the project or projects. 

DRAFTING NOTE: Technical corrections only. 

§ Q 266.8 2.2-XXX. Moneys received deemed trust funds.

All moneys received pursuant to the authority of this chapter, whether as proceeds from the sale of bonds 
or as revenues, shall be deemed to be trust funds to be held and applied solely as provided in this chapter. The 
resolution authorizing the bonds of any issue or the trust indenture or agreement or resolution securing such 
bonds shall provide that any officer with whom, or any bank or trust company with which, such moneys shall be 
deposited shall act as a trustee of such moneys and shall hold and apply the same for the purp9ses hereof, 

 
subject to Sl:ISA--the regulations as this chapter and Sl:ISA--the trust indenture or agreement or resolution may 
provide. 

DRAFTING NOTE: Technical corrections only. 
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§ Q 266.9 2.2-XXX. Proceedings by bondholder or trustee to enforce rights.

• Any holder of bonds issued under the provisions of this chapter or any of the coupons appertaining 
thereto, and the trustee under any trust indenture or agreement or resolution, except to the extent the rights Refeffi 
given may be restricted by SYSA-the trust indenture or agreement or resolution authorizing the issuance of SYSA-the 
bonds, may either at law or in equity, by suit, action, mandamus or other proceeding, protect and enforce any and 
all rights under the laws of the Commonwealth or granted hereunder or under �the trust indenture or 
agreement or resolution, and may enforce and compel the performance of all duties required by this chapter or by 
�the trust indenture or agreement or resolution to be performed by the Authority or by any officer thereof, 
including the fixing, charging, and collecting of rates, rentals, fees, and other charges. 

DRAFTING NOTE: Technical corrections only. 

§ Q 266.10 2.2-XXX. Bonds made securities for investment and deposit.

Bonds issued by the Authority under the provisions of this chapter are hereby made securities in which all 
public officers and public bodies of the Commonwealth and its political subdivisions, all insurance companies, trust 
companies, banking associations, investment companies, executors, administrators, trustees, and other fiduciaries 
may properly and legally invest funds, including capital in their control or belonging to them. Such bonds aFe 
hereby madeshall be securities which may properly and legally be deposited with and received by any state or 
municipal officer or any agency or political subdivision of the Commonwealth for any purpose for which the deposit 
of bonds or obligations of the Commonwealth is now or may hereafter be authorized by law. 

DRAFTING NOTE: Technical corrections only. 

§ Q 266.11 2.2-XXX. Refunding bonds; bonds for refunding and for costs of additional projects.

The Authority is hereby a1:1thorized to may provide for the issuance of refunding bonds of the Authority fo.
the purpose of refunding any bonds then outstanding that shall-have been issued under the provisions of this 
chapter, including the payment of any redemption premium thereon and any interest accrued or to accrue to the 
date of redemption of 51:JSR-bonds. The issuance of �the bonds, the maturities and other details thereof, the 
rights of the holders thereof, and the rights, duties and obligations of the Authority in respect of the same shall be 
governed by the provisions of this chapter insofar as the same they may be applicable. 

DRAFTING NOTE: Technical corrections only. 

§ 9 266.12 2.2-XXX. Grants or loans of public or private funds.

The Authority is a1:1thorized to may accept, receive, receipt for, disburse, and expend federal and state 
moneys and other moneys, public or private, made available by grant or loan or both or otherwise, to accomplish, 
in whole or in part, any of the purposes of this chapter. All federal moneys accepted under this section shall be 
accepted and expended by the Authority upon such terms and conditions as are prescribed by the United States 
and as are consistent. with state law; and all state moneys accepted under this section shall be accepted and 
expended by the Authority upon such terms and conditions as are prescribed by the Commonwealth. 

DRAFTING NOTE: Technical corrections only. 

§ 9 266.16 2.2-XXX. Moneys of Authority.

All moneys of the Authority, from whatever source derived, shall be paid to the treasurer of the Authority. 
Such moneys shall be deposited in the first instance by the treasurer in one or more banks or trust companies, in 
one or more special accounts. All banks and trust companies are authorized to give· such security for such 

. deposits, if required by the Authority. The moneys in such accounts shall be paid out on the warrant or other order.
of such person or persons as the Authority may authorize to execute such warrants or orders. 

DRAFTING NOTE: Technical corrections only. 
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§ 9 266.17 2.2-XXX. Forms of accounts and records; audit; annual report .

The accounts and records of the Authority showing the receipt and disbursement of funds from whatever 
source derived, shall be in S\:!6A-,2_form as-prescribed by the Auditor of Public Accounts presoribes. The Auditor of 
Public AccountS,-af!G or his legally authorized representatives, shall annually examine the accounts and books of 
the Authority. Such accounts shall correspond as nearly as possible to the accounts and records for such matters 
maintained by corporate enterprises. 

The Authority shall submit an annual report to · the Governor and General Assembly on or before 
November 1 of each year. Such report shall contain the audited annual financial statements of the Authority for the 
year ending the preceding June 30. The annual report shall be distributed in accordance with the provisions of §
2.1 467 2.2-XXX. 

DRAFTING NOTE: Technical corrections only. 

§ 9 266.18 2.2-XXX. Exemption from taxes or assessments.

The exercise of the powers granted by this chapter wiH-shall be in all respects for the benefit of the people 
of the Commonwealth, for the increase of their commerce and prosperity, and for the improvement of their health 
and living conditions, and as the operation and maintenance of the projects by the Authority and the undertaking of 
activities in the furtherance of the purposes of the Authority will oonstitute constitutes the performance of the 
essential governmental functions, the Authority shall not be required to pay any taxes or assessments upon any 
project or any property acquired or used by the Authority under the provisions of this chapter or upon the income 
therefrom, including sales and use taxes on the tangible personal property used in the operations of the Authority. 
The exemption hereby granted in this section shall not be construed - to extend to persons conducting on the 
premises of the facility businesses for which local or state taxes would otherwise be required. 

• Any bonds or refunding bonds issued under the provisions of this chapte� and any transfer of such bonds
shall at all times be free from state and local taxation. The interest on the bonds and any refunding bonds or bond
anticipation notes shall at all times be exempt from taxation by the Commonwealth and by any of its political
subdi'l1ision thereof subdivisions.

DRAFTING NOTE: Technical corrections only. 

§ 9 266.15 2.2-XXX. Exemption of Authority from personnel and procurement procedures.,

The provisions of Chapter 10 (§ 2.1 110 et seq.) of Title 21 the Virginia Personnel Act (§ 2.2-XXX et seq.) 
of this title and Chapter 7 (§ 11-35 et seq.) of Title 11 of the Gode of Vir§inia shall not apply to the Authority in the 
exercise of any power conferred under this chapter. 

DRAFTING NOTE: Technical corrections only. 

§ 9 266.19. Title to property.

The Authority may aoquire title to property in its own name. 

DRAFTING NOTE: . This section has been stricken as duplicative of subdivision 3 of existing § 9-266.5 
(proposed § 2.2-XXX) supra. 

§ g 266.1a 2.2-XXX. Appropriations by any government.

Any government may make appropriations for the acquisition, construction, improvement, maintenance or 
operation of any project acquired, constructed, improved, maintained or operated by the.Authority. 

DRAFTING NOTE: Technical corrections only. 
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§ Q 266.14 2.2-XXX. Conveyance, lease or transfer of property by a city or county to the Authority.

• Any city or county within the Commonwealth in order to provide for the construction, reconstruction, 
improvement, repair or management of any project, or in order to accomplish any of the purposes of this chapter 
may, with or without consideration or for a nominal consideration, lease, sell, convey or otherwise transfer to the 
Authority any real, personal or mixed property located within such city or county. 

DRAFTING NOTE: Technical corrections only. 

Chapter X. 

Innovative Technology Authority. 

§-9-2W 2.2-XXX. Title of ohapter Short title; definitions.

&._ This chapter may be cited as the "Innovative Technology Authority Act of 1984." 

B. As used in this chapter, unless the context requires a different meaning:

"Project" shall mean the construction, improvement, furnishing, maintenance, acquisition or operation of 
any facility or the provision for or funding of any activity that will further the purposes described in § 2.2-XXX (§9-
252). 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections, § 9-250 is subsection A and § 9-251 is subsection B. The definitions of "Authority," "Board," "Bonds," 
"Federal agency," and "Person" from§ 9-251 have been consolidated in a single definitional section located at the 
beginning of this Subpart 1 as § 2.2-XXX. 

§ 9 261. Definitions.

The following terms, whenmmr 1:1sed or referred to in this ohapter, shall have the following meanings, 
exoept in those instanoes where tf:le oontext olearly indioates otf:lerwise: 

".'\1:1tf:lority" sf:lall mean tf:le politioal s1:1bdivision of tf:le Gommonwealtf:l oreated by tf:lis of:lapter. 

"Board" sf:lall mean tf:le board of direotors of tf:le .'\1:1tf:lority. 

"Bonds" sf:lall mean and inol1:1de tf:le notes, bonds, oertifieates and otf:ler evidenoes of indebtedness or 
obligations of tf:le .'\1:1tf:lority. 

"Federal agenoy" sf:lall mean and inol1:1de tf:le United States of Amerioa, tf:le President of tf:le United States 
of .'\merioa, and any department, corporation, agenoy, or instr1:1mentality f:leretofore or f:lereafter oreated, 
designated, or establisf:led by the United States of Amerioa. 

"Person" sf:lall mean and inel1:1de nat1:1ral persons, firms, fo1:1ndations, assooiations, eorporations, b1:1siness 
tr1:1sts, partnersf:lips, joint vent1:1res and p1:1blio bodies, inol1:1ding, b1:1t not limited to, the Commonwealth of Virginia or 
any state and any agenoy, department, instit1:1tion, politioal s1:1bdivision or instr1:1mentality of tf:le Gommon•JJealth or 
any state. 

"Projeot" sf:lall mean tf:le oonstr1:1otion, impro1+'ement, fl:lrnisf:ling, maintenanoe, aoq1:1isition or operation of 
any faoility or tf:le provision for or f1:1nding of any aotivity that 'J.'ill fl:lrtf:ler the pl:IFposes desoribed in § Q 262 of tf:lis 
��to� 

DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 2.2-·
XXX (existing § 9-250) supra, except that the definitions of "Authority," "Board," "Bonds," "Federal agency," and 
"Person" from this section have been consolidated in a single definitional section located at the beginning of this 
Subpart 1 as § 2.2-XXX. 
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§� 2.2-XXX. Declaration of public purpose; Authority created.

A. It is heresy found and determined by the General Assembly that there exists in the Commonwealth of
Virginia a need to (i) promote the economic development of the Commonwealth by attracting arid retaining high 
technology jobs and businesses in Virginia; (ii) increase industry competitiveness by supporting the application of 
innovati.ve technologies that improve productivity and efficiency; (iii) mobilize support for high technology industries 
to commercialize new products and processes, including organizing assistance for small business and supporting 
select industry sectc;>rs and regional high technology efforts; (iv) enhance and expand the scientific and 
technological research and development capabilities of the institutions of higher education in the Commonwealth 
and coordinate such capabilities yi.,ith the scientific and technological research and development activities and 
requirements of the public and private sectors, including transferring technological advances to the private sector; 
(v) expand knowledge pertaining to scientific and technological research and development among public and
private entities; (vi) attract research and development (R&D) facilities and contracts from the federal government
and private sector, including coordinating efforts to identify and compete for large federal and private sector R&D
facilities, tracking federal technology initiatives and recommending state actions, and developing a statewide
strategy to compete for l_arge R&D contracts; and (vii) facilitate and coordinate the marketing, organization,
utilization and development of scientific and technological research and development in the Commonwealth.

B. To achieve the objectives of subsection A of this section, there is heresy created and constituted a
political subdivision of the Commonwealth to be known as "The Innovative Technology Authority." The Authority's 
exercise ey the A1:1thority of tAe-powers conferred by this chapter shall be deemed ana hole to be the performance 
of an essential governmental function and matters of public necessity for which public moneys may be spent and 
private property acquired. 

DRAFTING NOTE: Technical corrections only . 

§� 2.2-XXX. Board of directors: members: President.

A. The Authority shall be governed by a board of directors consisting of sixteen members appointed by the
Governor, two of whom shall be the Presiaents presidents of the major research universities and one of whom 
shall represent the other-state-public colleges or universities in Virginia._ Of the 13resiaents to ee a1313ointea in 
199a, one shall ee a1313ointea for a three year term, one shall ee a1313ointea for a fo1:1r year term ana one shall ee 
a1313ointea for a fi,.·e year term. ThereafterAfter the original appointments, all appointments of presidents shall be 
for terms of five years, except that appointments to fill vacancies shall be for the unexpired terms. No president 
shall be eligible to serve for more than two successive five-year terms; howe•1er. However, after the expiration of 
a term of four years or less, or after the expiration of the remainder of a term to which appointed to fill a vacancy, 
two additional terms may be s�rved by such member if appointed thereto. The Secretary of Education, the 
Secretary of Commerce and Trad,e, the Secretary of Technology, and the Director of the State Council of Higher 
Education shall serve on the eeaf9-Board for terms coincident with their terms of office. The Governor shall 
appoint the nine other aireotors members of the Board who shall be nominated by established industry groups and 
technology councils within the Commonwealth. These appointees shall include representatives of a variety of 
businesses, industries and corporations of different types, sizes, locations and stages of development. All 
members of the eoarcl of airectors Board appointed by the Governor shall be confirmed by each house of the 
General Assembly. Three of the nine airectors a1313ointea ey the Governor shall ee a1313ointea for terms of three 
years, three for terms of fo1:1r years, ana three for terms of five years, from the effective sate of their a1313ointment; 
ana thereafter After the original appointments, the members of the aeaFEI-Board shall be appointed for terms of 
four years. Vacancies in the membership of the aeai:a-Board shall be filled by appointment of the Governor for the 
unexpired portion of the term. No airector member of the Board shall be eligible to serve for more than two 
successive terms; ho'Never. However, after the expiration of a term of four years or less, or after the expiration of 
the remainder of a term to which appointed to fill a vacancy, two additional terms may be served by such member 
if appointed thereto. Members of the aeaFEI-Board shall be subject to removal from office in like manner as are 
state, county, town and district officers under the provisions of§§ 24.2-230 through 24.2-238. The Girc1:1it Gomt of 
the City of Richmona shall have e�ml1:1sive j1:1risaiction of all 13roceeaings for s1:1ch removal. Immediately after Sl::l6R 
appointment, the airectors members of the Board shall enter upon the performance of their duties. 
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The memeers of the eoard Board shall annually elect one of the from among ifs members of the eoard to
.ae-§...chairman and a vice-chairman. The eoard shall anmmlly elect one of its memeers as vise chairman, and 

Board shall also elect annually a secretary, who may or may need not be a member of the eoard Board, and may 
also elect such other subordinate officers who may or may need not be members of the eoard Board, as it SRaH 
eeeFR-deems proper. The chairman, or in his absence, the vice-chairman, shall preside at all meetings of the 
G8aF8 Board. In the absence of both the chairman and vice-chairman, the aeare-- Board shall appoint a chairman 
pro tempore, who shall preside at such meetings. 

The aeare-- Board shall employ a President of the Authority, who shall serve at the pleasure of the eoard 
Board, to direct the day-to-day operations and activities of the Authority and carry out such of the powers and 
duties conferred upon him as may ee delegated to him by the-aeaFG Board. The President and employees of the 
Authority shall be compensated in the manner provided by the BeafEI--Board and shall not be subject to the 
provisions of Chapter 1 O (§ 2.1 11 O et so�.) of Title 2.1. The terms of all current eoard memeers shall expire on 
April 7, 1993 the Virginia Personnel Act(§ 2.2-XXX et seq.) of this title. 

B. The eoard Board shall establish a twenty-two member technical advisory committee with
representatives recommended by technology councils, industry and business associations, and college and 
university presidents. Ten members shall have knowledge, skills and expertise in the needs of industry, and ten 
shall have knowledge, skills and expertise in specific technology areas. The chief technical officer of the Center for 
Innovative Technology and the Director of the Department of Minority Business Enterprise shall also serve on this 
committee. 

DRAFTING NOTE: Technical corrections. Language in subsection A relating to the venue for removal 
actions has been deleted as obsolete. Article 7 of Chapter 2 of Title 24.2, which is referenced in this section 
provides the venue for removal actions. 

§� 2.2-XXX. Powers of the Authority.

The Authority is heresy granted and shall hm.«e and may exercise all powers necessary or convenient for 
the carrying out of its statutory purposes, including, but without limiting the generality of the foregoingnot limited to, 
the following rights and powers to: 

1. To sue Sue and be sued, implead and be impleaded, complain and defend in all courts.

2. To adoptAdopt, use, and alter at will a corporate seal.

3. To ao�uireAcquire, purchase, hold, use, lease or otherwise dispose of any project and property, real,
personal or mixed, tangible or intangible, or any interest therein necessary or desirable for carrying out the 
purposes of the Authority, and, without limitation of the foregoing, to lease as lessee, any project and any property, 
real, personal or mixed, or any interest therein, at such annual rental and on such terms and conditions as may be 
determined by the eoard of the Authority Board and to lease as lessor to any person, any project and any property, 
real, personal or mixed, tangible or intangible, or any interest therein, at any time acquired by the Authority, 
whether wholly or partially completed, at such annual -rental and on such terms and conditions as may be 
determined by the eoard of the Authority Board , and to sell, transfer or convey any property, real, personal or 
mixed, tangible or intangible or any interest therein, at any time acquired or held by the Authority on such terms 
and conditions as may be determined by the board of the Authority. 

4. To plan Plan, develop, undertake, carry out, construct, improve, rehabilitate, repair, furnish, maintain,
and operate projects. 

5. To make Adopt bylaws for the management and regulation of its affairs.

6. To estaelish Establish and maintain satellite offices within the Commonwealth.

7.-+8-fix Fix, alter, charge, and collect rates, rentals, and other charges for the use of projects of, or for the 
sale of products of or for the services rendered by, the Authority, at rates to be determinecl by it for the purpose of 
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providing for the payment of the expenses of the Authority, the planning, development, construction, improvement, 
rehabilitation, repair, furnishing, maintenance, and operation of its projects and properties, the payment of the 
costs accomplishing its purposes set forth in §� 2.2-XXX, the payment of the principal of and interest on its 
obligations, and to fulfill the terms and provisions of any agreements made with the purchasers or holders of any 
such obligations. 

8. To borrow Borrow money, make and issue bonds including bonds as the Authority may, froFA tiFAe to
time, determine to issue for the purpose of accomplishing the purposes set forth in § Q....2.a2.2.2-XXX or of refunding 
bonds previously issued by the Authority, and to secure the payment of all bonds, or any part thereof, by pledge or 
deed of trust of all or any of its revenues, rentals, and receipts or of any project or property, real, personal or 
mixed, tangible or intangible, or any interest therein, and to make SHSR-agreements with the purchasers or holders 
of such bonds or with others in connection with any such bonds, whether issued or to be issued, as the Authority 
shall deeFA deems advisable, and in general to provide for the security for saiG-the bonds and the rights of holders 
thereof. 

9. To FAake Make and enter into all contracts and agreements necessary or incidental to the performance
of its duties, the furtherance of its purposes and the execution of its powers under this chapter, including 
agreements with any person or federal agency. 

1 o. To eFAploy Employ, in its discretion, consultants, attorneys, architects, engineers, accountants, 
financial experts, investment bankers, superintendents, managers and such other employees and agents as may 
be necessary, and to fix their compensation to be payable from funds made available to the Authority. 

11. To reseive Receive and accept from any federal or private agency, foundation, corporation,
association or person grants to be expended in accomplishing the objectives of the Authority, and to receive and 
accept from the Commonwealth or any state, and any municipality, county or other political subdivision thereof and 

• from any other source, aid or contributions of either money, property, or other things of value, to be held, used and
applied only for the purposes for which such grants and contributions may be made.

12. To render Render advice and assistance, and to provide services, to institutions of higher education
and to other persons providing services or facilities for scientific and technological research or graduate education, 
provided that credit towards a degree, certificate or diploma shall be granted only if such education is provided in 
conjunction with an institution of higher education authorized to operate in Virginia. 

13. To develop Develop, undertake and provide programs, alone or in conjunction with any person or
federal agency, for scientific and technological research, technology management, continuing education and in
service training, provided that credit towards a degree, certificate or diploma shall be granted only if such 
education is provided in conjunction with an institution of higher education authorized to operate in Virginia; to 
foster the utilization of scientific and technological research information, discoveries and data and to obtain 
patents, copyrights and trademarks thereon; to coordinate the scientific and technological research efforts of 
public institutions and private industry and to collect and maintain data on the development and utilization of 
scientific and technological research capabilities. The universities set forth in § �2.2-XXX shall be the principal 
leading universities in the research institutes. 

14. To pledge Pledge or otherwise encumber all or any of the revenues or receipts of the Authority as
security for all or any .of the obligations of the Authority. 

15. To reseive Receive, administer, and market any interest in patents, copyrights and materials which
were potentially patentable or copyrightable developed by or for state agencies, state supported public institutions 
of higher education and political subdivisions of the Commonwealth. The Authority shall return to the agency, 
institution or political subdivision any revenue in excess of its administrative and marketing costs. When general 

 
funds are used to develop the patent or copyright or material which was potentially patentable or copyrightable, 
any state agency, except a state supported public institution of higher education, shall return any revenues it 
receives from the Authority to the general fund unless the Governor authorizes a percentage of the net royalties to 
be shared with the developer of the patented, copyrighted, or potentially patentable or copyrightable property. 
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16. To do Do all acts and things necessary or convenient to carry out the powers granted to it by-tAis
chapter or any other acts law. 

DRAFTING NOTE: Technical corrections only. 

§ 9 255 2.2-XXX. Form, terms, execution and sale of bonds; use of proceeds; interim receipts or
temporary bonds;· lost or destroyed bonds; faith and credit of state and political subdivisions not pledged; 
expenses. 

The bonds of each issue shall be dated, shall bear interest at such rate or rates as shall be fixed by the 
Authority, shall mature at such ti·me or times not exceeding forty years from their date or dates, as may be 
determined by the Authority, and may be made redeemable before maturity, at the option of the Authority, at such 
price or prices and under such terms and conditions as may be fixed by the Authority prior to the issuance of the 
bonds. The Authority shall determine the form of bonds and their manner of execution of the bonds .,_and shall fix 
the denomination or denominations of the bonds and the place or places of payment of principal and interest, 
which may be at any bank or trust company within or without the Commonwealth. The bonds shall be signed by 
the chairman or vice-cha/rman of the Authority, or if so authorized by the Authority, shall bear his facsimile 
signature, and the official seal of the Authority, or, if so authorized by the Authority, a facsimile signature thereof 
shall be impressed or imprinted thereon and attested by the secretary or any assistant secretary of the Authority, 
or, if so authorized by the Authority, with the facsimile signature of such secretary or assistant secretary. Any 
coupons attached to bonds issued by the Authority shall bear the signature of the chairman or vice-chairman of 
the Authority or a facsimile thereof. In case any officer whose signature or a facsimile of whose signature shall 
appear on any bonds or coupons shall cease to be such officer before the delivery of such bonds, such signature 
or such facsimile shall nevertheless be valid and sufficient for all purposes the same as if hE? had remained in 
office until such delivery and any bonds may bear the facsimile signature of, or may be signed by, such persons as 
at the actual time of the execution of such bonds shall be the proper officers to sign such bonds although at the 
date of such bonds such persons may not have been such officers. The bonds may be issued in coupon or in •registered form, or both, as the Authority may determine, and provision may be made for the registration of any 
coupon bonds as to principal alone and also as to both principal and interest, for the reconversion into coupon 
bonds of any bonds registered as to both principal and interest, and for the interchange of registered and coupon 
bonds. The Authority may sell such bonds in such manner, either at public or private sale, and for such price, as it 
may determine will best effect the purposes of this chapter. 

The proceeds of the bonds of each issue shall be used solely for the purposes, and in furtherance of the 
powers, of the Authority as may be provided in the resolution authorizing the issuance of such bonds or in the trust 
agreement hereinafter mentioned authorized by § 2.2-XXX securing the-same bonds. 

In addition to the above powers, the Authority shall have the authority to may issue interim receipts or 
temporary bonds as provided in §'15.1 227.1815.2-2616 and to execute and deliver new bonds in place of bonds 
mutilated, lost or destroyed, as provided in§ 15.1 227.23 15.2-2621. 

No obligation of the Authority shall be deemed to constitute a debt,. or pledge of the faith and credit, of the 
Commonwealth or of any political subdivision thereof, but shall be payable solely from the revenue and other funds 
of the Authority pledged thereto. All such obligations shall contain on the face thereof a statement to the effect that 
the Commonwealth, political subdivisions thereof and the Authority shall not be obligated to pay the same or the 
interest thereon except from revenues and other funds of the Authority pledged thereto, and that neither the faith 
and credit nor the taxing power of the Commonwealth or of any political subdivision thereof is pledged to the 
payment of the principal of or the interest on such obligations. 

All expenses incurred in carrying out the provisions of this chapter shall be payable solely from funds 
provided under the provisions of this chapter and no liability shall be incurred by the Authority hereunder beyond 
the extent to which moneys shall-have been provided under the provisions of this chapter. 

DRAFTING NOTE: Technical corrections only. 

§...Q..2ee 2.2-XXX. Trust agreement securing bonds.
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In the discretion of the Authority any bonds issued under the provisions of this chapter may be secured by 
a trust agreement by and between the Authority and a corporate trustee, which may be any trust company or bank 
having the powers of a trust company within or without the Commonwealth. Sush-The trust agreement or the 
resolution providing for the issuance of 51::feA-the bonds may ffi_pledge or assign the revenues to be received and 
provide for the mortgage of any project or property or any part thereof. Suol'I trust agreeR1eAt or resolutioA 
pro•1ieliAg for tl'le issuaAoe of suol'I boAels R1ay and (ii) contain suel'l--provisions for protecting and . enforcing the 
rights and remedies of the bondholders as may be reasonable and proper and not in violation of law, including 
covenants setting forth the duties of the Authority in relation to the acquisition· of property and the planning, 
development, acquisition, construction, re_habilitation, establishment, improvement, extension, enlargement, 
maintenance, repair, operation and insurance of the project or pnajeots in connection with which suel'l--the bonds 
SRall--have been authorized, the rates and fees to be charged, the custody, safeguarding and application of all 
moneys, and conditions or limitations with respect to the issuance of additional bonds. It shall be lawful for any 
bank or trust company incorporated under the laws of the Commonwealth which may act as depository of the 
proceeds of bonds or of revenue to furnish S1::1eA-the indemnifying bonds or to pledge suel'l--the securities as Rlay 
ae-required by the Authority. Any suel'l--trust agreement may· set forth the rights of action by bondholders. In 
addition to the foregoing, · any SYSh-trust agreement or resolution may contain such other provisions as the 
Authority may deem reasonable and proper for the security of the bondholders. All expenses incurred in carrying 
out the provisions of S1::1eA-the trust agreement or resolution may be treated as a part of the cost of the operation of 
the project or projects. 

DRAFTING NOTE: Technical corrections only. 

§� 2.2-XXX. Moneys received deemed trust funds.

All moneys received pursuant to the authority of this chapter, whether as proceeds from the sale of bonds 
or as revenues, shall be deemed to be trust funds to be held and applied solely as provided in this chapter. The 

• resolution authorizing the bonds of any issue or the trust agreement securing such bonds shall provide that any
officer with whom, or any bank or trust company with which, such moneys shall be deposited shall act as a trustee
of such moneys and shall hold and apply the same for the purposes hereof, subject to 51::feA-the regulations as this
chapter and 51::feA-the resolution or trust agreement may provide.

DRAFTING NOTE: Technical corrections only. 

§� 2.2-XXX. Proceedings by bondholder or trustee to enforce rights.

Any holder of bonds issued under the provisions of this chapter or any of the coupons appertaining 
thereto, and the trustee under any trust agreement, except to the extent'the rights herein given may be restricted 
by suel'l--the trust agreement or the resolution authorizing the issuance of such bonds, may either at law or in 
equity, by suit, action, mandamus or other proceeding, protect and enforce any and all rights under the laws of the 
Commonwealth or granted hereunder or under suel'l--the trust agreement or resolution, and may enforce and 
compel the performance of all duties required by this chapter or by �the trust agreement or resolution to be 
performed by the Authority or by any officer thereof, including the fixing, charging, and collecting of rates, rentals, 
and other charges. 

DRAFTING NOTE: Technical corrections only. 

§� 2.2-XXX. Bonds made securities for investment and deposit.

Bonds issued by the Authority under the provisions of this chapter are l'lereby R1aeteshall be securities in 
which all public officers and public bodies of the Commonwealth and its political subdivisions, all insurance 
companies, trust companies, banking associations; investment companies, executors, administrators, trustees, 

 
and other fiduciaries may properly and legally invest funds, including capital in their control or belonging to them. 
Such bonds are l'lereby R1aete shall be securities which may properly and legally be deposited with and received 
by any state or municipal officer or any agency or political subdivision of the Commonwealth for any purpose for 
which the deposit of bonds or obligations of the Commonwealth is now or may l'lereafter be authorized by law. 
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DRAFTING NOTE: Technical corrections only. 

§� 2.2-XXX. Revenue refunding bonds; bonds for refunding and for cost of additional projects.

The Authority is hereby authorizeel to may provide for the issuance of revenue refunding bonds of the 
Authority for the purpose of refunding any bonds then outstanding which shalJ.-have been issued under the 
provisions of this chapter, including the payment of any redemption premium thereon and any interest accrued or 
to accrue to the date of redemption of.SYGh-the bonds, and, if deemed advisable by the Authority, for the additional 
purpose of constructing improvements, extensions, or enlargements of the project or projects in connection with 
which the bonds to be refunded shall. have. been issued. The Authority is further authorizeel to may provide by 
resolution for the issuance of its revenue bonds for the combined purpose of (i) refunding any bonds then 
outstanding which shall have been issued under the provisions of this chapter, including the payment of any 
redemption premium thereon and any interest accrued or to accrue to the date of redemption of SYGA-the bonds, 
and (ii) paying all or any part of the cost of any additional project or projects or any portion or portions thereof. The 
issuance of S\:ffih-the bonds, the maturities and other details thereof, the rights of the holders thereof, and the 
rights, duties and obligations of the Authc:>rity in respect of the same shall be governed by the provisions of this 
chapter insofar as the same they may be applicable. 

DRAFTING NOTE: Technical corrections only. 

§� 2.2-XXX. Grants or loans of public or private funds.

The Authority is authorizeel to may accept, receive, receipt for, disburse, and expend federal and state 
moneys and other moneys, public or private, made available by grant or loan or both or otherwise, to accomplish, 
in whole or in part, any of the purposes of this chapter. All federal moneys acc.epted under this section shall be 
accepted and expended by the Authority upon such terms and conditions as are prescribed by the United States 
and as are consistent with state law; and all state moneys accepted under this section shall be accepted and
expended by the Authority upon such terms and conditions as are prescribed by the Commonwealth. 

DRAFTING NOTE: Technical corrections only. 

§� 2.2-XXX. Moneys of Authority: examination of books by the Auditor of Public Accounts.

All moneys of the Authority, from whatever source derived, shall be paid to the treasurer of the Authority. 
Such moneys shall be deposited in the first instance by the treasurer in one or more banks or trust companies, in 
one or more special accounts. All banks and trust companies are authorized to give such security for such 
deposits, if required by the Authority. The moneys in such accounts shall be paid out on the warrant or other order 
of the treasurer of the Authority or of other person or persons as the Authority may authorize to execute such 
warrants or orders. The Auditor of Public Accounts of the Commonwealth, anel or his legally authorized 
representatives, shall examine the accounts and books of the Authority. 

DRAFTING NOTE: Technical corrections only. 

§� 2.2-XXX. Exemption from taxes or assessments.

The exercise of the powers granted by this chapter will-shall be in all respects for the benefit of the people 
of the Commonwealth, for the increase of their commerce and prosperity, and for the improvement of their health 
and living conditions, and as the operation and maintenance of projects by the Authority and the undertaking of 
activities in furtherance of the purpose of the Authority will-constitute the performance of essential governmental 
functions, the Authority shall not be required to pay any taxes or assessments upon any project or any property 
acquired or used by the Authority under the provisions of this chapter or upon the income therefrom, including 
sales and use taxes on tangible personal property used in the operations of the Authority, and any bonds issued

. under the provisions of this chapter, their transfer and the income therefrom (including �ny profit made on the sale 
thereof) shall at all times be free from state and local taxation. The exemption hereby granted in this section shall 
not be construed to extend to persons conducting on the premises of a facility businesses for which local or state 
taxes would otherwise be required. 
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DRAFTING NOTE: Technical corrections only. 

§ 9 284 2.2-XXX. Exemption of Authority from personnel and procurement procedures.

· The provisions of Chapter 10 (§ 2.1 f10 et seq.)the Virginia Personnel Act{§ 2.2-XXX et seq.) of Title 2.1
this title and Chapter 7 (§ 11-35 et seq.) of Title 11 shall not apply to the Authority in the exercise of any power 
conferred under this chapter. 

DRAFTING NOTE: Technical corrections only. 

§ 9 283 2.2-XXX. Auxiliaries.

A The Governor is herel:ly 01:1thori:eel to may provide for the formation of a nonstock corporation to carry 
out the purpose of this chapter. The board of directors of the nonstock corporation shall consist of the fifteen 
members of the l:loarel of elireetors Board of the Authority. The articles of incorporation of the nonstock corporation 
shall provide that upon dissolution the net assets of the corporation shall be transferred to the Commonwealth-et 
Virginia. The nonstock corporation shall insure ensure that the economic benefits attributable to the income and 
property rights arising from any transactions in which the nonstock corporation is involved are allocated on a basis 
which is equitable in the reasonable business judgment of the board of directors, with due account being given to 
the interest of the citizens of the Commonwealth and the needs of the nonstock corporation. Any such nonstock 
corporation shall not be deemed to be a state or governmental agency, advisory agency, public body or agency or 
instrumentality for purposes of Chapters 1 O (§ 2.1 11 O et seq.), 1 a (§ 2.1 1 ea et seq.), 14 (§ 2.1 173 et seq.), 18 (§ 
2.1 327 et seq.), 21 (§ 2.1 340 et seq.), 23 (§ 2.1 3a9 et seq.), 28 (§ 2.1 377 et seq.) anel 40.1 (§ 2.1 839.1 et 
seEt-7Xreferences of Title 2.1, Chapter 7 (§ 11-35 et seq.) of Title 11 and Chapter 1 (§ 51.1-124.1 et seq.) of Title 
51.1, nor shall any director, officer or employee of any such nonstock corporation or entity be deemed to be an 

 
officer or employee for purposes of Chapter 40.1 (§ 2.1 839.1 et seq.) Xref of Title 2.1. Notwithstanding the 
foregoing, the Auditor of Public Accounts, or his legally authorized representatives, shall annually audit the 
financial accounts of the Authority and any such nonstock corporation entity, provided that the working papers and 
files of the Auditor of Public Accounts relating to such audits shall not be subject to the provisions of Chapter 21 (§ 
2.1 340 et seq.) of Title 2.1The Freedom of Information Act(§ 2.2-XXX et seq.). 

B. Notwithstanding the provisions of subsection A of this seetion, as an entity receiving state funds, any
such nonstock corporation shall be subject to periodic external review either (i) under the provisions of· the 
Legislative Program Review and Evaluation Act(§ 30-64 et seq.) or (ii) by an entity appointed for that purpose by 
the Governor. Any such nonstock corporation shall be deemed to be an institution of higher education within the 
meaning of §§ 23-3.1 and 23-9.2, but only for the limited purposes therein stated. 

DRAFTING NOTE: Technical corrections only. 

§ 9 28a.1 2.2-XXX. Advanced Communications Assistance Fund created; purposes.

A From such funds as may be appropriated by the General Assembly and any gifts, grants, or donations 
from public or private sources, there is herel:ly created in the state treasury a special nonreverting, permanent 
fund, to be known as the Advanced Communications Assistance Fund ("the Fund"), to be administered by the 
Authority. The Fund shall be established on the books of the Comptroller. Interest earned on moneys in the Fund 
shall remain in the Fund and be credited to it. Any moneys remaining in the Fund at the end of each fiscal year, 
including interest thereon, shall not revert to the general fund but shall remain in the Fund. Expenditures and 
disbursements from the Fund, which may consist of grants or loans, shall be made by the State Treasurer on 
warrants issued by the Comptroller upon written request bearing the signature of the chairman or the vice
chairman of the Authority, or, if so authorized by the Authority, bearing his facsimile signature, and the official seal 
of the Authority. 

8. Moneys in the Fund shall be used solely for the purpose of helping underserved localities · in the
Commonwealth take full advantage of advanced communications services. Loans or grants from the Fund shall be 
used in underserved localities for (i) the internal communication needs of such localities, which may include but 
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are not limited to fiber-optic, satellite, and wireless communications networks, or (ii) help in financing the costs of
planning, designing, purchasing, leasing, installing, or maintaining dark fiber to the extent permitted in§ 15.2-1500.

C. For purposes of this section:

"Dark fiber'' means fiber optic cable which is not lighted by lasers or other electronic equipment. 

"Underserved locality" means a locality wherein advanced communication services are not readily and 
generally available from three or more nonaffiliated certificated local exchange companies. 

DRAFTING NOTE: Technical corrections only. 

§ 9 2ee. Title to property.

The. Authority may acquire title to property in its own name .or in the name of the Commonwealth for and 
on eehalf of the Authority. 

DRAFTING NOTE: This section has been deleted as duplicative of subdivision 3 of proposed § 2.2-XXX

(existing§ 9-254) supra. 

Chapter X. 

Virginia Economic Development Partnership Authority. 

§ 2.1 548.26. Short title.

This article shall so l<no1nn and may so cited as the "Virginia economis Development Partnership Ast." 

DRAFTING NOTE: Technical corrections. This proposed section now appears as subsection A in 
proposed §2.2-XXX (existing§ 2.1-548.28) infra. 

§ 2.1 548.27. Definitions.

The following terms, whenever used or referred to in this artiste, have tRe following meanings, except 
1nhere the sontext slearly indicates otheF\vise: 

"Authority" means the Virginia esonomis Development Partnership, the eody sorporate and politisal 
suedivision of the Commonwealth sreated ey this artiste. 

"Board" means the Board of Direstors of the Authority. 

"Federal agensy" means the United States; the President of the United States; and any department, 
sorporation, agensy, or instrumentality heretofore or hereafter sreated, designated, or estaelished ey the United 
States. 

"P9rson" means natural persons, firms, foundations, associations, corporations, eusiness trusts, 
partnerships, joint ventures, and puelic eodies, including eut not limited to the Commomvealth of Virginia; any 
state; and any agency, department, institution, political suedivision or instrumentality of the Commonwealth or any 
state-:-

DRAFTING NOTE: The definitions of "Authority," "Board," "Federal agency," and "Person" from this 
section have been consolidated in a single definitional section located at the beginning of this Subpart 1 as § 2.2-
XXX. 

§ 2.1 648.28 2.2-XXX. Short title: declaration of public purpose: Authority created.

A This article shall be known and may be cited as the "Virginia Economic Development Partnership Act." 
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8. The General Assembly has determined that there exist in the Commonwealth a need to encourage,.
stimulate and support the development and expansion of the economy of the Commonwealth through economic 
development. · · 

.

· L +he-To achieve the objective of subsection 8
1 

there is created a political subdivision of the
Commonwealth to be known as the Virginia Economic Development Partnership Authority l=tereiRafter referrea to 
as tl=te /\1:Jtl=tority, is sreatea as a 19oay sorporate aRa politisal s1:Jl:laivisioR aRa as Sl:JGA sl=tall l=ta·;e, aRa is l=terel9y 
vestea witl=t, tl=te. The Authority's exercise of powers and duties l=tereiRafter conferred iR tl=tis artisle by this chapter 
shall be deemed the performance of an essential governmental function and matters of public necessity for which 
public moneys may be spent and private property acquired. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsection A is§ 2.1-548.26 and subsection C is§ 2.1-548.28. Standard language for the declaration of 
public purpose used generally with the creation of an authority was added in this section as subsection B for 
consistency. 

§ 2.1 548.31 2.2-XXX. Board of directors; members and officers; Executive Director.

All po·Ners, rigl=tts, aRa a1:Jties soRferrea 19y tl=tis article, or otl=ter provisioRs of law, 1:JpoR tl=te Al:ltl=tority sl=tall 
19e e>Eeroisea 19y tl=te Beare of Direstors of tl=te VirgiRia EsoRoR'liG DevelopR'leRt PartRersl=tip, l=tereiRafter referrea to 
as tl=te Beare. The Beare sl=tall ooRsist Authority shall be governed by board of directors consisting of the Secretary 
of Commerce and Trade, the Secretary of Finance, and thirteen members, one from each congressional district in 
the Commonwealth and two citizens at large, appointed by the Governor, subject to confirmation by the General 
Assembly. Four of the thirteen directors initially appointed by the Governor shall be appointed for terms of two and 
one-half years, four for terms of four and one-half years, and five for terms of six and one-half years, from the 
effective date of their appointment; and thereafter the terms of members of the Board shall be six years. No 

• member appointed by the Governor shall be eligible to serve more than two terms; however, after the expiration of
the term of a member appointed to serve three years or less, two additional terms may be served if appointed
thereto. Any appointment to fill a vacancy shall be for the unexpired term. A person appointed by the Governor to
fill a vacancy may be appointed to serve two additional terms. Members of the Board shall receive their expenses
and shall be compensated at the rate provided in § 2.1 20.32.2-XXX for each day spent on the business of the
Board.

The Board shall elect from its membership a chairman and a vice-chairman, and shall also elect a 
secretary and a treasurer, who R'lay or R'lay need not be members of the Board, and may also elect other 
subordinate officers, who R'lay or R'lay need not be members of the Board, as it sl=tall aeeR'l proper. The Board may 
also form committees and advisory councils, which may include representatives who are not members of the 
Board, to undertake more extensive study and discussion of the issues before the Board. 

A majority of the Board shall constitute a quorum for the transaction of the Authority's business, and no 
vacancy in the membership shall impair the right of a quorum to exercise the rights and perform all duties of the 
Authority. 

The Board shall appoint the chief executive officer of the Authority, who shall not be a member of the 
Board, who shall be known as ttie Executive Director and who shall serve at the pleasure of the Board and carry 
·out such of the powers and duties conferred upon him as R'lay 19e aelegatea by the Board.

DRAFTING NOTE: Technical corrections. Quorum requirements were added for clarification and 
consistency with other standard language for authorities. 

§ 2.1 548.32 2.2-XXX. Powers and duties of the Executive Director.

The Executive Director shall employ or retain such agents or employees subordinate to the Executive 
Director as may be necessary to fulfill the duties of the Authority conferred upon the Executive Director, subject to 
the Board's approval. Employees of the Authority shall be eligible for membership in the Virginia Retirement 
System and participation in all of the health and related insurance and other benefits, including premium 
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conversion and flexible benefits, available to �tate em�loyees as p�ovid�d by law. The Executive �irector sh�II
also exercise such . of the powers and duties relating to the direction of the Commonwealth s economic
development efforts conferred upon the Authority as may be delegated to him by the Board, including powers and 
duties involving the exercise of discretion. The Executive Director shall also exercise and perform such other 
powers and duties as may be lawfully delegated to him or as may be conferred or imposed upon him by law. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 548.a5 2.2-XXX. Powers of Authority.

The Authority is hereby granted and shall have and may ex9roise all powers necessary or convenient for 
the carrying out of its statutory purposes, including, but without limiting the generality of the foregoingnot limited to, 
the power to: 

1. Sue and be sued, implead and be impleaded, complain and defend in all courts;

2. Adopt, use, and alter at will a common seal;

3. Acquire, purchase, hold, use, lease or otherwise dispose of any property, real, personal or. mixed,
tangible or intangible, or any interest therein necessary or desirable for carrying out the purposes of the Authority, 
and to lease as lessee, any property, real, personal or mixed, tangible or intangible, or any interest therein, at such 
annual rental and on such terms and conditions as may be determined by the Board of the Authority and to lease 
as lessor to any person, any property, real, personal or mixed, tangible or intangible, or any interest therein, at any 
time acquired by the Authority, whether wholly or partially completed, at such annual rental and on such terms and 
conditions as may be determined by the Board of the Authority, and to sell, transfer or convey any property, real, 
personal or mixed, tangible or intangible, or any interest therein, at any time acquired or held by the Authority on 
such terms and conditions as may be determined by the Board of the Authority, provided that the terms of any
conveyance or lease of real property shall be subject to the prior written approval of the Governo� in writing; 

4. Fix, alter, charge and collect rates, rentals, fees, and other charges for the use of property of, the sale
of products of, or services rendered by the Authority at rates to be determined by it for the purpose of providing for 
the payment of the expenses of the Authority; 

5. Make and enter into all contracts and agreements necessary or incidental to the performance of its
duties, the furtherance of its purposes, and the execution of its powers under this article, including agreements 
with any person or federal agency; 

6. Employ, at its discretion, consultants, researchers, architects, engineers, accountants, financial experts,
investment bankers, superintendents, managers and such other employees and agents as may be necessary, and 
to fix their compensation to be payable from funds made available to the Authority. The Authority may hire 
employees within and without the Commonwealth and the United States without regard to whether such 
employees are citizens of the Commonwealth. Legal services for the Authority shall be provided by the Attorney 
General in accordance with Chapter 11 (§ 2.1 117 et seq.)Xref of this title; 

7. Receive and accept from any federal or private agency, foundation, corporation, association or person,
grants or other aid to be expended in accomplishing the objectives of the Authority, and receive and accept from 
the Commonwealth or any state, and any municipality, county or other political subdivision thereof or from any 
other source, aid or contributions of either money, property, or other things of value, to be held, used, and applied 
only for the purposes for which such grants and contributions may be made. All federal moneys accepted under 
this section shall be accepted and expended by the Authority upon such terms and conditions as are prescribed by 
the United States and as are consistent with state law; and all state moneys accepted under this section shall be 
expended by the Authority upon such terms and conditions as are prescribed by the Commonwealth; 
· 

8. Ren�er advice and assistance and to provide services to state agencies, local and regional economic
development entities, private firms, and other persons providing services or facilities for economic development in 
Virginia; 
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9. Develop, undertake, and provide programs, alone or in conjunction with any person, for economic
•research, industrial development research, and all other research that might lead to improvements in economic

development in Virginia; . · · .

·. 10. Adopt, alter, and repeal bylaws, rules, and regulations governing the manner in which its business
shall be transacted and the manner in which the powers of the Authority shall be exercised and its duties 
performed . 

.11,_Do all acts and things necessary or convenient to carry out the powers granted to it by this article or 
any other acts law, and perform any act or carry out any function not inconsistent with state law which may be 
useful in carrying out the provisions of this chapter. 

DRAFTING NOTE: Technical corrections. Subdivision 10 was moved here from existing§ 2.1-548.33. 
The last phrase in subdivision 11 was moved here from existing § 2. 1-548.34 infra. 

§ 2.1 548.29 2.2-XXX. Economic development services.

It shall be the duty of the Authority to encourage, stimulate, and support the development and expansion 
of the economy of the Commonwealth. The Authority is charged with the following duties and responsibilities to: 

1. To see See that there are prepared and carried out effective economic development marketing and
promotional programs; 

2. To make Make available, in conjunction and cooperation with localities, chambers of commerce,
industrial authorities, and other public and private groups, to prospective new businesses basic information and 
pertinent factors of interest and concern to such businesses; 

3. To formulateFormulate, promulgate, and advance programs throughout the Commonwealth for ·
encouraging the location of new businesses in the Commonwealth and the retention and growth of existing 
businesses; 

4·. To encourage Encourage and solicit private sector involvement, support, and funding for economic 
development in the Commonwealth; 

5. To encourage Encourage the coordination of the economic development efforts of public institutions,
regions, communities, and private industry and collect and maintain data on the development and utilization of 
economic development capabilities; 

6. To estaelish Establish such offices within and without the Commonwealth that are necessary to the
expansion and development of industries and trade; 

7. To encourage Encourage the export of products and services from the Commonwealth to international
markets; and 

8. Upon reeiuest, to advise Advise, upon request, the State Board for Community Colleges in designating
technical training programs in Virginia's comprehensive community colleges for the Community College Incentive 
Scholarship Program pursuant to § 23-220.4. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 548.60 2.2-XXX. Planning and research.

It shall also be the duty of the Authority to: 
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1. Assist in the development of the comprehensive economic development strategy for the
Commonwealth, starting the first year of each new gubernatorial administration, consistent with the provisions of.
Chapter 6.9 (§ 2.1 61.68 et seq.)Xref of Title 2.1 this title; 

2. Report annually to the Governor on the status of the implementation of the comprehensive economic
development strategy and recommend legislative and executive actions related to the implementation of the 
comprehensive economic development strategy; and 

3. Conduct such studies and research, in collaboration with state agencies, universities, local and regional
industrial authorities and organizations, and other persons within and without the Commonwealth, as the Board 
may Eleam deems necessary, to assist in the development of the comprehensive economic strategy and the 
development of recommendations and advice on the improvement of economic development and related 
programs and strategies across the Commonwealth. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 648.46 2.2-XXX. Nonstock corporation to assist economic development.

The Board is Aeret:>y autAorizeEI to may establish nonprofit, nonstock corporations under Chapter 10 (§ 
13, 1-801 et seq.) of Title 13.1 as public instrumentalities exercising public and essential governmental functions, to 
assist the Board and the Authority in (i) promoting Virginia's economic development and tourism promotion efforts 
in the national and international corporate community; (ii) raising money in the corporate and nonprofit community 
to pay for advertising and promotion of the Commonwealth; (iii) raising nonstate dollars to complement state and 
local economic development activities; or (iv) conducting or undertaking other activities useful in carrying out the 
provisions of this-artiele chapter. 

The BoarEI of Direotors board of directors of any such corporation shall be composed of the Executive 
• Director of the Virginia Eeonomio Development PartnersAip Authority and eight members appointed by the Board 

of the Authority. However, any such corporation established to promote the tourism industry in the Commonwealth 
shall be composed of the Executive Director of the Authority, six members appointed by the Board of the Authority, 
and six members who represent the tourism industry appointed by the Governor. The terms of the members of 
any corporation established to promote the tourism industry in the Commonwealth appointed by the Governor 
shall be four years. 

The Board shall require any such corporation to report to it at least annually on its activities. 

DRAFTING NOTE: Technical corrections only . 

. § 2.1 648.66. Bylaws anEI organization. 

TAO /\utAority sAall Amm tAe power to aelopt, alter, anel repeal t:>ylaws, rules, anEI regulations go·,erning tAe 
manner in 1NAiOA its t:>usiness sAall t:>e transaoteEI anEI tAe manner in WAiGA tAe po•Ners of tAe /\utAority sAall t:,e 
e>EeroiseEI anEI its Eluties performeEI. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 648.64. Powers not restriotive.

TAO /\utAority sAall Am.10 tAe po·Ner to perform any aot or oarry out any funotion not inoonsistent \\•itA state 
law, WAOtAer inolueled in tAe pro1,isions of tAis artiole, WAioA may t:>e useful in oarrying out tAe provisions of tAis 
aftiel&.. 

DRAFTING NOTE: Technical corrections. This section now appears as part of subdivision 10 of • 
proposed section 2.2-XXX (existing § 2.1'-548.35) supra. 

§ 2.1 648.69 2.2-XXX. Moneys of Authority.
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All moneys of the Authority, from whatever source derived, shall be paid to the treasurer of the Authority . 

 
Such moneys shall be deposited in the first instance by the treasurer in one or more banks or trust companies, in 
one or more special accounts. All banks and trust companies are authorized to give such security for such 
deposits, if required by the Authority. The moneys in such accounts shall be paid out on the warrant or other 
orders of such peFSeA er persons as the Authority may authorize to execute such warrants or orders. 

· DRAFTING NOTE: Technical corrections only.

§ 2.1 548.40 2.2-XXX. Forms of accounts and records; audit; annual report.

The accounts and records of the Authority showing the receipt and disbursement of funds from whatever 
·source derived shall be in �form as-prescribed by the Auditor of Public Accounts prescril3es. The Auditor of
Public Accounts ef tf::le GeFAFAeAwealtf::I, aAEi..Q[ his legally authorized representatives, shall annually examine the
accounts and books of the Authority.

The Authority shall submit an annual report to the Governor and General Assembly on or before 
November 1 of each year; '3e!iJiAAiA!iJ iA 199e. Such report shall contain the audited annual financial statements of 
the Authority for the year ending the previous June 30. The annual report shall be distributed in accordance with 
the provisions of§ 2.1 4e7 2.2-XXX. 

The Authority shall submit a detailed annual operational plan and budget to the Secretary of Commerce 
and Trade and the Director of the Department of Planning and Budget by November 1, '3e!iJiAAiA!iJ iA 199e. 
Notwithstanding other provisions of this article, the form and content of the operating plan and budget shall be 
determined by the Director of the Department of Planning and Budget and shall include information on salaries, 
expenditures, indebtedness and other information as sf::lall 13e determined by the Director of the Department of 
Planning and Budget. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 548.41 2.2-XXX. Exemptions from taxes or assessments.

The exercise of the powers granted by this article will chapter shall be in all respects for the benefit of the 
people of the Commonwealth, for the increase of their commerce and prosperity, and for the improvement of their 
living conditions, and as the undertaking of activities in the furtherance of the purposes of the Authority will 
ceAstit1::1te constitutes the performance of essential governmental functions, the Authority shall not be required to 
pay any taxes or assessments upon any property acquired or used by the Authority under the provisions of this 
article chapter or upon the income therefrom, including sales and use taxes on the tangible personal property used 
in the operations of the Authorit{ The exemption f::lerel3y granted in this -section shall not be construed to extend to 
persons conducting on the premises of any property of the Authority businesses for which local or state taxes 
would otherwise be required. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 548.a8 2.2-XXX. Exemption of Authority from personnel and procurement procedures.

The provisions of Gf::lapter 10 (§ 2.1 100 et seq.)the Virginia Personnel Act(§ 2.2-XXX et seq.) of Title 2.1 
this title and Chapter 7 (§ 11-35 et seq.) of Title 11 ef tf::le Geae ef ViF!iJiAia shall not apply to the Authority in the 
exercise of any power conferred under this article chapter. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 548.ae 2.2-XXX. Appropriations by any government.

• · Any government may make appropriations for the acquisition, construction, improvement, maintenance or
operation of any property acquired, constructed, improved, maintained or operated by the Authority.
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DRAFTING NOTE: Technical corrections only. 

§ 2.1 648.a? 2.2-XXX. Conveyance, lease or transfer of property by a city or county to the Authority.

Any city or county within the Commonwealth in order to provide for the construction, reconstruction, 
improvement, repair or management of any property, or in order to accomplish any of the purposes of this aftisle 
chapter may, with or without consideration or for a nominal consideration, lease, sell, convey or otherwise transfer 
to the Authority any real, personal or mixed property located within such city or county. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 648.42. State ageneies to furnisl=I information and assistanee.

/\II ageneies of tl=le Commom•.iealtl=I sl=lall assist tl=le /\utl=lority upon its request and furnisl=I suel=I assistanee 
and information as tl=le /\utl=lority may require in tl=le disel=large of its duties. 

DRAFTING NOTE: Technical corrections. The last sentence in this section was 

consolidated with other like sections and now appears in Chapter X, General provisions, at the 

beginning of this Part D. 

Chapter X. 

Virginia Information Providers Network Authority. 

§� 2.2-XXX. Definitions.

As used in this chapter, unless the context elearly indieates otl=lerwise requires a different meaning: 

"Autl=lority" means tl=le Virginia Information Providers Network /\utl=lority, a politieal suedivision of tl=le 
Commonwealtl=I ereated ey tl=lis el=lapter. 

"Board" means tl=le eoard of direetors of tl=le /\utl=lority. 

"Gateway" means any centralized electronic information system by which public information shall be 
provided via dial-in modem or continuous link to the public through subscription or through public libraries. 

"Public information" means any information created, acquired, or stored in electronic, magnetic, optical or 
magneto-optical form by state agencies which is included within the information deemed to be public pursuant to 
the Virginia Freedom of Information Act(§ 2.1 a40 et seq. 2.2-XXX et seq.) or the Virginia Public Records Act(§ 
42.1-76 et seq.). 

"State agency" means any agency, institution, board, bureau, commission, council, or instrumentality of 
state government. 

"User association" means an association of users of information through a gateway. 

DRAFTING NOTE:. Technical corrections. The definitions of "Authority" and "Board," have been 
consolidated in a single definitional section located at the beginning of this Subpart 1 as § 2.2-XXX. 

§-9-deG 2.2-XXX. Declaration of purpose; Authority established.

· The General Assembly determines that there exists in the Commonwealth a need to provide for the •
centralized marketing, provision, leasing or executing of license agreements for access on-line or in volume on
such terms and conditions as may be determined to be in the best interest of the Commonwealth. Therefore, a
political subdivision of the Commonwealth to be known as the Virginia Information Providers Network Authority is
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heFOl:>y created. The Authority's exercise of powers conferred by this chapter shall be deemed to be the 
performance of an essential governmental function and matters of public necessity for which public moneys may 
be spent and private property acquired. 

DRAFTING NOTE: Technical corrections only. 

§-9-3e4 2.2-XXX. Board of directors: members and officers: Network Manager.

The Authority shall be governed by a board of directors consisting of eleven members, two of whom shall 
be the Secretary of Technology and the Director of the Department of Technology Planning, both of whom shall 
serve during their for terms coincident with their terms of office. The remaining nine members shall be appointee 
by the Governor as follows: three members who are chief executive officers of agencies in the executive branch; 
two members from a list submitted by the Virginia State Bar; three members from user associations of a statewide 
character, except that no two shall represent the same user association; and one member from a list submitted by 
the Librarian of Virginia. Three members appointed by the Governor shall be appointed for terms of one year, 
three for terms of two years, and three for terms of three years, effective from their dates of appointment. 
Thereafter, board members shall be appointed for terms of three years. All board members appointed by the 
Governor shall be confirmed by the affirmative vote of a majority of those voting in each house of the General 
Assembly. Vacancies in aeard-membership shall be filled by appointment for the unexpired portion of the term. 
Board members shall be subject to removal from office for cause. 

The beard-Board shall annually elect one of its members as chairman, one as vice-chairman, and another 
as secretary. The beard-Board may also elect other subordinate officers, who may or may need not be members 
of the l:>oard, as it deems 13ro13er Board. The chairman or, in his absence, the vice-chairman shall preside at all 
meetings of the board. In the absence of both the chairman and vice-chairman, the aeard-Board shall appoint a 
chairman pro tempore, who shall preside at such meetings. Six members shall constitute a quorum for the 
transaction of the Authority's business, and no vacancy in the membership shall impair the right of a quorum to 
exercise all the rights and perform all the duties of the Authority. 

Pursuant to § 2.1 20.8 2.2-XXX, �oard Board members· shall be entitled to reimbursement for their 
reasonable travel, meal and lodging expenses incurred in attending board meetings or while otherwise engaged in 
discharging their duties. Such expenses shall be paid out of the treasury of the Authority upon vouchers signed by 
the beard-chairman or by such other person as the beard-Board designates for this purpose. 

The eeafa-Board shall employ a network manager of the Authority Network Manager, who shall serve at 
the pleasure of the l:>oard Board, to direct the day-to-day operations and activities of the Authority and carry out the 
powers and duties conferred upon him as may l:>e delegated to him by the l:>oard Board. The network manager 
Network Manager and employees of the Authority shall be compensated in the manner provided by the-aeara 
Board. 

DRAFTING NOTE: Technical corrections only. 

§� 2.2-XXX. Powers and duties of the Authority.

The Authority may exercise all powers necessary or convenient for carrying out its statutory purposes, 
including, without limitation, the power to: 

1. Sue and be sued, implead and be impleaded, complain and defend in all courts;

2. Adopt, use, and alter at will a common seal;

 
3. Foster the development of a coordinated, comprehensive system for providing ready access to

. electronic public state government information for individuals, businesses, and other entities; 

4. Make and execute contracts, lease agreements and all other instruments necessary or convenient to
exercise the powers of the Authority or to further the public purpose for which the Authority is created; 
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5. Acquire by purchase, lease, or otherwise and to hold, lease, and dispose of real or personal property of
every kind and character, or any interest therein, in furtherance of the public purpose oHhe Authority; 

6. Apply for and accept any gifts or grants or loan guarantees or loans of funds or property or finandal and
other aid in any form from the federal government or any agency or instrumentality thereof, or from the state or 
any agency or instrumentality thereof, or from any other source for any or all of the purposes specified in this 
chapter and to comply, subject to the provisions of this chapter, with the terms and conditions thereof; 

7. Contract with state agencies or any local government for the use by the Authority of any property,
facilities, or services of the state or any such state agency or local government or for the use by any state agency 
or local government of any facilities or services of the Authority; and such state agencies and local governments 
are authorized to enter into such contracts; 

8. Fix and collect fees and charges for public information, media, and incidental services furnished by it to
any private individual or entity, notwithstanding the charges set forth in§ 2.1 342 2.2-XXX; 

9. Deposit or invest funds held by it in any state depository or in any investment which is authorized for the
investment of proceeds of state general obligation bonds, and use, redeposit, or reinvest interest earned on such 
funds for the purposes set forth in this chapter; 

10. Exercise any power granted by the laws of the Commonwealth not in conflict with the public purpose
of the Authority; and 

11. Make rules and regulations for its own governance.

DRAFTING NOTE: Technical corrections only. 

§� 2.2-XXX. Network manager; duties.

The network rnanager Network Manager shall (i) direct and supervise the day-to-day operations and 
expansion of the gateway and network, including the initial phase of operations necessary to make such gateway 
operational; (ii) attend meetings of the Authority; (iii) keep a record of all gateway, network and related operations 
of the Authority, which -shall be the property of the ·Authority; (iv) maintain and be custodian of all financial and 
operational records, documents, and papers filed with the Authority; and (v) update and revise annually the 
business plan of the Authority, in consultation with and under the direction of the Authority's eoara of aireotors 
Board. 

DRAFTING NOTE: Technical corrections only. 

§� 2.2-XXX. Access to public information of state agencies.

A. All state agencies may make available to the Authority access to
.
public information upon terms mutually 

agreed upon by the Authority and any such state agency. 

B. The Authority shall reimburse the state agency for costs incurred to provide such access to the
Authority. The Authority shall establish a reasonable fee, which may include no fee where appropriate, for 
electronic access to information and electronic transactions, such that user fees from all Authority electronic 
services shall be sufficient to maintain, develop, operate, and expand the electronic network on a continuing basis. 
Any fees due and owing under statutory authority to an agency for specific types of information ·accessed shall be 
paid by the Authority to the agency. The Authority shall minimize the fees charged for commercially viable 
information, and shall maximize the amount of information provided at no charge. 

DRAFTING NOTE: Technical corrections only. 
•§...Q...ae.e 2.2-XXX. Access to public information; receipt of information; application of statutory restrictions 

on confidentiality to Authority. 

240 

.. , 

. 



 
A. The Authority may provide electronic access to public information provided to it by any state agency

and to the extent provided in the agreement with the providing agency. The Authority shall explore ways and 
means of expanding the amount and kind of public information provided, increasing the utility of the public 
information provided and the· form in which it is provided, expanding the base of users who access sasR-public 
information and, where appropriate, implementing changes. 

B. The Authority shall be authorized to may execute license agreements which provide access to public
information in any electronic medium or format. In executing such agreements, the Authority shall ensure that only 
those eAtititiesentities legally entitled to access information will be permitted access to information through the 
Network. The Authority shall further ensure that the Network does not aggregate independent sources of 
information to which it has access for the purpose of building comprehensive records about the citizens of the 
Commonwealth. Nothing contained in this chapter shall preclude any state agency from providing access to public 
information to the public or other government agencies or entities, or from disseminating any public information to 
which the Authority does not provide access. Further, nothing contained in this chapter shall authorize any state 
agency to provide access to information on a basis that is otherwise prohibited under existing law. 

C. The Authority may be authorized by the judicial and legislative branches to execute license
agreements which provide access to public information in any electronic medium or format on their behalf. 
However, nothing in this chapter shall be construed to affect or pertain to records originating from or under the 
control of the clerks of the circuit courts of the Commonwealth except upon terms mutually agreed upon by the 
Authority, any state agency that may be holding such records for archival purposes, and the clerk's office where 
such records originated. 

D. The Authority may receive public information in electronic format from members of the public for the
purpose of transmitting En:1eR-the public information electronically to state agencies. 

E. In circumstances where official records subject to the Virginia Freedom of Information Act(§ 2.1 340
Xref et seq.) are furnished to the Authority by any state agency and S\:ISR-the records are no longer available from 
such agency, the Authority, as custodian of SYSA-the records, shall be subject to requests for SYSA-the records 
made pursuant to the Freedom of Information Act. All statutory provision� governing public or official records, 
including, but not limited to, the Freedom of Information Act, the Privacy Protection Act of 1976 (§ 2.1 377 Xref et 
seq.), and the Virginia Public Records Act(§ 42.1-76 et seq.), and all penalties for any violation thereof shall apply 
to the Authority and its employees. Nothing in this chapter shall relieve any public body, including the Authority, of 
any duty imposed by such statutory provisions governing public or official records, nor shall this chapter be 
construed to authorize or encourage the destruction or deletion of such records by public bodies. 

DRAFTING NOTE: Technical corrections only. 

§ 9 365.1 2.2-XXX. Resource site for employment and internship opportunities.

OR or before JaAuary 1, 1999, the The Authority shall establish aAd thereafter
,. 

maintain
,. 

and update a 
resource site on the global information system known as the Internet which provides a clearinghouse for 
employers and students at institutions of higher education to exchange information about employment and 
internship opportunities, including part-time, summer, and holiday opportunities. The Authority shall not charge 
students or institutions of higher education any fees for establishing, maintaining, or updating the resource site. 

DRAFTING NOTE: Technical corrections only. 

§-9--367 2.2-XXX. Ownership of public information not affected.

Nothing in this chapter shall be deemed to effect a transfer of ownership of any public information from 
any state agency to the Authority. 

DRAFTING NOTE: Technical corrections only. 

§--9--363 2.2-XXX. Fin·ancing and operations; Virginia Information Providers Network Fund established.
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. A. Initial funding for start
. 
-up co�ts. incurred by the Authority shall be obtained from.private donations. No

state funds shall be used for any Authority purpose. · 

B. The Authority shall fund its operations from revenues generated from providing access to public
information, and from money, goods or in-kind services donated to the Authority by private sources. 

C. There is her=eey established a special fund in the state treasury to be known as the Virginia Information
Providers Network Fund, hereinafter referred to as "the Fund." All moneys received by the Authority, including 
revenues generated from providing access to public information, and any gifts, donations, grants, or other 
contributions from any source, public or .Private, shall be deposited in the Fund. Expenses incurred by the 
Authority in accomplishing its purposes set forth in this chapter, as determined by the Board, shall be paid out of 
the Fund on warrant of the Comptroller. The Comptroller shall transfer the balance of the moneys in the Fund to 
the appropriate state agency or to the general fund, as required by the terms of the agreements between state 
agencies and the Authority pursuant to §� 2.2-XXX, no later than June 30 of each year. 

DRAFTING NOTE: Technical corrections only. 

§-8--3+G 2.2-XXX. Forms of accounts and records; audit; annual report.

The accounts and records of the Authority showing the receipt and disbursement of funds from whatever 
source derived, shall be in �form as prescribed by the Auditor of Public Accounts pr=esoriees. The Auditor of 
Public Accounts, or his legally authorized representatives, shall annually examine the accounts and books of the 
Authority. 

The Authority shall submit an annual report to the Governor and General Assembly on or before 
November 1 of each year. Such report shall contain the audited annual financial statements of the Authority for the 
year ending the preceding June 30. The annual report shall be distributed in accordance with the provisions of § •2.1 467 2.2-XXX. 

DRAFTING NOTE: Technical corrections only. 

§-9-ae& 2.2-XXX. Exemption from-tffiEes taxation and assessments.

The exercise of the powers granted by this chapter shall be in all respects for the benefit of the people of 
the Commonwealth. As the operation of the Authority and the undertaking of activities in the furtherance of the 
purposes of the Authority shall oonstitute constitutes the performance of essential governmental functions, the 
Authority shall not be required to pay any taxes upon the income therefrom, including sales and use taxes on the 
tangible personal property used in the operations of the Authority. The exemption her=eey granted in this section 
shall not be construed to extend to persons conducting a business on the premises of the facility for which local or 
state taxes would otherwise be required. 

DRAFTING NOTE: Technical corrections only. 

§-9-369 2.2-XXX. Exemption of Authority from personnel and procurement procedu�es.

The provisions of Chapter 10 (§ 2.1 110 et seq.)the Virginia Personnel Act(§ 2.2-XXX et seq.) of Title 2.1 
this title and Chapter 7 (§ 11-35 et seq.) of Title 11 of the Code of Virginia shall not apply to the Authority in the 
exercise of any power conferred under this chapter. 

DRAFTING NOTE: Technical corrections only. 

Chapter X. 

Virginia Public Building Authority. 

§ 2.1 234 .10 2.2-XXX. Title of artiole Short title; definition.
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&.This aftisle-chapter may be cited as Virginia Public Building Authority Act of 1981 . 

B. As used in this chapter, unless the context requires a different meaning:

"Construction" or "to construct" means acquisition and construction, all in such manner as may be deemed 
desirable. 

"Cost" means as applied to a project financed under the provisions of this chapter, the sum total of all 
costs reasonable and necessary for carrying out all works and undertakings necessary or incident to accomplish a 
project, including, but not limited to the cost of all necessary developmental, planning and feasibility studies, 
surveys, plans and specifications, architectural, engineering, financial, legal or other special services, the cost iff 
acquisition of land and any buildings and improvements thereon. including the discharge of any obligations of the 
vendor of such land, buildings or improvements, site preparation and development including demolition or removal 
of existing structures, construction, and reconstruction, the reasonable cost of financing incurred in the course of 
the development of a project, carrying charges during construction to the occupancy date, interest on bonds 
issued to finance a project to a date subsequent to the estimated date of completion of a project, necessary 
expenses incurred in connection with the initial occupancy of a project, the funding of such funds and accounts as 
the Authority determines to be reasonable and necessary and the cost of such other items as the Authority 
determines to be reasonable and necessary. 

"Fixtures" and "furnishings" means any fixtures, leasehold improvements. equipment, office furniture and 
furnishings whatsoever necessary or desirable for the use and occupancy of such project, and the terms "to 
furnish" and "furnishing" means the installation of such fixtures, equipment and furnishings. 

"Improvement" or "to improve" means extension. enlargement, improvement, and renovation, all in such 
manner as may be deemed desirable. 

• "Personal property" means all items of equipment, fixtures, and furnishings, including items affixed to real
property.

"Project" means any structure. facility, personal property or undertaking which the Authority is authorized 
to finance, refinance, construct, improve, furnish, equip, maintain, acquire, or operate under the provisions of this 
chapter. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsection A is§ 2.1-234.10 and subsection B is§ 2.1-234.11, except the definitions of "Authority," 
"Board," "Bonds,11 "Federal agency," and "Person" from § 2.1-234.11 have been consolidated in a single 
definitional section located at the beginning of this Subpart 1 as § 2.2-XXX. 

§ 2.1 234.11. Definitions.

The following terms, whenever useel or referreel to in this article, shall have the following meanings, e>Eoe13t 
in those instanoes where the oonie>Et olearly inelioates otherwise: 

1. The term "Authority" shall mean the boely 13olitio anel oor13orate oreateel by this artiole.

2. The term "13rojeet" shall mean any struoture, faoility, 13ersonal 13ro13erty or unelertal�ing whieh the
Authority is authorizeel to finanoe, refinanoe, oonstruot, im13rove, furnish, equi13, maintain, aoquire, or 013erate uneler 
the 13rovisions of this artiole. 

a. The term "boarel" shall mean the governing boely of the Authority.

 
4. The term "13erson" shall mean anel inoluele natural 13ersons, firms, assooiations, eor13orations, business

trusts, 13artnershi13s, anel 13ublio boelies. 
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a. The term "federal ageRsy" shall meaR aRd iRsh,1de the URited States of America, the PresideRt of the
. URited States of America, aRd aRy departmeRt of, or oorporatioR, ageRsy, or iRstnimeRtality heretofore or hereafter 

created, desigRated, or established by the URited States of America. · 

6. The term "boRds" shall meaR aRd iRsh,1de the Rotes, boRds, aRd other evideRoes of iRdebtedRess or
obligatioRs which the Authority is authorized to issue pursuaRt to this article. 

7. The term "ooRstructioR" shall meaR aRd iRolude aoquisitioR aRd ooRstruotioR, aRd the term "to GORstruot"
shall meaR aRd iRolude to acquire aRd to ooRstruot all iR suoh maRRer as may be deemed desirable. 

8. The term "improvemeRt" shall meaR aRd iRolude exteRsioR, eRlaFf:JemeRt, improvemeRt, aRd reR0\1atioR
aRd the term "to improve" shall meaR aRd iRolude to exteRd, to eRlaFf:Je, to improve, aRd to reRovate all iR suoh 
maRRer as may be deemed desirable. 

9. The terms "fixtures" aRd "fumishiRgs" shall meaR aRd iRolude aRy fixtures, leasehold improvemeRts,
equipmeRt, office furRiture aRd fumishiRgs whatsoe•,er as may be deemed Resessal)1 or desirable for tAe use aRd 
oooupaRsy of suoh project, aRd tAe terms "to fumisA" aRd "fumisAiRg" sAall meaR aRd iRslude tAe iRstallatioR of 
suoA fixtures, equipmeRt aRd fumisAiRgs. 

10. TAe term "cost" as applied to a project fiRaRoed uRder tAe provisioRs of tAis article shall meaR tAe sum
total of all costs as are reasoRable aRd Resessal)' for oarryiRg out all •.vorks aRd undertakiRgs Reoessal)1 or 
iRoideRt to assomplisA a project, iRsludiRg, 1.vitAout limitatioR because of enumeratioR, tAe cost of all Resessal)1 

developmeRtal, plaRRiRg aRd feasibility studies, surveys, plaRs aRd speoifioatioRs, aroAiteotural, eRgiReering, 
fiRaRoial, legal or otAer special services, tAe oost of aoquisitioR of laRd aRd aRy buildiRgs aRd improvemeRts 
tAereoR, iRsludiRg tAe diSGABF§e of BAY obligatioRS of the •,eRdor of SUGA laRd, buildiRgs OF impro\•emeRts, site 
preparatioR aRd developmeRt iRsludiRg demolitioR or removal of existiRg structures, ooRstruotioR, aRd 
resoRstrustioR, tAe reasoRable oost of fiRaRoiRg iRsurred iR tAe course of tAe developmeRt of a project, sarryiRg.eAarges duriRg eoRstrustioR to tAe oeoupaRoy date, iRterest OR boRds issued to fiRaRoe a project to a date 
subsequeRt to tAe estimated date of oompletioR of a project, Reoessary expeRses iRourred iR GORReotioR witA tAe 
iRitial ooeupaRsy of a project, tAe fuRdiRg of suoA fuRds aRd aooouRts as tAe AutAority determiRes to be 
reasoRable aRd Reeessary aRd tAe cost of suoA otAer items as tAe Authority determiRes to be reasoRable aRd 
Reoessary. 

11. TAe terms "CommoR•uealtA" ·or "state" sAall meaR tAe CommomvealtA of VirgiRia aRd aRy ageRGY or
. department tAereof. 

12. TAe term "persoRal property" sAall meaR aRd include all items of equipment, fixtures, aRd fumisAiRgs,
including items affixed to real property. 

DRAFTING NOTE: Technical corrections. This section has been merged with proposed § 2.2-XXX 
(existing § 2.1-234.10) as subsection B, except that the definitions of "Authority," "Board," "Bonds," "Federal 
agency," and "Person" from this section have been consolidated in a single definitional section located at the 
beginning of this Subpart 1 as § 2.2-XXX. 

§ 2.1 234.12 2.2-XXX. Virginia Public Building Authority created: purpose; membership; terms; expenses;
·vaoanoies staff.

There is created a political subdivision of the Commonwealth to be known as the "Virginia Public Building 
Authority." The Authority is created for the purpose of constructing, improving, furnishing, maintaining, acquiring, 
financing, refinancing, and operating public buildings for the use of the Commonwealth (heretofore or hereafter 
constructed), state arsenals, armories, and military reserves, state institutions of every kind and character 
(heretofore and hereafter constructed), additions and improvements to land grant colleges, state colleges,

. universities and medical colleges, and the purchase of lands for rehabilitation purposes in connection with state 
institutions and for use of state colleges, and museum facilities for a trust instrumentality of the United States, and 
the purchase of lands for the development of public buildings which may be authorized by the General Assembly 
in the future, the acquisition of items of personal property for the use of the Commonwealth, and the ·financing or 
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refinancing of reimbursements to localities or regional jail authorities of all or any portion of the Commonwealth's 
share of the costs for jail projects made pursuant to §§ 53.1-80, 53.1-81, 53.1-82, or § 53.1-95.19, and the 
refinancing of (i) bonds issued by other state and local authorities or political subdivisions of the Commonwealth 
where such bonds are secured by a lease or other payment agreement with the Commonwealth or (ii) the 
Commonwealth's obligations under such leases (any and all of the foregoing being herein called "projects"), the 
purpose and intent of this article being to benefit the people of the Commonwealth by, among other things, 
increasing their commerce and prosperity. 

The Authority shall be comprised of the State Treasurer or his designee, the State Comptroller, and five 
additional members appointed by the Governor, subject to confirmation by the General Assembly, if iA sessioA 
wheA suoh appoiAtmeAts are made, aAd if Rot iA sessioA, at its first sessioA susseeiueAt to suoh appoiAtmeAt, who 
shall serve at the pleasure of the Governor, are heresy oreated a sody oorporate aAd politio, ooAstitutiAg a puslio 
oorporatioA aAd govemmeAtal iAstrumeAtality sy the Ramo of the "VirgiAia Puslio BuildiAg Authority." UAGOAfirmed 
appoiAtmeAts shall e*pire thirty days after the ooAveAiAg of the GeAeral Assemsly. Suoh memsers Members of 
the Authority shall be entitled to no compensation for their services as members, but shall be OAtitled to 
reimsursemeAt reimbursed for all reasonable and necessary expenses incurred in GOAAeotioA with the 
performaAoe the discharge of their duties as memsers as provided in § 2.2-XXX (2.1-20.10). The term of each 
member appointed by the Governor shall be five years; provided, however, that of the memsers first appoiAted, 
ORO shall so appoiAted for a term of five years, oAe for a term of four years, ORO for a term of three years, ORO for a 
term of tv.·o years, aAd ORO for a term of ORO year. /\Ry vaoaAoy happeAiAg amoAg the appoiAted memsers of the 
Authority shall so filled sy appoiAtmeAt sy the Govemor, susjeot to ooAfirmatioA sy the GeAeral Assemsly. 

Vacancies in the membership of the Authority shall be filled by appointment for the unexpired portion of 
the term. The Governor shall designate one member of the Authority as chairman. The Department of the 
Treasury shall serve as staff to the Authority. 

DRAFTING NOTE: Technical corrections. The first paragraph comes from the first full sentence of 
existing § 2.1-234. 13. References to the terms of the initial members of the Authority have been deleted as 
obsolete. 

§ 2.1 2a4 .25 2.2-XXX. GovemiAg sody of Authority Board of directors.

The powers of the Authority shall be exercised by a governing body consisting of the members of the 
Authority acting as a board. The eeara-Board shall elect from their Aumser its membership a vice-chairman, a 
treasurer and a-secretary. IA the asseAoe of the ohairmaA, the vise ohairmaA shall e*eroise the pov.•ers aAd duties 
thereof. The offices of secretary and treasurer may be combined. The beafEJ-Board may elect such other officers 
from its owA memsership or from without as it deems appropriatewho need not be a member of the Board. 

Four members shall constitute a quorum of the eeara-Board for the purpose of organizing the Authority 
and conducting the-its business thereof and for all other purposes, aAd all. All actions shall be taken by vote of a 
majority of the members of the AuthorityBoard, unless iA aAy ease the bylaws SAall-require a larger number. 

The beafEJ-Board shall have full authority to manage the properties and .business of the Authority, and to 
prescribe, amend, and repeal bylaws, rules, and regulations governing the manner in which the business of the 
Authority may be conducted, and the powers granted to it may be exercised aAd emsodied. The beafEJ-Board may 
assign to the Treasury Board or the State Treasurer such powers and duties as it may deem deems proper. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 2a4.1a 2.2-XXX. Purposes aAd geAeral pm.•,ers Powers and duties of Authority: limitations.

The Authority is oreated for the purpose of ooAstruotiAg, improviAg, fumishiAg, maiAtaiAing, aseiuiriAg, 
fiAaAoing, refiAaAGiAg, aAd operatiAg puslio 13uildiAgs for the use of the Commom'/ealth (heretofore or hereafter 
ooAstruoted), state arseAals, armories, aAd military reserves, state iAstitutioAs of every kiAd aAd oharaoter 
(heretofore aAd hereafter ooAstruoted), additioAs aAd im13rovem0Ats to laAd graAt oolleges, state oolleges, 
UAiversities aAd medioal oolleges, aAd the purohase of laAds for rehasilitatioA purposes iA GOAAeotioA 1Nith state 
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institutions and f.or use of state colleges, and rnuseurn facilities for a trust instrurnentality of the Unites States, anel
. the purchase of lanels for the ele·.ieloprnent of public buildings which may be authorizeel by the General /\ssernbly 

in the future, the acquisition of iterns of personal property for the use of the Gornrnonwealth, and the finanoing or 
refinancing of reirnbursernents to localities or regional jail authorities of all or any portion of the Gornrnonwealth's 
share of the easts f.or jail projects rnaele pursuant to §§ 53.1 80, 53.1 81, 53.1 82, or§ 53.1 95.19, and the 
refinancing of (i) bonels issued by other state and local authorities or political subelivisions of the Gornrnonwealth 
where such bonels are secured by a lease or other payrnent agreernent 'Nith the Gornrnonwealth or (ii) the 
Gornrnon·Nealth's obligations uneler such leases (any anel all of the f.oregoing being herein called "projects"), the 
·purpose and intent of this article being to benefit the people of the Gornrnonwealtl=l by, arnong ott:ier tl=lings,
increasing tl=leir oornrneroe and prosperity. Tl=le Autl=lority sl=lall not unelertake or finance or refinance any projeot or
projeots wl=liol=l are not speoifioally inolueled in a bill or resolution passed by a rnajority of those eleoted to eaol=l
!=louse of tl=le General Assernbly, autl=lorizing suol=l project or projects or tl=le reirnbursernent of all or any portion of
tl=le Gornrnonwealtl=l's sl=lare of tl=le easts of suol=l projeot or projects and, as to any projeot relating to a state
institution of higl=ler eeluoation, not speoifioally designated by tl=le boarel of visitors of tl=lat institution as a project to
be unelertal(en by tl=le Autl=lority.

&.. The Authority is l=lereby granted and sl=lall t:ia·.ie anel rnay exeroise all powers necessary or convenient 
for tl=le--carrying out of the af.oresaid its purposes, including, but 'Nitl=lout lirniting tl=le generality of tl=le f.oregoing not 
limited to, the following rigl=lts and powers to: 

1. To have Have perpetual existence as a corporation.

2. To sue Sue and be sued, implead _and be impleaded, complain and defend in all courts.

3. To adopt Adopt, use, and alter at will a corporate seal.

4. To aoquire Acquire, purchase, hold and use any property, real, personal or mixed, tangible or.
intangible, or any interest therein necessary or desirable for carrying out the purposes of the Authority; without 
lirnitation of tl=le f.oregoing, to lease as lessee, with the approval of the Governor, any property, real, personal or 
mixed, or any interest therein for a term not exceeding ninety-nine years at a nominal rental or at such annual 
rental as may be determined; with the approval of the Governor, to lease as lessor to the Commonwealth of 
Virginia and any city, county, town or other political subdivision, or any agency, department, or public body of the 
Commonwealth, or land grant college, any project at any time constructed by the Authority and any property, real, 
personal or mixed, tangible or intangible, or any interest therein, at any time acquired by the Authority, whether 
wholly or partially completed; with the approval of the Governor, to sell, transfer and convey to the Commonwealth 
of Virginia, any project at any time constructed by the Authority; and, with the approval of the Governor, to sell, 
transfer and convey any property, real, personal or mixed, tangible or intangible, or any interest therein, at any 
time acquired by the Authority. 

5. To acquire Acquire by purchase, lease, or otherwise, and to construct, improve, furnish, maintain,
repair, and operate projects. 

6. To rnake Adopt bylaws for the management and regulation of its affairs.

7.�Fix, alter, charge, and collect rates, rentals, and other charges for the use of the facilities of, or for
the services rendered by, the Authority, or projects thereof, at reasonable rates to be determined by it for the 
purpose of providing for the payment of the expenses of the Authority, the construction, improvement, repair, 
furnishing, maintenance, and operation of its facilities and properties, the payment of the principal of and interest 
on its obligations, and to fulfill the terms and provisions.of any agreements made with the purchasers or holders of 
any such obligations. 

8. To borrow Borrow money; make and issue negotiable notes, bonds, and other evidences of
. indebtedness or obligations (l=lerein oalled "bonds") of the Authority and such bonds as the Authority may,-ffafR 

tirne to tirne, determine to issue for the purpose of refunding bonds previously issued by the Authority; to secure 
the payment of all bonds, or any part thereof, by pledge or deed of trust of all or any of its revenues, rentals, and 
receipts; to make such agreements with the purchasers or holders of such bonds or with others in connection with 
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any such bonds, whether issued or to be issued, as the Authority shall deem deems advisable; and in general, to 
• provide for the security for saia-the bonds and the rights of holders thereof, provided that the total principal amount

of Sl::JGh--the bonds outstanding excluding bonds issued to refinance bonds previously issued by the Authority and
bonds issued to refinance (i) bonds issued by other state and local authorities or political subdivisions where such
bonds are secured by a lease or other payment agreement with the Commonwealth or (ii) the Commonwealth's
obligations under such leases or other payment agreements at any time shall not exceed $1,140 million.

The Authority shall submit an annual report to the Governor and General Assembly on or before 
November 1 of each year containing, at a minimum, the annual financial statements of the Authority for the year 
ending the preceding June 30. The annual report shall be distributed in accordance with the provisions of §4:4--
4&7 2.2-XXX.

9. To make Make contracts of every name and nature, and to execute all instruments necessary or
convenient for the oarryin€J on of to carry out its business. 

10. 'AGthot,Jt limitation of the fore€Join€J, to borrow Borrow money and accept grants from, and to enter into
contracts, leases or other transactions with, any federal agency. 

11. To ha11e Have the power of eminent domain.

12. To pled€Je Pledge or otherwise encumber all or any of the revenues or receipts of the Authority as
security for all or any of the obligations of the Authority. 

13. To do Do all acts and things necessary or convenient to carry out the powers granted to it. by--tAts
artiole or any other aots law. 

 

14. To aeqt,Jire Acquire, by assignment from the Commonwealth or the Virginia Retirement System, all
contracts, including those which are not completed, which involve constructing, improving, furnishing, maintaining, 
and operating the structures, facilities, or undertakings similar to those designated herein as projects. 

15. To enter Enter into contractual agreements with localities or regional jail authorities undertaking a jail
project for which the financing or refinancing of reimbursements of all or any portion of the Commonwealth's share 
of the costs of such project will be made pursuant to subsection A 3 of§ 53.1-82.2. 

• 

B. The Authority shall not undertake or finance or refinance any projects which are not specifically
included in a bill or resolution passed by a majority of those elected to each house of the General Assembly, 
authorizing such projects or the reimbursement of all or any portion of the Commonwealth's share of the costs of 
such projects and, as to any project relating to a public institution of higher education, not specifically designated 
by the board of visitors of that institution as a project to be undertaken by the Authority. 

�Except as otherwise provided by law, when projects are to be constructed, improved, furnished, 
maintained, repaired or operated for the use of any department of the Commonwealth, as hereinbefore listed in 
this seetion, no plans or specifications therefor shall be presented for quotations or bids until Sl::JGh--the plans and 
specifications sha#-have been submitted to and approved by the Department of General Services and any other 
department of the Commonwealth J,aving any jurisdiction over the projects, so that the project will conform to 
standards established by such departments. 

DRAFTING NOTE: Technical corrections. The first sentence of this section has been moved to proposed 
§ 2.2-XXX (existing§ 2.1-234.12) as the first paragraph in that section. Also, the second sentence of this section
now appears subsection B in this proposed section.

§ 2.1 234.14 2.2-XXX. Revenue bonds generally.

• The A�thority is hereby at,Jthorized, by and !MY.,__With the consent of the Governor, t&-provide for the
issuance, at one time or from time to time, of revenue bonds of the Authority for the purpose of paying all or any
part of the cost of any one or more projects or of any portion or portions thereof. The. principal of and the interest
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on such bonds shall be payable solely from the funds provided in this artisle chapter for such payment. Any bonds. 
of the Authority issued pursuant to this artisle chapter shall not constitute a debt of the Commonwealth, or any •
political subdivision thereof other than the Authority, and shall so state on their face. Neither the members. of the 
Authority nor any person executing 51::16A-the bonds shall be liable personally thereon by reason· of the issuance 
thereof. The bonds of each issue shall be dated, shall bear interest, shall mature at such time or times not 
exceeding forty years from their date or Elates, as may ee determined by the Authority, and may be made 
redeemable before maturity, at the option of the Authority, at such price or prises and under such terms arid 
conditions as may ee fixed by the Authority, at such price or prises and under such terms arid conditions as may 
ee-fixed by the Authority prior to the issuance of the bonds. The Authority shall determine the form and the manner 
of execution of the bonds, including any interest coupons to be attached thereto, and shall fix the denomination 8f 
aenominations of the bonds and the place or plases of payment of principal and interest, which may be at any 
bank or trust company within or without the Commonwealth. In case any officer whose signature or a facsimile of 
whose signature shall appear appears on any bonds or coupons shall cease to be such ·officer before the delivery 
of SYSA-the bonds, such signature or such facsimile shall nevertheless be valid and sufficient for all purposes the 
same-as if he had remained in office until such delivery. The bonds may be issued in coupon or in registered form 
or both, as the Authority may determine, and provision may be made for the registration of any coupon bonds as 
to principal alone and also as to both principal and interest, for the reconversion into coupon bonds of any bonds 
registered as to both principal and interest, and for the interchange of registered and coupon bonds. The Authority 
may sell such bonds in SYSA-§....manner, either at public or private sale, and for such price as it may aetermine will 
best effect the purposes of this chapter. 

The proceeds of the bonds of each issue shall be used solely for the payment of the cost of the projects 
for which such bonds shall have been issued, and shall be disbursed in 51::16A-the manner and under 51::16A-the 
restrictions, if any, as-the Authority may provide in the resolution authorizing the issuance of such bonds or in the 
trust agreement hereinafter mentionea securing the-same bonds. If the proceeds of the bonds of any issue, by 
error of estimates or otherwise, shall ee i§_less than SUGA-the cost, additional bonds may in like manner be issued 
to provide the amount of such deficit, and, unless otherwise provided in the resolution authorizing the issuance of

. 51::16A-the bonds or in the trust agreement securing the-samebonds, shall be deemed to be of the same issue and 
shall be entitled to payment from the same fund without preference or priority of the bonds first issued. If the 
proceeds of the bonds of any issue shall exceed such cost, the surplus shall be deposited to the credit of the 
sinking fund for such bonds, or may be applied to the payment of the cost of any additional project or projects. 

Prior to the preparation of definitive bonds, the Authority may, under like restrictions issue interim receipts 
or temporary bonds, with or without coupons, exchangeable for definitive bonds when such bonds shall have been 
executed and are available for delivery. The Authority may also provide for the replacement of any bonds which 
shall become mutilated or shall be destroyed or lost. Bonds may be issued under the provisions of this chapter 
without obtaining the consent of any department, division, commission, board, bureau or agency of the 
Commonwealth, and without any other proceedings or the happening of any other conditions or things than those 
proceedings, conditions or things which are specifically required by this article. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 234 .15 2.2-XXX. Trust agreement securing bonds.

In the discretion of the Authority any bonds issued under the provisions of this artisle chapter may be 
secured by a trust agreement by and between the Authority and a corporate trustee, which may be any trust 
company or bank having the powers of a trust company within or without the Commonwealth. St:IGR-The trust 
agreement or the resolution providing for the issuance of SUGA-the bonds may pledge or assign the revenues to be 
received, but shall not convey or mortgage any project or any part thereof. Suoo-The trust agreement or resolution 
providing for the issuance of such bonds may contain such provisions for protecting and enforcing the rights and 
remedies of the bondholders as may be reasonable and proper and not in violation of law, including covenants 
setting forth the duties of the Authority in relation to the acquisition of property and the acquisition, construction, 
establishment, improvement, extension, enlargement, maintenance, repair, operation and insurance of the project.or projests in connection with which Sl::ISh-the bonds shatl-have been authorized, the rates and fees to be charged, 
the custody, safeguarding and application of all moneys, and conditions or limitations with respect to the issuance 
of additional bonds. It shall be lawful for any bank or trust company incorporated under the laws of the 
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Commonwealth which may act as depository of the proceeds of bonds or of revenues to furnish �the 
indemnifying bonds or to pledge S\:ISR-the securities as may be required by the Authority. Any such trust 
agreement may set forth the rights of action by bondholders. In addition to the foregoing, any such trust agreement 
or resolution may contain such other provisions as the Authority may aeem deems reasonable and proper for the 
security of the bondholders. All expenses incurred in carrying out the provisions of S\::16R--g_trust agreement or 
resolution may be treated as a part of the cost of the operation of the project or 19rojeots. 

DRAFTING NOTE: Technical corrections only. · 

§ 2.1 234.1e 2.2-XXX. Rents, fees and charges for financing or refinancing, services or use of facilities;
use and disposition of revenues. 

The Authority is hereby authorizes to may fix, revise, charge, and collect rates, fees, and other charges for 
the financing or refinancing of, the use of or for the services and facilities furnished by each project and the 
different parts thereof, and to contract with any agency, commission , political subdivision or other entity desiring 
the use of any part thereof, and to fix the terms, conditions, rents, and rates of charges for such use or financing or 
refinancing. Such rates, fees, and other charges shall be se-fixed and adjusted so that revenues of the Authority, 
together with any other available funds, will be sufficient at all times to pay (i) the cost of maintaining, repairing and 
operating such project or 19rojeots and (ii) the principal of and the interest on such bonds as the same shall they 
become due and payable, and to create reserves for such purposes. Such rates, fees, and other charges shall not 
be subject to supervision or regulation by any other commission, board, bureau, or agency of the Commonwealth. 
The revenues derived from the project or 19rojeots in connection with which the bonds SAa!l-have been issued, 
except such part thereof as may be necessary to pay SHGA-the cost of maintenance, repair and operation and to 
provide such reserves therefor as may be provided for in the resolution authorizing the issuance of such bonds or 
in the trust agreement securing the same bonds, shall be set aside at such regular intervals as may be provided in 
SHGA-the resolution or SHGA-trust agreement in a sinking fund which is hereby pledged to, and charged with, the 

• payment of the principal of and the interest on such bonds as the same shall !bfil'._become due, and the
redemption price or the purchase price of bonds retired by call or purchase as therein provided. Such pledge shall
be valid and binding from the time when the pledge is made, the revenues or other moneys so pledged and
thereafter received by the Authority shall immediately be subject to the lien of such pledge without any physical
delivery thereof or further act, and the lien of any such pledge shall be valid and binding as against all parties
having claims of any kind in tort, contract or otherwise against the Authority, irrespective of whether such parties
have notice thereof. Neither the resolution nor any trust agreement by which a pledge is created need be filed or
recorded except in the records of the Authority. The use and disposition of moneys to the credit of such sinking
fund shall be subject to the provisions of the resolution authorizing the issuance of SHGA-the bonds or of SHGA-the
trust agreement. Except as may otherwise be provided in St::1SR-the resolution or St::1SR-trust agreement, such
sinking fund shall be a fund for all such bonds without distinction or priority of one over another .

. DRAFTING NOTE: Technical corrections only. 

§ 2.1 234.17 2.2-XXX. Moneys received deemed trust funds.

All moneys received pursuant to the authority of this-aFtiG!e chapter, whether as proceeds from the sale of 
bonds or as revenues, shall be deemed to be trust funds to be held and applied solely as provided in this--amsle 
chapter. The resolution authorizing the bonds of any issue or the trust agreement securing SHGA-the bonds shall 
provide that any officer with whom, or any bank or trust company with which, such moneys shall be are deposited 
shall act as a trustee of SHGA-the.moneys and shall hold and apply the same for.the purposes hereof, subject to 
SHSR-the regulations as this artiole chapter and SHSR-the resolution or trust agreement may provide. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 234.18 2.2-XXX. Proceedings by bondholder or trustee to enforce rights .

Any holder of bonds issued under the provisions of this article chapter or any of the coupons appertaining 
thereto, and the trustee under any trust agreement, except to the extent the rights herein given may be restricted 
by SHGA-the trust agreement m the resolution authorizing the issuance of SHSR-the bonds, may, either at law or in 
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equity, by suit, action, mandamus or other. proceeding, prote�t and enforce any and all rights under the laws of the
. Commonwealth or granted hereunder or under Sl:ISR-the trust agreement or resolution, and may enforce and 

compel the performance of all duties required by this artisle chapter or by SYGA-the trust agreement or resolution to 
be performed by the Authority or by any officer thereof, including the fixing, charging, and collecting of rates, fees, 
and other charges. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 234.19 2.2-XXX. Bonds made securities for investment and deposit.

Bonds issued by the Authority under the provisions of this artisle chapter aFO J:iereey made shall be 
securities in which all public officers and public bodies of the Commonwealth and its political subdivisions, all 
insurance companies, trust companies, banking associations, investment companies, executors, administrators, 
trustees, and other fiduciaries may properly and legally invest funds, including capital in their control or belonging 
to them. Such bonds are heFOey made shall be securities which may properly and legally be deposited with and 
received by any state or municipal officer or any agency or political subdivision of the Commonwealth for any 
purpose for which the deposit of bonds or obligations of the Commonwealth is now or may hereafter be authorized 
by law. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 234.20 2.2-XXX. Revenue refunding bonds; bonds for refunding and for cost of additional projects.

The Authority is herel3y authorized to may provide for the issuance of revenue refunding bonds of the 
Authority for the purpose of refunding any bonds then outstanding which shatl--have been issued under the 
provisions of this artisle chapter or by other state and local authorities or political subdivisions of the

.Commonwealth where such bonds are secured by a lease or other payment agreement with the Commonwealth, 
including the payment of any redemption premium thereon and any interest accrued or to accrue to the date of 
redemption of SYGA-the bonds, and, if deemed advisable by the Authority, for the additional purpose of constructing 
improvements, extensions, or enlargements of the project or projests in connection with which the bonds to be 
refunded sl=!aU-have been issued. The Authority is further authorized to may provide by resolution for the issuance 
of its revenue bonds for the combined purpose of (i} refunding any bonds then outstanding which sl=!aU-have been 
issued under the provisions of this artisle chapter or by other state and local authorities or political subdivisions of 
the Commonwealth where such bonds are secured by a lease or other payment agreement with the 
Commonwealth, including the payment of any redemption premium thereon and any interest accrued or to accrue 
to the date of redemption of SUGR-the bonds, and (ii} paying all or any part of the cost of any additional project er 
projests or any portion or portions thereof. The issuance of Sl:ISR-the bonds, the maturities and other details 
thereof, the rights of the holders thereof, and the rights, duties and obligations of the Authority in respest of the 
same-shall be governed by the provisions of this artisle-chapter insofar as the same they may be applicable. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 234.23 2.2-XXX. Grants or loans of public or private funds.

The Authority is authorized to may accept, receive, receipt for, disburse, and expend federal and state 
moneys and other moneys, public or private, including proceeds of the Authority's bonds, made available by grant 
or loan or both, to accomplish, in whole or in part, any of the purposes of this article. All federal moneys accepted 
under this section shall be accepted and expended by the Authority upon such terms and conditions as are 
prescribed by the United States and as are consistent with state law; and all state moneys accepted under this 
section shall be accepted and expended by the Authority upon such terms and conditions as are prescribed by the 
Commonwealth. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 234.26 2.2-XXX. Moneys of Authority; audit.
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All moneys of the Authority, from whatever source derived, shall be paid to the treasurer of the Authority . 
• Such moneys shall be deposited in the first instance· by the treasurer in one or more banks or trust companies, in

one or more special accounts, and each of such special accounts shall be continuously secured by a pledge of
direct obligations of the United States of America or of the Commonwealth, having an aggregate market value,
exclusive of accrued interest, at all times at least equal to the balance on deposit in such account. Such securities
shall either be deposited with the treasurer or be held by a trustee or agent satisfactory to the Authority. All banks
and trust companies are authorized to give such security for such deposits. The moneys in such accounts shall be
paid out on the warrant or other order of the treasurer of the Authority, or of such other persoR or persons as the
Authority may authorize to execute such warrants or orders.

The Auditor of Public Accounts of the Commomvealth, aRel or his legally authorized representatives are 
hereby authori;rnel aRel empo1nereel from time to time to may examine the accounts and books of the Authority, 
including its receipts, disbursements, contracts, leases, sinking funds, investments, and any other matters relating 
to its finances, operation and affairs. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 224.21 2.2-XXX. Contracts, leases and other arrangements.

A. In connection with the operation of a facility owned or controlled by the Authority, the Authority may
enter into contracts, leases, and other arrangements with any person or persoRs (i) granting the privilege of using 
or improving the facility or any portion or facility thereof or space therein consistent with the purposes of this-aftisle 
chapter; (ii) conferring the privilege of supplying goods, commodities, things, services, or facilities at the facility; (iii) 
making available services to be furnished by the Authority or its agents at the facility; and (iv) providing for the 
payment therefor. 

In each case the Authority may establish the terms and conditions and fix the charges, rentals, or fee for 
the privilege or service, which shall be reasonable and uniform for the same class of privilege or service at each 
facility and shall be established with due regard to the property and improvements used and the expenses of 
operation to the Authority. 

B. Except as may be limited by the terms and conditions of any grant, loan or agreement authorized by §
2.1 224.22 2.2-XXX, the Authority may by contract, lease, or other arrangements, upon a consideration fixed by it, 
grant to any qualified person, for a term not to exceed thirty years, the privilege of operating, as agent of the 
Authority or otherwise, any facility owned or controlled by the Authority; provided that no person shall be granted 
any authority to operate a facility other than as a public facility or to enter into any contracts, leases, or other 
arrangements in connection with the operation of the facility which the Authority might not have undertaken under 
subsection A of this seotioR. 

C. In connection with a project leased to or financed or refinanced for a trust instrumentality of the United
States where payments or contributions by the Commonwealth and any political subdivision, together with 
amounts pursuant to an agreement with such trust instrumentality to pay rent or other amounts, are sufficient to 
pay the principal of and interest on the Authority's bonds issued to finance or refinance.such project, the Authority 
may agree that such trust instrumentality shall assume all responsibility for the acquisition, construction, operation, 
maintenance, and repair of the project and may further agree that when the principal of all such bonds of the 
Authority and the interest thereon have been paid in full or provision made therefor satisfactory to the Authority, 
the trust instrumentality may acquire the Authority's interest in such project without payment of additional 
consideration. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 224.22 2.2-XXX. Resolutions, rules and regulations, etc.

• The A�thority is authorizeel to :!I@Y_adopt, amend, and repeal such reasonable resolutions, rules,
regulations, and orders as it shall eleem deems necessary for the management, government, and use of any
facility owned by it or under its control. No rule, regulation, order, or standard prescribed by the Authority shall be

251 



inconsistent with, or contrary to, any law of tffis-the Commonwealth or act of the Congress of the United States or 
any regulation promulgatedadopted or standard established pursuant thereto. The Authority shall keep on file at
the principal office of the Authority for public inspection a copy of all its rules and regulations. 

DRAFTING NOTE: Technical corrections only. 

·§ 2.1 234.27 2.2-XXX. Competition in award of contracts; contractors to give surety; terms of contracts

If any project or any portion thereof or any improvement thereof shall be constructed, 
pursuant to a contract and the estimated cost thereof exceeds $10,000, such contract with the Authority shall be 
awarded to the lowest responsible bidder after advertisement for bids. The Authority may make rules and 
regulations for the submission of bids and the construction, furnishing, or improvement of any project or portion 
thereof to be owned by the Authority, the Commonwealth or any agency, institution, or department thereof. No 
contract shall be entered into by the Authority for construction, furnishing, or improvement of any project, or portion 
thereof, or for the purchase of materials, unless the contractor �an undertaking with a sufficient 
surety or sureties approved by the Authority, and in an amount fixed by the Authority in accordance with § 11-58, 
for the faithful performance of the contract; and such. Such contract shall be accompanied by an additional bond 
for the protection of those who furnish labor and material or rental equipment for such amount and subject to the 
same terms and conditions as established by the Authority in accordance with§ 11-58. All construction contracts 
shall provide, among other things, that the person or corporation entering into such contract with the Authority will 
pay for all materials furnished, rental equipment used and services rendered for the performance of the contract, 
and that any person or corporation furnishing such materials, rental equipment or rendering such services may 
maintain an action to recover for the same against the obliger in the undertaking as though such person or 
corporation was named therein, provided the action is brought within one year after the time the cause of action 
accrued. The additional bond shall be conditioned upon the prompt payment of actual equipment rentals and shall 
not be conditioned upon or guarantee payment of equipment rentals, all or any part of which, directly or indirectly, 
apply on the purchase price of such equipment under the terms of a bailment lease or conditional sales contract or

. by any other arrangement by which title to the equipment will be transferred to the contractor and the rentals form 
any part of the consideration. . 

Subject to the aforesaid foregoing, the Authority may, but without intending by this provision to limit any 
powers of S\:16h--the Authority, enter into and carry out such contracts, or establish or comply with such rules and 
regulations concerning labor and materials to rental equipment and other related matters in connection with any 
project, or portion thereof, as the Authority may deem deems desirable. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 234.28 2.2-XXX. Eminent domain; right of entry.

The Authority is hereby vested with the power of eminent domain and may exercise the same !!_for the 
purposes set forth in this--aftiele chapter. If the owner, lessee, or occupier of any property to be condemned or 
otherwise acquired shall refuse refuses to remove his property therefrom or give up possession thereof, the 
Authority may proceed to (?btain possession in any manner provided by law. 

DRAFTING NOTE: Technical corrections only.-

§ 2.1 234 .28: 1 2.2-XXX. Jurisdiction of suits against Authority; service of process.

The Circuit Court of the City of Richmond shall have exclusive jurisdiction of any suit brought in Virginia 
. against the Authority, and process in any such suit shall be served either on the State Treasurer or the chairman 

of the Authority. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 234.24 2.2-XXX. Exemption from taxes or assessments.
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The exercise of the powers granted by this artisle will chapter shall be in all respects for the benefit of the 
people of the Commonwealth, for the increase of their commerce and prosperity, and for the improvement of their 
health and living conditions, and as the operation and maintenance of projects by the Authority will sonstitute 
constitutes the performance of essential governmental functions, the Authority shall not be required to pay any 
taxes or assessments upon any project or any property acquired or used by the Authority under the provisions of 
this article chapter or upon the income therefrom, and any bonds issued under the provisions of this artisle 
chapter, their transfer and the income therefrom (including any profit made on the sale thereof) shall at all times be 
free from taxation within the Commonwealth; pro't'ided tt:iat tt:ie. The exemption t:iereby granted in this section shall 
not be construed to extend to persons conducting on the premises of a facility businesses for which local or state 
taxes would otherwise be required. 

DRAFTING NOTE: Technical corrections only. 

Chapter X. 

Virginia Small Business Financing Authority. 

§-9-497 2.2-XXX. Short title: definitions.

&_ This chapter shall be known and may be cited as the "Virginia Small Business Financing Act." 

B. As used in this chapter, unless the context requires a different meaning:

"Cost," as applied to the eligible small business, means the cost of construction: the cost of acquisition of 
all lands, structures, rights-of-way, franchises, easements and other property rights and interests: the cost of 
demolishing, removing, rehabilitating or relocating any buildings or structures on lands acquired, including the cost 
of acquiring any such lands to which such buildings or structures may be moved, rehabilitated or relocated: the 
cost of all labor, materials, machinery and equipment, financing charges, letter of credit or other credit 
enhancement fees, insurance premiums, interest on all bonds prior to and during construction or acquisition and, if 
deemed advisable by the Authority, for a period not exceeding one year after completion of such construction or 
acquisition, cost of engineering, financial and legal services, plans, specifications, studies, surveys, estimates of 
cost and of revenues, commissions, guaranty fees. other expenses necessary or incident to determining the 
feasibility or practicality of constructing, financing or operating a project of an eligible small business: 
administrative expenses, provisions for working capital. reserves for interest and for extensions, enlargements, 
additions, improvements and replacements, and such other expenses as may be necessary or incidental to the 
construction or acquisition of a project of an eligible small business or the financing of such construction. 
acquisition or expansion and the placing of a project of an eligible small business in operation. Any obligation or 
expense incurred by. the Commonwealth or any agency thereof, with the approval of the Authority for studies, 
surveys, borings, preparation of plans and specifications or other work or materials in connection with the 
construction or acquisition of a project of an eligible small business may be regarded as a part of the cost of a 
project of an eligible small business and may be reimbursed to the C6mmonwealth or any agency thereof out of 
the proceeds of the bonds issued therefor. 

"Eligible small business" means any person engaged in one or more small business enterprises in the 
Commonwealth which satisfies one or more of the following requirements: (i) has received $10 million or less in 
annual gross income under generally accepted accounting principles for each of its last three fiscal years or lesser 
time period if it has been in existence less than three years, (ii) has fewer than 250 employees, (iii) has a net worth 
of $2 million or less, or (iv) such other satisfactory requirements as the Board shall determine from time to time if it 
finds and determines such person is in need of its assistance. 

"Federal Act" means the Small Business Investment Act of 1958, 15 U.S.C. § 661 et seq .. as amended 
from time to time. 

"Indenture" means any trust agreement, deed of trust, mortgage or other security agreement under which 
bonds authorized pursuant to this chapter shall be issued or secured. 
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· "Lender" means any federally or state chartered bank, federal land bank, .production credit association,
• bank for cooperatives, state or federally chartered savings institution, building and loan association,· small 

business investment company or any other financial institution qualified within the Commonwealth to originate and 
service loans, including but not limited to insurance companies, credit unions, investment banking or brokerage 
companies and mortgage loan companies. 

"Loan" means any lease, loan agreement or sales contract as hereinafter defined: 

(i) "Lease" means any lease containing an option to purchase the project or projects of the eligible small 
business being financed for a· nominal sum upon payment in full, or provision thereof, of all bonds issued in 
connection with the eligible small business and all interest thereon and principal of and premium, if any, thereon 
and all other expenses in connection therewith. 

(ii) "Loan agreement" means an agreement providing for a loan of proceeds from the sale and issuance of 
bonds by the Authority or by a lender with which the Authority has contracted to loan such proceeds to one or 
more contracting parties to be used to pay the cost of one or more projects of an eligible small business and 
providing for the repayment of such loan including but not limited to all interest thereon, and principal of and 
premium, if any, thereon and all other expenses in connection therewith, by such contracting party or parties and 
which may provide for such loans to be secured or evidenced by one or more notes, debentures, bonds or other 
secured or unsecured debt obligations of such contracting party or parties, delivered to the Authority or to a trustee 
under an indenture pursuant to which the bonds were issued. 

(iii) "Sales contract" means a contract providing for the sale of one or more projects of an eligible small 
business to one or more contracting parties and includes but is not limited to a contract providing for payment of 
the purchase price including but not limited to all interest thereon, and principal of and premium, if any, thereon 
and all other expenses in connection therewith, in one or more installments. If the sales contract permits title to a 
project being sold to an eligible small business to pass to such contracting party or parties prior to payment in full

.of the entire purchase price, it also shall provide for such contracting party or parties to deliver to the Authority or 
to the trustee under the indenture pursuant to which the bonds were issued, one or more notes, debentures, 
bonds or other secured or unsecured debt obligations of such contracting party or parties providing for timely 
payments of the purchase price thereof. 

"Municipality" means any county or incorporated city or town in the Commonwealth. 

"Revenue Code" means the Internal Revenue Code of 1954, as amended. 

"Revenues" means any and all fees, rates, rentals, profits and receipts collected by, payable to, or 
otherwise derived by, the Authority, and all other moneys and income of whatsoever kind or character collected 
by, payable to, or otherwise derived by, the Authority in connection with loans to any eligible small business in 
furtherance of the purposes of this chapter. 

"Small business enterprise" means (i) any industry for the manufacturing, processing, assembling, storing, 
warehousing, servicing, distributing, or selling of any products of agriculture, mining or industry or professional 
services: (ii) commercial enterprises making sales or providing services to industries described in clause (i) hereof: 
(iii) enterprises for research and development, including but not limited to scientific laboratories: or (iv) such other 
businesses as will be in furtherance of the public purposes of this chapter. 

"Statewide Development Company" means the corporation chartered under this chapter for purposes of 
qualification as a state development company as such term is defined in the Federal Act. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsection A is§ 9-197 and subsection B is§ 9-199, except that the definitions of "Authority," "Board,"

. "Bonds," "Federal agency," and "Person" from this section have been consolidated in a single definitional section 
located at the beginning of this Subpart 1 as § 2.2-XXX. The definition of "umbrella bonds" has been deleted 
because it does not actually provide a definition. 
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§-9-498 2.2-XXX. Legislative findings; Declaration of public purpose; Authority created.

• &.. The General Assembly finds and determines that ffi_there exists in the Commonwealth a need to assist
small business in the Commonwealth in obtaining financing for new business or in the expansion of existing
business in order to promote and develop industrial development and to further the long-term economic
development of the Commonwealth through the improvement of its tax base and the promotion of employment.
The Generol Assembly finds and determines that and (ii) it is necessary to create a governmental body to provide
financial assistance to small business in the Commonwealth by providing loans, guarantees, insurance and other
assistance to small business, thereby encouraging the investment of private capital in small business in the
Commonwealth. The creation of this governmental body to assist in such matters is essential to the industrial
development of the Commonwealth. In making these determinations, the General Assembly has considered and
affirmatively expresses its policy to assist small businesses in Virginia, acknowledging that this determination has
and will affect competition.

It is hereby further declared that all of the foregoing are public purposes and that the activities of the 
Authority will serve a public purpose in that they will promote industry, develop trade and increase employment 
opportunities for the benefit of the inhabitants of the Commonwealth, either through the increase of commerce or 
through the promotion of safety, health, welfare, convenience or prosperity; and that the necessity of enacting the 
provisions herein set forth is in the public interest and is hereby so declared as a matter of express legislative 
determination. 

B. The Virginia Small Business Financing Authority is created, with such powers and duties as are set
forth in this chapter, as a public body corporate and as a political subdivision of the Commonwealth. All powers. 
rights and duties conferred by this chapter or other provisions of law upon the Authority shall be exercised by the 
Board. 

 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsection A is§ 9-198 and subsection B is§ 9-201. Section 9-198 is not set out in the Code of Virginia, 
but has been set out here to be consistent with declarations of public purpose found in other Authorities. 

§ 9 199. Definitions.

/\s 1c:1sed in this chapter, 1c:1nless the oontm<t otherwise req1c:1ires: 

"/\1c:1thority" shall_ mean the Virginia Small B1c:1siness Financing /\1c:1thority created by this chapter. 

"Board" shall mean the Board of Directors of the /\1c:1thority. 

"Bonds" shall ·mean any bonds, reflc:lnding bonds, notes, debent1c:1res, interim certificates, or any bond, 
gront, reven1c:1e anticipation notes or any other evidences of indebtedness of the /\1c:1thority, whether in temporory or 
definiti'.«e form and whether or not mmmpt from federol tmmtion. 

"Commonwealth" shall mean the Commonwealth of Virginia. 

"Cost," as applied to the eligible small b1c:1siness, shall mean and shall inol1c:1de witho1c:1t limitation beoa1c:1se of 
en1c:1merotion the east of oonstr1c:1otion; the east of aoq1c:1isition of all lands, strnot1c:1res, rights of way, fronohises, 
easements and other property rights and interests; the east of demolishing, removing, rehabilitating or relocating 
any b1c:1ildings or stmot1c:1res on lands aoq1c:1ired, inol1c:1ding the east of aoq1c:1iring any s1c:1oh lands to which s1c:1oh 
b1c:1ildings or str1c:1ot1c:1res may be moved, rehabilitated. or relocated; the east of all labor, materials, machinery and 
eq1c:1ipment, financing charges, letter of credit or other credit enhancement fees, ins1c:1ronoe premi1c:1ms, interest on 
all bonds prior to and d1c:1ring oonstrnotion or aoq1c:1isition and, if deemed advisable by the /\1c:1thority, for a period not 
exceeding one year after eompletion of s1c:1eh oonstrnetion or aoq1c:1isition, east of engineering, finaneial and legal 

. services, plans, speeifioations, st1c:1dies, s1c:1rveys, estimates of east and of reven1c:1es, commissions, g1c:1aronty fees, 
other expenses necessary or incident to determining the feasibility or prootioality of oonstrnoting, finaneing or 
operating a project of an eligible small b1c:1siness; administrotive expenses, pro'l1isions for working eapital, reserves 
for interest and for extensions, enlargements, additions, improvements and replacements, and s1c:1oh other 
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mEJ:l?nses as may be _nesessary or insiaental to the sonstrustion or asquisition of a J:IFOjest of an eli ible small 
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"Person" shall mean a natl:lr=al person, partnership, assooiation, corpor=ation, l:>l:lsiness tmst or other 
l:>l:lsiness entity. 

"Rei.•enl:le Coele" shall mean the Internal Revenl:le Coele of 19§4, as ameneleel. 

"Revenl:les" shall mean any anel all fees, r=ates, rentals, profits anel reoeipts oolleoteel ey, payaele to, or 
otherwise eleriveel ey, the Al:lthority, anel all other moneys anel inoome of whatsoe\•er kinel or oharaoter oolleoteel 
ey, payaele to, or otherwise elerhmel ey, the Al:lthority in oonneotion with loans to any eligiele small l:>l:lsiness in 
further=anoe of the pl:lrposes of this ohapter. 

"Small Bl:lsiness enterprise" shall mean (i) any inell:lstry f.or the manl:lfaotl:lring, prooessing, assemeling, 
storing, warehol:lsing, servioing, elistril:>l:lting, or selling of any proell:lots of agriol:lltme, mining or inell:lstry or 
professional servioes; (ii) oommeroial enterprises making sales or provieling services to inell:lstries elesorieeel in 
olal:lse (i) hereof; (iii) enterprises f.or researoh anel elm10lopment, incll:leling Bl:lt not limiteel to. soientifio laeor=atories; 
or (iv) Sl:IGh other l:>l:lsinesses as will so in fl:Jrtheranoe of the pl:11:>lio pl:lrposes of this ohapter. 

"Statewiele Development Company" shall mean the oorpor=ation chartereel l:lneler this ohapter f.or pl:lrposes 
of f!l:lalifioation as a state elevelopment company as sl:loh term is elefineel in the Feeler=al Ast 

"Umerella eonels" shall meari the eonels issl:leel pl:lrsl:lant to § Q 21 O of this ohapter. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 2.2-
XXX (existing§ 9-197), except that the definitions of "Authority," "Board," "Bonds," "Federal agency," and "Person" 
from this section have been consolidated in a single definitional section located at the beginning of this Subpart 1 
as § 2.2-XXX. 

§� 2.2-XXX. Construction of chapter.

• Nothing .contained in this chapter +s-te--shall be construed as a restriction or limitation upon any powers
which the Authority might otherwise have under any other law of the Commonwealth, and this chapter supersedes
all other laws in conflict herewith and is.cumulative to such powers. Insofar as the provisions of' this chapter are
inconsistent with the provisions of any other law, the provisions of this chapter shall be controlling and the powers
conferred by this chapter shall be regarded as supplemental and additional to powers conferred by any other laws.
No proceedings, notice or approval shall be required for the issuance of any bonds or any instrument or the
security therefor, except as provided in this chapter.

The provisions of this chapter shall be liberally construed to accomplish the purposes of this chapter. 

The powers grantee! anel the ell:lties imposeel in this ohapter shall ee oonstrl:leel to so inelepenelent anel 
sever=aele. If any one or more seotions, sl:11:>seotions, sentenoes, or parts of any of this chapter shall so aeljl:lelgeel 
l:lnoonstitl:ltional or invaliel, such aeljuelication shall not affect, impair or invalielate the remaining provisions thereof, 
eut shall so oonfineel in its oper=ation to the speoifio provisions so helel unoonstitutional or in·,aliel. 

DRAFTING NOTE: Technical corrections. The last paragraph has been deleted as duplicative of the 
general severability provision found in § 1-17 .1 of Title 1. 

§ Q 201. Authority oreateel; powers anel ell:lties mmrciseel ey 8oarel of Direotors.

The Virginia Small Business Financing Authority is heresy oreateel, 1Nith suoh po\•Jers anel ell:lties as are set 
f.orth in this ohapter, as a pl:11:>lio eoely oorporate anel as a political sl:11:>eli·;ision of the Commonwealth. All powers, 
rights anel ell:lties conferreel ey this ohapter or other provisions of law l:lpon the Authority shall ee mmroiseel ey the 
8oarel of Directors of the Authority. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 2.2-
XXX (existing§ 9-198) supra. 
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§ 9 202 2.2-XXX. Meml:>eFSf:li19 Board of directors: membership; terms, compensation and expenses;
chairman, vice-chairman, secretary and treasurer; quorum; staff. 

•A. The Board shall consist of the State Treasurer or his designee and nine members who are not 
employees of the Commonwealth or of any political subdivision thereof who shall be appointed by the Governor 
and who shall have such small business experience as he may seem deems necessary or desirable. The 
appointment of members of the Board by the Governor shall be subject to confirmation by the General Assembly; 
if iR sessioR wf:leR Sl:JGR a1919oiRtmeRts aFO mase, aRs if Rot iR sessioR, at tf:le GeReFal Asseml:>ly's fiFSt sessioR 
s1:Jl:>seq1:JeRt to tf:le sate s1:Jof:I a1919oiRtmeRts are mase. URooRfirmes a1919oiRtmeRts sf:lall mc19iFO tf:lirty says after tf:le 
ooRveRiR!1J of tf:le GeReFal Asseml:>ly. All. members of the Board shall be residents of the Commonwealth. 
Appointments shall be for terms of four years, except that appointments to fill vacancies shall be made for the 
unexpired terms. No member appointed by the Governor shall serve more than two complete terms in succession. 
The members of the Board shall receive no salaries but shall be paid travel and other expenses incurred to attend 
meetings or while otherwise engaged in the discharge of their duties, all as may be deemed appropriate by the 
Board. 

B. The Governor shall appoint o·ne member as chairman. Five members of the Board shall constitute a
quorum for the transaction of all business of the Authority. The Board shall elect one member from the group of 
nine members appointed by the Governor as vice-chairman who shall exercise the powers of the chairman in the 
absence of the chairman. The sireotors Board shall elect from tf:leir meml:>eFSf:li19 or Rot, as tf:ley sesire, a secretary 
and a treasurer, or a secretary-treasurer, who need not be members of the Board and who shall continue to hold 
such office until their respective successors sf:lall l:>e are elected. The Department of Business Assistance of the 
Commonwealth shall serve as staff to the Authority. 

DRAFTING NOTE: Technical corrections only. 

§--9-2Q3 2.2-XXX. Meetings of the Board.

, • Meetings of tf:le meml:>eFS of the Board shall be held at the call of the chairman or whenever any four 
members so request. In any event, the Board shall meet as necessary to attend to the business of the Authority. 

DRAFTING NOTE: Technical corrections only. 

§-9-2G4 2.2-XXX. Executive Director; appointment; duties.

The Director of the Department of Business Assistance shall appoint the Executive Director of the 
Authority. The Executive Director shall administer, manage and direct the affairs and activities of the Authority in 
accordance with the policies and under the control and the direction of the Board and the Director of the 
Department of Business Assistance. Except as otherwise stated in this chapter, the Executive Director shall 
approve all accounts for allowable expenses for the Authority or of any employee or consultant or other person 
providing services to the Board, and for expenses incidental to the operation of the Authority subject to approval of 
the Director of the Department of Business Assistance. The Executive Director shall maintain and be custodian of 
all books, documents and papers of or filed with the Authority, including but not limited to the minute book or 
journal of the Authority, and of its official seal. The Executive Director may cause copies to be made of all minutes 
and other records and documents of the Authority and may in the place and stead of the Secretary of the Authority 
give certificates under seal of the Authority to the effect that such copies are true copies, and all persons dealing 
with the Authority may rely on such certificates. The Executive Director also shall perform such other duties as 
. may l:>e prescribed by the Board in carrying out the purposes of this chapter. 

DRAFTING NOTE: Technical corrections only. 

§--9-2G& 2.2-XXX. Powers of the Authority.

The Authority is f:lerel:>y granted all powers necessary or appropriate to carry out and effectu.ate its.
purposes including, but not limited to, the following powers to: 
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1. Have perpetual existence as a public body · corporate and as a political subdivision of the
Commonwealth; 

2. Adopt, amend, and repeal bylaws, rules and regulations not inconsistent with this chapter, to regulate its
affairs and to carry into effect the powers and the purposes of the Authority as herein stated and for the conduct of 
its business; 

3. Sue and be sued in its name including but not limited to bringing actions pursuant to Article 6 (§-484-
227.52 15.2-2650 et seq.) of Chapter 6426 of Title 4&:415.2 to determine the validity of any issuance or proposed 
issuance of its bonds under this chapter and the legality and validity of all proceedings previously taken or 
proposed in a resolution of the Authority to be taken for the authorization, issuance, sale and delivery of such 
bonds and for the payment of the principal thereof and interest thereon; 

4. Have an official seal and alter it at will;

5. Maintain an office at such place or plaees within the Commonwealth as it may designate;

6. Make and execute contracts and all other instruments necessary ancl convenient for the performance of
its duties and the exercise of its powers under this chapter upon such terms and conditions as-it deems 
appropriate; 

7. Employ office personnel, advisers, consultants, professionals and agents as may be necessary in its
judgment, and to fix their compensation; 

8. Procure insurance against any loss in connection with its property and other assets, including but not
m d 
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10. Procure insurance or guarantees from any public or private entities, including any department, agency
or instrumentality of the United States of America, or, subject to the provisions of and to the extent moneys are 
available in the fund created by §� 2.2-XXX, insure or guarantee the payment of any bonds .issued by the 
Authority, including the power to pay premiums on any such insurance or guarantees or other instruments of 
indebtedness; 

11. Receive and accept from any source aid or contributions of money, property, labor or other things of
value to be held, used and applied to carry out the purposes of this chapter (subject, however, to any conditions 
upon which grants or contributions are made) including, but not limited to gifts or grants from any department, 
agency or instrumentality of the United States of /\rneriea; 

12. Enter into agreements with any department, agency or instrumentality of the United States of /\rnerioa
or of the Commonwealth and with lenders and enter into loans with contracting parties for the purpose of planning, 
regulating and providing for the financing or assisting in the financing of any eligible small business or any project 
thereof; 

13. Enter into contracts or agreements with lenders for the servicing and/or processing of loans;

14. Provide technical assistance to local industrial development authorities and to profit and nonprofit
entities in the development or operation by, or assistance to, persons engaged in small business enterprises and 
distribute data and information concerning the encouragement and improvement of small business enterprises in 
the Commonwealth; 

15. To·the extent permitted in the proceedings pursuant to which the bonds of the Authority are issued,
consent to any modification with respect to the rate of interest, time for, and payment of, any installment' of 
principal or interest, or any other term of any contract, loan, sales contract, lease, indenture or agreement of any 
kind to which the Authority is a party; 
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16. To the extent permitted in the proceedings pursuant to which the bonds _of the Authority are issued,
enter into contracts with any lender containing provisions authorizing the lender to reduce the charges or fees, • 
exclusive of loan payments, to persons unable to pay the regular schedule thereof ·when, by reason of other 
income or payment by any department, agency or instrumentality of the United States of .-America or the 
Commonwealth, the reduction can be made without jeopardizing the economic stability of the eligible small 
business being financed; 

17. Allocate any of its property to the insurance or guarantee fund established by § 94442.2-XXX or to
any other fund of the Authority, such property consisting of: 

a. Moneys appropriated by the Commonwealth;

b. Premiums, fees and any other amounts received by the Authority with respect to financial assistance
provided by the Authority; 

c. Proceeds as designated by the Authority from the loan or other disposition of property held or acquired
by the Authority; 

d. Income from investments that were made by the Authority or on the behalf of the Authority from moneys
in one or more of its funds; or 

e. Any other moneys made available to the Authority consistent with this chapter;

18. To 1::1se Use any fund or fl::IRds of the Authority for any and all expenses to be paid by the Authority
including, by way of example, but not by limitatioR limited to: (i) any and all expenses for administrative, legal, 
actuarial, and other services; (ii) all costs, charges, fees and expenses of the Authority relating to the authorizing, 
preparing, printing, selling, issuing, and insuring of bonds and the funding of reserves; and (iii) all expenses and 

• costs relating to the guaranteeing, insuring or procurement of guarantees, insurance or other instruments 
providing credit or the enhancement of credit for the bonds; 

19. To oolleot Collect fees and charges, as-the Authority determines to be reasonable; in connection with
its loans, insurance, guarantees, commitments and servicing thereof; 

20. To se)I Sell, at public or private sale, with or without public bidding, any obligation held by the Authority;

21. To iRvest Invest any funds not needed for immediate disbursement, including any funds held in
reserve, in any obligations or securities which may be legally purchased by political subdivisions in the 
Commonwealth or as may be otherwise permitted by §� 2.2-XXX; 

22. To adFRiRister Administer the Private Activity Bonds program in Chapter 33.2 (§ 15.1 1399.10 15.2-
5000 et seq.) of Title 4&:415.2 and the Virginia Economic Development Revolving Fund in Chapter 22.1 (§ 59.1-
284.1 et seq.) of Title 59.1; aoo

23. Create and establish such funds and accounts as may be necessary or desirable for its purposes: and

�24. To take Take any action necessary or convenient for the exercise of the powers granted by this 
chapter or reasonably implied from them. 

DRAFTING NOTE: Technical corrections. Subdivision 23 is derived from existing § 9-228 and has been 
added here as power of the Authority. 

§� 2.2-XXX. Power to condemn.

The Authority sl=lall l=lave tl=le power to may condemn property in furtherance c;,f its purposes; provided, that 
any such condemnation ffil::ffit-shall be approved by the governing body of the municipality having jurisdiction over 
the property so condemn�d. Any property condemned by the Authority shall not be sold or leased by the Authority 
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unless the Authority, preceding the consummation of any such sale or lease, finds and determines that such sale 
or lease is in furtherance of, or incidental to, the main purposes of the Authority under this chapter or that such 
property is no longer needed in furtherance of, or. incidental to, such purposes. Any exercise of the power to 
condemn as authorized by this section shall be in accordance with the provisions of Title 25 (§ 25-46.1 et seq.). 

DRAFTING NOTE: Technical corrections only. 

§� 2.2-XXX. Power to borrow money and issue bonds.

The Authority sl=lall l=lave tl=le po\•,ier to may borrow money and te--issue from time to time its bonds to pay 
the cost of the projects for which �the bonds have been issued, including but not limited to the power to issue 
from time to time bonds to renew or to pay bonds, including the interest thereon. Whenever it deems refunding 
expedient it sl=lall l=lave tl=le power to may refund any bonds by the issuance of new bonds, whether the bonds to be 
refunded have or have not matured, and to issue bonds partly to refund outstanding bonds. Refunding bonds may 
be sold and the proceeds applied to the purchase, redemption or payment of the bonds to be refunded, or 
exchanged for the bonds to be refunded. The Authority may undertake the financing of the cost of a project for an 
eligible small business from the proceeds of its bonds by one or more of the following methods: (i) entering into a 
lease for the facilities of the eligible small business being financed; (ii) selling such facilities to the eligible small 
business under a sales contract; (iii) lending the proceeds of the sale of the bonds under a loan agreement with 
the eligible small business; (iv) entering into a loans to lenders transaction in the manner described in §� 2.2-
XXX; or (v) entering into such other traAsaetioA or transactions as the Board deems appropriate to accomplish the 
purposes of this chapter. 

DRAFTING NOTE: Technical corrections only. 

§� 2.2-XXX. Power to issue bonds to purchase ninety percent guaranteed portion of loans.
• In addition to and not as a limitation upon the powers to issue bonds as elsewhere expressed in this

chapter, the Authority may, with proceeds of an issue of its bonds, participate with lenders in making or purchasing
small business loans, not exceeding as to any one such loan one million dollars in principal amount, to be serviced
by such lenders, provided that:

1. The Authority's share shall not exceed Wninety percent of the total principal amount of any such loan,
and such participation shall be payable with interest at the same times, but not necessarily at the same interest 
rate, as the share of the lender, and both shares shall be equally and ratably secured by a valid mortgage on, or 
security interest in, real or personal property or by any other security satisfactory to the Authority to secure 
payment of the loan; however, the Authority's share of any such loan may equal 100 percent of the total principal 
amount of the small business loan if the lender participating in the making or purchasing of such small business 
loan by servicing the loan, purchases 100 percent of the total amount of the bonds issued by the Authority in 
connection with or allocable to such small business loan; 

2. The total principal amount of the Authority's share shall not exceed ninety percent of the value of the
property securing the small business loan, unless the amount in excess of ninety percent is: 

a. Loaned from available funds which are not proceeds received directly from the sale of the Authority's
bonds and are not restricted under the terms of the resolution authorizing, or the indenture securing such bonds, 
or 

b. Insured or guaranteed by a federal agency or by a private insurer qualified to write such insurance in
the Commonwealth, insuring a percentage of any claim for loss at least equal to that percentage of the value by 
which the small business loan exceeds ninety percent thereof; 

• 3. The value of the property securing the small business loan is certified by the participating lender, on the
basis of such appraisals, bids, purchase orders, and engineers' certificates as the Authority may require; provided
that the value of items purchased and constructed from the proceeds of the small business loan shall not be
deemed, for purposes of this section, to exceed the contract price in respect of purchase or construction;
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4. The Authority shall not disburse funds under a commitment to participate in a small business loan for
the construction or substantial improvemerit of property until the construction or improvement has been completed, 
unless a lender furnishes an irrevocable letter of credit or a qualified -corporate .surety furnishes payment and
performance bonds, in either event satisfactory to the Authority and in an aggregate amount equal to the cost of 
such construction or improvement; 

-

5. N9 other indebtedness may be secured by a mortgage on, or security interest in, property securing a
small business loan made or purchased pursuant to this subdivision without the prior express written authorization 
of the Authority; and 

6. The participating lender agrees to use the proceeds of the small business loan to lend to eligible small
businesses in the Commonwealth. 

DRAFTING NOTE: Technical corrections only. 

§-9-24-G 2.2-XXX. Power to issue umbr�lla bonds.

In addition to, and not as a limitation 1:113on, the powers of the Authority to issue bonds as elsewhero 
oonferred in this oha13ter, the A1:1thority also shall have the 13ower to , it may issue bonds, the proceeds of which, 
after payment of the costs of issuance thereof, will-shall be used to make loans, no single loan to be in excess of 
ten million dollars in aggregate principal amount, to finance or refinance the projects of eligible small businesses. 
The Authority shall 13tom1:1lgate adopt such rules and regulations as may be are necessary to carry out the 
purposes of this section and to provide procedures for the making of such loans and the repayment thereof. 

DRAFTING NOTE: Technical corrections only. 

§-9-244 2.2-XXX. Insurance or guarantee fund.
_

•There is heroby created an insurance or guarantee fund of the Authority which may be used for any of the 
following purposes: 

1. To insure the payment or repayment of all or any part of the principal of, redemption or prepayment
premiums or penalties on, and interest on its bonds; 

2. To insure the payment or repayment of all or any part of the principal of, redemption or prepayment
premiums or penalties on, and interest on any instrument executed, obtained or delivered in connection with the 
issuance and sale of its bonds; and 

3. To pay or insure the payment of any fees or premiums necessary to obtain insurance, guarantees, or
other instruments or enhancement of credit for or support from any person in connection with financing assistance 
provided by the Authority under this chapter including but not limited to working capital loans made by a lender. 

DRAFTING NOTE: Technical corrections only. 

§� 2.2-XXX. Security for bonds; fees and expenses: limitations.

&... The bonds or instruments with respect to which financial assistance is provided by the Authority shall 
be secured or unsecured in a manner approved by the.Board in its sole discretion. 

B. The Board may set the premiums and fees to be paid to it for providing financial assistance under this
chapter. The premiums and fees and expenses set by the Board shall be payable in the amounts, at the time and 
in the manner that the Board, in its discretion, requires. The premiums and fees need not be uniform among
transactions and may vary in amount among transactions and at different stages during the terms of the 
transactions. 
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C. No portion of the proceeds of an issue of the Authority's bonds which are exempt under federal taxation

as industrial development bonds under Section 103 (b) of the Revenue Code shall be used to provide facilities 
prohibited in Section 103 (b) (6) (0) of such Revenue Code. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsection A is§ 9-212, subsection Bis§ 9-213, and subsection C is§ 9-215. 

§ 9 213. Fees aRel expeRses.

The BoaFEI may, iR its elisorotioR, set the premiums aRel fees to l:le paiel to it for provieliRg fiRaRoial 
assistaRoe UReler this ohapter. The promiums aRel fees aRel expeRses set l:ly the Boarel shall l:le payal:lle iR ttie 
amouRts, at the time aRel iR the rritiRRer that the Boarel, iR its elisoretioR, roquires. The promiums aRel fees Reeel Rot 
BO URiform amoRg traRsaotiORS aRel may vary iR amouRt amoRg traRsaotiORS aRel at eliffereRt stages elmiRg the . 
terms of the traRsaotioRs. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 2.2-
XXX (existing§ 9-212) supra. 

§ Q 214. Not iRelel:lteelROSS.

BoRels issueel pursuaRt to the provisioRs of this ohapter shall Rot ooRstitute aR iRelel:lteelRess i..•1ithiR the 
meaRiRg of aRy elel:lt limitatioR or rostriotioR. 

DRAFTING NOTE: Technical corrections only, This section has been deleted as duplicative of proposed 
§ 2.2-XXX (existing§ 9-221) .

§..Q..-24.a 2.2-XXX. Limitations ef-on.use of tax exempt bonds.
.

. 

No portioR of the prooeeels of aR issue of the Authority's l:loRds ·.vhioh are exempt UReler feeleral taxatioR as 
iRdustrial developmeRt l:loRds URder Seotio,:i 103 (13) of the ReveRue Code may filJ.Q!!_l:le used to provide faoilities 
prohil:lited iR SeotioR 103 (13) (6) (0) of suoh ReveRue Coele. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection C in proposed § 2.2-
XXX (existing§ 9-212) supra. 

§...Q-2-1.e 2.2-XXX. Public hearing and approval.

Whenever federal law requires public hearings and public approval as a prerequisite to obtaining federal 
tax exemption for the interest paid on industrial development bonds under Section 103 of the Revenue Code, 
unless otherwise specified by federal law cir regulation, the public hearing for industrial development bonds of the 
Authority shall be conducted by the Authority and the procedure for the public hearing and public approvals shall 
be as follows: 

1. For a public hearing by the Authority:

a. Notice of the hearing shall be published once a week for two successive weeks in a newspaper
published or having general circulation in the municipality in which the facility to be financed is to be located of 
intention to provide financing for a named applicant. The applicant shall pay the cost of notification. SYeh-The 
notice shall also be mailed or otherwise delivered to the clerk of the local governing body of S\:leh-the municipality. 
The notice shall specify the time and place of hearing at which persons may appear and present their views. The 
hearing shall be held not less than six days nor more than twenty-one days after the second notice shall appear in 

•
such newspap�r. The hearing may be held at any place within the Commonwealth determined by the Board. 

b. The notice shall contain (i) the name and address of the Authority; (ii) the name and address of the
principal place of business, if any, of the applicant seeking financing; (iii) the maximum dollar amount of financing 
sought; and (iv) the type of business and purpose and specific location, if known, of the facility to be financed. 
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c. Every request for industrial developm�nt bond financing when submitted to the Authority shall be
accompanied by a statement in the following form: 

Name of Applicant: .............•. 

Facility: .............. . 

Date: .............. . 

Maximum amount of financing sought: $ .............. . 

Estimated taxable value of the facility's real property in the municipality in 

which it is located. $ .............. . 

Estimated taxable value of the facility's real property once constructed or 

expanded. $ .............. . 

Estimated real property tax per year using present tax rates on the facility's 

real property once constructed or expanded. $ .................... . 

Estimated personal property tax per year from property to be located in 

expanded or constructed facility using present tax rate. $ .................. . 

Estimated merchants' capital tax per year from property to be located in 

expanded or constructed facility using present tax rate. $ .................. . 

Estimated dollar value per year of goods and services that will be purchased 

in the Commonwealth during construction or expansion offacility. $ ......... . 

Estimated dollar_ value per·year of goods and services that will be purchased 

in the Commonwealth for the operation of the facility. $ .................... . 

Estimated dollar value per year of goods and services that will be produced 

and sold from the facility. $ .............. . 

Estimated number of employees during construction or expansion ....... . 

Estimated number of regular employees on a year round basis during operation 

of the facility. . . . . . . . . . . . . . . . 

Average annual salary per regular employee during operation of the facility. $ 

Estimated payroll ,for labor during construction or expansion of the facility. 
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$ .............. . 

If any of the above questions do not apply to the eligible small business being financed, indicate by writing 
N/A (not applicable) on the appropriate line. 

2. For public approval, the Governor is appointed by this chapter as the applicable elected representative
within the meaning of Section 103 (k) of the Revenue Code. 

DRAFTING NOTE: Technical corrections only. 

§-9-247 2.2-XXX. Loans to lenders; conditions.

The Authority may make, and undertake commitments to make, loans to lenders under terms and 
conditions requiring the proceeds thereof to be used by Sl:IGR-the lenders to make loans to eligible small 
businesses. Loan commitments or actual loans may be originated through and serviced by any such lender. As a 
condition to a lender's participating in SYGA-the loan, SYGA-the lender shall agree to use the proceeds of SYGA-the 
l9an within a reasonable period of time to make loans or purchase loans to provide eligible small businesses, or 
finance the projects of eligible small businesses, in the Commonwealth or, if Sl:IGR-the lender has made a 
commitment to make loans to provide eligible small businesses on the basis of a commitment from the Authority to 
purchase S\:16R-the loans, S\:16R-the lender wHl-shall make S\:16R-the loans within a reasonable period of time. 

DRAFTING NOTE: Technical corrections only. 

§� 2.2'-XXX. Investment in, purchase or assignment of loans; conditions.

The Authority may invest in, purchase or make commitments to invest in or purchase, and take 
•assignments or make commitments to take assignments, of loans made by lenders for the acquisition,

construction, rehabilitation, expansion or purchase of a project or projeots for eligible small business.

DRAFTING NOTE: Technical corrections only. 

§-9-249 2.2-XXX. R1,1les aAel reg1,1lati0As Regulations of the Authority ..

Prior to carrying out the powers granted under §§ 9-247 2.2-XXX and-9--248 2.2-XXX, the Authority shall 
proFA1,1lgate r1,1les aAel adopt regulations governing its activities a1,1thorizeel there1,1Aeler, including but not limited to 
mies aAel regulations relating to the following: 

1. Procedures for the submission of requests or invitations and proposals for making loans to lenders and
the investment in, purchase, assignment and sale of loans; 

2. The reinvestment by a· lender of the proceeds, or an equivalent amount, from any loan to a lender in
loans to provide financing for eligible small business in the Commonwealth; 

3. Assurances that the eligible small business to be financed will improve employment conditions or
otherwise improve industrial development in the Commonwealth; 

4. Rates, fees, charges, and other terms and conditions for originating or servicing loans in order to
protect against realization of an excessive financial return or benefit by the originator or servicer; 

5. The type and amount of collateral or security to be provided to assure repayment of loans to lenders
made by the Authority; 

 
6. The type of collateral, payment bonds, performance bonds or other security to be provided for any loans

made by a lender for construction loans; 
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7. _The nature and amount of fees .to be charged by the Authority to provide·for expenses and reserves of
the Authority; 

8. Standards and requirements for the allocation of a.vailable money among lenders and the determination
of the maturities, terms, conditions and interest rates for loans made, purchased, sold, assigned or committed 
pursuant hereto; 

9. Commitment requirements for financing by lenders involving money provided, directly or indirectly, by
the Authority; or 

10. Any other appropriate matters related to the duties or exercise of the Authority's powers t:ier=e1:1Aaer.

DRAFTING NOTE: Technical corrections only. 

Except as may otherwise be expressly provided by the Authority in proceedings relating to a P.articular 
issue of bonds, every issue of its bonds shall be payable solely out of any revenues of the Authority. The bonds 
additionally may be secured by a pledge of any grant, contribution or guarantee from the federal government or 
any person or a pledge by the Authority of any revenues from any source. 

DRAFTING NOTE: Technical corrections only. 

§� 2.2-XXX. Liability of Commonwealth, political subdivisions and members of Board.

· No bonds issued or loans or loan guarantees made by the Authority under this chapter shall constitute a
debt, liability or general obligation of the Commonwealth or any political subdivision thereof (other than the.Authority), or a pledge of the faith and credit of the Commonwealth or any political subdivision thereof (other than 
the Authority), but shall be payable solely as provided by the Authority. No member or officer of the Board nor any 
person executing the bonds, loans, or loan guarantees shall be liable personally on the bonds, loans, or loan 
guarantees by reason of the issuance thereof. Each bond issued or loan or loan guarantee made under this 
chapter shall contain on the face thereof a statement that neither the Commonwealth, nor any other political 
subdivision thereof, shall be obligated to pay the same or the interest thereon or other costs incident thereto 
except from the revenue or money pledged by the Authority and that neither the faith and credit nor the taxing 
power of the Commonwealth or any political subdivision thereof is pledged to the payment of the principal of, or 
the interest on, such bond, loan, or loan guarantee. 

DRAFTING NOTE: Technical corrections only. 

§� 2.2-XXX. Authorization of bonds by resolution; contents of bond sale; manner.

The bonds shall be authorized by a resolution of the Board, shall bear such date or dates, and shall 
mature at such time OF times as such resolution may provide, except that no bond shall mature more than fifty 
years from the date of issue. The bonds shall fil_bear interest at such fate-or rates, including variations of such 
rates;,;Jill be in such denominations;,;Jiill be in such form;.;__{jy} carry such registration privileges;;_{yl be executed 
in such manner;;jyi} be payable in such medium of payment, at such place or J:)laoes.� and (vii) be subject to such 
terms of redemption, including redemption prior to maturity, as Sl::l6A-the resolution may provide. Except as 
expressly provided otherwise in this chapter, the provisions of other laws of the Commonwealth relating to the 
issuance of revenue bonds shall not apply to bonds issued by the Authority. Bonds of the Authority may be sold by 
the Authority at public or private sale, from time to time, and at such price OF J:)Fioes as the Authority-sha# 
aeteFmiAedetermines. 

DRAFTING NOTE: Technical corrections only. 

§� 2.2-XXX. Resolution authorizing issuance of bonds; provisions.
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Any resolution authorizing the issuance of bonds may contain provisions-as-ta for: 

1. Pledging all or any part of the revenues of the Authority to secure the payment of the bonds, subject to
the terms of the proceedings relating to other bonds of the Authority as may then exist; 

2. Pledging all or any part of the assets of the Authority, including loans and obligations securing the
same, to secure the payment of the bonds, subject to the terms of the proceedings relating to other bonds of the 
Authority as may then exist; 

3. The use and disposition of the gross income from loans owned by the Authority and payment of the
principal of loans owned by the Authority; 

4. The setting aside of reserves or sinking funds and the regulations and disposition thereof;

5. Limitations on the purposes to which the proceeds from the sale of bonds may be applied and pledging
the proceeds to secure the payment of the bonds; 

6. Limitations on the issuance of additional bonds, the terms upon which additional bonds may be issued
and secured, and the refunding of outstanding or other bonds; 

7. The procedure, if any, by which the terms of any of the proceedings under which the bonds are being
issued may be amended or abrogated, the number or percentage of bondholders who or which must consent 
thereto, and the manner in which the consent may be given; 

8. The vesting in a trustee or trustees of such property, rights, powers and duties in trust as the Authority
may determine, and limiting or abrogating the right of bondholders to appoint a trustee or limiting the rights, 
 powers and duties of the trustee; . 

9. Defining the act or omissions to act which shall constitute a default and the obligations or duties of the
Authority to the holders of the bonds, and providing .for the rights and remedies of the holders of the bonds in the 
event of default, which rights and remedies may include the general laws of the Commonwealth and other 
provisions of this chapter; or 

10. Any other matter, of like or different character, which in any way affects the security or protection of
the holders of the bonds. 

DRAFTING NOTE: Technical corrections only. 

§� 2.2-XXX. Pledge by Authority.

Any pledge made by the Authority shall be valid and binding from the time when the pledge was made. 
The revenues or properties so pledged and thereafter received by the Authority shall immediately be subject to the 
lien of such pledge without any physical delivery thereof or further act, and the lien of any such pledge shall be 
valid and binding as against all parties having claims of any kind in tort, contract or otherwise against the Authority, 
irrespective of whether the ·parties have notice thereof. Neither the resolution nor any other instrument by which a 
pledge is created need be recorded. 

DRAFTING NOTE: Technical corrections only. 

§� 2.2-XXX. Purchase of bonds of Authority.

 

The Authority, subject to the provisions in proceedings relating to outstanding bonds as may then exist, 
may purchase bonds out of any funds available therefor, which shall thereupon be cancelled, at any reasonable 
price which, if the bonds are then redeemable, shall not exceed the redemption price (and premium, if any) then 
applicable plus accrued interest to the redemption date thereof. 
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DRAFTING NOTE: Technical corrections only. 

§� 2.2-XXX. Bonds secured by indenture; co_ntents; expenses; how treated .

. The bonds may be secured by an indenture by and between the Authority and a corporate trustee which 
may be any bank or other corporation having the power of a trust company or any trust company within or without 
tAis-the· Commonwealth. SYsR-The indenture may contain such provisions for protecting and enforcing the rights 
and remedies of the bondholders as may be reasonable and proper and not in violation of law, including covenants 
setting forth the duties of the Authority in relation to the exercise of its powers and the custody, safekeeping and 
application of all money. The Authority may provide by the indenture for the payment of the proceeds of the bonds 
and revenues to the trustee under the indenture or other depository, and for the method of disbursement thereof, 
with such safeguards and restrictions as the Authority may determine. If the bonds sl=tall 13e are secured by an 
indenture, the bondholders shall have no authority to appoint a separate trustee to represent them .. 

DRAFTING NOTE: Technical corrections only. 

§� 2.2-XXX. Signatures of prior members or officers; validity.

In the event that any of the members or officers of the Board sl=tall oease cease to be members or officers 
of the Board prior to the delivery of any bonds signed by them, their signatures or facsimiles tl=teFeof shall 
nevertheless be valid and sufficient for all purposes, tl=te same as if suol=t meml3eFs OF offioeFS they had remained in 
office until such delivery. 

DRAFTING NOTE: Technical corrections only. 

§� 2.2-XXX. Deposit of money; expenditures; security for deposits.

All money of the Authority, except as otherwise authorized in or puFSuant to or proviaea in this chapter,.
shall be deposited as soon as practicable in ·a separate account OF accounts in banks or trust companies 
organized under the laws of the Commonwealth or in national banking associations doing business in the 
Commonwealth. The money in such accounts shall be paid by checks signed by the Executive Director or other 
officer or employees of the Authority as the Authority shall authorize. All deposits of money shall, if required by the 
Authority, be secured in such manner as the Authority determines to be prudent, and all banks or trust companies 
are authorized to give security for the deposits. 

DRAFTING NOTE: Technical corrections only. 

§-9--2aG 2.2-XXX. Contracts with holders of bonds; how money secured.

Notwithstanding the provisions of §� 2.2-XXX, the Authority sl=tall l=tave tl=te power to may contract 
with the holders of any of its bonds as to the custody, collection, securing, investme11t and payment of any money 
of the Authority and of any money held in trust or otherwise for the payment of bonds, and to carry out such 
contract. Money held in trust or otherwise for the payment of bonds or in any way to secure bonds and deposits of 
money may be secured in the same manner as money of the Authority, and all banks and trust companies are 
authorized to give security for the deposits. 

DRAFTING NOTE: Technical corrections only. 

§-9-2-34 2.2-XXX. Bondholder protection.

Subsequent amendments to this chapter shall not limit the rights vested in the Authority with respect to 
any agreements made with, or remedies available to, the holders of bonds issued under this chapter prior to the

. enactment of the amendments until the bonds, together with all interest thereon, and all costs and expenses in 
connection with any proceeding by or on behalf of the holders, are fully met and discharged. 

DRAFTING NOTE;: Technical corrections only. 
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§� 2.2-XXX. Bonds as legal investments and securities .

The bonds issued by and under the authority of this chapter by the Authority are deolared to in accordance 
with this chapter shall be legal investments in which all public officers or public bodies of the Commonwealth, its 
political subdivisions, all municipalities and municipal subdivisions, all insurance companies and associations and 
other persons carrying on insurance business, all banks, bankers, banking associations, trust companies, savings 
institutions, building and loan associations, and investment companies, all administrators, guardians, executors, 
trustees and other fiduciaries, and all other persons who are now or may later be authorized to invest in bonds or 
in other obligations of the Commonwealth, may invest funds, including capital, in their control or belonging to them. 
Slisl=I-The bonds areshall also hereby made be securities which may be deposited with and received by all public 
officers and bodies of the Commonwealth or any agency or political subdivision of the Commonwealth and all 
municipalities and public corporations for any purpose for which the deposit of bonds or other obligations of the 
Commonwealth is now or may be later authorized by law. 

DRAFTING NOTE: Technical corrections only. 

§� 2.2-XXX. Expenses of Authority; liability of Commonwealth or political subdivision prohibited.

All expenses incurred by the Authority in carrying out the provisions of this chapter shall be payable solely 
from funds provided under this chapter, and nothing in this chapter shall be construed to authorize the Authority to 
incur-indebtedness or liability on behalf of or payable by the Commonwealth or any other political subdivision 
thereof. 

DRAFTING NOTE: Technical corrections only. 

§ 9 228. Funds oreated .

The Authority may oreate and establish suoh funds and aooounts as may be necessary or desirable for its 
purposes. 

DRAFTING NOTE: Technical corrections. This section now appear as subdivision 23 in proposed§ 2.2-
XXX (existing§ 9-205) supra. 

§ 9 228.1 2.2-XXX. Creation, administration, and management of Virginia Export Fund.

&..In addition to any other fund or account the Authority may create pursuant to subdivision 23 of §�. 
there shall be a permanent fund known as the Virginia Export Fund (the Fund). The Fund shall be comprised of (i) 
sums appropriated to it by the General Assembly, (ii) receipts by the Fund from loans or loan guarantees made 
against it, (iii) all income from the investment of moneys held by the Fund, and (iv) any other sums designated for 
deposit to the Fund from any source, public or private. The Fund shall be administered and managed by the 
Authority, and all moneys in the Fund shall be used to provide loans or loan guarantees as provided in § Q 228.4 
subsection D. Any balances remaining in the Fund shall not revert to the general fund but shall be retained in order 
to make additional loans or loan guarantees. 

B. All moneys belonging to the Fund shall be deposited to the credit of the State Treasurer and recorded
on the books of the State Comptroller. Earnings from investments and interest shall be returned to the Fund. 

C. The Authority, or its designated agent, may collect moneys due to the Fund. Proceedings to recover
moneys due to the Fund may be instituted by the Authority in the-name of the Fund in any appropriate court. 

D. The Fund shall be used to make loans or to provide a guarantee for up to ninety percent of the principal
amount of any commercial loan or line of credit made by a lender for the purpose of facilitating the sale of goods, 
products, or services outside of the United States by persons, firms, or corporations utilizing a Virginia air, land, or 
sea port to ship such goods. products, or services. Such guarantee shall not exceed one million dollars. 
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. E. The Authority shall determine the terms and conditions of any loans or·loan guarantee made against
. the Fund and may allow for use of the Fund in single or multiple transactions. No loan shall exceed a term of 

twelve months, nor shall a loan guarantee exceed a term of eighteen months. In the case of loans, the Authority 
shall charge an annual interest rate. In the case of guarantees, the Authority shall charge an annual guarantee fee. 
However, the Authority may waive such guarantee fees in an economically distressed area as defined in § 58.1-
439. In connection with applications for loans or loan guarantees made against the Fund, the Authority may
require the production of any document. instrument. certificate, legal opinion, or other information it deems 
necessary or convenient. 

F. All loans or loan guarantees made against the Fund shall be approved by the Board or an authorized
committee or subcommittee thereof. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsection A is § 9-228.1, subsection B is § 9-228.2, subsection C is § 9-228.3, and subsections D 
through F are § 9-228.4 .. These sections have been combined to clarify that they relate to the Virginia Export Fund. 

§ Q 228.2. DeJ3osit of moneys.

/\II moneys Belonging to the Fund shall Be deJ3osited to the eredit of the State Treasurer and reeorded on 
the Books of the State GomJ3troller. earnings from investments and interest shall Be returned to the Fund. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 2.2-
XXX (existing § 9-228.1 ). 

§ Q 228.3. Golleetion of moneys due to the Fund.

The Authority, or its designated agent, is emJ301.vered to eolleet moneys due to the Fund. Proeeedings to.reeo•,er moneys due to the Fund may BO instituted BY �he Authority in the name of the Fund in any aJ:JJ:lFOJ:JFiate 
eeHFt:-

DRAFTING NOTE: Technical corrections .. This section now appears as subsection C in proposed § 2.2-
XXX ( existing § 9-228.1 ). 

§ Q 228. 4. Loans and guarantees made against the Fund.

A The Fund shall BO used to make loans or to J:Jrovide a guarantee for UJ:l to ninety J:lOFeent of the J3FineiJ3al 
amount of any eommeroial loan or line of eredit made BY a lender for the J:lUFJ:lOSe of faeilitating the sale of goods, 
J3roduets, or serviees outside of the United States BY J:Jersons, firms, or eorJ3orations utilizing a Virginia air, land, or 
sea J:JOrt to shiJ:J sueh goods, J3Foduets, or serviees. Sueh guarantee shall not exeeed one million dollars. 

Q. The Authority shall determine the terms and eonditions of any loans or loan guarantee made against
the Fund and may allow for use of the Fund in single or multiJ3le transaetions. No loan shall exeeed a term of 
tweli,•e months, nor shall a loan guarantee exeeed a term of eighteen months. In the ease of loans, the Authority 
shall eharge an annual interest rate. In the ease of guarantees, the Authority shall eharge an annual guarantee fee. 
l=lm11,,1011er, the Authority may wai•,e sueh guarantee fees in an eeonomieally distressed area as defined in § 58.1 
439. In eonneetion with aJ3J31ieations for loans or loan guarantees made against the Fund, the Authority is
authorized to reeiuire the J:lFOduetion of any doeument, instrument, eertifieate, legal OJ:Jinion, or other information it
deems neoessary or convenient.

C. All loans or loan guarantees made against the Fund shall Be aJ3J3roved By the Board or an authorized
eommittee or suBeommittee thereof. 

DRAFTING NOTE: Technical corrections. This section now appears as subsections D through F in. 
proposed § 2.2-XXX (existing § 9-228.1 ). 

§ Q 228.5 2.2-XXX. Creation, administration, and management of Virginia Small Business Growth Fund.
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&_In addition to any other fund or account the Authority may create pursuant to subdivision 23 of§� . 
. 2-XXX, there shall be a permanent fund known as the Virginia Small Business Growth Fund (the "Fund"). The 
und shall be comprised of (i) sums appropriated to it by the General Assembly, (ii) all income from the investment 

of moneys held by the Fund, and (iii) any other sums designated for deposit to the Fund from any source, public or 
private. The Fund shall be administered and managed by the Authority, and all moneys in the Fund shall be used 
to create special reserve funds to cover potential future losses from the loan portfolios of participating banks and 
lending institutions as provided in § 9 228.8subsection D. Any remaining balances in the Fund shall not revert to 
the general fund but shall be retained in order to create additional special reserve funds. 

B. All moneys belonging. to the Fund shall be deposited to the credit of the State Treasurer and recorded
on the books of the State Comptroller. Earnings from investments and interest shall be returned to the Fund. 

C. The Authority, or its designated agent, may collect moneys owed to the Fund. Proceedings to recover
moneys owed to the Fund may be instituted by the Authority in the name of the Fund in any appropriate court. 

D. The Fund shall be used as a special reserve fund to cover potential future losses from the loan
portfolios of participating banks and lending institutions. The Authority shall (i) work with banks and lending 
institutions to establish a separate account for the Virginia Small Business Growth Fund in each participating bank 
or lending institution and (ii) deposit into such accounts, moneys from the Fund in an amount equal to the total of 
the sum of the bank or lending institution's and the individual borrower's deposits into such account. Such 
matching slim by the Authority shall not exceed seven percent of the principal amount of the loan. 

E. The Authority shall determine the qualifications. terms. and conditions for the use of the Fund and the
accounts thereof. In connection with applications for claims made against the Fund. the Authority may require the 
production of any document, instrument, certificate, legal opinion, or any other information it deems necessary or 
convenient. All claims made against the Fund shall be approved by the Board or an authorized committee or 

•subcommittee thereof. All claims made against each account shall be reported to the Board or an authorized
committee thereof. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsection A is§ 9-228.5, subsection B is§ 9-228.6, subsection C is§ 9-228.7, and subsections D and 
E are § 9-228.8. These sections have been combined to clarify that they relate to the Virginia Small Business 
Growth Fund. 

§ 9 228.e. Dep()sit of moneys.

All moneys belonging to the Fund shall be deposited to the cr=edit of the State Treasurer and recorded on 
the books of the State Comptroller. E:arnings from investments and interest shall be returned to the Fund. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection B of proposed § 2.2-
XXX (existing § 9-228.5). 

§ 9 228.7. Collection of moneys due to the Fund.

The Authority, or its designated agent, is empower=ed to collect moneys owed to the Fund. Proceedings to 
r=eco11er moneys owed to the Fund may be instituted by the Authority in the name of the Fund in any appropriate 
60\::lff:-

DRAFTING NOTE: Technical corrections. This section now appears as subsection C in proposed§ 2.2-
XXX (existing § 9-228.5). 

§ 9 228.8. Operation of the Fund .

A The Fund shall be used as a special r=eserve fund to cover potential future losses from the loan 
portfolios of participating banl<s and ·lending institutions. The Authority shall, (i) work with banl<s and lending 
institutions to establish a separate account for the Virginia Small Business Growth Fund in each participating bani< 
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or leREiiR§ iRstit1:1tioR QR8 (ii) aeposit iRto Sl:IOA QGGOl:IRts, FROReys froFR tl=le Fl:IR8 iR QR QFROl:IRt eq1:1al to tl=le total of 
tl=le Sl:IFR of tl=le 13aRk OF leREiiR§ iRstit1:1ti0R1S ORS tl=le iRaivia1:1al 130FFO'.\IOF1S aeposits. iRto Sl:IGA QGGOl:IRt. S1:1el=I 
FRatel=liR§ Sl:IFR 13y tl=le A1:1tl=lority sl=lall Rot exeeea seveR peroeRt of tl=le priReipal aFROl:IRt of tl=le loaR. . . . 

8. Tl=le A1:1tl=lority sl=lall aeterFRiRe tl=le q1:1alifioati0Rs, terms, aRa eoREiitioRs for tl=le 1:1se of tf:ie F1:1Ra aRa tl=le
aeeo1:1Rts tf:iereof. IA ooRReetioR witl=I applioatioRs for elaims maae a§aiRst tl=le F1:1Ra, tf:ie A1:1tf:iority is a1:1tf:iorizea to 
req1:1ire tf:ie proa1:1otion of any aoe1:1FReRt, instr1:1ment, oertifieate, le§al opinion, or any otf:ier informatioR it seems 
neeessary or oonven.ient. All olaims FRaae a§ainst tf:ie F1:1na sf:iall 13e approves 13y tf:ie BoarEI or an a1:1tf:iorizea 
ooFRFRittee or s1:113eoFRFRittee tf:iereof. All elaims FRaae a§ainst eaof:i aooo1:1nt sf:iall 13e repartee to tf:ie Beare or an 
a1:1tl=lorizea eoFRFRittee tf:iereof. 

DRAFTING NOTE: Technical corrections. Thi$ section now appears as subsections D and E in proposed 
§ 2.2-XXX (existing § 9-228.5).

§ 2.1 64.34:1 2.2-XXX. Creation, administration, and management of the Capital Access Fund for
Disadvantaged Businessei;;. 

A For the purposes of this section: 

"Disadvantaged business" means a for-profit small business concern that is majority-owned by one or 
more economically disadvantaged individuals. In the case of a corporation, a majority of the stock shall be owned 
by one or more such· individuals and the management and daily business operations shall be controlled by one or 
more of the economically disadvantaged individuals who own it. 

"Economically disadvantaged individual" means an individual whose ability.to compete in the free market 
has been impaired due to diminished capital and credit opportunities as compared to others in the same or similar 
line of business and competitive market area. . · 

B. There is l=lerel:ly created in the state treasury a permanent nonreverting fund to be known as the Capital
Access Fund for Disadvantaged Businesses (the Fund). The Fund shall be comprised of (i) moneys appropriated 
to the Fund by the General Assembly, (ii) all income from the investment of moneys held by the Fund, and (iii) any 
other moneys designated for deposit to the Fund from any source, public or private. Interest earned on moneys in 
the Fund shall remain in the Fund and be credited to it. Any moneys remaining in the Fund, including interest 
thereon, at the end of each fiscal year shall not revert to the general fund but shall remain in the Fund. Moneys in 
the Fund shall be used to provide loan guarantees, loan loss reserves, and interest rate write downs. The Fund 
shall be managed by the Department of Minority B.usiness Enterprise (the Department) and administered by the 
Virginia Small Business Financing Authority (the Authority). 

C. The operation of the Fund shall be as follows:

1. The Fund may be used as a special reserve fund to cover potential future losses from the loan
portfolios of participating banks and lending institutions. The Authority shall (i) establish with one or more banks 
and lending institutions one or more accounts or pools for the Capital Access Fund for Disadvantaged Businesses 
and (ii) deposit into such accounts or pools moneys from the Fund in an amount equal to the total of the sum of the 
bank or lending institutions and the individual borrower's deposits, cash equivalents or other acceptable securities, 
including but not limited to letters of credit, for each loan sought to be covered for future losses. Such matching 
sum by the Authority shall not exceed fourteen percent of the principal amount of the loan. The Authority may 
require up to a one hundred percent match by the individual borrowers pursuant to established guidelines. 

2. The Fund may also be used to guarantee up to ninety percent of the principal amount of any loan to
cover potential future losses from the loan portfolios of participating banks and lending institutions to cover specific 
loans on such terms and conditions as set forth in established guidelines. Such guarantees shall not exceed a
term of five years and shall not exceed fifty thousand dollars. 

3. The Fund may also be used to provide interest rate write downs or other payments to achieve a
concessionary rate of interest which shall be limited to five percent of the balance of the Fund that is 
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•
unencumbered by any special reserves or guarantees or the income earned by the Fund from all sources 
ncluding fees, interest, or other investment income. No interest rate write down or payment to achieve a 
concessionary rate shall extend for more than five years and such rates shall include provisions for an increase in 
such rates to a near market rate but not more than the prime rate. 

4. Provisions may be made for a borrower to use a combination of subdivisions C 1, C 2, and C 3
pursuant to established guidelines. 

D. The determination of economic disadvantage shall be made by the Director of the Department of
Minority Business Enterprise pursuant to the guidelines developed in accordance with subsections B and C. 

E. The Department and the Authority, or their designated� agents, shall determine the qualifications,
terms, and conditions for the use of the Fund and the accounts thereof. In connection with applications for claims 
made against the Fund, the Department is authorized to may require the production of any document, instrument, 
certificate, legal opinion, or any other information it deems necessary or convenient. All claims made against the 
Fund shall be approved by the Department and the Authority. 

DRAFTING NOTE: Technical corrections only. This section was moved from the chapter relating to the 
Department of Minority Business Enterprise (Chapter X) to this chapter since the Virginia Small Business 
Financing Authority is mandated to administer this fund. A cross reference to this section was added to the powers 
of Department of Minority Business Enterprise. 

§� 2.2-XXX. Annual report; audit.

The Authority shall, within 120 days of the close of each fiscal year, submit an annual report of its activities 
for the preceding fiscal year to the Governor and the chairmen of the House Committee on Appropriations and the 

•Senate Committee on Finance. Each report shall set forth, for the preceding fiscal year, a complete operating and
financial statement- for the Authority and any loan fund or loan guarantee fund the Authority administers or
manages. The Commonwealth's Auditor of Public Accounts or his designee legally authorized representatives
shall at least once in a year audit the books and accounts of the Authority and any loan fund or loan guarantee
fund the Authority administers or manag�s.

DRAFTING NOTE: Technical corrections only. 

§� 2.2-XXX. Exemption from taxation.

The Authority is hereby declared to be performing a public function and to be a public body corporate and 
a political subdivision of the Commonwealth. Accordingly, the income, including any profit made on the sale 
thereof from all bonds issued by the Authority, shall at all times be exempt from all taxation by the Commonwealth 
or any public subdivision thereof. If, after all indebtedness and other obligations of the Authority are discharged, 
the Authority is dissolved, its remaining assets shall inure to the benefit of the Commonwealth. 

DRAFTING NOTE: Technical corrections only. 

§--9-2G3 2.2-XXX. Administrative Process Act not applicable.

The provisions of the Administrative Process Act (§ 9 6.14: 1 2.2-XXX et seq.) shall not apply to this 
chapter. 

DRAFTING NOTE: Technical corrections only. 

§ 9 24 9.1. �,onstock corpoFation to assist small businesses.

The Department of Business Assistance is. hereby authorized to establish a nonstock corporation under 
Chapter 10 (§ 13.1 801 et seei.), Title 13.1 as an instrumentality to assist the Department in pFOviaing support to 
the small business segment of the economy of the Commonwealth. The Department is further authorized to ao all 
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things necessary to EJl,mlify s1:1ch corporation as a certifies Eleveloprnent cornpany 1:1nejer S1:11:lchapter V of the Srnall 
• 81:1siness ln•;estrnent Act of 1958 (15 U.S.C. § e95 et seEJ.), or any aFRenElrnent or s1:1ccessor stat1:1te thereto, as 

well as reg1:1lations prorn1:1lgateEl there1:1nEler l:>y the UniteEl States Srnall s·1:1siness /\arninistration. Any action l:>y the 
Departrnent to estal:>lish s1:1ch a corporation prior to d1:1ly 1, 198e, is herel:>y ratifies anEl appro,.,eEl. 

DRAFTING NOTE: Technical corrections. This section was moved to Chapter X, relating to the 
Department of Business Assistance in Part C of Subtitle I as a more appropriate place. 

,· 

' 

Chapter X. 

Virginia Tourism Authority. 

§ 2.1 548.53. Short title.

This chapter shall l:>e known anEl rnay l:>e citeEl as the Virginia To1:1risrn /\1:1thority /\ot. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection A in proposed§ 2.2-
XXX (existing§ 2.1-548.54) infra. 

§ 2.1 548.54 2.2-XXX. Legislati•;e finElings anEl p1:1rposesShort title: declaration of public purpose: Authority
created. 

A. This chapter shall be known and may be cited as the Virginia Tourism Authority Act.

§.,_ The General Assembly finds and herel:>y declares that: 

1. There exists in all geographical regions of the Commonwealth a fiol::l-plethora of tourist attractions,
• including cultural, historical, commercial, educational, and recreational activities, location�. and sources of 

entertainment; 

2. Such tourist attractions are of potential interest to millions of people who reside both in and outside the
Commonwealth; 

3. Promotion of tourism in the Commonwealth is necessary to increase the prosperity of the people of the
Commonwealth; 

4. A state tourism development authority is therefore necessary to stimulate the tourism segment of the
economy by promoting, advertising, and marketing . the Commonwealth's many tourist attractions and by 
coordinating other private and public efforts to do the same; and 

5. The film industry is a legitimate and important part of economic development in the Commonwealth.

The General Assembly determines that the creation of an authority for this purpose is in the public 
interest, serves a public purpose and will promote the health, safety, welfare, convenience or prosperity of the 
people of the Commonwealth. 

B. The Virginia Tourism Authority is created, with the duties and powers set forth in this chapter, as a
public body corporate and as a political subdivision of the Commonwealth. The Authority is constituted a public 
instrumentality exercising public and essential governmental functions. and the· exercise by the Authority of the 
duties and powers conferred by this chapter shall be deemed and held to be the performance of an essential 
governmental function of the Commonwealth. The exercise of the powers granted by this chapter shall be in all 
respects for the benefit of the inhabitants of the Commonwealth and the increase · of their commerce and 
prosperity. The Authority may do business as the "Virginia Tourism Corporation," and any references in the Code.or in any regulations adopted thereunder that refer to the Virginia Tourism Corporation shall, whenever necessary, 
be deemed to refer to the Authority. 

274 



 

· DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing
sections: subsection A is§ 2.1-548.53, subsection B is§ 2.1-548.54 (except that the definitions of "Authority" and 
"Board" from§ 2.1-548.55 have been consolidated in a single definitional section located at the beginning of this 
Subpart 1 as § 2.2-XXX), and subsection C is § 2.1-548.56. 

§ 2.1 648.66.pefinitions.

/1.s 1:1seEI in this chapter, 1:1nless the sontmEt req1:1ires a Eliff-Orent meaning: 

"/l.1:1thority" means the Virginia To1:1rism /l.1:1thority sreateEI ey this chapter. 

"8oarEI" or "8oarEI of Directors" means the 8oarEI of Direstors of the .'\1:1thority. · 

"Memeer" means a person s1:1rrently serving a term on the 8oarEI of Direstors. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 2.2-
XXX (existing § 2.1-548.53), except that the definitions of "Authority" and "Board" from this section have been 
consolidated in a single definitional section located at the beginning of this Subpart 1 as § 2.2-XXX. The definition 
of "Member" has been deleted as unnecessary. 

§ 2.1 648.6e. Creation of.'\1:1thority.

The Virginia To1:1rism .'\1:1thority is sreateEI, 1.vith the E11:1ties anEI powers set forth in this shapter, as a p1:1elis 
eoEly sorporate anEI as a politisal s1:1eElivision of the Commonwealth. The .'\1:1thority is heresy sonstitl:lteEI a p1:1elis 
instr1:1mentality e*ersising p1:1elis anEI essential go11ernmental runstions, anEI the e*ersise ey the /l.1:1thority of the 
El1:1ties anEI powers sonferreEI ey this shapter shall ee EleemeEI anEI helEI to ee the performance of an essential 

•go·,•ernmental fllnstion of the Commonwealth. The e*ereise of the powers granteEI ey this shapter shall ee in all
respects for the eenefit of the inhaeitants of the Commonwealth anEI the increase of their sommeree anEI
pros13erity. The .'\1:1thority is a1:1thorii!:eEI to Elo e1:1siness as the "Virginia To1:1rism Cor13oration," anEI any references in 
the CoEle or in any reg1:1lations prom1:1lgateEI there1:1nEler that refer to the Virginia Tomism Corporation shall, 
whenever nesessapt, ee EleemeEI to refer to the /\1:1thority. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 2.2-
XXX (existing§ 2.1-548.54) supra. 

§ 2.1 648.67 2.2-XXX. Board of Direstors directors: members and officers.

A. All powers, rights and duties conferred by this chapter or other provisions of law upon the Authority
shall be exercised by a board of directors consisting of the Secretary of Commerce and Trade, the Secretary of 
Finance, and eleven members appointed by the Governor, subject to confirmation by the General Assembly. The 
members of the Board appointed by the Governor shall serve terms of six years each, except that the original 
terms of four members appointed by the Governor shall end on June 30, 2000, the original term of four members 
appointed by the Governor shall end on June 30, 2001, and the original terms of three members appointed by the 
Governor shall end on June 30, 2002, all as designated by the Governor. Any appointment to fill a vacancy on the 
Board shall be made for the unexpired term of the member whose death, resignation or removal created the 
vacancy. All members of the Board shall be residents of the Commonwealth. Members may be appointed to 
successive terms on the Board of Directors. The Governor shall make appointments in such a manner as to 
ensure the widest possible geographical representation of all parts of the Commonwealth. 

Each member of the Board shall be reimbursed for his or her reasonable expenses incurred in attendance 
at meetings or when otherwise engaged in the business· of the Authority and shall be compensated at the rate 

•
provided in§ 2.1 20.a2.2-XXX for each day or portion thereof in which the member is engaged in the business of 
the Authority. · 

B. The Governor shall designate one member of the Board as chairman. The Board may elect one
member as vice-chairman, who shall exercise the powers of chairman in the absence of the chairman or as 
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di�e.cted by the chair�an. The �ecreta� of Commerce and Trade and the Secretary· of Finance shall not be
ehg1ble to serve as chairman or v1ce-cha1rman. · 

C. Meetings of the Board shall be held at the call of the chairman or of any six members. Seven members
of the Board shall constitute a quorum for the transaction of the business of the Authority. An act of the majority of 
the members of the Board present at any regular or special meeting at which a quorum is present shall be an act 
of the Board of Directors. No vacancy on the Board shall. impair the right of the majority of a quorum of the 
members of the Board to exercise all the rights and perform all the duties of the Authority. 

D. Notwithstanding the provisions of any other law, no officer or employee of the Commonwealth shall be
deemed to have forfeited or shail have forfeited his or her office or employment by reason of acceptance . of 
membership on the Board or by providing service to the Authority. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 548.58 2.2-XXX. Appointment and duties of Executive Director.

The Governor shall appoint an Executive Director of the Authority, who shall serve as President and chief 
executive officer of the Authority. The Executive Director shall report to, but not be a member of, the Board-ef 
DireotoFS. The Governor shall set the salary and other compensation of the Executive Director, and shall approve 
any changes in the Executive Director's salary or compensation. The Executive Director shall serve as the ex 
officio secretary of the Board and shall administer, manage and direct the affairs and activities of the Authority in 
accordance with the policies and under the control and direction of the Board of DireotoFS. He shall attend 
meetings of the Board of DireotoFS, shall keep a record of the proceedings of the Board and shall maintain and be 
custodian of all books, documents and papers of the Authority, the minute book of the Authority and its official 
seal. He may cause copies to be made of all minutes and other records and documents of the Authority and may 
give certificates under seal of the Authority to the effect that the copies are true copies, and all persons dealing

.with the Authority may rely upon the certificates. He shall also perform other duties as instructed by the Board in 
carrying out the purposes of this chapter. The Executive Director shall employ or retain such agents or employees 
subordinate to him as may be necessary to fulfill the duties of the Authority conferred upon the Executive Director, 
subject to the Board's approval. Employees of the Authority, including the Executive Director, shall be eligible for 
membership in the Virginia Retirement System and participation in all of the health and related insurance and other 
benefits, including premium conversion and flexible benefits, available to state employees as provided by law. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 548.59 2.2-XXX. P�wers of Authority.

The Authority is-shall be y granted all powers necessary or appropriate to carry out and to effectuate its 
purposes, including the following to: 

1. Have perpetual succession as a public body corporate and as a political subdivision of the
Commonwealth; 

2. Adopt, amend and repeal bylaws, rules and regulations, not inconsistent with this chapter for the
·administration and regulation of its affairs, to carry into effect the powers and purposes of the Authority and the
conduct of its business;

3. Sue and be sued in its own name;

4. Have an official seal and alter it at will although the failure to affix this seal shall not affect the validity of
any instrument executed on behalf of the Authority; 

5. Maintain an office at any place within or without the Commonwealth which it designates;
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6. Make and execute contracts and all other instruments and agreements necessary or convenient for the
performance of its duties and the exercise of its powers and functions under this chapter; 

. 

. 

7. Acquire real or personal property, or any interest therein, by purchase, exchange, gift, assignment,
transfer, foreclosure,. lease or otherwise, including rights or easements, and hold, manage, operate or improve 
such property; 

8. Sell, convey, mortgage, pledge, lease, exchange, transfer and otherwise dispose of all or any part of its
properties and assets; 

9. Employ officers, employees, agents, advisers and consultants, including without limitation, financial
advisers and other technical advisers and public accountants and, the provisions of any other law to the contrary 
notwithstanding, to determine their duties and compensation without the approval of any other agency or 
instrumentality; 

10. Procure insurance, in amounts· and from insurers of its choice, or provide self-insurance, against any
loss, cost, or expense in connection with its property, assets or activities, including insurance or self-insurance 
against liability for its acts or the acts of its directors, employees or agents and for the indemnification of the 
members of its_ Board and its employees and agents;

11. Receive and accept from any source aid, grants and contributions of money, property, labor or other
things of value to be held, used and applied to carry out the purposes of this chapter subject to the conditions 
upon which the aid, grants or contributions are made; 

12. Enter into agreements with any department, agency or instrumentality of the United States, the
Commonwealth, the District of Columbia or any state for purposes consistent with its mission; 

• 13. Establish and revise, amend and repeal, and ct,arge and coUect, fees and charges in connection with
any activities or services of the Authority;

14. Make grants to local governments with any funds of the Authority available for this purpose;

15. Develop policies and procedures generally applicable to the procurement of goods, services, and
construction based on competitive principles; 

16. Issue periodicals and carry and charge for advertising therein;

· 17. Raise money in the corporate, nonprofit, and nonstate communities to finance the Authority's activities;

18. Support and encourage each locality to foster its own tourism development programs;

19. Enter into agreements with public or private entities that provide participating funding to establish and
operate tourism centers, funded jointly by the entity and the Authority, as shall be determined by the Executive 
Director, and as approved by the Authority; 

20. Encourage, stimulate, and support tourism in the Commonwealth by promoting, marketing, and
advertising the Commonwealth's many tourist attractions and locations; 

21. Encourage, stimulate, and support the film industry in the Commonwealth;

22. Do all things necessary or proper to administer and manage the Cooperative Tourism Advertising
Fund and the Governor's Motion Picture Opportunity Fund; and 

23. Do any ac;:t necessary or convenient to the exercise of the powers granted or reasonably implied by
this chapter and not otherwise inconsistent with state law. 
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DRAFTING NOTE: Technical corrections only. 

§ 2.1 a48.e0 2.2-XXX. Cooperative Tourism Advertising Fund.

A. There is heresy established the Cooperative Tourism Advertising Fund (Co-op Fund) for the purpose of
encouraging, stimulating, and supporting the tourism segment of the economy of the Commonwealth and the 
direct and indirect benefits that flow from the success of such industry. To create the public-private partnership 
envisioned by such Co-op Fund, the Co-op Fund shall be established out of the sums appropriated from time to 
time-by the General Assembly for the purpose of matching private funds to be used for the promotion, marketing, 
and advertising of the Commonwealth's many tourist attractions and locations. Proposals shall be eligible for 
matching grant funds under this section only if they promote, market and advertise locations or destinations solely 
within the territorial limits of the Commonwealth. The Co-op Fund shall be administered and managed by the 
Authority and expended pursuant to a formula contained in the general appropriation act. 

B. In the event more than one person seeks to take advantage of the benefits conferred by this section
and the Co-op Fund is insufficient to accc;,mmodate all such requests, the matching formula shall be adjusted, to 
the extent practicable, to afford each request for which there is a valid public purpose an equitable share. 

C. All persons seeking to receive or qualify for such matching funds shall apply to the Authority in August
of the year preceding the fiscal year for which funds are sought, and to the extent the Governor concurs in such 
funding request, it shall be reflected in the Governor's Budget Bill filed pursuant to§ 2.1 agg 2.2-XXX. SHsR--The 
application shall set forth the applicant's proposals in detail. The Authority shall develop guidelines setting forth the 
criteria it will weigh in considering such applications; such guidelines may indicate a preference for proposals 
submitted by nonprofit organizations. 

DRAFTlNG NOTE: Techni9al corrections only. 

§ 2.1 a48.e1 2.2-XXX. Governor's Motion Picture Opportunity Fund.

There is heresy created a Governor's Motion Picture Opportunity Fund (the Fund) to be used, in the sole 
discretion of the Governor, to support the film and Video industries in Virginia by providing the means for attracting 
production companies and producers who make their projects in the Commonwealth using Virginia employees, 
goods and services. The Fund shall consist of any moneys appropriated to it in the general appropriation act or 
revenue from any other source. The Fund shall be established on the books of the Comptroller and any moneys 
remaining in the Fund at the end of a biennium shall not revert to the general fund but shall remain in the Fund. 
Interest earned on the Fund shall be credited to the Fund. 

The Fund shall be used by the Governor to assist production companies or producers that meet the 
eligibility requirements set forth in the guidelines. The Virginia Tourism Authority shall assist the Governor in the 
development of guidelines for the use of the Fund. The guidelines should include provisions for geographic 
diversity and a cap on the amount of money available for a certain project. The types of projects eligible for 
consideration will be feature films, children's programs, documentaries, television series or other television 
programs designed to fit a thirty-minute or longer format slot. Projects not eligible are industrial, corporate or 
commercial projects, education programs not intended for rebroadcast, adult films, music videos and news shows 
or reports. 

DRAFTING NOTE: Technical corrections only. _ 

§ 2.1 a48.e2 2.2-XXX. Gr�nts from Commonwealth.

The Commonwealth may make grants of money or property to the Authority for the purpose of enabling it 
to carry out its corporate purposes and for the exercise of its powers. This section shall not be construed to limit 
any other power the Commonwealth may have to make grants to the Authority. 

DRAFTING NOTE: Technical corrections only. 
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§ 2.1 548.e5 2.2-XXX. Deposit of money; expenditures; security for deposits.

• A. All money of the Authority, except as otherwise authorized by law or this chapter, shall be deposited in
accounts in banks or trust companies organized under the laws of the Commonwealth or in national banking
associations located in Virginia or in savings institutions located in Virginia organized under the laws of the
Commonwealth or the United States. The money in these accounts shall be paid by check signed by the Executive
Director or any other officer or employee designated by the Authority. All deposits of money shall, if required by
the Authority, be secured in a manner determined by the Authority to be prudent, and all banks, trust companies
and savings institutions are authorized to give security for the deposits.

B. Funds of the Authority not needed for immediate use or disbursement, including any funds held in
reserve, may be invested in (i) obligations or securities which are considered lawful investments for fiduciaries, 
both individual and corporate, as set forth in § 26-40, (ii). bankers' acceptances, or (iii) repurchase agreements, 
reverse repurchase agreements, rate guarantee or investment agreements or other similar banking arrangements. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 548.ee 2.2-XXX. Forms of accounts and records; annual reports; .audit.

The Authority shall maintain accounts and records showing the receipt and disbursement of funds from 
whatever source derived in Sl:IGR-�form as prescribed by the Auditor of Public Accounts 13ressriees. Such 
accounts and records shall correspond as nearly as possible to accounts and records maintained by corporate 
enterprises. 

The accounts of the Authority shall be audited annually by the Auditor of Public Accounts. or his legally 
authorized representatives and the costs of such audits shall be borne by the Authority. The Authority shall, 
following the close of each fiscal year, submit an annual report of its activities for the preceding year to the 
Governor. Tt:ie Clerk of east:i House of tt:ie GeReral l\ssemely may reseive a so13y of tt:ie re13ort ey mal<iRg a 
rec;iuest f.or it to tt:ie ot:iairmaR of tt:ie Board of Direstors. Each report shall set forth a complete operating and 
financial statement for the Authority during the fiscal year it covers. Tt:ie assouRts of tt:ie l\utt:iority st:iall 13e audited 
aRRually 13y tt:ie Auditor of Puelis l\osouRts, or t:iis legally authorized re13reseRtatives a Rd tt:ie easts of sust:i audits 
st:iall ee some ey tt:ie l\utt:iority. 

DRAFTING NOTE: Technical corrections. Language contained in this section relating to the audit of the 
Authority's accounts has been consolidated. The sentence about the Clerks of each House of the General 
Assembly has been deleted as duplicative of existing law. 

§ 2.1 548.e4 2.2-XXX. Exemption from taxation.

As set forth in § 2.1 548.5e 2.2-XXX, the Authority wiH-shall be performing an essential governmental 
function in the exercise of the powers conferred upon it by this chapter. TAe--Accordingly, the Authority shall not be 
required to pay any taxes or assessments upon any project or any property or upon any operations of the 
Authority or the income therefrom. Agents, lessees, sublessees, or users of tangible personal property owned by 
or leased to the Authority also shall not be required to pay any sales or use tax upon such property or the revenue 
derived therefrom. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 548.ea 2.2-XXX. Exemptions from personnel and procurement procedures.

The provisions of the Virginia Public Procurement Act(§ 11-35 et seq.) and the Virginia Personnel Act(§ 
2.1 110Xref et

.
seq.) shall not apply to the Authority. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 548.e7 2.2-XXX. Sovereign immunity ..
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No provisions of this chapter nor act of the Authority, including the procurement of insurance or self
insurance, shall be deemed a waiver of any sovereign immunity to which the Autho_rity or its directors, officers, • 
employees, or agents are otherwise entitled. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 a48.e8 2.2-XXX. Liberal construction of chapter.

The provisions of this chapter shall be liberally construed to the end that its beneficial purposes may be 
effectuated. No proeeec:Jin§s, notiee or appro1i'al shall ee requirec:J for the issuanee of any eonc:Js of the Authority or 
any instruments or the seeurity thereof, exeept as provic:Jec:J in this ehapter. 

DRAFTING NOTE: Technical corrections. The last sentence of this section has been deleted because 
the Authority is not authorized in this chapter to is,sue bonds. 

Subparts 2 through 5 Drafting Note: To standardize the language relative to the creation of the various 
boards, commissions, councils, and foundations and other collegial bodies, the Virginia Code Commission has 
established standard nomenclature which has been used in Subparts 2 through 5 which follow. In deciding the 
standard nomenclature to be used, the Virginia Code Commission identified five functional elements which should 
be included in the creation of any board, council, commission, etc. These functional elements include: (i) creation
- specifying the branch of government, a statement of purpose for which the board, etc. was created, and 
delineation of the type of board (i.e., advisory/policy/supervisory); (ii) powers and duties of board; (iii) composition 
of board, appointment of members, and who appoints; (iv) terms of office, generally providing for staggered terms, 
how vacancie.s filled, maximum number of terms, and voting rights (ex officio are presumed to be voting unless 
statute specifically says they are nonvoting members); (v) election of chair and vice chair; who elects; quorum 
requirements; when meetings held; (vi) compensation; (vii) staffing; and (viii) cooperation from state agencies 
upon request of board. 

Subpart 2. 

Boards. 

Chapter X. 

Art ahd Architectural Review Board. 

§ 2.1 488.1. 2.2-XXX. /\rt anc:J /\rehiteetural Review Gouneil eontinuec:J as Art and Architectural Review
Board; members and officers; travel expenses; quorum. 

The /\rt anc:J /\rehiteetural" Review Gouneil within the Department of General Serviees is eontinuec:J anc:J 
shall hereafter ee lmown as the /\rt anc:J /\rehiteetural Review 8oarc:J. A. The Art and Architectural Review Board 
(the "Board") is established as an advisory board within the meaning of§ 2.2-XXX, in the executive branch of state 
government. The Board shall consist of six members as follows: the Director of the Department of Historic 
Resources, or his designee, serving as an ex officio member and five citizen members, appointed by the 
Governor. -GRe-Of the citizen members, one shall be appointed from a list of architects nominated by the 
governing board of the Virginia Society of the American Institute of Architects; one shall be appointed from a list of 
persons nominated by the governing board of the University of Virginia; one shall be appointed from a list of 
persons nominated by the board of trustees of the Virginia Museum of Fine Arts; and two shall be appointed from 
the Commonwealth at large, one of whom shall be a painter or sculptor. 

!L_ The members of the Board shall be appointed for terms of four years each, except appointments to fill 
vacancies, which shall be for the unexpired terms. No member shall serve for more than two consecutive four-year 
terms, except that any member appointed to the unexpired term of another shall be eligible to serve two. 
consecutive four-year terms in his own right. The Governor shall have authority to fill all vaeaneies Vacancies 

•shall be filled in the manner of the original appointments. The Director of the Department of Historic Resources 
shall serve a term coincident with his term of office. 
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C. Annually, the Board shall elect a chairman and vice-chairman and may elect such other officers as the
Board deems proper from among its membership. A majority of the members of the Board shall constitute a 
quorum. . 

� The members of the Board· shall serve without compensation, but shall be eAtitleel to receive actual 
reimbursed for all reasonable and necessary travel expenses incurred in the discharge of their duties as provided 
in § 2.2-XXX (2.1-20.10). 

E. The Division of Engineering and Buildings of the Department of General Services shall provide
assistance to the Board in undertaking of responsibilities. 

DRAFTING NOTE: Technical corrections. This proposed section is a merger of the following existing 
sections: subsection A through E are § 2.1-488.1 and subsection E is § 2.1-488.6. 

§ 2.1 488.3. MeaAiA§ of term "work of art.".

The term '\•,erk of art" as useel iA this cha13ter shall a1313ly to aAel iAcluele all 13aiAtiA§S, mural elecoratioAs, 
staiAeel §lass, statues, bas reliefs, tablets, scul13tures, moAumeAts, fouAtaiAs, arches or other structure of a 
13ermaAeAt character iAteAeleel for oFAameAt or commemoratioA. 

DRAFTING NOTE: Technical correction. This section now appears as subsection B in proposed § 2.2-
XXX (existing§ 2.1-488.5) infra. 

§ 2.1 488.5 2.2-XXX. Works of art accepted by Governor; approval by GouAcilBoard: meaning of "work of
art". 

&._ The Governor is authorizeel to !!!§Y_accept, in the name of the Commonwealth, gifts to the 
Commonwealth of works of art as defined in § 2.1 488.3 subsection B. But no work of art shall be so accepted 
until submitted to the GouAcil Board or otherwise brought to its attention for its advice and counsel to the 
Governor. 

NothiA§ hereiA shall affect 13eAeliil§ liti§atioA. 

B. As used in this chapter, "work of art" means all paintings, mural decorations, stained glass. statues,
bas-reliefs, tablets, sculptures, monuments, fountains, arches or other structure of a permanent character 
intended for ornament or commemoration. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
section: subsection A is§ 2.1-488.5 and subsection B is 2.1-488.3. 

§ 2.1 488.4 2.2-XXX. Governor's approval of works of art; removal, etc.; structures, fixtures and works of
art placed on or extending over state property. 

A. Works of art. l=fereafter AO No work of art shall become the property of the Commonwealth by
purchase, gift or otherwise, unless SYGA-the work of art or a design thereof, together with its proposed location, 
sl=lall-have been submitted to and approved by the Governor acting with the advice and counsel of the GouAcil; Aor 
Board. Nor shall any work of art, until so submitted and approved, be contracted for, placed in or upon or allowed 
to extend over any property belonging to the Commonwealth. No existing work of art owned by the 
Commonwealth shall be removed, relocated or altered in any way without submission to the Governor; 13rovieleel, 
that the fore§OiA§ 13rovisiOAS . 

This subsection shall not apply to any portrait, tablet or work of art portraying, or pertaining to, a member 
or former member of the Supreme Court, presented to, or acquired by, the Court and displayed in that part of any 
building or buileliA§S under the direct supervision and jurisdiction of the Court nor shall they apply to any portrait, 
tablet or work of art acquired by the Virginia Museum of Fine Arts or museums operated in conjunction with art or 
architectural departments at..state-public colleges or universities in Virginia. 
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· B. Struoh.11=es aAEI fixtures plaoecl OR or extcmEliAg o·,er state property. No construction or erection of any
• building or any appurtenant structure of any nature, which.· is to be placed on or allowed to extend over any 

property belonging to the Commonwealth, and no construction or erection of any bridge, arch, gate, fence, or other 
structure or fixture intended primarily for ornamental or memorial purposes, and which is to be paid for, either 
wholly or in part by appropriation from the state treasury, and, which is to be placed on or allowed to extend over 
any property belonging to the Commonwealth, shall be begun, unless the design and proposed location thereof 
SAalt--have been submitted to the Governor and its artistic character approved in writing by him acting with the 
advice and counsel of the GouAoil Board, unless the Governor shall have has failed to disapprove in writing the 
design within thirty days after .its submission. Furthermore, AO No existing structure of the kinds Aamecl aAEI 
described in this subsection, owned by the Commonwealth, shall be removed, remodeled or added to, nor shall 
any appurtenant structure be attached theretowithout submission to the Governor and the artistic character of the 
proposed new structure approved in writing by him acting with the advice and counsel of the GouAoil Board, unless 
the Governor shall have has failed to disapprove in writing the design within thfrty days after its submission. 

C. \fl.'orks of art plaoecl OR or exteAEliAg over state pFOperty. No work of art not owned by the
Commonwealth shall be placed in or upof'! or allowed to extend over any property belonging to the Commonwealth 
for a period of more than two years unless such work of art or a design thereof shall have has been submitted to 
and approved by the Governor acting with the advice and counsel of the GouAoil, pFOvicleEI that AothiAg iR this 
Board. 

This subsection G-shall have applioatioR not apply to the Virginia Museum of Fine Arts or museums 
operated in conjunction with art or architectural departments at state colleges aREI URiversities public institutions of 
higher education. 

D. PeAEliRg litigatioR. Nothing hereiR in this section shall affect pending litigation.

DRAFTING NOTE: Technical corrections only. 

§ 2.1 488.e. AssistaRoe to GouAoil ey DivisioR.

The DivisioA shall pro·,icle assistaAoe to th·e Art aAEI Arehiteotural Revie\'J 8oarcl iA the uAElertal<iAg of its 
respoAsieilities. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection E in proposed § 2.2-
XXX at the beginning of this chapter. 

Chapter X. 

Chief Information Officer Advisory Board. 

§ 2.1 51.49 2.2-XXX. Chief Information Officer Advisory Board ereatecl; purpose: membership; Eluties�
compensation. 

A. There is heresy estaelishecl the The Chief Information Officer Advisory Board (the :Board:)_j§
established as an advisory board within the meaning of § 2.2-XXX, in the executive branch of state government. 
The purpose of the Board shall be to advise the Chief Information Officer (the "CI0'.1 on the proper planning, 
practical acquisition, effective development, and efficient use of information technology to serve the needs of 
agencies and institutions of higher education in the Commonwealth. 

B. PersoRs appoiRteEI to the 8oarcl shall ee seleotecl for their kRowleclge of, eael<grouAEI iR, or experieRoe
with iRforFRatioR teohRology iA a J:>Fivate, for J:>FOfit or Rot for J:>FOfit orgaRizatioR. No emr:>loyee of aRy J:>uelio eocly 
shall ee eligiele for apJ:)oiAtmeAt to the 8oarcl. 

G:-The Board shall consist of twelve members who shall be appointed by the Governor to serve at his •
pleasure. Persons appointed to the Board shall be selected for their knowledge of, background in, or experience 
with information technology in a private, for-profit or not-for-profit organization. No employee of any public body 
shall be eligible for appointment to the Board. The Governor shall designate one member as the chairman. 
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.Q.,_Of the members first appointed, four shall be appointed for terms of four years, four for terms of three 
ears, and four for terms of two years. Thereafter, the suecessoFS to the peFSons fiFst appointed all appointments 
hall be appointed for terms of four years. Any vacancy occurring other than by expiration of a term shall be filled 

by the Governor for the unexpired term. 

D. The Board shall meet quarterly and at such other times as may be called by the CIO.

E. The disclosure requirements of subsection B of § 2.1 sae.1a 2.2-XXX of the State and Local
Government Conflict of Interests Act shall apply to members of the Board. 

E._Board members shall be coFRpensated receive compensation for the per:foFFRance discharge of their 
duties subject to the pFOvisions of§ 2.1 20.a as provided in § 2.2-XXX. 

DRAFTING NOTE: Technical corrections only. 

Chapter X. 

Design-Build/Construction Management Review Board. 

§ 11 41.2:a 2.2-XXX. Design-Build/Construction Management Review Board cFOated; membership; terms;
staffing; compensation: staff: seal. 

A. TheFO is hOFeby CFeated the The Design-Build/Construction Management Review Board, hereinafteF
refeFFed to as the Revie>.v BoaFd, which shall be coFRposed (the "Review Board") is established as an advisory 
board within the meaning of§ 2.2-XXX, in the executive branch of state government. 

B. The Board shall consist of nine members to be appointed by the Governor as follows: the Director of

•
the Division of Engineering and Buildings of the Department of General Services, or his designee; two Class A 
general contractors selected from a list recommended by the Associated General Contractors; one architect and 
one engineer selected from a list recommended by the Consulting Engineers Council of Virginia, the Virginia 
Society of the American Institute of Architects, and the Virginia Society of Professional Engineers; and four 
representatives of public bodies other than the Commonwealth selected from a list recommended by the Virginia 
Municipal League and the Virginia Association of Counties. Each such list, other than those recommended as 
representatives of public bodies, shall include the names of at least four persons who are experienced and actively 
engaged in competitive sealed bidding or competitive negotiation and in design-build or construction management 
procedures. The list for representatives of public bodies shall include at least four persons who are experienced in 
competitive sealed bidding or competitive negotiation and in design-build or construction management procedures. 
The Director of the Division of Engineering and Buildings or his designee shall be a nonvoting member of the 
Review Board, except in the everit of a tie vote of the Review Board. 

B. The initial terFRs of the Review Board shall be as follows: thFOe FReFRbeFS shall be appointed for two
year terFRs, three FReFRbeFS shall be appointed for three year terFRs and thFOe FReFRbeFS shall be appointed foF four 
year terFRs. ThereafterC. After the original appointments, all appointments shall be for terms of four years; except 
that appointments to fill vacancies shall be for the unexpired terms. No person shall be eligible to serve for more 
than two successive full terms, except the Director of the Division of Engineering and Buildings, who shall serve 
until a successor qualifies. 

G:-Q,_ The Review Board shall elect its chairman and vice-chairman from among its members. MeFRbeFS 
shall receive no soFRpensation for their services as FReFRbeFS of the Re11iew Board, but shall receive FOasonable 
expenses. 

9:--The Review Board shall meet monthly to conduct its business as required by § 11 41.2: 4 2.2-XXX . 
However, monthly meetings may be canceled by the chairman if there is no business before the Review Board. 
Five members shall constitute a quorum. 
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E. Members of the Review Board shall receive no compensation for their services, but shall be
• reimbursed for all reasonable and necessary expenses incurred in the discharge of their duties as provided in § 

2.2-XXX (2.1-20.10). 

e:-E._Such staff support as is necessary for the conduct of the Review Board's business shall be furnished 
by the Division of Engineering and Buildings of the Department of General Services pursuant to§ 2.1 483.1 :2 2.2-
XXX .. 

�- The Review Board shall adopt a seal by which it shall authenticate its proceedings. 

DRAFTING NOTE: Technical corrections. This section has been relocated here from Title 11 as a more 
appropriate placement. The Virginia Public Procurement Act, formerly in Title 11, has been relocated to proposed 
Title 2.2. 

§ 11 41.2:4 2.2-XXX. D1::1ties Powers and duties of the Design-Build/Construction Management Review
Board; tr:ansitional pFOvisions Felatin§ to FE!§1::1lations. 

A. The Review Board shall have the followin§ ell::ltiespower and duty to:

1. Review submissions by public bodies other than the Commonwealth of draft or adopted ordinances or
resolutions to determine if the process for the selection, evaluation and award of a design-build or construction 
management contract is in compliance with the provisions of subdivision A 1 of§ 11 41.2:2 2.2-XXX; 

2. Determine if the public body has complied with the provisions of § 11 41.2:2 2.2-XXX relating to the
retention of a licensed architect or engineer; 

3. Review the findings and the basis of such findings submitted by the public body to determine if the
. public body has complied with the requirements of § 11 41.2:2 2.2-XXX and that the findings made by the public 

body pursuant to§ 11 41.2:2 2.2-XXX are not unreasonable; 

4. Develop guidelines relating to the documents and information to be reviewed by the Review Board;

5. Make post-project evaluations of construction projects procured by design-build or construction
management contracts entered into by public bodies other than the Commonwealth, including cost and time 
savings, effectiveness of the selection, evaluation and award of such contracts, and the benefit to the public body; 
and 

· 6. Report to the General Assembly and the Governor on or before December 1, 1999, of each year
concerning the Review Board's evaluation of and findings regarding all design-build and construction management 
construction undertaken by public bodies other than the Commonwealth sinse J1::1ly 1, 1996 within the reporting 
year, and any recommendations relating to future use of design-build or construction management contracts by 
such public bodies. 

8. On or l:lefoFE! J1::1ly 1,. 1997, U:ie The Review Board shall adopt regulations, as it deems appropriate,
based on the substantive requirements of Chapter IX of the Capital Outlay Manual of the. Commonwealth, for a 
two-step competitive negotiation process which shall be applied to design-build and construction management 
projects undertaken by public bodies other than the Commonwealth. For construction management projects, such 
regulations shall also include applicable provisions of the Required Construction Management Contract Terms of 
the Capital Outlay Manual. Such regulations shall also allow . the Review Board to approve deviations from 
provisions of the Capital Outlay Manual that it deems appropriate. S1::1sh FE!§l::llations, 1::1pon final adoption, shall 
s1::1persede the pFOvisions of s1::11:ldi'.'isions .'\ 1 a and .'\ 1 1:1 of§ 11 41.2:2. Regulations of the Review Board shall be 
adopted in accordance with the Administrative Process Act(§ 9 S.14:1 2.2-XXX et seq.), mmept that FE!§l::llations 
adopted p1::1rs1::1ant to this s1::11:lsestion d1::1rin§ the Re'.'iew Board's first year of operation shall not l:le s1::11:ljest to the •
.'\dministrati'1e Prosess /\st. TheFeaf:ter, all re§ulations shall l:le adopted in assordanse with the .'\dministr:atii1e 
Prosess /\st. 
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DRAFTING NOTE: Technical corrections. This section comes from existing § 11-41.2:4 and language 
hown as stricken has been deleted as obsolete. 

. 

. 

. 

§ 11 41.2:5 2.2-XXX. Review by the Review Board for design-build or construction management approval;
effect of disapproval; review of Review Board decision. 

The Review Board shall conduct such inquiry it deems appropriate and may require the submission of 
additional documents or information by the public body, in a form prescribed by the Review Board, to determine if 
the public body has complied with the provisions of§ 11 41.2:2 2.2-XXX. 

Within sixty days of the receipt of the request for review, the Review Board shall render a decision, unless 
a different timetable is agreed to by the public body. If the Review Board determines that the public body has 
complied with the provisions of § 11 41.2:2 2.2-XXX and the findings made by the · public boqy pursuant to 
subdivision A 2 of § 11 41.2:2 2.2-XXX are not unreasonable, the Review Board shall approve such· use. If the 
Review Board determines that (i) the public body has not complied with the provisions of § 11 • 41.2:2 2.2-XXX or 
(ii) the findings made by the public body pursuant to subdivision A 2 of § 11 41.2:2 2.2-XXX are unreasonable, it
shall disapprove such use, and the public body shall not use a design-build or construction management contract
to procure construction for the proposed project. If no decision is made by the Review Board within the sixty-day
period or as otherwise agreed to by the public body, the proposed use of a design-build or construction
management contract shall be deemed approved.

Any public body other than the Commonwealth which has been aggrieved by any action of the Review 
Board shall be entitled to a review of such action. Appeals from such actions shall be in accordance with the 
provisions of the Administrative Process Act (§ 9 e.14: 1 2.2-XXX et seq.). 

DRAFTING NOTE: Technical corrections. This section comes from existing§ 11-41.2:5 . 

Chapter X. 

Migrant and Seasonal Farmworkers Board. 

§ 9-449,. 2.2-XXX. Commission sontin1:1ed as BoaFd; d1:1ties Migrant and Seasonal Farmworkers Board:
purpose: membership: terms: quorum: compensation: staff: annual report. 

n1e MigFant and Seasonal FmmwoFl'<eFS Commission is sontin1:1ed and shall hernafteF be known as the 
Migmnt and Seasonal FaFmwOFkeFS Bomd. The BoaFd shall: A. The Migrant and Seasonal Farmworkers Board 
(the "Board") is established as an advisory board within the meaning of§ 2.2-XXX, in the executive branch of state 
government. The purpose of the Board shall be to: 

1. Provide for the coordination and evaluation of state and federal services and, to the degree feasible,
other governmental, public and private agency services to migrant and seasonal farmworkers within the 
Commonwealth; 

2. Identify and evaluate the needs of migrant and seasonal farmworkers and needs of employers of such
workers; 

3. Study problems of the target population, provide background information, and recommend options for
solutions along with impact projections of such recommendations to the General Assembly,· governmental, public 
and private agencies; and 

4. Encourage and foster the development of area migrant and seasonal farmworkers councils for the
purpose of seeking problem resolution and communication at the local level. 

• 8. The Board shall consist of fifteen members who shall be appointed by the Governor to serve at his
pleasure. The Board shall include representatives of grower communities, migrant and seasonal farmworkers and
crew leaders, if practical, and government, public and private agencies and interest groups or citizens concerned
with migrant and seasonal farmworkers.
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C. A majority of the members of the Board shall constitute a quorum.

•D. Members of the Board shall receive no compensation for their services but shall be reimbursed for all 
reasonable and necessary expenses incurred in the discharge of their duties as provided in § 2.2-XXX (2.1-20.10). 

E. The Department of Labor and Industry shall provide staff support to Board and serve as fiscal agent for
any funds received. 

F. The Department of Labor and Industry shall submit a biennial report to the Governor and General
Assembly on or before October 1 of each even-numbered year on the activities of the Board. The biennial report 
shall be distributed in accordance with§ 2.2-XXX {2.1-467). 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsection A is§ 9-149, subsection B is the first two sentences from§ 9-150, subsection D is the last 
sentence from§ 9-150, and subsections E and F are from§ 9-152. $ubsection C was added to clarify the quorum 
requirements for the Board. 

§ 9 150. Memeersl=tiJ;>; terms; eomJ;>eRsatioR.

Tt:te Boarel st:tall eoRsist of fifteeR memeers wt:to sl=tall ee OJ;>J;>OiRteel ey tt:te Go•,emor aRel wt:to st:tall serve 
at !=tis J;>leas1::1re. Tl=te memeersl=tiJ;> st:tall iRel1::1ele reJ;)reseRtati¥es of gro•Ner eomm1::1Rities, migraRt aRel seasoRal 
farmworkers aRel erew leaelers, if J;)raetieal, aRel goverRmeRt, J;)l::lelie aRel J;>Fi•,ate ageReies aRel iRterest §FOl::IJ;>S or 
eitizeRs eoReemeel witt:t migraRt aRel seasoRal farmNorkers. Memeers of tl=te Boarel sl=tall reeeive Ro eomJ;>eRsatioR 
for tt:teir serviees e1::1t st:tall ee reime1::1rseel for all reasoRaele aRel ReeessaF)' exJ;>eRses iR01::1rreel as a res1::1lt of tt:teir 
memeersl=tiJ;> OR tt:te Boarel. 

DRAFTING NOTE: Technical corrections. This section now appears as subsections B and D in proposed.
§2.2-XXX.

§-9-1-M 2.2-XXX. A1::1tt:tority Powers and duties of Board.

The Board shall serve as aR ael¥isor)' eoely to tt:te Govemor, GeReral Assemely aRel serviee eleli¥erers aRel 
shaH-have the followiR§ a1::1tt:toritypower and duty to: 

1. To req1::1est Request and receive from any state department, division, board, bureau, commission or
other agency, information, assistance and cooperation as will enable it to properly perform its duties; 

2. To req1::1est · Request, in the name of the Board, information for any governmental, public or private
agency, or individual, information, assistance and cooperation as will enable it to carry out its specified functions; 

3. To elisJ;>erse Disperse information to public and private bodies;

4. To req1::1est Request and receive grants and funds from governmental, public and private agencies and
foundations and, with those funds, to enter into agreements and contracts necessary or incidental to the purposes 
of the Board; 

5. To estaelisl=t Establish citizen panels as may be requisite or expedient in fulfilling the objectives of the
Board; and 

6. To req1::1est Request and receive, in the name of the Board and for its benefit and that of the lnteragency
Migrant Worker Policy Committee, periodic reports from persons or entities receiving federal grants or other 
federal funding for the purpose of assisting the Commonwealth's migrant and seasonal farm worker population. 

DRAFTING NOTE: Technical corrections only. 

§ 9 152. Staff Sl::IJ;>J;>Ort; serviees; aRR1::tal reJ;)ort.
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The Department of LaBor anel lnelustry shall pro•.iiele staff support to the Migrant anel Seasonal 
farmworkers Boars anel serve as fissal agent for any funels reseiveel. 

The Department shall suBmit a Biennial report to the Governor anel General AssemBly on or Before 
OstoBer 1 of eash even numBereel year. The Biennial report shall Be elistriButeel in assorelanse with § 2.1 4e7. 

DRAFTING NOTE: Technical corrections. This section now appears as subsections E and Fin proposed 
§ 2.2-XXX.

Chapter X. 

Personnel Advisory Board. 

§ 2.1 11 a.1 2.2-XXX. Personnel Aelvisory Committee sontinueel as Personnel Advisory Board;
membership; terms: quorum : compensation. 

The Personnel Aelvisory Committee is sontinueel anel shall hereafter Be known as the Personnel Aelvisory · 
Boarel. A. The Personnel Advisory Board (the "Board") is established. as an advisory board within the meaning of 
§ 2.2-XXX, in the executive branch of state government. The Board shall consist of eleven members, as follows:
four management state employees; four nonsupervisory state employees; and three members from the public at
large, who shall be appointed by the Governor -and subject to confirmation by the General Assembly. +l=le
memBers shall serve for four year terms anel no memBer shall serve for more than two full sussessive terms. In
addition, the Director of the Department of Personnel and Training and the Director of the Department of
Employee Relations Counselors shall serve permanently as ex officio members without voting privileges.

B. The members shall serve for four-year terms and no member shall serve for more than two full
successive terms. Vacancies shall be filled in the manner of the original appointments. 

• C. The B�ard shall meet at least once every three months, and on the call of the chairman. A chairman of
the Board shall be elected annually· by the Board. A majority of the members of the Board shall constitute a
quorum.

D. Members of the Board shall serve without compensation, but shall be reimbursed for all reasonable and
necessary expenses incurred in the discharge of their duties as provided in § 2.2-XXX (2.1-20.10). 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsection A is the second sentence of§ 2.1-11.3.1, subsection B is the third and fourth sentences from 

§ 2.1-113.1, subsection C is the last sentence of§ 2.1-113.1 and the first sentence of§ 2.1-113.2, and
subsection D is the last sentence from§ 2.1-113.2. In subsection C, quorum requirements was added to clarify
the quorum requirements for the Board.

§ 2.1 11 a.2. Same; meetings; expenses.

The Personnel /\el•,•isory Boarel shall meet at least onse every three months, anel on the sall of the 
shairman, 1Nhen, in his opinion, aelelitional meetings are nesessary. MemBers of the Boarel shall serve without 
sompensation,. But shall Be reimBurseel for astual expenses insurreel in the Elissharge of their eluties. 

DRAFTING NOTE: Technical corrections.· This section now appears as subsections C and Din proposed 
§ 2.2-XXX supra.

§ 2.1 113.a 2.2-XXX. Personnel Aelvisory Committee sontinueel as Personnel Aelvisory Boarel; · powers
Powers and duties of Board. 

 
The PeFSonnel Aelvisory Board shall exersise the following powers anel eluties anel sush others as may Be 

pro11ieleel BY lmuhave the power and duty to: 
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Department of Employee Relations Counselors on all matters relating to personnel administration.. 
1. Advise the Governor, the Director of the Department of Personnel and Training and the Director of the

2. Review all public employer-employee relations throughout the Commonwealth.

3. Review the Department of Employee Relations Counselors' program of employee-management
relations and make recommendations to improve communications between employees and agencies and 
instrumentalities of the Commonwealth. 

4. Carry out such other functions as the Governor deems appropriate.

5. Review the Department of Personnel and Training's training and management programs, compensation
and classification practices, benefit programs, and recruitment practices. 

DRAFTING NOTE: Technical corrections only. 

Chapter X. 

Public Guardian and Conservator Advisory Board. 

§ 2.1 373.13 2.2-XXX. Public Guardian and Conservator Advisory Board created; d1:1tiespurpose;
membership; terms. 

Tt:iere is t:iereby created tt:ie A. The Public Guardian and Conservator Advisory Board (the "Board") WRisR 
shall-is established as an advisory board within the meaning of § 2.2-XXX, in the executive branch of state 
government. The purpose of the Board shall be to report to and advise the Commissioner on the means for 
effectuating the purposes of this article and chapter. st:iall assist in tt:ie coordination and management of tt:ie local

.and regional 13rograms a1313ointed to act as 131:1blic g1:1ardians and conservators 131:1rs1:1ant to Ct:ia13ter 4 (§ 37.1 
128.01 et see:!-) of Title 37.1. Tt:ie Board st:iall 13rovide advise and co1:1nsel on tt:ie 13ro·1ision of t:iigt:i �1:1ality 
g1:1ardianst:ii13 service and avoidance of conflicts of interest, 13romote tt:ie mobilization of activities and reso1:1rses of 
131:1blic and 13ri1,1ate seetor entities to effect1:1ate tt:ie 131:1r13oses of tt:iis article, and make recommendations regarding 
a1313ro13riate legislative and e*ec1:1tive actions, inel1:1ding, b1:1t not limited to, recommendations governing alternatives 
for loeal 13rograms to follow 1:113on re13eal of tt:ie a1:1tt:iority granted to tt:ie co1:1rts 131:1rs1:1ant to § 37.1 134 .19 to a1313oint 
tt:ie st:ieriff as g1:1ardian or conservator wt:ien tt:ie maxim1:1m staff to client ratio of tt:ie loeal 13rogram is met or 
exceeded. 

L The Board shall consist of no more than fifteen members who shall be appointed by the Governor as 
follows: one representative of the Virginia Guardianship Association; one representative of the Virginia Area 
Agencies on Aging, one representative of the Virginia State Bar, one active or retired circuit court judge upon 
recommendation of the Chief Justice of the Supreme Court, one representative of the Association of Retarded 
Citizens, one representative of the Virginia Alliance for the Mentally Ill, one representative of the Virginia League of 
Social Service Executives, one representative of the Association of Community Service Boards, the Commissioner 
of the Department of Social Services or his designee, the Commissioner of the Department of Mental Health, 
Mental Retardation and Substance Abuse Services or his designee, the Director of the Virginia Department for the 
Rights of Virginians with DisabiHties or his designee, and one person who is a member of the Commonwealth 
Council on Aging and such other individuals who may be qualified to assist in the duties of the Board. 

� The Commissioners of the Departments of Social Services and Mental Health, Mental Retardation and 
Substance Abuse Services or their designees, the Director of the Virginia Department for the Rights of Virginians 
with Disabilities or his designee, and the representative of the Commonwealth Council on Aging, shall serve terms 
coincident with their terms of office or in the case of designees, the term of the Commissioner or Director. Of the 
other members of the Board, five of the appointees shall serve for four-year terms and t.he remainder shall serve 
for three-year terms. No member shall serve more than two successive terms. A vacancy occurring other than by
expiration of term shall be filled for the unexpired term. 

!2._Each year, the Board shall elect a chairman and a vice-chairman from among its members. Five 
members of the Board shall constitute a quorum. 
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£...Members shall receive no compensation for their services but shall be reimbursed fa� all reasonable 
�nd necessary expenses incurred in the discharge of their duties as FReFRbers of the Board as provided in § 2.2-
� (2.1-20.8). 

DRAFTING NOTE: Technical corrections. The language shown stricken above now appears in proposed 
§ 2.2-XXX, relating to the powers and duties of the Board ..

§ 2.2-XXX. Powers and duties of the Board.

The Board shall have the power and duty to: 

1. Assist in the coordination and management of the local and regional programs appointed to act as
public guardians and conservators pursuant to Chapter 4 (§ 37.1-128.01 et seq.) of Title 37.1: 

2. Provide advice and counsel on the provision of high quality guardianship service and avoidance of
conflicts of interest: 

3. Promote the mobilization of activities and resources of public and private sector entities to effectuate
the .purposes of this chapter: and 

4. Make recommendations regarding appropriate legislative and executive actions, including, but not
limited to, recommendations governing alternatives for local programs· to follow upon repeal of the authority 
granted to the courts pursuant to § 37 .. 1-134.19 to appoint the sheriff as guardian or conservator when the 
maximum staff to client ratio of the local program is met or exceeded. 

DRAFTING NOTE: Technical corrections. This proposed section is derived from the first paragraph of 

.
existing§ 2.1-373.13 supra. 

Chapter X. 

Small Business Advisory Board. 

§--2.1-548.49 2.2-XXX. Creation of Small Business Advisory Board; membership; terms: quorum; 
compensation. 

There is hereby oreated the The Small Business Advisory Board (the "Board") is established as an 
advisory board within the meaning of § 2.2-XXX, in the executive branch of state government. The Board shall 
consist of the ChairFRan of the SFRall B1,1siness Finanoing ,A,1,1thority and the Direotor of the DepartFRent of Minority 
B1,1siness enterprise or their designees as 'loting OM offioio FROFRbers; following members: thirteen vetiA§-members 
appointed by the Governor and subject to confirmation by the General Assembly; the Chairman of the Small 
Business Financing Authority and the Director of the Department of Business Assistance and the District Director 
for Virginia ·Of the U.S. Small Business Administration or their designees as nonvoting ex officio members. The 
appointed members of the Board shall represent small businesses as defined by the Small Business Financing Act 
(§ 9-197 et seq.). There shall be at least one member appointed from each congressional district who does
business in that district and three members appointed at large from within the Commonwealth .

.!t_ Terms of the appointed members shall be for four years except that appointments to fill vacancies shall 
be for the unexpired terms. No member appointed by the Governor shall serve more than two complete terms in 
succession. 

C. The Governor shall appoint one member of the Board to be chairman. The Board shall annually elect
one of its members as vice-chairman, and shall also elect annually a secretary, who need not be a member of the 
Board. The chairman or in his absence the vice-chairman shall reside at all meetin s of the Board. In the 

bsence of both the chairman and the vice-chairman at an the Board shall elect a chairman ro 
tempore, who shall preside at such meeting. 
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· 
D. The Board shall meet at least semiannually, at the call of the chairman,. Director of the Department of

Business Assistance or Governor or at the request of a majority of the Board members. A majority o(the members.
of the Board shall constitute a quorum. . . 

· E. Members of the Board shall serve without compensation but shall be reimbursed for all reasonable and
necessary expenses incurred in the discharge of their duties as provided in § 2.2-XXX (2.1-20.10). 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsections A and B are§ 2.1-548.49, and subsections C, D, and E are§ 2.1-548.50. 

§ 2.1 548.50. Officers of SoaFd.

n1e Go•,eFAor shall appoiAt oAe member of the SoaFd to be GhairmaA. The SoaFd shall aAA1,ially eleot ORe 
of its members as Vise GhairmaA, aAd shall also eleot aAAually a Secretary, 1Nho may or may Rot be a member of 
the Soard. The GhairmaA, or iA his abseAoe, the Vise GhairmaA, shall preside at all meetiAgs of the SoaFd. IA the 
abseAoe of both the GhairmaA aAd the Vise GhairmaA at aAy meetiAg, the SoaFd shall eleot a ohairmaA pFO 
tempore, who shall preside at suoh meetiAg. 

The SoaFd shall meet at least semiaAAually, at the oall of the GhairmaA, Director of the DepartmeAt of 
SusiAess /\ssistaAGe or Go•,ernor or at the reeiuest of a majority of the SoaFd members. /\ majority of the members 
shall ooAstitute a eiuorum for the traAsaotioA of the busiAess of the SoaFd, aAd AO 1,1aoaAoy iA the membership of 
the SoaFd shall impair the right of a eiuorum to exercise all the duties of the Soard. Members of the SoaFd shall 
serve without oompeAsatioA but shall be reimbursed for actual expeAses iAourred iA the disohar:ge of their official 
duties, pursuaAt to§ 14.1 5. 

DRAFTING NOTE: Technical corrections. This section now ·appears as subsections C. 
proposed § 2.2-XXX supra. 

§ 2.1 548.52. State ageAoies to fumish iAformatioA aAd assistaAoe.

D, and E in 

/\II ageAoies of the GommoAwealth shall assist the Soard upoA reeiuest aAd furnish suoh iAformatioA aAd 
assistaAoe as the Soard may reeiuire iA the discharge of its duties. 

DRAFTING NOTE: Technical corrections. This section was consolidated with other like sections and now 
appears in Chapter X, General provisions, at the beginning of this Part D. 

§ 2.1 548.51 2.2-XXX. FUAGtiOAS Duties of the Board.

The Board shall advise the Department of Business Assistance on the small business programs, 
including, but not limited to, locally based centers to assist and develop small businesses .. It shall make 
recommendations to the Director, the Secretary of Commerce and Trade, and the Governor concerning the 
actions that the Department of Business Assistance and the state government might take to enhance the growth of 
small businesses. Additionally, the Board shall be a resource to the Department of Business Assistance, the 
Secretary of Commerce and Trade, the Executive Director of the Virginia Economic Development Partnership, and 
the Governor as they conduct the economic development efforts of the Commonwealth. 

DRAFTING NOTE: Technical corrections only. 

Chapter X. 

Treasury Board. 

§ 2.1 178 2.2-XXX. Treasury Board geAerally membership: chairman: quorum: compensation.

• The State Treasurer, the Comptroller, the Tax CommissioAer, aAd four additioAal Ff!embers to be 
appoiAted by the Go'lemor, subject to ooAfirmatioA by the GeAeral Assembly, if iA sessioA wheA suoh appoiAtmeAt 
is made, aAd if Rot iA sessioA, at the first sessioA subseeiueAt to suoh appoiAtmeAt, 1J.1hioh members shall serve at 
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tl=tc plcasl!rc of tl=tc Governor, sl=tall oonstitlltc and be known as tl=tc Trcasllry Board. A. The Treasury Board (the 
Board" is established as a olic board within the mcanin of 2.2-XXX in the executive branch of state 

government. The Board shall consist of seven members to be appointed as follows: four members to be appointed 
by the Governor, subject to confirmation by the General Assembly, who shall serve at the pleasure of the 
Governor: the State Treasurer, the Comptroller, and the Tax Commissioner. The members appointed by the 
Governor should have a background and experience in financial management and investments. The State 
Treasurer, the Comptroller, and the Tax Commissioner shall serve terms coincident with their terms of office. 
Vacancies shall be filled in the manner of the original appointment. 

B. The State Treasurer shall act as the Gl=tairman chairman, and the Board shall elect a Scorctary citl=tcr
from its own mcmbcrsl=tip or from witl=tollt secretary who need not be a member of the Board. The Board shall have 
regularly scheduled meetings at least monthly, and shall keep a regular and sufficient set of books, wherein sl=tall 
be rcoorded which include a record of all of their proceedings and any action taken by them with respect to any 
funds which by any provision of law are required to be administered by the Treasury Board. Four members of the 
Board shall constitute a quorum. The members appointed by the Governor shollld have a baokgrollnd and 
cxpcricnoc in f.inanoial management and investments, and 

C. Members of the Board appointed by the Governor shall receive neoessar,1 traveling and other
compensation, including all reasonable and necessary expenses incurred in performing offioial the discharge of 
their duties as members of tl=te Board as provided in § 2.2-XXX {2.1-20.3). 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 179 2.2-XXX. Powers and duties of Treasury Board.

The po•Ners and dl!ties of tl=te Treasllry Board shall be as follows have the power and duty to: 

1. To mceroise Exercise general supervision over all investments of state funds;

2. To gi•,ie Give advice and supervision in the financing of state buildings and to make recommendations,
as requested, to the Governor on methods by which capital outlay requirements of the Commonwealth, including 
its agencies and institutions, may be financed; 

3. To oontrol Control and manage all sinking funds and other funds in possession of the Commonwealth in
a fiduciary capacity; 

4. To administer Administer the Virginia Security for Public Deposits Act(§ 2.1 a59 2.2-XXX ct seq.};

5. Not\'lithstanding any provisions to the oontrary, to mal�c Make recommendations to the Governor
l. 

notwithstanding any provisions to the contrary, on proposed bond issues or other financing arrangements,-te� 
approve the terms and structure of bonds or .other financing arrangements executed by or for the benefit of 
educational institutions and state agencies other than independent state authorities, including bonds or other 
financing arrangements secured by leases, lease purchase agreements, financing leases, capital leases or other 
similar agreements;� and agreements relating to the sale of bonds; 

6 . .'\s to any tax exempt bonds for wl=tiol=t it has isslling al!tl=tority, eitl=ter by statllte or by aot of the General 
.'\ssembly, to takeTake or cause to be taken and omit to take all actions, as to any tax exempt bonds for which it 
has issuing authority, either by statute or by act of the General Assembly, the taking or omission of which is 
necessary on behalf of the Commonwealth to prevent such bonds from being or becoming subject to federal 
income taxation or being considered to be "arbitrage bonds'! within the meaning of federal tax laws, including 
compliance with the arbitrage rebate provisions thereof; 

• 
7. Noti.•,ithstanding any provisions to tl=tc oontrar,1, to approve Approve, notwithstanding any provisions to

he contrary, the terms and structure of bonds or other financing arrangements executed by or for the benefit of 
state agencies, boards and authorities where debt s.ervice payments on such bonds or other financing 
arrangements are expected by such agency, board or authority to be made, in whole or in part, directly or 
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indirectly, from appropriations of the Commonwealth, including bonds or other financing arrangements secured by
. leases, lease purchase agreements, financing leases, capital leases or other similar agreements, and agreements 

relating to the sale of bonds; , 

· 8. To estal31isl=t Establish debt structuring guidelines for bonds or other financing arrangements executed
by or for the benefit of all state agencies, institutions, boards, and authorities where the debt service payments on 
such bonds or other financing arrangements are expected to be made, in whole or in part, directly or indirectly, 
from appropriations of the Commonwealth, in which guidelines the Tr=eas1:1ry Board may, in its sole discretion, 
include such items as it deems necessary and appropriate, including, but not limited to, defining terms such as 
"terms and structure" and "bonds and other financing arrangements" and exempting from its review and approval 
pursuant to subdivision 5 or 7 of ti:iis section (a} specific bond issues and other financing arrangements, (b} certain 
types or classes of bond issues· and other financing arrangements, and (c} bond issues and other financing 
arrangements that are below a stated dollar amount; 

9. To do Do all acts and things necessary or convenient to efficiently carry out and enforce the powers
granted to and duties imposed on it by law, including delegating to the State Treasurer or to a committee 
composed of not less thari three members of the TFeas1:1ry Board such powers and duties, as it R'lay deeR'I deems 
proper, to the extent designated and permitted by the TFeas1:1ry Board; 

10. To e><eFGise Exercise such other powers and perform such other duties as R'lay 13e conferred or
imposed upon it by law, including the local government investment pools authorized by. Chapter X (§ 2.2-XXX et 
seq.) {2.1-234.7) of this title; and 

11. Te--ae-Do all acts and things necessary or convenient to wind 00WR-JJ.Q..the affairs of, and protect the
Commonwealth's interests in such matters that may survive the termination of the State Education Assistance 
Authority, the Virginia Student Assistance Authorities, and the Virginia Education Loan Authority. Nothing herein 
shall be construed to amend, enhance or otherwise alter such commitments, security interests, guarantees or
other pledges entered into by the State Education Assistance Authority, the Virginia Student Assistance
Authorities, and the Virginia Education Loan Authority, acting in their official capacity and effective on or before 
March 31, 1997. 

DRAFTING NOTE: Technical corrections only. 
. 

.

§ 2.1 179.2 2.2-XXX. Approval of financial terms of certain contracts; using agencies to procure certain
financial services through Treasury Board. 

A. The TFeas1:1ry Board, OF tl=te BoaFd's its designee, shall review and approve the financial terms of all
contracts for the purchase or financing of the purchase by agencies, institutions, boards and authorities which 
receive appropriations from the Commonwealth, i.e., the using agencies, of personal property, including personal 
property to be affixed to realty, whether by lease-purchase, installment purchase or otherwise, where payment of 
the purchase price is deferred through installment payments, includes the payment of interest, or is otherwise 
financed by the seller, lessor, or third parties. 

B. The Board may specifically exempt from its review and approval specific purchases, and purchases
below a stated amount, and may pFOR'll:ll§ate F1:1les and adopt regulations governing the financial terms of 
·contracts, as described in subsection A-hefeiA., including but not limited to the authority to negotiate with a seller or
lessor the public or private sale of securities, the security interest which may be granted to a seller or lessor, and
the types and value of property which may be acquired under such contracts. Approval of the Board or its
designee and compliance with mies and regulations iss1:1ed adopted pursuant to this section shall be required in 
addition to and notwithstanding any other provision of law pertaining to the review, approval or award of contracts
by agencies and institutions of the Commonwealth.

. C. Notwithstanding any of the foregoing and except as the Board shall direct and authorize otherwise ••
every using agency shall procure through the TFeas1:1ry Board all contracts for the financing of the purchases 
described in subsection A or other financial services needed for the purpose of financing such purchases. The 

292 



•
oard is heresy authorizeel to may acquire such financing services, whioh may iAoluele including, but are not 
mited to employing financial advisors and private or public placement agents. 

. 
. 

D. An agency, institution, board, or authority which receives appropriations from the Commonwealth shall
procure state agency energy efficiency projects under this section. State agency energy efficiency projects may 
include personal property, the installation or modification of an installation in a building, and professional, 
management, and other special services which are primarily intended to reduce energy consumption and demand, 
or allow the use of an alternative energy source, and which may contain integral control and measurement 
devices. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 179.3 2.2-XXX. Use of bond anticipation notes by the Treasury Board.

Whenever the General Assembly has enacted legislation pursuant to Article X, Section 9 (b), (c}, or (d) of 
the Constitution of Virginia authorizing the issuance of bonds for capital projects of the Commonwealth or any 
state agency, institution, board, or authority (a "state instrumentality") where debt service payments on S1:1GR-the 
bonds are expected to be made in whole or in part from appropriations of the Commonwealth, the Treasury Board, 
sy aAel with the consent of the Governor, is heresy authorizeel to may borrow money in anticipation of the issuance 
of SHSh--the bonds to provide funds, with any other available funds, to pay the costs of acquiring, constructing, 
renovating, enlarging, improving, and equipping any one or more of the capital projects for which such bonds have 
been authorized. Any such borrowing shall be evidenced by notes of the Commonwealth which shall be in such 
form, shall be executed in such manner, shall bear interest at such rate o.r rates, either at fixed rates or at rates 
established by formula or other method, and may contain such other provisions, all as the Treasury Board, or the 
State Treasurer when authorized by the Treasury Board, may determine. Such notes may bear interest at a rate er 
Fates-subject to inclusion in gross income for federal income tax purposes as may se determined by the Treasury 

•oard, sy aAel with the consent of the Governor. Such notes may be made payable from the proceeds of the
ands, other notes, or other sources of funds authorized by the General Assembly. The proceeds of the notes, to

the extent not required to pay the principal or interest on maturing notes, or expenses associated therewith, shall 
be paid or otherwise made available to the Commonwealth or appropriate state instrumentality to pay the costs of 
such capital projects; howei.mr. However, the undertaking and obligation of (i) the Treasury Board to make such 
note proceeds available to the state instrumentality and (ii) the state instrumentality to pay or provide for the 
payment of the interest and principal coming due on the notes and to issue its own bonds or otherwise retire the 
notes within five years of the date of their initial issuance shall be set forth in a written agreement between the 
Treasury Board and the state instrumentality. No such notes shall be issued by the Treasury Board for or on 
behalf of a state instrumentality unless the Treasury Board shall have first eletermiAeel determines that such written 
agreement provides reasonable assurance of the full and timely payment of the debt service on the notes. 

No law authorizing the issuance of bonds and notes for which bond anticipation notes have been issued 
by the Treasury Board shall be repealed or otherwise vitiated without first providing for the payment of the related 
bond anticipation notes of the Treasury Board. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 179.4 2.2-XXX. Issuance of refunding bonds by the Treasury Board.

The Treasury Board is authorizeel, sy aAel may, with the consent of the Governor, te-sell and issue, from 
time to time, refunding bonds of the Commonwealth to refund any or all of the Commonwealth's bonds or other 
debt. The aggregate principal amount of such refunding bonds shall not exceed the amount required to redeem or 
otherwise provide for the payment of the unpaid principal of and interest on and any redemption premium payable 
on the bonds to be refunded to their date of redemption or payment, plus all expenses incurred in such refunding 
transaction. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 179.a 2.2-xxx: Combined issuance of genera! obligation debt by the Treasury Board.
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. Bonds and notes issued by the Treas1:,1ry Board may be issued and sold at the same time with other bonds
. and notes issued by the Treas1:,1ry Board either as separate issues, a combined issue, or a combination of both. 

staff. 

DRAFTING NOTE: Technical corrections only. 

Chapter X. 

Veterans' Affairs, Board on. 

§ 2.1 741 2.2-XXX. Board on Veterans' Affairs; appoiRtmeRt membership; terms: quorum: compensation:

A. There shall Be a Boarel OR VeteraRs' Affairs, sometimes ref.erreel to iR this chapter as "the Boarel," iR the
DepartmeRt of VeteraRs' Affairs soRsistiRg of teR memBers appoiRteel BY the GoverRor. Three The Board on 
Veterans' Affairs (the "Board") is established as an advisory board within the meaning of § 2.2-XXX, in the 
executive branch of state government. The Board shall consist of ten members appointed by the Governor as 
follows: three members shall be chosen from a list of nominees submitted by the Speaker of the House of 
Delegates and two members shall be chosen from a list of nominees submitted by the Senate Committee on 
Privileges and Elections. In making appointments the Governor shall endeavor to select appointees of such 
qualifications and experience as will qualify them to advise the Department and the Director on matters affecting 
the veterans of Virginia and afford a balanced geographical representation on the Board. No appointee to the 
Board shall be an officer or employee of the Department. 

B. MemBers After the original appointments. members of the Board shall be appointed for terms of four
years cash BcginRiRg d1:,1ly 1, 1988. Of the mcmBcrs first appointcel, two shall BC for terms of one year, tv.'o shall BC 
for terms of tv.fo years, three shall Be for terms of three years, aRel three shall Be for terms of fem years. 
Thereafter, the appoiRtmeRts shall Be for terms of fo1:,1r years, except that any appointment to fill a vacancy shall be

. for the unexpired term. No person shall be eligible to serve more than two successive full terms. However, any 
person heretofore or hereafter appointed to fill a vacancy may be eligible for two additional successive full terms 
after the term of the vacancy for which he was appointed has expired. MemBers of the Boarel may BO s1:,1speRded 
or removed BY the GoverRor at his pleas1:,1re. 

C. Before eRteriRg 1:,1poR the disehaFf)e of his d1:,1ties, eash memBer of the Boarel shall take the 1:,1s1:,1al oath of
effi6&. The Board shall select a chairman from its membership and, pursuant to rules adopted by it, may elect one · 
of its members as vice-chairman. It shall elect one of its members as secretary. The Board shall meet at such 
times as it deems appropriate and on call of the chairman. A majority of the members of the Board shall constitute 
a quorum. 

D. The Board shall receive compensation for the performance of their duties as provided in § 2.2-XXX
(2.1-20.3). 

E. Staff to support the activities of the Board shall be provided by the Office of the Secretary of
Administration. 

DRAFTING NOTE: Technical corrections. Existing subsection C has been deleted as duplicative of 
existing law. This proposed section is comprised of the following existing sections: subsections A and B are § 
2.1-741, subsection C is§ 2.1-742, and subsection E is§ 2.1-744. Subsection D was added to clarify the 
compensation received by the Board as is currently provided in § 2.1-20.4. The last sentence in subsection B has 
been deleted as contrary to general law (§ 2.143) which provides the method for the removal of members of 
boards, councils, and commissions, etc. 

§ 2.1 742. Boarel offieer� aRel meetiRgs.

The Board shall select a ehairmaR from its memBership aRd, p1:,1rs1:,1aRt to mies adopted BY it, may oles.
oRe of its memBers as vise shairmaR. It shall elect oRe of its memBers· as secretary. The Boarel shall meet at s1:,1sh 
times as it deems appropriate aRd OR eall of the ehairmaR wheR, iR his opiRioR, mcetiRgs are e>cpedieRt or 
Resessary. /\ majority of the s1:,1rreRt memBership of the Board shall eoRstiMe a 1:11:,1or1:,1m for all p1:,1rposes. 
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�YY DRAFTING NOTE: Technical corrections. This section now appears as subsection C in proposed § 2.2-
supra. 

§ 2.1 743 2.2-XXX. GeRer=al 13oweFS Powers and duties of Board.

A The Board shall have the followiRg 13oweFS·aRd dutiespower and duty to: 

1. To advise Advise the Director and, when requested, to confer with and advise him upon such matters
as may arise in the performance of his duties; 

2. To iRvestigate Investigate questions and consider problems when requested by the Director or the
Governor and report its findings and conclusions; 

3. To iRitiate Initiate investigations and consider problems and make recommendations to the Director or
to the Governor of its own motion; 

4. To study Study all matters affecting the welfare of Virginia citizens who are veterans or dependents or
survivors of such veterans, and to consider and recommend legislation for their benefit; 

5. To kee13 Keep advised on the administration of all laws concerning veterans and their dependents; and

6. To submit Submit a report to the Governor and General Assembly ninety days prior to the convening of
each even-numbered year Session of the General Assembly, setting forth its findings and recommendations. 

B. The Board may make recommendations to acquire land, buildings, furnishings, and equipment for the
establishment of a state veterans' cemetery or cemeteries. In connection with the establishment of a cemetery, 

•
he Board may make recommendations to accept gifts, apply for and receive grants, and expend funds made 
vailable by the federal government, private individuals, veterans' organizations, and all other sources. The Board 

shall recommend to the Governor candidates for the position of director of a veterans' cemetery. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 744. Staff for the Board.

Staff to su1313or;t the activities of the Board shall be 13rovided by the Office of the Secretary of 
AdmiRistr=atioR aRd shall 13erform the admiRistr=ative aRd su1313ort services that the DivisioR of Legislative Services 
13rovided to the GommissioR OR \leter=aRs' A.ffairs 13rior to July· 1, 1988. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection E in proposed § 2.2-
XXX supra. 

Chapter X. 

Virginia Geographic Information Network Advisory Board. 

§ 2.1 563.41 2.2-XXX. Virginia Geographic .Information Network Advisory Board created; membership;
terms; meetiRgs; quorum: compensation. 

A The Virginia Geographic Information Network Advisory Board (the "Board") is hereby created aRd 
established as an advisory board within the meaning of § 2.2-XXX, in the executive branch of state government. 
The Board shall advise the Geographic Information Network Division (the "Division") of the Department of 
Technology Planning on issues related to the exercise of the Division's powers and duties. 

• 
B. The Board shall consist of seventeen members appointed as follows: (i) eleven members to be

appointed by the Governor, including: four state ageRcy officials or their desigRees coRsistiRg of the 
Commonwealth Transportation Commissioner, the Executive Director of the E�onomic Development Partnership 
Authority, an agency director from one of the natural resources agencies, and one official from a state university .. 
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or their designees; one elected official representing a local government in the Commonwealth; one member of the
. Virginia Association of Surveyors; one elected official who serves on a planning district commission; two 

representatives of utilities or transportation industries utilizing geographic data; and two represen_tatives of private 
businesses with expertise and experience in the establishment, operation, and maintenance of geographic 
information systems; and (ii) five members of the General Assembly, three of whom shall be members of the 
House . of Delegates, to be appointed by the Speaker of the House of Delegates, and two of whom shall be 
members of the Senate, to be appointed by the Senate Committee on Privileges and Elections. The Director of the 
Council on lnformatiqn Management shall serve as an ex officio, voting member. Any members of the Board who 
are representatives of private businesses that provide geographic information services, and their companies, are 
precluded from contracting to provide goods or services to the Division. 

C. The gubernatorial appointees .to the Board shall serve five-year terms, except that of the initial
appointees, three iRitial appoiRtees shall serve three-year terms, three shall serve four-year terms, and the 
remainder shall serve five-year terms. Members appointed by the Governor shall serve no more than two 
consecutive full terms. All members of the Board appointed by the Governor shall be confirmed by each house of 
the General Assembly. Legislative members' terms shall be coincident with their terms of office. 

D. The Board shall elect from its membership a chairman, vice chairman, and any other officers deemed
necessary. The duties and terms of the officers shall be prescribed by the members. A majority of the Board shall 
constitute a quorum. The Board shall meet at least quarterly or at the call of its chairman or the Director. 

LMembers of the Board shall receive no compensation for their services, but the nongovernmental 
members shall receive aot1:1al expeRses iR aooordaRoe with § 14 .1 e be reimbursed for all reasonable and 
necessary expenses incurred in the discharge of their duties as provided in § 2.2-XXX (2.1-20.10). The Soard 
shall meet at least q1:1arterly or at the oall of its ohairmaR or the Director. 

DRAFTING NOTE: Technical corrections. The last sentence in proposed subsection E now appears as
the last sentence in subsection D. 

Chapter X. 

Virginia-Israel Advisory Board. 

§-9-3:W 2.2-XXX. Virginia-Israel Advisory Board estaslished; purpose: membership: terms: compensation:
staff.· 

The Virginia-Israel Advisory Board (the "Board") is heresy established aRd is hereafter referred to iR this 
chapter as the "Soard." as an advisory board within the meaning of§ 2.2-XXX, in the executive branch of state 
government. The purpose of the Board shall be to advise the Governor on ways to improve _economic and cultural 
links between the Commonwealth and the State of Israel, with a focus on the areas of commerce and trade, art 
and education, and general government. 

B. The Board shall consist of twenty-nine members to be appointed as follows: six citizen members
appointed by the Speaker of the House of Delegates, who may be members of the House or other state or local 
elected officials: six citizen members appointed by the Senate Committee on Privileges and Elections, who may be 
.members of the Senate or other state or local elected officials: and thirteen members appointed by the Governor 
who represent business, industry, education, the arts, and government, and the president, or his designee, of each 
of the four Jewish Community Federations serving the Richmond, Northern Virginia, Tidewater and Peninsula 
regions. The Secretaries of Commerce and Trade, and Education, or their designees shall serve as ex officio 
members of the Board. 

C. Citizen members shall serve for terms of four years. The Secretaries of Commerce and Trade, and
Education, or their designees, shall serve terms coincident with their terms of office. Vacancies occurring other

. than by expiration of term shall be filled for the unexpired term. Any member may be reappointed for successive 
terms. · 
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vice-chairman annually from among its 
uorum. 

E. Members shall receive no compensation for their services.

F. The Office of the Governor shall serve as staff to the Board.

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsection A is § 9-350, subsections B through E are from § 9-351, and subsection F is the first 
sentence from § 9-353. The second sentence in subsection D was added to clarify the quorum requirements for 
the Board. 

§ 9 aa1. MeFReeFShip; terFRs; vaoanoies; ohairFRan.

The Boarel shall oonsist of ti11enty nine FReFReers to ee appointeel as follows: six oitizen · FReFReeFS 
appointeel ey the Speaker of the House of Delegates, who FRay ee FReFReeFS of the House or other state or looal 
eleoteel offioials; six oitizen FReFReeFS appointeel ey the Senate CoFRFRittee on Pri•1ileges anel Eleotions, who FRay ee 
FReFReeFS of the Senate or other state or looal eleoteel offioials; anel thirteen FReFReers appointeel ey the Governor 
who represent eusiness, inelustry, eeluoation, the arts, anel governFRent, anel the presielent, or his elesignee, of eaoh 
of the four Jmvish CoFRFRunity Feelerations serving the RiohFRonel, ��orthern Virginia, Tielm•.mter anel Peninsula 
regions. The Seoretaries of CoFRFReroe anel Traele, anel Eeluoation, or their elesignees shall serve as ex offioio 
FReFReeFS of the Boarel. 

Citizen FReFReeFS shall serve for terFRs of four yeaFS. The Seoretaries of CoFRFReroe anel Traele, anel 
Eeluoation, or their elesignees, shall seFYe terFRs ooinoielent with their terFRs of offioe. Vaoanoies ooourring other 

�
'B'/ e,pi,atieA el le"" shall be filled fer Ille YAe>pired term. My .,e.,ber "'Ill' Se reappeiAted fer sYoeessive 

The R'ieFRlaers of the Boarel shall eleot a ohaiiman anel vise ohairFRan annl:lally. 

MeFRl:leFS shall reoei•,e no ooFRpeAsation for their seFYioes. 

DRAFTING NOTE: Technical corrections. This section now appears as subsections B through D in 
. proposed § 2.2-XXX supra. 

§� 2.2-XXX. Powers and duties of the Board.

The Board shall have the power and duty to: 

1. Undertake studies and gather information and data in order to accomplish its purposes as set forth in §
9-3aG 2.2-XX, and to formulate and present its recommendations to the Governor and the_ General Assembly. 

2. Apply for, accept, and expend gifts, grants, or donations from public, quasi-public or private sources,
including any matching funds as may be designated in the appropriation act, to enable it to better carry out its 
purposes. 

3. Report annually its findings and recommendations to the Governor .. The Board may make interim
reports to the Governor as it deems advisable. 

4. Account annually on its fiscal activities, including any matching funds received or expended by the
Board. 

DRAFTING NOTE: Technical corrections only. 

§ 9 aaa. Staff; oooperation froFR other state ageneies.
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· Tt:ie Offise of tt:ie Governor st:iall serve as staff to tt:ie BoarEI. All agensies of tt:ie Gornrnonwealtt:i st:iall
assist tt:ie Beare 1:1pon reei1:1est. 

. DRAFTING NOTE: Technical corrections. The first sentence of this section now appears as subsection F 
in proposed § 2.2-XXX supra. The last sentence in this section now appears in ChapterX, General provisions, at 
the beginning of this Part D. 

Chapter X. 

Virginia Public Broadcasting Board. 

§ 2.1 583.27:1 2.2-XXX. Declaration of public purpose; BoarEI sreatee.

A,-lt is t:iereby found and determined by the General Assembly that there exists in the Commonwealth a 
need to support and capitalize on the universal access of public broadcasting ter. (i} enrich the lives of all citizens 
of the Commonwealth without regard to their geographic location or economic status by providing them with 
programs and services that educate, inform and enlighten; (ii} improve and enhance the educational opportunities 
available to children from pre-kindergarten through secondary schools, adults, home educators, and students and 
personnel at colleges and universities of the Commonwealth; (iii} provide the citizens of the Commonwealth with 
comprehensive information on the activities of state government; (iv} maintain and improve the public broadcasting 
stations' infrastructures for distribution of broadcast and related services; (v} promote economic development 
through the wider availability of worker-training and job-skills enhancements; (vi} promote tourism through the 
widespread distribution of programming that recognizes and displays Virginia's historical, educational, recreational 
and cultural resources; and (vii} improve efficiency in state government through the use of public broadcasting 
production and distribution systems. 

B. To ast:iie1
•

1e tt:iese p1:1blis p1:1rposes, tt:iere is t:iereby sreatee tt:ie Virginia P1:1blis Broaesasting Beare
. 1:1neer tt:ie eirestion ane s1:1pervision of tt:ie Sesretary of Aerninistration. Tt:ie e*ersise by tt:ie BoarEI of tt:ie powers 

sonferree by tt:iis artisle st:iall be eeernee ane t:iele to be tt:ie perforrnanse of essential governrnental f1:1nstions. 

DRAFTING NOTE: Technical corrections. Subsection B has been moved to proposed § 2.2-XXX 
(existing§ 2.1-563.27:3} in subsection A. 

§ 2.1 583.27:2 2.2-XXX. Definitions.

As used in this artisle, e*sept in tt:iose instanses wt:iere tt:ie chapter, unless context requires ott:ierwise� 
different meaning: 

"Board" means the Virginia Public Broadcasting Board. 

"Public broadcasting services" means the acquisition, production, and distribution by public broadcasting 
stations of noncommercial educational, instructional, informational, or cultural television and radio programs and 
information which may be transmitted by means of electronic communications, and any related materials and 
services provided by such stations. 

"Public broadcasting station" means any noncommercial, educational television or radio station which (i} is 
licensed and regulated by the Federal Communications Commission as a noncommercial, educational 
broadcasting station; (ii} is operated by a public agency or a nonprofit private foundation, corporation, or 
association; (iii} has offices, studios, and transmitters located in Virginia; and (iv} on or before January 1, 1997, 
was qualified to receive or was the recipient of a Virginia community service grant or other instructional television 
service funds, or, after January 1, 1997, was qualified by the Board to receive state funds under standards and 
criteria established by the Board pursuant to§ 2.1 583.27:4 2.2-XXX, but shall not include any institution of higher 
education which produces or transmits distance education and other credit ar:id noncredit television programs, •unless such institution requests qualification as a public broadcasting station and the Board approves its request. 

DRAFTING NOTE: Technical corrections only. 
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�3.27:3 2.2-XXX. Virginia Public Broadcasting Board� membership; terms; chairman anel vise
W, . . .: compensation. 

A To achieve the public purposes set forth in § 2.2-XXX (2.1-563.27:1), the Virginia Public Broadcasting 
Board (the "Board") is established as a policy board within the meaning of § 2.2-XXX, in the executive branch of 
state government. The Board shall be under the direction and supervision of the Secretary of Administration. The 
exercise by the Board of the powers conferred by this chapter shall be deemed and held to be the performance of 
essential governmental functions. 

!L The Board shall consist of fifteen members. The Governor shall appoint eleven members, one from 
each congressional district of the Commonwealth, each of whom shall be confirmed by the affirmative vote of a 
majority of those voting in each house of the General Assembly. Three of the appointees shall have expertise in at
least one of the areas of education, tourism, telecommunications, and economic development, and two shall be 
participating members of different public broadcasting stations in the Commonwealth. The president of the State 
Board of Education and the chairmen of the State Council of Higher Education, the State Board of Community 
Colleges, and the Board of Trustees of the Virginia Museum of Fine Arts, or their designees, shall serve as Board 
members concurrent with their terms in office. No Board member shall be the chief executive officer or head of any 
state agency, a member of the General Assembly, or an officer, director, employee, or member of the board of 
directors of any public broadcasting station. 

S:--AII-C. After the original appointments, all other appointments shall be for four-year terms; however, the 
initial terms of the gubernatorial appointees shall be as follows: three for four year terms, three for three year 
terms, t\•,10 for two year terms, anel three for one year terms. No appointee shall be eligible to serve more than t\•.'o 
suecessive four year terms; however'-,-a-A member appointed to an initial term may serve one additional four-year 
term. 

• 

G:-Q.,_ Vacancies for unexpired terms shall be filled by the Governor in the same manner as the original 
ppointment; after the mEpiration of s1:1ch term, the appointee ·may serve one aelelitional four year term. If the 

General Assembly refuses or fails to confirm any appointment, such person shall not be eligible .for reappointment. 

G:--L The Governor shall designate a Board member to serve as chairman, who shall preside over 
meetings of the Board, communicate on behalf of the Board to the outside entities interested in public 
broadcasting, and perform additional duties as may be set by resolution of the Board. Board members may elect a 
vice-chairman from their membership and appoint a secretary who may or may need not be a member of the 
Board. The Board shall meet at the call of its chairman. A majority of the Board members shall constitute a 
quorum. 

e:-E._Board members shall be reimbursed for the reasonable and necessary expenses incurred in 
performance discharge of their duties as provided in § 2.2-XXX (2.1-20.8). Such reimbursements and other 
expenses of the Board shall be paid from funds which the Department of Planning · and Budget shall annually 
withhold from appropriations to public broadcasting stations in an amount sufficient to defray the estimated 
reasonable and necessary expenses of the Board. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 663.27:4 2.2-XXX. Powers and duties of the Board.

The Board shall have atl-the pm'.'ers necessary or convenient to carry 01:1t the p1:1rposes anel provisions of 
this article, incl1:1eling, witho1:1t limitation, power and duty to: 

1. Receive, allocate, and dispense funds appropriated by the General Assembly and any funds received
by the Board from other sources, subject to the approval of the Director of the Department of Planning and 

.udget;

2. Develop reasonable and fair formulas for allocating and distributing state funds and other funds of the
Board to Virginia's public broadcasting. stations consistent with the intent of such appropriations; 
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3. Apply for, accept, and receive grants of federal funds and funds from other public and private sources;

4. Adopt, administer, and apply standards and criteria by which the Board may permit television and radio •
stations to qualify as public broadcasting stations if those stations did not qualify for or receive Virginia community 
service.grants or other instructional television service funds as of January 1, 1997, but otherwise qualify as such 
under the definition of a public broadcasting station in§ 2.1 ae3.27:2 2.2-XXX. To avoid unnecessary duplication 
of public broadcasting services, the Board shall consider the: (i} adequacy of existing programming, coverage, and 
other public broadcasting services in the geographic area to be served and the extent .to which those. services 
would be duplicated by an additional public broadcasting station and (ii} sufficiency of funds administered by the 
Board to support existing or proposed public broadcasting stations; 

5. Coordinate such strategic planning by the public broadcasting stations as the Board deems appropriate
and identify and communicate to the Governor and the General Assembly the funding and other requirements of 
Virginia's public broadcasting stations; and 

6. Enter into contracts with public broadcasting stations, state agencies and institutions, public schools
and private entities for goods and services. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 ae3.27:a 2.2-XXX. Funds of the Board.

The Director of the Department of Planning and Budget shall oversee and approve the disbursement of all 
funds appropriated to .the Board. Upon approval, the funds of the Board shall be elis,:>eAseel disbursed for the 
following general purposes: 

1. GomA%1Aity serviees. Annual operating grant-funding to public broadcasting stations for developing,
acquiring, producing, and distributing programs and related services which support local needs of pre-school and. 
adult education; disseminating information to the citizenry regarding the government and its affairs; promoting 
tourism.and enhancing the Commonwealth's economic development; and supporting other programs which inform, 
educate, and entertain the citizenry with noncommercial programming. 

2. IAstruetioAal serviees. Annual contract-funding to public broadcasting stations to regionally manage and
provide programming and related services which directly support the instructional activities of local schools and 
home educators. 

3. Ga,:,ital im,:,rovemeAts. Matching capital-funding to public broadcasting stations for construction and
equipment modernization to keep Virginia stations consistent with industry standards. 

4. S,:,eeial a,:,,:,ro,:,riatioAs. Funding for specific programs and projects to be provided by a public
broadcasting station which may not be included in another funding category. 

DRAFTING NOTE: Technical corrections only. Subdivision catchlines has been deleted as contrary to 
practice in setting out the Code of Virginia. 

§ 2.1 ae3.27:7 2.2-XXX. Staff and employees prohibited; eoo,:,eratioA of other a§eAeies.

The Board shall not be authorizeel to hire, employ, or contract for its own staff or en:iployees, but may 
request administrative support from the public broadcasting stations: The Department of Information Technology 
shall, upon request, provide to the Board and public broadcasting stations the same scope of technical 
communications and related services which it provided on or before July 1, 1997, to the Virginia Public 
Telecommunications Board and to Virginia's public telecommunications entities and public broadcast stations. AU 
ele,:,artmeAts, eommissioAs, boarels, a§eneies, offieers, aAel institutions of the GommoAwealth or any ,:,olitieal
subelivisioA thereof shall eoo,:,erate with the Boarel iA earryin§ out the ,:,ur,:,oses of this artiele. 
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. DRAFTING NOTE: Technical corrections. The last sentence in this section now appears in ChapterX, 
eneral provisions, at the beginning of this Part D. 

§ 2.1 _563.27:8 2.2-XXX. Forms of accounts and records; audit; annual report.

The accounts and records of the Board showing the receipt and disbursement of funds from whatever 
source derived shall be in 5\:feA--'-§_form as prescribed by the Auditor of Public Accounts pressribes. The Auditor of 
Public Accounts, or his legally authorized representatives, shall annually examine the accounts and books of the 
Board. 

The Board shall submit an annual report to the Governor and General Assembly on or before November 1 
of each year. SYGR-The report shall contain the audited annual financial statements of the Board for the year 
ending the preceding June 30. The annual report shall be distributed in accordance with the provisions of §--2-4-
46-7 2.2-XXX. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 563.27:6 2.2-XXX. Exemption from Virginia Public Procurement Act.

State agencies, institutions, and political subdivisions of the Commonwealth may enter into contracts with 
public broadcasting stations for program production, broadcasting, transmission, distribution, and related 
communications services without competitive sealed bidding or competitive negotiation as required by the Virginia 
Public Procurement Act(§ 11-35 et seq.). 

DRAFTING NOTE: Technical corrections only . 

Chapter X. 

Virginia Public Buildings Board. 

§ 2.1 486 2.2-XXX. P1:1blis B1:1ildings Commission sontin1:1ed as Virginia Public Buildings Board: purpose:
membership: terms: compensation. 

The Virginia P1:1blis B1:1ildings Commission is sontin1:1ed and shall hereafter be known as the Virginia P1:1blis 
B1:1ildings Board. The Virginia Public Buildings Board (the "Board") is established as an advisory board within the 
meaning of§ 2.2-XXX, in the executive branch of state government. The purpose of the Council shall be to assist 
and advise the Governor and the. Department of General Services in the preparation and maintenance of a long
range site plan at the seat of government. and in the determination of need for the acquisition of land, buildings 
and improvements, through purchases or construction. 

§.,_ The Board shall consist of nine members, to be appointed as follows: three of whom members shall be 
appointed by the Speaker of the House of Delegates from the membership of the House of Delegates, two ef 
whom members shall be appointed by the Committee on Privileges and Elections of the Senate from the 
membership of the Senate; s1:1sh members shall be appointed for a term to expire on the date of the sonvening of 
the first regular session of the General Assembly in even n1:1mbered years following their appointments. The 
Governor shall appoint three members of the Board appointed by the Governor from the public at large, who shall 
serve for terms soinsident with his own. The: and the Director of the Department of General Services who shall be 
serve as an ex officio member of the Board. 

C. Legislative members shall serve terms coincident with their terms of office. The citizen members shall
serve for terms coincident with that of the Governor. The Director of the Department of General Services shall 
serve a term coincident with his term of office. Vacancies for unexpired terms shall be filled in the same manner 
es the original appointments. 

D. The members of the Board shall elect a chairman and vice-chairman annually. A majority of the
members of the Board shall constitute a quorum. 
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E. The members of the Board shall receive their actual expenses incurred in the discharge of their duties,
. to be paid from the funds transferred from other state departments, agencies or institutions under § 2.2-XXX {2.1-

493), or from any funds which may be appropriated or made available for such purposes. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsection A is§ 2.1-487, subsections B and C are from§ 2.1-486, and subsection E is from§ 2.1-
488. Subsection D was added to clarify the election of a chairman and vice-chairman and the quorum
requirements for the Board.

§ 2.1 487. 8oarel to assist aRel ael11jse GoverRor aRel De13artFReRt.

Tl=le 8oarel sl=lall assist aRel aelvise tl=le Governor ariel tl=le De13artmeRt of Gel'leral Servioes iR tl=le 
13re13aratioR ariel maiRteRaRoe of a loRg raRge site 13laR at tl=le seat of goverRmeRt, aRel iR tl=le eleterFRiRatioR of Reeel 
for tl=le ao1:11::1isitioR of laRel, 01::1ileliRgs aRel im13ro11emeRts, tt:iro1::1gl=l 131::1rol=lases or 00Rstr1::1otioR. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection A in proposed§ 2.2-
XXX supra. 

§ 2.1 488. ex13eRses of FRemeers of 8oarel.

Tl=le meFReers of tl=le 8oarel sl=lall reoeive tl=leir aot1::1al ex13eRses iR01::1rreel iR tl=le 13erfoFFRaRoe of tl=le el1::1ties 
iFR13oseel ey tl=lis artiole to ee 13aiel froFR tl=le f1::1Rels traAsferreel from ott:ier state ele13artFReRts, ageRoies or iAstit1::1tioRs 
1::1Reler § 2.1 493, or froFR aRy fl::l:Aels 1.vt:iiol=I may ee a1313ro13riateel or FRaele availaele for s1::1ol=l 131::1r13oses. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection E in proposed§ 2.2-
XXX supra. 

· · 

Chapter X. 

Virginia Veterans' Care Center Board of Trustees. 

§ 2,1 744.1 2.2-XXX. Virginia Veterans Care Center Board of Trustees; purpose:a1313oiRtmeRts
membership; terms: quorum. 

A. The Virginia Veterans Care Center Board of Trustees {the "Board") is t:iereey established aRel sl=lall ee
referreel to iA tl=lis ot:ia13ter as tt:ie 8oarel. Tt:ie 8oarel is as a supervisory board within the meaning of § 9 e.25 aAel 
2.1-XXX in the executive branch of state government. The Board shall operate as an agency under the 
supervision and direction of the Secretary of Administration. The Board shall govern and oversee the 
administration of the Virginia Veterans Care Center, located in the City of Roanoke, adjacent to the United States 
Veterans Administration hospital. The purpose of the Virginia Veterans Care Center is to provide adult home and 
nursing home care for Virginia residents who are veterans of the armed forces of the United States or those who 
were Virginia residents at the time of their entry in the armed forces. 

B. The Board shall ee oom13oseel consist of ten members, all residents of the Commonwealth, to be
appointed by the Governor. Three members shall be chosen from a list of nominees submitted by the Speaker of 
the House of Delegates. Two members shall be chosen from a list of nominees submitted by the Senate 
Committee on Privileges and Elections. In making appointments, the Governor shall select members who 
possess the qualifications and experience necessary to control the operations of the Virginia Veterans Care 
Center, so as to provide financially sound, high quality care to__}ts residents. 

C. Members of the Board shall be appointed for four-year terms. Any appointment to fill a vacancy shall be
for the unexpired term. No person shall be eligible to serve for more than two successive four-year terms. 
However, any person appointed to fill a vacancy may be eligible for two successive full terms after the term of the.vacancy for which he was appointed has expired. MeFReers _of tt:ie 8oarel may ee removeel ey tl=le Go·,emor at l=lis 
13leas1::1re. 
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D. The Board shall elect from its members a chairman and other such officers as its bylaws may provide.
ifhe Board shall meet at such times as it deems a ro riate and on call of the chairman. A ma·ori of the 
members of the Board shall constitute a quorum. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsections A, B, and C are§ 2.1-744.1, and subsection D is from§ 2.1-744.2. The last sentence in 
subsection C has been deleted as contrary to general law (§ 2.1-43) which provides the method for the removal of 
members of boards, councils, and commissions, etc. 

§ 2.1 744.2. Beam eylaws; officers; meetings; exes1::1ti1Je committee.

The Boarel shall aelopt eylmvs go•,erning its organization anel proseel1::1res anel may, from time to time, 
amenel the same. The Boarel shall elect from its memeers a chairman anel other s1::1sh officers as its 13yla1Ns may 
pro1Jiele. The Boarel shall meet at s1::1ch times as it eleems appropriate anel on call of the chairman 1.uhen, in his 
opinion, meetings are necessary. A majority of the c1::1rrent memeership of the Boarel shall sonstit1::1te a q1::1or1::1m for 
all p1::1rposes. The Boarel also shall appoint an exes1::1tive committee, somposeel of not less than fi1Je memeers, 
which shall exeroise the powers 1,esteel in anel perform the_ el1::1ties imposeel 1::1pon the Boarel 13y this chapter to the 
extent permitteel 13y the Boarel in its eylaws. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection D in proposed § 2.2-
XXX (existing§ 2.1-744.1) supra, and as subdivisions 8 and 9 in proposed§ 2.2-XXX (existing§ 2.1-744.3) infra. 

§ 2.1 744.3 2.2-XXX. General powers Powers and duties of Board.

The Board shall have the power and ·duty to: 

1. Manage, control, maintain, and operate the Virginia Veterans' Care Center and all its assets;

2. Set fees for residence and care at the Virginia Veterans' Care Center;

3. Adopt rules and regulations for the use of, residence in, and care at the Center;

4. Enter into contracts with one or more entities to operate the Center on behalf of the Board;

5. Employ and discharge from employment an executive director and such other persons as may be
necessary to assist the Board in carrying out its powers and duties; 

6. Determine which programs and activities will be offered at the Center; aAG

7. Determine eligibility criteria for residence or care in the Center�

8. Adopt bylaws governing its organization and procedures and may amend the same: and

9. Appoint an executive committee, composed of not less than five members, which shall exercise the
powers and duties imposed upon the Board by this chapter to the extent permitted by the Board in its bylaws. 

DRAFTING NOTE: Technical corrections. This proposed section 1s comprised of the following existing 
sections: subdivisions 1 through 7 are from§ 2.1-744.3 and subdivisions 8 an 9 are from§ 2.1-744.2. 

§ 2.1 744.4 2.2-XXX. Gifts, grants, bequests, etc.; property.

A. The Board is a1::1thori:zeel to may seek, promote, and stimulate gifts, grants, bequests, and devises for
•e endowment, maintenance, and improvement of the Center and its operation. With the approval of the

overnor, the Board _ may apply for, expend, and administer such grants, gifts, bequests, or devises from any
source as may become available in connection with its duties under this chapter, and comply with SHSR-the 
conditions and requirements as may ee imposed in connection therewith. 
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B. The Board is a1,1tt:1orizeEI to �sell, dispose of, liquidate, and change the form of any funds,
securities, or other property, real or personal, provided that such action is consistent_ with the terms of any gift,. 
grant, bequest, or devise by which the property may have been obtained, and to take all actions necessary with 
respect to any property held by the Board. However, the land and improvements which constitute the Virginia 
Veterans Care Center may be leased only to a contractor who is to operate the Virginia Veterans Care Center. 
Such land and improvements may be otherwise disposed of or encumbered only with the prior approval of the 
Governor and in accordance with the general provisions for the management of real property contained in §§ � 
� 2.2-XXX through 2.1 512 2.2-XXX. 

DRAFTING NOTE: Technical corrections only. 

Chapter X. 

Virginia Veterans' Cemetery Board. 

§ 2.1 739.1 2.2-XXX. Virginia Veterans Cemetery Board oreateEI; purpose: membership: terms:
compensation: staff. 

&.. The Virginia Veterans Cemetery Board (the Board) is hereby created and shall be an advisory board 
within the meaning of § 9 6.2a 2.2-XX, in the executive branch of state government. The BoarEI shall purpose of 
the Board shall be to advise and make recommendations to the Department of Veterans' Affairs (the Department) 
regarding the control and operation of such veterans' cemeteries as may be established in the Commonwealth 
pursuant to§ 2.1 739 2.2-XXX. 

B. The Board shall consist of ten members as follows: three members from the House of Delegates, to be
appointed by the Speaker of the House: two members from the Senate, to be appointed by the Senate Committee 
on Privileges and Elections: and five members from the Commonwealth at large, each of whom shall be a member 
in good standing of a veteran service organization recognized by the U.S. Department of Veteran Affairs, to be
appointed by the Governor. 

C. All appointments to the Board shall be for terms of four years. Vacancies occurring other than by
expiration of term shall be filled for the unexpired term. Legislative members shall serve terms coincident with the 
terms of office. Vacancies shall be filled in the manner of the original appointments. 

Any member may be reappointed for successive terms. 

D. The members of the Board shall elect a chairman and a vice chairman annually. The Board shall meet
at such times as it deems appropriate and on call of the chairman. A majority of the members of the Board shall 
constitute a quorum. 

E. Legislative members of the Board shall receive such compensation as is set forth in§ 30-19.12 and all
members shall be reimbursed for the reasonable and necessary expenses incurred in the discharge of their duties 
as provided in § 2.2-XXX {2.1-20.10). 

F. The Department shall serve as staff to the Board.

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsection A is§ 2.1-739.1, subsections B through E are from§ 2.1-739.2, and subsection F is from§ 
2.1-739.4. 

§ 2.1 739.2. Membershi13; terms; i;aoanoies; ohairman anEI i;ioe ohairman; eoFFi13ensation.

/\. The BoarEI shall oonsist of ten members as follows: three. members from the Mo1,1se of Delegates, to be
. a1313ointeEI by the S13eaker of the Mo1,1se; t\\10 members from the Senate, to be a1313ointeEI by the Senate Committee 

on Prii;ileges anEI Eleotions; anEI fii;e members from the Commonwealth at large, eaoh of whom shall be a member 
in gooEI stanEling of a i;eteran sePJioe organization reoognizeEI by the U.S. De13artment of Veteran Affairs, to be 
a1313ointeEI by the Governor. 
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• 
· B. �JI a��einlments le the Beaf<l shall �e fer leFffls el fe•r years. \lasaneies ••••rring ether lhan by

xpiratiOR of teFR'I shall be filled for the URexpired term. 'IVheRever aRy legislative member fails to retaiR his
membership iR the house from which he 1Nas appoiRted, he shall reliReiuish his membership OR the Board, aRd the 
appoiRtiRg authority who appoiRted such member shall make aR appoiRtmeRt from his respective house to 
complete the term. /\Ry member may be reappoiRted for successive terms. 

C. The members of the Board shall elect a chairmaR aRd a vice chairmaR aRRually. The Board shall meet
at such times as it deems appropriate aRd OR call of the chairmaR wheR, iR his opiRioR, meetiRgs are expedieRt or 
Recessary. /\ majority of the membership of the Board shall coRstitute a eiuorum for all purposes. 

D. Legislati•,•e members of the Board shall receive such compeRsatioR as is set forth iR § 14.1 18, aRd all
members shall be reimbursed for the actual expeRses iRcurred by them iR the performaRce of their Board duties. 

DRAFTING NOTE: Technical corrections. This section now appears as subsections B through E in 
proposed § 2.2-XXX supra. 

§ 2.1 739.a 2.2-XXX. Powers and duties of the Board.

With regard to SYSR-the veterans' cemeteries as may be established in the Commonwealth pursuant to §
2.1 7a9 2.2-XXX, the Board shall make recommendations and provide advice to the Department of Veterans' 
Affairs regarding: (i) care, maintenance, and upkeep; (ii) fees and costs; and (iii) acceptance of gifts and grants 
and expenditure of funds. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 739.4. Staff; cooperatioR from other state ageRc1es.

 The DepartmeRt shall seFYe as staff to the Board. /\II ageRcies of the GommoR1Nealth shall assist the 
Board upoR reeiuest. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection F in proposed § 2.2-
XXX supra. The last sentence in this section now appears in Chapter X, General provisions, at the beginning of 
this Part D. 

Subpart 4. 

Councils. 

Chapter X. 

Advisory Council on the Virginia Business-Education Partnership Program. 

§--9--™ 2.2-XXX. Advisory Council on the Virginia Business-Education Partnership Program established;
membership; terms; compeRsatioR; chairman aRd vice chairmaR. 

A... The Advisory Council on the Virginia Business-Education Partnership Program (the "Council") is hereby 
established as an advisory council within the meaning of § 2.2-XXX, in the executive branch of state government. 
The purpose of the Council shall be to assist the Secretary of Education in implementing the Virginia Business
Education Partnership Program and in facilitating the development of strategic partnerships between the public 
and private sectors to enhance public education and workforce training. 

B. The Council shall be composed of twenty members as follows: the Secretary of Education or his
designee, the Secretary of Commerce and Trade or his designee, and eighteen members appointed by the 

overnor to include one re resentative each from the De artment of Education and the Office of Volunteerism· 
ne member each from the House of Delegates and the Senate: one representative. of the Virginia Chamber of 

Commerce: and thirteen members who represent business, industry, education, and employees, including one 
community college president, one president of a four-year institution of higher education, one school 
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superintendent. one public school teacher, one school board member. and at least"five representatives of private
. business and industry. Interested organizations may submit nominations for membership to the Governor. 

Members appointed by the Governor shall represent the various geographical areas-of the Commonwealth. 

C. Initial appointments by the Governor shall be as follows: nine members for two-year terms and nine
members for one-year terms. Thereafter. all appointments shall be for terms of two years, except that 
appointments to fill vacancies shall be for the unexpired terms. No appointed member shall be eligible to serve for 
or during more than four successive two-year terms, but after the expiration of a term of one year or less. or after 
the expiration of the remainder.of a term to which appointed to fill a vacancy. four additional two-year terms may 
be served by such member if appointed thereto. 

D. The Governor shall select a chairman and a vice chairman from among Council members. A majority
of the members of the Council shall constitute a quorum. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsection A is § 9-325 and subsection B through D are from § 9-326. The last sentence in subsection 
D was added to clarify the quorum requirements for the Council. 

§ 9 326. MemBeFShip; ohairmaR; 'lioe ohairmaR; exeoutive oommittee.

/\. The /\d•..iisory GouRoil shall Be oomposed of tweRty memBeFS as folloiNs: the Seoretary of E:duoatioR or 
his desigRee, the Seoretary of Gommeroe aRd Trade or his desigRee, aRd eighteeR memBeFS appoiRted By the 
Governor to iRolude oRe represeRtati•..ie eaoh from the DepartmeRt of E:duoatioR aRd the Offioe of VoluRteerism; 
oRe memBer eaoh from the !=louse of Delegates aRd the SeRate; oRe represeRtative of the VirgiRia GhamBer of 
Gommeroe; aRd thirteeR memBeFS 'Nho represeRt BusiRess, iRdustF)1, eduoatioR, aRd employees, iRoludiRg oRe 
oommuRity ool1ege presideRt, oRe presideRt of a four year iRstitutioR of higher eduoatioR, oRe sohool 
superiRteRdeRt, oRe puBlio sohool teaoher, oRe sohool Board memBer, aRd at least five represeRtatives of private

.BusiRess aRd iRdustry. IRterested orgaRizatioRs may suBmit RomiRatioRs for memBership to the Go•..ierRor. 
MemBeFS appoiRted By the Go'lernor shall represeRt the 'larious geographioal areas of the GommoR1Nealth. 

8. IRitial appoiRtmeRts By the Governor shall Be as follows: RiRe memBeFS for two year terms aRd RiRe
memBeFS for oRe year terms. Thereafter, all appoiRtmeRts shall Be for terms of two years, exoept that 
appoiRtmeRts to fill vaoaRoies shall Be for the uRmEpired terms. No appoiRted memBer shall Be eligiBle to serve for · 
or duriRg more thaR four suooessive tv.10 year terms, But after the e>EpiratioR of a term of ORe year or less, or after 
the expiratioR of the remaiRder of a term to whioh appoiRted to fill a YaoaRoy, four additioRal two year terms may 
Be served By suoh memBer if appoiRted thereto. 

C. The GoYernor shall seleot a ohairmaR aRd a vise ohairmaR from amoRg GouRoil memBeFS.

DRAFTING NOTE: Technical corrections. This section now appears as subsections B through D in 
proposed § 2.2-XXX ( existing § 9-325) supra. 

§-9-32-7 2.2-XXX. Executive director.

The Secretary of Education shall appoint an executive director for the Council, who shall Be authorized to 
may employ such staff as necessary to enable the /\dYisory Council to perform its duties as set forth in this 
chapter. The Secretary is authorized to �determine the duties of such staff and to fix salaries and 
compensation from such funds as may be appropriated or received. 

DRAFTING NOTE: Technical corrections only. 

§---9--323 2.2-XXX. MeetiRgs; powers Powers and duties of the Council: acceptance of gifts and grants .

&.._ The /\dvisOF)' Council shall meet quarterly and shall: 
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· 1. Assist the Secretary of Education in the implementation of the Virginia Business-Education· Partnership
rogram; 

2. Serve as an advisor to the Workforce 2000 Advocacy Council; and

3. Perform any act or function which is in accord with the purposes of this chapter.

B. The Council may apply for, accept, and expend gifts, grants, or donations from public or private sources
to enable it to carry out its objectives. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsection A is § 9-328 and subsection B is § 9-329. 

§ 9 329. ApplieatioR for aRel aeeeptaRee of gifts aRel graRts.

The Aelvisory CouReil is authorizeel to apply for, aeeept, aRel expeRel gifts, graRts, or eloRatioRs from puelie 
or private sourees to eRaele it to earry out its oejeetives. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 2.2-
XXX (existing § 9-328) supra. 

Chapter X. 

Blue Ridge Economic Development Advisory Council. 

§ 9 145.35 2.2-XXX. Blue Ridge Economic Development Advisory Council estaelisheel; membership;
terms: quorum: staff: Blue Ridge defined. 

'A The Blue Ridge Economic Development Advisory Council is heresy established aRel shall ee referreel to 
iR this ehapter as the CouRoil as an advisory council within the meaning of § 2.2-XXX, in the executive branch of 
state government. The Council shall ee eomposeel consist of eleven members, all residents of the Blue Ridge 
region, to be appointed by the Governor as follows: one member from each of the six different marketing groups 
in the Blue Ridge region; the chairman of the Blue Ridge Economic Development Commission or, if the 
Commission has expired, a member of the Virginia General Assembly; a representative of a major bank 
headquartered in the region involved in·economic development efforts in the region; a representative of the major 
electric utility in the region; a representative of a major railroad headquartered in the region; and a representative 
knowledgeable about economic development from Virginia Polytechnic Institute and State University. 

B. Of the memeers to ee appoiRteel iR 1992, three shall be appoiRteel for two year terms, four shall ee
appoiRteel for three year terms aRel four shall ee appoiRteel for four year terms. Thereafter, After the original 
appointments, all appointments shall be for terms of four years, except that appointments to fill vacancies shall be 
for the unexpired terms. No person shall be eligible to serve for more than two successive four-year terms; 
however, after the expiration of a term of three years or less, or after the expiration of the remainder of a term to 
which appointed to fill a vacancy, two additional terms may be served by such member if appointed thereto. 

C. Eaeh memeer of the CouReil, eefore assumiRg the eluties of this offiee, shall take aRel sueseriee the
oath preserieeel iR § 49 1. 

D. Six A majority of the members of the Council shall constitute a quorum, and the affirmative vote of a
majority of the quorum present shall be necessary for any action taken by the Council. No vaea.Rey iR the 
memeership of the CouRoil shall impair the right of a �uorum to exereise all the rights aRel perform the eluties of the 

i

l.� The Council shall elect a chairman from its membership.

E. Planning district commissions in the region shall provide staff support to the Council as requested.
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F. For purposes of this chapter. "Blue Ridge" shall include the Counties of Alleghany, Amherst.
.Appomattox, Augusta, Bath, Bedford, Bland, Botetourt, Campbell, Craig, Floyd, _Franklin, Giles. Highland, 

Montgomerv, Nelson, Pulaski, Roanoke, Rockbridge and Wvthe and the Cities of Bedford, Buena Vista, Clifton 
Forge, Covington, Lexington, Lynchburg, Radford, Roanoke, Salem. Staunton and Waynesboro. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsections A through D are § 9-145.38, subsection E is § 9-145.39, and subsection F is § 9-145.36. 
Existing subsection C has been deleted as duplicative of § 49-1. There is a lack of uniformity among the 
definitions of "Blue Ridge" found here and in the Blue Ridge Regional Education and Training Council and the Blue 
Ridge Regional Tourism Council. 

§ 9 14a.ae. Blue Ridge regioR defiRed.

For purposes of this chapter, "Blue Ridge" shall iRclude the CouRties of AlleghaRy, Amherst, Appomattox, 
Augusta, Bath, Bedford, BlaRd, Botetourt, Campbell, Craig, Floyd, FraRkliR, Giles, MighlaRd, MoRtgomery, NelsoR, 
Pulaski, RoaRoke, Rockbridge aRd VVythe aRd the Cities of Bedford, BueRa. Vista, CliftoR Forge, Co1

,
1iRgtoR, 

LexiRgtoR, LyRchburg, Radford, RoaRoke, Salem, StauRtoR aRd 'J.VayResboro. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection F in proposed§ 2 .. 2-
XXX (existing§ 9-1435.35) supra. 

§ 9 14 a.372.2-XXX. RespoRsibilities; duties Duties of the Council.

The Council shall: 

1. Encourage Blue Ridge counties, cities and towns to work cooperatively to promote the region's
strengths and advantages; 

•2. Allow the six different marketing groups to plan a coordinated effort to maximize the region's marketing 
efforts; 

3. Support and encourage each locality or group of localities to foster its own marketing programs, growth
strategies and individual identities; 

4. Apply for, accept, and expend gifts, grants, or donations from public or private sources to enable it to
carry out its objectives; 

5. Establish a pilot export program to encourage the region's industry to consider exporting as a way to
increase sales; and 

6. Identify and assist in the implementation of affordable child-care options in the region.

DRAFTING NOTE: Technical corrections only. 

§ 9 14a.a9. CooperatioA of state ageAsies; plaARiAg district commissioAs.

All ageAcies of the Commom•.iealth shall cooperate with the CouAcil aAd, upoA request, assist the CouAcil 
iR the performaRce of its duties aAd respoRsibilities. PlaAAiAg district commissioRs iA the regioA. shall pro1l'ide staff 
support to the CouAcil as requested. 

DRAFTING NOTE: Technical corrections. The last sentence in this section was consolidated with other 
like sections and now appears in Chapter X, General provisions, at the beginning of this Part D. The first sentence
of this section now appears as subsection E in proposed§ 2.2-XXX {existing§ 9-145.35) supra. 

Chapter X. 

Blue Ridge Regional Education and Training Council. 

308 



§ 9 146 .
. 
ao 2.2-XXX. Blue Ridge Regional Education and Training Council established; · duties� 

pembership; terms; staff; Blue Ridge defined. 

The Blue Ridge Regional Education and Training Council (the "Council") is hereby established and shall 
be referred to in this cha19ter as the Council. For the purposes of this ohapter and the work of the Counoil, the 
"Blue Ridge" region shall inolude the Counties of Alleghany, Amherst, Appomattmc, Augusta, Bath, Bedford, 
Botetourt, Campbell, Craig, Floyd, Franl<lin, Giles, l=lighland, Montgomery, �Jolson, Pulaski, Roanoke, and 
Rookbridge, and the Cities of Bedford, Buena Vista, Clifton Forge, Covington, Lmcington, Lynohburg, Radford, 
Roanol<e, Salem, Staunton, and VVaynesboro. The Council shall perform the follo\11ing functions: 

· 1. Provide general leadership in the region for education and business partnership programs and
excellenoe in education; 

2. Encourage and expand business participation and involvement in public education and to foster
partnerships between the publio and private sectors to enhanoe public education in the Blue Ridge region;. 

a. Collect, generate, and disseminate ideas and information regarding educational innovations and
effeotive instructional practices pertinent to the Blue Ridge region; 

4. Coordinate 1Nith business and industry· throughout the region to ascertain those skills, education, and
training that businesses seek from entry level workers; 

6. Serve as a resouroe and referral center for area school di11isions by maintaining and disseminating
information on existing eduoational programs and resouroes; 

6. Develop, in coordination with the Department of Education and local school boards, specific goals for
publio education in the Blue Ridge region and

.
, to annually e·,•aluate the looal sohool boards' progress toward these 

goals, and to adjust local plans if the need arises; 

7. Promote the coordination of elementary, secondary, and higher eduoation and adult education and
worl<er training; 

8. Sponsor a series of seminars throughout the region to discuss, plan, and receive comments on how to
upgrade the region's adult 'Norl<force; 

9. Develop, in· coordination with the Department of Education and local sohool boards, incentives for
sohool systems that subscribe to integrated applied eduoational programs whioh prepare students for post high 
sohool education or employment; 

1 Q. Promote and expand, in coordination with the Department of Labor and Industry, apprenticeship 
training for youth and adults in the region; and 

11. Investigate and formulate a model student volunteer program �md assist school systems in developing
and implementing suoh programs. 

as a policy council within the meaning of § 2.2-XXX, in the executive branch of state government. The 
Council shall be composed of twenty-one members to be appointed by the Governor as follows: nine members 
representing business and industry; six members representing the education community, including one 
representative of the Roanoke Graduate Center, one representative of a four-year private college or university, 
one community college president or dean, one school superintendent, one public school teacher, and one school 
board member; four local elected officials; and two citizen members. Council members shall be chosen from 
among residents of the Blue Ridge region of the Commonwealth. 

• B. After the original appointments. all appointments shall be for terms of four years, except that
appointments to fill vacancies shall be for the unexpired terms. No person shall be eligible to serve for or during
more than two successive four-year terms, but after the expiration of a term of three years or less, or after the
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expiration of the remainder of a term to which appointed to fill a vacancy, two additional four-year terms may be
served by such member 

_
if appointed thereto. 

· 

. C. The Council shall elect a chairman and a vice chairman from among its members. The Council shall 
meet at least four times a year and at such dates and times as they determine. A majority of the members of the 
Council shall constitute a quorum. 

D. Members of the Council shall not receive compensation, but shall be reimbursed for all reasonable and
necessary expenses incurred in the discharge of their duties as provided in § 2.2-XXX (2.1-20.10). 

E. For the purposes of this chapter; the "Blue Ridge" region shall include the Counties of Alleghany,
Amherst, Appomattox, Augusta, Bath, Bedford, Botetourt, Campbell, Craig, Floyd, Franklin, Giles, Highland, 
Montgomery, Nelson, Pulaski, Roanoke, and Rockbridge, and the Cities of Bedford, Buena Vista, Clifton Forge, 
Covington, Lexington, Lynchburg, Radford, Roanoke, Salem, Staunton, and Waynesboro. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsections A through D and subsection F are from §§ 9-145.30 and 9-145.31, and subsection E is the 
last sentence of§ 9-145. The last sentence in subsection C was added to clarify the quorum requirements for the 
Council. Language stricken relating the duties of the Council now appears in proposed § 2.2-XXX infra. There is 
a lack of uniformity among the definitions of "Blue Ridge" found here and in the Blue Ridge Advisory Council and 
the Blue Ridge Regional Tourism Council. 

§ 9 14a.a1. MembeFSt:lif); terms; somf)ensation; st:iairman ans vise st:iairman; meetings.

/\. Tt:ie Go1:1nsil st:iall be somf)oses of twenty one members to be af)f)Ointes by tt:ie Governor as follows: 
nine membeFS ref)resenting b1:1siness ans insustry; siM membeFS ref)rescinting tt:ie esusation sommunity, insl1:1sing 
one FOf)resentative of tt:ie Roanoke Grasuate Genter, one ref)resentati11e of a four year f)Fivate sollege or 

• 1:1ni•1eFSity, one somm1:1nity sollege f)resisent or sean, one sst:iool s1:1f)erintensent, one f)Ublis sst:iool teast:ier, ans 
one sst:iool boars member; four losal elestes offisials; ans two sitizen members. Gounsil members st:iall be st:iosen 
ffOm among resisents of tt:ie Slue Risge region of tt:ie Gommonwealtt:i. 

8. Of tt:ie members to be af)f)Ointes in 1992, seven st:iall be af)f)ointes for two year terms, seven st:iall be
af)f)Ointes for tt:iree year terms, ans se'len st:iall be af)f)Ointes for four year terms. Thereafter, all af)f)Ointments 
st:iall be for terms of four yeaFS, eMsef)t tt:iat af)f)Ointments to fill '.'asansies st:iall be for tt:ie uneMf)ires terms. No 
f)eFSon st:iall be eligible to seFYe for or suring more tt:ian two sussessive four year terms, b1:1t after tt:ie eMf)iration of 
a term of tt:iree yeaFS or less, or after tt:ie eMf)iration of tt:ie remainser of a term to wt:iist:i af)f)Ointes to fill a vasansy, 
P.NO assitional four year terms may be serves by sust:i member if af)f)ointes thereto. 

C. MembeFS of tt:ie Gounsil st:iall be reimbuFSes for tt:ieir actual eMf)enses insurres in tt:ie f)erformanse of
tt:ieir s1:1ties in tt:ie work of tt:ie Gounsil. 

D. Tt:ie Gounsil st:iall elect a st:iairman ans a vise st:iairman from among its membeFS. Tt:ie Gounsil st:iall
meet at least four times a year ans at sust:i sates ans times as tt:iey setermine. 

DRAFTING NOTE: Technical corrections.. This section now appears as subsections A through D in 
proposed § 2.2-XXX supra. 

§ 2.2-XXX. Duties of the Council: acceptance of gifts and grants.

A The Council shall perform the following functions: 

1. Provide general leadership in the region for education and business partnership programs and
excellence in education: 

2. Encourage and expand business participation and involvement in public education and to foster
partnerships between the public and private sectors to enhance public education in the Blue Ridge region: 
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regarding educational innovations and 

4. Coordinate with business and industry throughout the region to ascertain those skills, education, and
training that businesses seek from entry level workers: 

5. Serve as a resource and referral center for area school divisions by maintaining and disseminating
information on existing educational programs and resources: 

6. Develop, in coordination with the Department of Education and local school boards, specific goals for
public education in the Blue Ridge region and, to annually evaluate the local school boards' progress toward these 
goals, and to adjust local plans if the need arises: 

7. Promote the coordination of elementary, secondary, and higher education and adult education and
worker training: 

8. Sponsor a series of seminars throughout the region to discuss, plan, and receive comments on how to
upgrade the region's adult workforce: 

9. Develop, in coordination with the Department of Education and local school boards, incentives for
school systems that subscribe to integrated-applied educational programs which prepare students for post-high 
school education or employment: 

10. · Promote and expand, in coordination with the Department of Labor and Industry, apprenticeship
training for youth and adults in the region: and 

• 

11. Investigate and formulate a model student volunteer program and assist school systems in developing
rynd implementing such programs. 

B. The Council may apply for, accept, and expend gifts, grants, or donations from public or private sources
to enable it to carry out its objectives. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsection A is§ 9-145.30 and subsection B is§ 9-145.33. 

§ 9 145.a2 2.2-XXX. Executive director; staff support; location.

The. Council shall appoint an executive director, who sl=:lall ee autlclorized to may employ such staff as 
necessary to enable the Council to perform its duties as set forth in this chapter. The Council is autl=:lorized to may 
determine the duties of such staff and to fix salaries and compensation from such funds as may be appropriated or 
received. Regional resource personnel from the Department of Education shall also provide staff support to the 
Council. The Council's offices shall be housed at Virginia Western Community College. 

DRAFTING NOTE: Technical correction only. 

§ 9 145.aa. ApplioatioR for aRd aooeptaRoe of gifts aRd graRts.

Tlcle CouRoil is autlclorized to apply for, aooept, aRd e*peRd gifts, graRts, or doRatioRs from puelio or pri't•ate 
souroes to eRaele it to carry out its oejeotives. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 2.2-
XXX (Duties of the Council) supra. 

• , § 9 145.aa:1 2.2-XXX. Blue Ridge Regional Education and Training Council Fund .
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From such funds as may be received pursuant to subsection B of§ 9 146.33 2.2-XXX or appropriated by 
the General Assembly, there is hereby established the Blue Ridge Regional Education and Training Council Fund.
(the "Fund") to support the Council's education and training programs. The Fund shall be establis�ed on the books 
of the Comptroller. Moneys remaining in the Fund at the end of a biennium shall not revert to the general fund but 
shall remain in the Fund. Interest earned on such funds shall remain in the Fund and be credited to it. 

DRAFTING NOTE: Technical corrections only. 

§ 9 146.34. Goo13erotioR of other ageRoies.

/\II ageRoies of the GoFRFRORwealth shall 00013erote with the GouRoil aREI, u130R reeiuest, assist the GouRoil 
iR the 13erforFRaRoe of its Eluties OREi res130Rsibilities. 

DRAFTING NOTE: Technical corrections. This section was consolidated with other like sections and now 
appears in Chapter X, General provisions, at the beginning of this Part D. 

Chapter X. 

Blue Ridge Regional Tourism Council. 

§ 9 146.39: 1 2.2-XXX . Blue Ridge Regional Tourism Council establisheEI; Eluties: membership: meetings:
Blue Ridge defined. 

The Blue Ridge Regional Tourism Council (the "Council") is hereby established aREI shall be referreEI to iR 
this ohapter as the GouRoil. For the purposes of this oha13ter aREI the work of the GouRoil, the "Blue RiElge" regioR 
shall iRoluae the GouRties of /\lleghaRy, /\FRherst, /\p130FRattox,. Augusta, Bath, 8eElforEI, BlaREI, Botetourt, 
GaFR13bell, Groig, FloyEI, FraRkliR, Giles, l=lighlaREI, MoRtgoFRery, NelsoR, Pulaski, RoaRoke, RookbriElge, aREI Wythe 
OREi the Cities of BeElforEI, 8UORO Vista, GliftOR Forge, Gm,1iRgtoR, LexiRgtoR,. LyRohburg, RaElforEI, RoaRoke ••SaleFR, StauRtoR, aREI WayResboro. as an advisory council within the meaning of § 2.2-XXX, in the executive 
branch of state government. The Council shall be composed of one representative of each of the destination 
marketing organizations (DMOs) located in the Blue Ridge region and the Director of Tourism for the Virginia 
Economic Development Partnership. 

B. The Council shall elect a chairman and a vice chairman from among its members. The Council shall
meet at least four times a year at such dates and times as they determine. 

C. For the purposes of this chapter. the "Blue Ridge" region shall include the Counties of Alleghany,
Amherst, Appomattox, Augusta. -Bath, Bedford, Bland, Botetourt, Campbell, Craig, Floyd, Franklin, Giles, Highland, 
Montgomery, Nelson, Pulaski, Reanoke, Rockbridge, and Wythe and the Cities of Bedford, Buena Vista, Clifton 
Forge, Covington, Lexington. Lynchburg, Radford, Roanoke, Salem, Staunton, and Waynesboro. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsections A, B, and C are §§ 9-145.39:1 and 9-145.39:2. There is a lack of uniformity among the 
definitions of "Blue Ridge" found here and in the Blue Ridge Regional Education and Training Council and the Blue 
Ridge Advisory Council. 

§ 9 146.39:2. MeFRbershi13; ohairFRaR OREi 't'ioe ohairFRaR; FROOtiRgs.

/\. The GouRoil shall be ooFRposeEI of ORO represeRtati't'e of eaoh of the ElestiRatioR FRarketiRg 
orgaRizatioRs (DMOs) looateEI iR the Blue RiElge regioR, as ElefiReEI iR § 9 146.39:1 aREI the Direotor of TourisFR for 
the VirgiRia EOOROFRio De't'elopFRORt PartRershi13. 

8. The GOUROil shall eleot a ohairFRaR OREi a 't'ioe ohairFRaR froFR OFRORQ its FROFRbers. The GOURGil shall
FReet at least four tiFRes a year at suoh Elates aREI tiFRes as they EleterFRiRe. 

DRAFTING NOTE: Technical corrections. This section now appears as subsections A and B .in proposed 
§ 2.2-XXX (existing§ 9-145.39:1) supra.
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§ 9 14a.a9:a2.2-XXX. Duties of the Council: acceptance of gifts and grants .

&. The Council shall perform the following fui:,ctions: 

1. Assist localities in the region, as well as the General Assembly, with the problems, concerns and issues
of the tourism industry in the Blue Ridge region; 

2. Encourage a cooperative attitude among the localities of the region and assist in the establishment of
successful tourism partnerships between private and public organizations; 

3. Develop and assist in the implementation of a plan to increase tourism revenue within the Blue Ridge
region; 

4. Review and disseminate information to the localities in this region concerning statewide and national
tourism associations; 

5. Encourage localities in the region to participate in the Virginia Local Tourism Accreditation Program;
and 

6. Encourage localities to invest in tourism development as an integral part of their overall economic
development. 

B. The Council may apply· for. accept, and expend gifts, grants, or donations from public or private sources
to enable it to carry out its objectives. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsection A is§ 9-145.39:3 and subsection B is§ 9-145.39:4. 

§ 9 14a.a9:4. AJ;JJ;JlioatioR for aRs aooeJ3taRoe of §ifts aRs §raRts.

The CouRoil is authorizes to OJ3J3IY for, aooeJ3t, aRs exJ3eRs §ifts, §raRts, or soRatioRs froFR J;Juelio or J;Jrivate 
souroes to eRaele it to oarry out its ol:>jeofives. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed§ 2.2-
XXX (existing§ 9-145.39:3) supra. 

Chapter X. 

Capitol Square Preservation Council. 

§ 9 ao4 .1. DefiRitiORS.

As uses iR this ohaJ3ter, uRless the ooRtext reeiuires a siffereRt FReaRiR§: 

"CaJ;Jitol Seiuare" FReaRs the §FOURss aRs the iRterior aRs exterior of all euilsiR§S iR that area iR the City of 
RiohFRoRs eouRses ey 8aRk, GoverRor, Broas aRs NiRth Streets. The terFR also iRoluses the exterior of all state 
euilsiR§S that are at least fifty years ols aRs eorseriR§ the eouRsary streets. The terFR soes Rot iRoluse the 
iRteriors of the GeReral .'\sseFRely 8uilsiR§, the WashiR§toR 8uilsiR§, the JeffersoR 8uilsiR§, or the Govemor's 
MaRsioR. 

"Council" FReans the CaJ3itol Seiuare Preservation Council. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection E in proposed § 2.2-
infra. This chapter relating to the Capitol Square Preservation Council, created pursuant to chapter 976 of 

the 1999 Acts of Assembly, supercedes the Commission for the Preservation of the Capitol. 
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§ 9 a04.2 2.2-XXX. Capitol Square Preservation Council oreateel; m·embership; terms: meetings:
compensation: "Capitol Square" defined . 

. A There is heresy oreateel the The Capitol Square Preservation Council (the "Council") is established as 
an advisory council within the meaning of § 2.2-XXX, in the executive branch of state government. The Council 
shall ee GOR'IJ;)oseel consist of fourteen members including three ex officio members as follows: three members 
selected by the Speaker of the House, one each from lists of nominations provided by the governing bodies of The 
Garden Club of Virginia, the Historic Richmond Foundation and the Association for the Preservation of Virginia 
Antiquities; two members selected by the Senate Committee on Privileges and Elections, one each from lists of 
nominations provided by the governing bodies of the Virginia Society of the American Institute of Architects and 
the Virginia Museum of Fine Arts; and six members selected by the Governor, one each from lists of nominations 
provided by the governing bodies of the Virginia Chapter of the American Society of Landscape Architects and the 
Virginia Historical Society, one each from the memberships of the Virginia Public Buildings Board and the Citizens' 
Advisory Council on Furnishing and Interpreting the Executive Mansion and two citizens at large. The Secretary of 
Administration, or his designee, and the Clerks of the House of Delegates and the Senate shall serve ex officio 
with votiRg J3ri11ileges. 

B. All appointments to the Council shall be for terms of three years, except that initial appointments shall
RaY&-be for the following terms: of those appointed by the Speaker of the House, one shall have a three-year term, 
one shall have a two-year term and one shall have a one-year term; of those appointed by the Senate Committee 
oh Privileges and Elections, one shall have a three-year term, and one shall have a two-year term; of those 
appointed by the Governor, two shall have three-year terms, two shall have two-year terms and two shall have 
one-year terms. Vacancies occurring other than by expiration of a term shall be filled for the unexpired term in the 
same manner as the original appointment. /\Ry R'leR'leer R'lay ee reaJ;JJ;JOiRteel for aRy Rl:IR'IBer of R'll:lltiJ;Jle terms, 
mEGeJ;Jt that memeers R'lay Rot ee reaJ;)J;JOiRteel to more thaR tv,•o s1:1oeessive three year terR'ls. No member shall be 
eligible to serve more than two successive four-year terms. However. after expiration of a term of three years or 
less or after the ex iration of the remainder of a term to which he was a ointed to fill a vacanc two additional 
terms may be served by such member if appointed thereto. 

C. The members of the Council shall elect from among its membership a chairman and a vice-chairman
for two-year terms. The chairman and vice-chairman may not succeed themselves to the same position. The 
Council shall hold meetings quarterly, or upon the call of the chairman. A majority of the members of the Council 
shall constitute a quorum. 

D. /\II memeers Members of the Council shall not receive compensation, but shall be reimbursed for their
astl:Jal-reasonable and necessary expenses incurred by them in the J;JerforR'laRoe discharge of their duties--iA--the 
work of the Go1:1Roil as provided in § 2.2-XXX (2.1-20.10). 

E. For the purposes of this chapter. "Capitol Square" means the grounds and the interior and exterior of
all buildings in that area in the City of Richmond bounded by Bank, Governor. Broad and Ninth Streets. The term 
also includes the exterior of all state buildings that are at least fifty years old and bordering the boundary streets. 
The term does not include the interiors of the General Assembly Building. the Washington Building, the Jefferson 
Building, or the Governor's Mansion. 

DRAFTING NOTE: Technical corrections: This proposed section is comprised of the following existing 
sections: subsections A through D are § 9-304.2 and subsection D is from § 9-304.1. The last sentence in 
subsection B was added to clarify the quorum requirements for the Board. In subsection B, language relating to 
serving additional terms was clarified. 

§ 9 a04.a 2.2-XXX. Go1:1Roil J;JOWers Powers and duties of the Council: executive director: annual report.

A. With regard to the architectural, historical, archeological and landscape features of Capitol Square and
antiquities contained therein, the Council shall: 

1. Inventory and assess their condition;
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2. Develop plans and recommendations for their maintenance and preservation and for the enhancement

f their historical and architectural integrity; 

3. Develop recommendations for the promotion of activities and efforts that will enhance interpretive and
educational opportunities; and 

4. Review all plans or proposals for alterations, improvements, additions, renovations or other disposition
that is structural or architectural in nature. No implementation of such plans or proposals shall take place prior to 
review by the Council. The Council shall report its findings on each plan or proposal to the Governor and the 
agency responsible for the plan or proposal. However, the Council's executive director and the Director of the 
Department of General Services shall enter into a memorandum of agreement describing the type of plans and 
proposals that are of such a routine or operational nature to not require review by the Council. 

B. The Council may employ an executive director and determine his duties and compensation within the
amounts appropriated therefor. The executive director shall be qualified to carry out the duties to which he is 
assigned and shall work at the pleasure of the Council. The Council may also obtain such assistance as it may 
deem necessary, and may employ, within the amounts appropriated therefor, experts who have special knowledge 
of the issues before the Council. 

C. The Council may, unless otherwise restricted by the Governor or the General Assembly, under terms
approved by the Attorney General, accept gifts and grants in furtherance of its duties. This provision shall be 
deemed to be in addition to and not in conflict with any other powers or authorities related to the acceptance of 
gifts and grants under other provisions of this Code. 

D. The Council may enter into contracts in the furtherance of its duties in accordance with the Virginia

•
Public Procurement Act. 

E. The Council shall make a report on its activities and recommendations, if any, annually by December 1
to the Governor and the General Assembly. The Council shall make such further interim reports to the Governor 
and the General Assembly as it deems advisable or as required by the General Assembly. 

DRAFTING NOTE: Technical corrections. Subsection E is derived from existing § 9-304.6. 

§ 9 304. 4 2.2-XXX. Exeo1:1tive Duties of the executive director.

A The executive director shall serve as curator for the architectural, historical, archeological and 
landscape features of Capitol Square. Neither the Council nor the executive director in fulfilling his responsibilities 
as curator shall act in a manner inconsistent with§ 2.1 499 2.2-XXX. 

B. The executive director shall work under the direction and control of the Council and shall exercise S1::10R
the.powers and perforA'l s1:101=t duties as are conferred upon him by law or requested by the Council pursuant to 
authorities conferred 1:1poR it by this chapter. 

C. The executive director shall be vested with the authority of the Council when it is not in session, subject
to S\:16R-QUidelines or delegations as-prescribed by the Council A'lay presorilae. 

_ D. The executive director shall, upon request, act as an advisor to the Governor, the Art and Architectural 
Review Board, the Citizens' Advisory Council on Furnishing and Interpreting the Executive Mansion and other 
state agencies dealing with architectural, historical, archeological and landscape features of Capitol Square. 

DRAFTING NOTE: Technical corrections only . 

§ 9 304.a. /\ssistaRoe to Co1:1Roil.

All ageRoies of tl=te COA'lA'lORwealtl=t sl=tall assist tl=te Co1:1Roil 1:1i:ioR request. 
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. �RAFTING NOTE: Te�hnical corrections. The l�s.t sentence in t�is _section �as consolidated with other
hke sections and now appears m Chapter X, General prov1s1ons, at the begmnmg of this Part D. 

§ 9 3Q4.e. AAA1:1al re13ort .

. Tl:1e Co1:1Aoil shall make a re13ort OR its aoti•,ities aAel reoommeAelatioAs, if aAy, aAA1:1ally ey Deoemeer 1 to 
the Go>1emor aAel the GeAeral Assemely. The Co1:1Aoil shall mal<e s1:1oh fl:lrther iAterim re13orts to the Go•,erAor aAel 
the GeAeral Assemely as it shall eleem ael•,isaele or as may ee req1:1ireel ey the GeAeral Assemely. 

DRAFTING NOTE: Techr:iical corrections. This section now appears as subsection E in proposed§ 2.2-
XXX (existing§ 9-304.3) supra. 

Chapter X. 

Citizens' Advisory Council on Furnishing and Interpreting the Executive Mansion. 

§ 9 84.5c2.2-XXX. Committee 00AtiA1:1eel as Citizens' Advisory Council on Furnishing and Interpreting the
Executive Mansion; memeershi13; to ee purpose as a nonprofit charitable organization: membership: terms: 
officers and executive groups: compensation. 

The Citizens' Aelvisory Committee OA F1:1rAishiAg aAel IAter13retiAg the Exeo1:1ti11e MaAsioA is 00AtiA1:1eel aAel 
shall hereafter ee l<AO'NA as the CitizeAs' Aelvisory Co1:1Aoil oA F1:1mishiAg aAel IAter13retiA·g the Exeo1:1tive MaAsioA. 
A. The Citizens' Advisory Council on Furnishing and Interpreting the Executive Mansion (the "Council") is
established as an advisory council in the executive branch of state government to operate as a nonprofit charitable 
organization. No part of the Council's net earnings shall inure to the benefit of any private individual nor shall it 
carry on propaganda or otherwise attempt to influence legislation or participate in any political campaign on behalf
of any candidate for public office. · 

• !;L_ The Council shall not exceed thirty members, who shall be appointed by the Governor. No employee of 
the Commonwealth or member of the General Assembly shall be eligible for appointment as a member of the 
Council. All members shall be deemed members-at-large charged with the responsibility of serving the best 
interests of the whole Commonwealth and no member shall act as representative of any particular region or of any 
particular agency or activity. 

The Co1:1Aoil shall 013erate as a AOA13rofit oharitaele orgaAizatioA aAel AO 13art of its Aet earAiAgs shall iA1:1re 
to the eeAefit of aAy 13ri11ate iAeliviel1:1al Aor shall it oarry OR 13ro13agaAela or otherwise attem13t to iAfl1:1eAoe legislatioA 
or 13artioi13ate iA aAy 13olitioal oam13aigA oA eehalf of aAy oaAelielate for 131:1elio offioe. 

C. The term of office of each member shall be five years: However. of the members first appointed. nine
shall be appointed for terms of one year. nine for terms of three years. and the remaining number for terms of five 
years. After the original appointment. all appointments shall be for five-year terms. No member of the Council who 
serves a full five-year term shall be eligible for reappointment: provided. however. that one year after -the 
termination of his or her appointment. a member shall be eligible for reappointment. All vacancies shall be filled for 
the unexpired term in the same manner as the original appointments. 

D. The spouse of the Governor. if any. shall be the honorary chairperson of the Council. The Governor
shall designate one member of the Council to serve as chairman of an executive group. such executive group to 
be determined by the Council. and to be composed of members of the Council. Other advisory and cooperative 
groups may be appointed by the chairman. After the chairman has served three years. the Council thereafter °shall 
elect its chairman. 

E. Members of the Council shall not receive any compensation or reimbursement of expenses for their
�-

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsections A and B are § 9-84.5 and subsections B through E are § 9-84.6. In subsection_ D, the term 
"wife" was replaced with "spouse. " 
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§ 9 84.e. Terms; vacancies; officers; executive and other §FOUps; compensation .

The term of office of each member shall be five years; provided, howe•,•er, that of the members first 
appointed, nine shall be appointed for terms of one year, nine for terms of three years, and the remainin§ number 
for terms of five years. After the ori§inal appointment, each subsequent appointment shall be for a full five year 
term. No member of the Council who sePt•es a full five year term shall be eli§ible for reappointment; provided 
further, hm.•te'fer, that one year after the termination of his or her appointment, a member shall be eli§ible for 
reappointment. All vacancies shall be filled for the balances of the unexpired term in the same manner as the 
ori§inal appointments. The wife of the Governor of ViF§inia shall be the honorary chairman of the Council. The 
Governor shall desi§nate one member of the Council to serve as chairman of an executive §FOUp, such executive 
§FOUp to be determined by the Council, and to be composed of members of the Council. Other advisory and
cooperative §FOUps may be appointed by the· chairman. Mer the chairman has served three years, the Council
thereafter shall elect its chairman. Members of the Council shall not receive any compensation or reimbursement
of expenses for their sePt•ices.

DRAFTING NOTE: Technical corrections. This section now appears as subsections B through E in 
proposed § 2.2-XXX (existing § 9-84.5) supra. 

§ 9 84 .7 2.2-XXX. Powers and duties of Council: compensation for consultants.

&._ The Council shall have the following powers and responsibilities and shall perform the followin§ duties: 

{ar-LPromote a greater understanding and awareness of the history and significance of the Executive 
Mansion; 

fer-LTake the leadership in guiding the development ofresearch and publications on the history of the 

.
Executive Mansion, thus establishing a continuity of effort in this area; 

{6)3
......:.... 

Encourage, approve, and accept contributions and bequests and gifts or loans of furniture, works of 
art, memorabilia, and other property for its use in carrying out the purposes of this chapter; 

�
....:....

Purchase appropriate period furnishings and works of art for the Executive Mansion, and exchange 
or sell property, tangible or intangible, which has been acquired by the Council through gifts or otherwise from the 
Commonwealth or other public or private organizations, associations, or individuals; 

�.§.:_Acquire or provide for accession and replacement of objects for the Executive Mansion, either 
directly or through the Virginia Museum of Fine Arts; 

�
....:....

Administer all funds, public and private, made available to the Council and to disburse such funds in 
accordance with the purposes of this chapter. 

B. The Council may employ and fix the compensation of researchers, writers, curators, and other such
consultants and professional personnel as it may deem necessary to assist in the exercise and performance of its 
duties and powers. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsection A is§ 9-84.7 and subsection B is§ 9-84.8. 

§ 9 84 .8. Compensation of consultants and professional personnel.

The Council may employ and fi>< the compensation of researchers, writers, curators,· and other such 
consultants and professional pmsonnel as it may deem necessary to assist in the exercise and performanee of its 
duties and pmuers. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 2.2-
XXX (existing§ 9-84.7) supra. 
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§ 9 84.9. Cooper=ation of other agencies.

All departments, commissions, boards, agencies, officers, arid instit1:1tions of the Commonwealth or 
political s1:1bdivisions thereof shall cooper=ate 1.vith the Council in carrying out its powers and the p1:1rposes of this 
chapter. 

DRAFTING NOTE: Technical corrections. The last sentence in this section was consolidated with other 
like sections ahd now appears in Chapter X, General provisions, at the beginning of this Part D. 

· § 9 84.10 2.2-XXX. Disposition of moneys and property received.

All moneys received by the Council shall be paid ·into the state treasury of Virginia and segregated as a
special fund to be used by the Council to carry out the purposes of this chapter. All moneys so paid into the fl:lnd 
are hereby appropriated to the Co1:1ncil for the p1:1rpose of administering the provisions of this chapter. All other 
property, tangible or intangible, which is acquired by the Council shall become the property of the Commonwealth 
upon such acquisition. Such other intangi_ble property may be held in the name of a nominee to facilitate its sale or 
exchange by the Council, and such other tangible property may be sold or exchanged by the Council as agent for 
the Commonwealth notwithstanding any other provision of law concerning the sale or exchange of property of the 
Commonwealth. 

DRAFTING NOTE: Technical corrections. The stricken language has been deleted as an 
unconstitutional appropriation of money for a period exceeding 30 months. 

Chapter X. 

Commonwealth Attorneys Services Council. 

§ 2.1 e4.28:1 2.2-XXX. Commonwealth Attornevs Services Council created; s1:1per\lision; purpose:.
membership; organization, etc terms: compensation. 

In order A. The Commonwealth Attorneys Services Council is established as a supervisory council within 
the meaning of § 2.2-XXX, in the executive branch of state government. The purpose of the Council shall be to 
ensure the upgrading of criminal justice administration by providing arid coordinating training, education .and 
services for attorneys for the Commonwealth, there is hereby created in the executive branch the 
Commonwealth's Attorneys' Services Council which shall be under the direction and control of the Governor. 

IL The Council shall be composed consist of not more than sixt�en members, as follows: one attorney for 
the Commonwealth for each congressional district in the Commonwealth to be elected as provided in §� 
e4.28:2 2.2-XXX; the president, the president-elect, the vice-president and the secretary-treasurer of the Virginia 
Association of Commonwealth's Attorneys, and the immediate past president of the Virginia Association of 
Commonwealth's Attorneys. The president of the Association shall be the chairman of the Council; the president
elect and vice-president shall be first and second vice-chairmen, respectively, and the secretary-treasurer shall 
serve as secretary of the Council. 

C. The initial terms of the members elected from congressional districts shall be as follows: for the
members from the odd-numbered districts. until July 1 of the next following even-numbered year after their 
election: for the members from the even-numbered districts, until July 1 of the next following odd-numbered year 
after the election: thereafter. all terms shall be for two years. 

The election for members shall be held annually at the annual meeting of the Virginia Association of 
Commonwealth's Attorneys. One member shall be elected initially, and every two years thereafter, from each of 
the several congressional districts by the membership of the Association at large. Each such member shall be an 
attorney for the Commonwealth holding office within his congressional district. 

The Co1:1ncil shall establish its own bylmus, proced1:1res and req1:1irements with respect .to q1:1or1:1m, place 
and cond1:1ct of its meetings and its other b1:1siness matters, pro•,iided, that s1:1ch bylaws shall insl1:1de a provision 
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that the Counoil hold no less than ten meetings a year, and that other meetings be held \'Jhen oalled by the 
• ;hairman, or, in the absenoe of the ohairman, the first vise ohairman, or upon the written request of four members.

Q,_Upon the termination of the office of any member as attorney for the Commonwealth, his membership 
on the Council shall be terminated. Vacancies shall be filled for the congressional district in which the former 
member resided for the unexpired term by a majority vote of the Council. Members shall be eligible for more than 
one term. 

E. The Council shall establish its own bylaws, procedures and requirements with respect to quorum, place
and conduct of its meetings and its other business matters, provided, that such bylaws shall include a provision 
that the Council hold no less· than ten meetings a year, and that other meetings be held when called by the 
chairman, or, in the absence of the chairman, the first vice-chairman, or upon the written request of four members . 

.[_Members of the Council shall receive no salaries but shall be reimbursed their reasonable and 
necessary traveling and subsistenoe expenses incurred in the performanoe discharge of their duties as provided in 
§ 2.2-XXX (2.1-20.10).

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsections A, B, and E are § 2.1-64.28: 1 and subsections C, D and F are § 2.1-64.28:2. 

§ 2.1 64.28:2. Terms and eleotion of members.

The initial terms of the members eleoted from oon§ressional dii;;triots shall be as follows: for the members 
from the odd numbered distriots, until July 1 of the next followin§ even numbered year after their eleotion; for the 
members from the e1.ien numbered distriots, until July 1 of the next follo1JJin§ odd numbered year after the eleotion; 
thereafter, all terms shall be for lwo years. 

 
The eleotion for members shall be held annually at the annual meeting of the Vir§inia Assooiation of 

Commonwealth's Attorneys. One member sh;;ill be eleoted initially, and every two years thereafter, from eaoh of 
the several oon§ressional distriots by the membership of the /\ssooiation at lar§e. Eash suoh member shall be an 
attorney for the Commonwealth holdin§ offioe within his oon§ressional distriot. 

DRAFTING NOTE: Technical corrections. This section now appears as subsections C, D, and F in 
proposed § 2.2-XXX ( existing § 2.1-64.28: 1) supra. 

§ 2.1 64.28:4 2.2-XXX. Powers and duties of Council.

The Council, in order to ffi_strengthen the criminal justice system in the Commonwealth,to,;_Jfil provide a 
professional organization for the education, training, service and coordination of technical efforts of state 
prosecutors� and te-Jiill...maintain and improve prosecutor efficiency and effectiveness in enforcing the law of the 
Commonwealth, shall have, but shall-are not ae limited to, the following powers and duties: 

1. Organize, supervise arid perform functions consistent with this chapter;

2. Coordinate training and continuing legal education activities for attorneys for the Commonwealth;

3. Contract or enter into agreements with state or federal agencies or education institutions;

4. Gather and disseminate information to attorneys for the Commonwealth relative to their official duties,
including changes in the law affecting their office; 

o training and interdisciplinary criminal justice matters;
5. Coordinate with the Department of Criminal Justice Services and the Judicial Conference in reference

6. Obtain statistical reports from attorneys for the Commonwealth relating to their performance, function
and work-load; 

319 



7. Receive and establish an equitable distribution plan for the allocation of any funds from public or private
sources; 

8. Maintain close contact with the office of the Attorney General and with all attorneys for the
Commonwealth and assistant attorneys for the Commonwealth in the discussion of problems or recommendations 
concer�ing necessary research, minimum standards, educational needs and other matters relative to upgrading 
the professional status of attorneys for the Commonwealth; and 

9. Perform such other acts as may be necessary for the effective performance of its duties.

DRAFTING NOTE: Technical corrections only. 

§ 2.1 e4.28:a 2.2-XXX. Administrator.

The Council, with the concurrence of the Governor, shall appoint an administrator, who shall serve under 
the supervision and at the pleasure of the Council. He shall perform S\:f6A-the duties and exercise S\:f6A-the 
functions as-the Council may assigR assigns to him, aRd he shall serve 1,1Rder the s1,1pervisioR of the Co1,1Reil. He 
shall receive a salary for his services to be paid by the Council subject to the approval of the Governor. 

DRAFTING NOTE: Technical corrections only. 

Chapter X. 

Commonwealth Competition Council. 

§ 9 a40. Short title.

This ehapter shall be l-1:RO't'l'R aRd may be sited as the "VirgiRia GovemmeRt CompetitioR .A.et of 199a." 

DRAFTING NOTE: Technical correction. This section has been deleted as 1,JRReeeessaryunnecessary 
and to conform with all other chapters in this Part D. 

§-9-344 2.2-XXX. Definitions.

As used in this chapter, unless the context otherwise requires a different meaning: 

"Commercial activity" means performing services or providing goods which can normally be obtained from 
private enterprise. 

"Commercial source" means any business or other concern that is eligible for a contract award in 
accordance with the Virginia Public Procurement Act. 

"Competitive process" means the process approved by the Council to determine the most cost-effective 
privatization technique. 

"Council" means the Commonwealth Competition Council. 

"Fully allocated cost" means a cost which includes all direct personnel costs, materials and supplies, 
equipment, capital and equipment depreciation costs, rent, maintenance and repairs, utilities, insurance, travel, 
operations overhead, and general administrative overhead as these terms are defined in the Council's "Compete" 
cost comparison program. 

"Managed competition" means a competitive process between a state agency and the private sector in
. which (i) the state agency submits its own proposal after completing the fully allocated cost of the commercial 

activity and (ii) the proposal is based on its most efficient proposed organization to compete with a private sector 
bid or proposal for the provision of the commercial activity. 
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• 

"Privatization" means a variety of techniques and activities which promote more involvement of the private 
ector in providing services that have traditionally been provided by government. It also includes methods of 

providing a portion or all of select government-provided or government-produced programs and services through 
the private sector. 

"State agency" means any board, council, authority, department, agency, or institution of the 
Commonwealth which employs state or nonstate personnel. 

DRAFTING NOTE:-Technical corrections only. 

§--9--343 2.2-XXX. MembeFShip; appointment; Commonwealth Competition Council: membership: terms7
vaoanoies; chairman; quorum; compensation: staff. 

A. The Commonwealth Competition Council (the "Council") is established as an advisory council within the
meaning of § 2.2-XXX, in the executive branch of state government. The Council shall be composed of fifteen 
members to be appointed as follows: four employees of executive branch agencies to be appointed by the 
Governor; two members of the House of Delegates to be appointed by the Speaker of the House; two members of 
the Senate to be appointed by the Senate Committee on Privileges and Elections; three members of the private 
sector to be appointed by the Governor; two members of the private sector to be appointed by the Speaker of the 
House; and two members of the private sector, who shall be private sector members of the Small Business 
Commission, to be appointed by the Senate Committee on Privileges and Elections. 

B. Legislative members shall serve on the Council until the expiration of their terms of office or until their
successors shall qualify. Two of the members who are employees of executive branch agencies and one member 
from the private sector appointed by the Governor shall be appointed for terms of one year. Two of the members 
who are employees of executive branch agencies and two members from the private sector appointed by the 
Governor shall be appointed .for terms of two years. The nonlegislative members appointed by the Speaker of the 
House of Delegates and the Senate Committee on Privileges and Elections shall be appointed for terms of three 
years. Thereafter all nonlegislative members of the Council shall be appointed for terms of three years. 

C. Appointments to fill vacancies shall be for the unexpired terms. No person shall be eli;:iible to serve for ·
or during more than two successive three-year terms. Executive branch agency members shall serve only as long 
as they retain their positions. 

D. The Council shall annually elect its chairman and vice chairman from among its members. A majority
of the members of the Council shall constitute a quorum. 

E. Eight members of the Counoil shall oonstitute a quorum. No aotion shall be taken by the Gounoil without
the oonourrenoe of at least eight membeFS. 

F-:-Legislative members shall be compensated as specified in§ 14.1 18 30-19.12, and all members of the 
Council shall be reimbursed for their aotual reasonable and necessary expenses incurred in the performanoe 
discharge of their duties as provided in § 2.2-XXX (2.1-20.10). 

F. The Council shall employ such staff as necessary to enable it to perform its duties as directed in the
appropriation act. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsections A through E are § 9-343, and subsection F is subsection A from § 9-345. 

§� 2.2-XXX. Commonwealth Competition Counoil oreated; duties Duties of Council; acceptance of
gifts and grants: annual report. 

There is hereby oreated in the exeouti1Je branoh the Commomuealth Competition Gounoil. ..A_ The Council 
shall: 
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1. Examine and promote methods of providing a portion or all of select government-provided or
.government-produced programs and services through the private sector by a competitive contracting program, 

and advise the Governor, the General Assembly, and executive branch agencies of the Council's findings and 
recommendations. 

2. Develop an institutional framework for a statewide competitive program to encourage innovation and
competition within state government. 

3. Establish a system. to encourage the use of feasibility studies and innovation to determine where
competition could reduce government costs without harming the public. 

4. Monitor the products and services of state agencies to bring an element of competition and to ensure a
spirit of innovation and entrepreneurship to compete with the private sector. 

5. Advocate, develop and accelerate implementation of a competitive program for state entities to ensure
competition for the provision or production of government services, or both, from both public and private sector 
entities. 

6. Establish approval, planning, and reporting processes required to carry out the functions of the Council.

7. Determine the privatization potential of a program or activity; perform cost/benefit analyses; and
conductpublic and private performance analyses. The Secretary of Finance shall independently certify the results 
of the comparison. 

8. Devise, in consultation with the Secretary of Finance, evaluation criteria to be used in conducting
performance reviews of any program or activity which is subject to a privatization recommendation. 

9. To the extent practicable and to the extent that resources are available, make its services available for
a fair compensation to any political subdivision of the Commonwealth. 

10. Review the practices of government agencies and nonprofit organizations which may constitute
inappropriate competition with private enterprise. The Council shall develop proposals for (i) preserving the 
traditional role of private enterprise; (ii) encouraging the expansion of existing, and the creation of new, private 
enterprise; and (iii) monitoring inappropriate competition by nonprofit organization.s. 

B. The Council may apply for, accept. and expend gifts, grants. or donations from public or private sources
to enable it to better carry out its objectives. No entity which provides a gift, donation or grant shall be eligible for a 
contract award which results from action of a Council recommendation. 

C. The Council shall not impose unreasonable burdens or costs in connection with requests of agencies.

D. The Council shall annually by December 1 report its findings and recommendations to the Governor,
the General Assembly and the Small Business Commission created pursuant to § 2.2-XXX. The Council may 
make interim reports to the Governor, the General Assembly and the Small Business Commission as it deems 
advisable. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsection A is § 9-342, subsections B and C are subsection B of§ 9-345, and subsection D is § 9-349. 

§ 9 a4 4. Goo13eratioR of other state ageReies.

/\II ageReies of the CommoRwealth shall eoo13erate 1Nith the CouRGil aRd, UJ30R request, assist the CouRGil
. iR the 13erformaRse of its duties aRd res130Rsibilities. The CouRsil shall Rot im13ose uRreasoRable burdeRs or sosts 

iR sonRestioR with requests of ageRsies. 
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DRAFTING NOTE: Technical corrections. The last sentence in this section was consolidated with other 
.ike sections and now appears in Chapter X, General provisions, at the beginning of this Part D.

§ Q a4e. Staff support; applisation for an asseptanse of gifts and grants.

A. The Couneil shall employ sush staff as nesessary to enable it to perform its duties as dirested in the
appropriation aet. 

8. The Counsil may apply for, assept, and mcpend gifts, grants, or donations from publis or private sourses
to enable it to better sarry out its objestives. No entity whish provides a gift, donation or grant shall be eligible for a 
sontrast award whish results from astion of a Counsil resommendation. 

DRAFTING NOTE: Technical corrections. Subsection A of this section now appears in proposed § 2.2-
XXX (existing § 9-343) as subsection F, and subsection 13 now appears as subsection B in proposed § 2.2-XXX 
(existing § 9-345) supra. 

§-9-34e 2.2-XXX. Unsolicited proposals.

The Governor or the General Assembly may direct any state agency to perform a public/private 
performance analysis covering any commercial activity for which the Council has received a qualifying unsolicited 
proposal from a private entity which is consistent with the Council's purposes and duties as provided in §� 
2.2-XXX. 

The prov1s1ons of this section shall not apply to transportation-related projects initiated pursuant to 
Chapter 22 (§ 56-556 et seq.) of Title 56. 

DRAFTING NOTE: Technical corrections only . 

§-9-347 2.2-XXX. Public/private performance analysis.

A The Council shall use the procurement methods cited in the Virginia Public Procurement Act (§ 11-35 et 
seq.) to solicit proposals and bids from private entities in order to make cost comparison decisions. However, the 
Council shall not execute contracts. 

B. The Council shall explore methods to encourage state agencies to compete for contracts.

DRAFTING NOTE: Technical corrections only. 

§-9-348 2.2-XXX. Duties of the Department of Planning and Budget.

The Department of Planning and Budget shall determine the amount of the existing appropriation · no 
longer needed by �state agency or institution where all or a portion of such agency's function has been 
privatized in accordance with the recommendations of the Council, and shall unallot such funding. The Department 
shall also ensure that all appropriate reporting requirements to the Governor and the General Assembly are met. 
Nothing in this section shall preclude the Governor from recommending in future budget submissions the 
restoration of a portion of the original appropriation to the state agency or institution. 

DRAFTING NOTE: Technical corrections only. 

§ Q a4Q. Reports to Governor, General Assembly and Small Business Commission.

The Counsil shall annually by Desember 1 FOf;)Ort its findings and resommendations to the Go•,ernor, the 
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DRAFTING NOTE: Technical corrections. This section now appears as subsection Din proposed§ 2.2-
XXX (existing§ 9-342) supra. 

Chapter X. 

Commonwealth Council on Aging. 

§ 2.1 373.02 2.2-XXX. Commonwealth Council on Aging; oreateel; purpose; membership; terms; eluties.

A There is heresy oreateel in the exeouti'.·e branoh the Commonwealth Counoil on Aging, hereinafter 
referreel to as the Co1:1noil. The Commonwealth Council on Aging (the "Council") is established as an advisory 
council within the meaning of§ 2.2-XXX, in the executive branch of state government. The purpose of the Council 
shall be to promote an efficient, coordinated approach by state government to meeting the needs of older 
Virginians. The Counoil shall ee oomposeel of persons seleoteel from the Common1J.1ealth at large without regarel to 
politioal affiliation eut with elue oonsieleration of geographioal representation. Appointees shall be seleoteel for their 
aeility, anel all appointments shall ee of such nature as to aiel the 'Nork of the Counoil anel to inspire the highest 
elegree of oooperation anel oonfielenoe. 

B. The Council shall consist of nineteen voting members appointed as follows: one member from each of
the eleven congressional districts of the Commonwealth appointed by the Governor subject to confirmation by a 
majority of eaoh House of the General Assembly at its next regular session; four at-large members appointed by 
the Speaker of the House of Delegates; and four at-large members appointed by the Senate Committee on 
Privileges and Elections. The Council shall also include the -following nonvoting, ex officio members: the 
Commissioner of the Department for the Aging, the Director of the Department of Medical Assistance Services, the 
Commissioner of Social Services and the Secretary of Health and Human Resources, or their designees. The 
Council shall be composed of persons selected from the Commonwealth at large without regard to political 
affiliation but with due consideration of geographical representation.· Appointees shall be selected for their ability •

•and all appointments shall be of such nature as to aid the work of the Council and to inspire the highest degree of 
cooperation and confidence. 

.Q,_For initial appointments made by the Governor, the terms shall be as follows: five members shall serve 
four-year terms, four members shall serve three-year terms and two members shall serve two.,year terms. For 
initial appointments made by the Speaker of the House of Delegates, two members shall be appointed for four
year terms and two members shall be appointed to two-year terms. For the initial appointments by the Senate 
Committee on Privileges and Elections, two members shall be appointed for four-year terms and two members 
shall be appointed for two-year terms. Thereafter, all appointments shall be for four-year terms. 

In making initial appointments, the Governor, the Speaker of the House, and the Senate Committee on 
Privileges and Elections shall give due consideration to the appointment of members of the current Governor's 
Advisory Board on Aging. 

Appointments to fill vacancies shall be for the unexpired term. No person having served on the Council for 
two consecutive terms shall be eligible for reappointment to the Council for two years thereafter. 

G,-Q,_ The Council shall elect a chairman and a vice-chairman from among its members and shall appoint 
.a secretary and such other officers as it deems necessary and prescribe their duties and terms of office. 

D. The eluties of the Counoil shall ee as follows:

1. E>mmine the neeels of oleler Vir:ginians anel ways in whioh state government oan most effeoti'lely anel
effioiently assist in meeting those neeels; 

2. /\elvise the Go·,emor anel General /\ssemely on aging issues anel aging polioy for the Commonwealth;

a. /\elvise the Go'lemor on any proposeel regulations eleemeel ey the Direotor of the Department of
Planning anel Buelget to have a suestantial anel elistinot impaot on oleler Virginians. Suoh aelvioe shall be pro'lieleel 
in aelelition to other regulatory reviews requireel ey the /\elministrati·,·e Prooess /\at; 
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4. /\dvooate aRd de1i.1elo13 tf:le GommoRwealtf:l's 13laRRiR§ for meetiR§ tf:le Reeds of tf:le growiR§ R1:1mber of
.Ider VirgiRiaRs; aRd

e. Advise tf:le Go·,•emor aRd GeReral Assembly regardiR§ tf:le aoti1i.1ities of tf:le De13artmeRt.

E Tf:le Go1:1Roil is a1:1tf:lorized to a1313ly for aRd O*J30Rd s1:1of:l graRts, gifts,. or beq1:1ests from aRy so1:1roe as 
may beoome available iR ooRReotioR witf:1 its d1:1ties l:IRder tf:lis seotioR, aRd. is a1:1tf:lorized to oom13ly witf:1 s1:1of:1 
ooRditioRs aRd req1:1iremeRts as may be im13osed iR ooRReotioR tf:lerewitf:1. 

DRAFTING NOTE: Technical corrections. Subsection D now appears as proposed § 2.2-XXX, Duties of 
the Council, infra. 

§ 2.2-XXX. Duties of the Council.

The Council shall have the following duties: 

1. Examine the needs of older Virginians and ways in which state government can most effectively and
efficiently assist in meeting those needs: 

2. Advise the Governor and General Assembly on aging issues and aging policy for the Commonwealth:

3. Advise the Governor on any proposed regulations deemed by the Director of the Department of
Planning and Budget to have a substantial and distinct impact on older Virginians. Such advice shall be provided 
in addition to other regulatory reviews required by the Administrative Process Act: 

4. Advocate and develop the Commonwealth's planning for meeting the needs of the growing number of
older Virginians: and 

5. Advise the Governor and General Assembly regarding the activities of the Department for the Aging.

E. The Council may apply for and expend such grants, gifts. or bequests from any source as may become
available in connection with its duties under this section, and may comply with such conditions and requirements 
as may be imposed in connection therewith. 

F. For the purposes of this section, "older Virginians" means persons aged sixty years and older.

DRAFTING NOTE: Technical corrections. This proposed section comes from subsection D from existing 
§ 2.1-373.02. Subsection F was added to clarify the term "older Virginian" which is defined in Chapter X,
Department for the Aging, in Part C of subtitle I.

Chapter X. 

Council on Indians. 

§ 9 1 as.1 22-XXX. /\1313oiRtmeRt aRd terms of members Council on Indians; membership: terms:
chairman. 

Tf:le Go1:1Roil OR IRdiaRs is 00RtiR1:1ed. A. The Council on Indians (the "Council") is established as an 
advisory council within the meaning of § 2.2-XXX, in the executive branch of state government. The Council shall 
be composed of thirteen members to be appointed by tf:le Governor as follows: {i) the eight Virginia tribes officially 
recognized by the Commonwealth shall be entitled but not required to be represented by one member from each 
tribe, {ii) two members at-large from the Indian population residing in Virginia, and (iii) one member from the 

ommonwealth at-large, all of whom shall be appointed by the Governor: and fiiit-(iy}_one member from the House 
 Delegates of VirgiRia appointed by the Speaker of the House of Delegates, � and (v) one member from the 

Senate of Virginia appointed by the Senate Committee on Privileges and Elections, aRd (v) ORO member from tf:le 
GommoRwealtf:1 at large. If a recognized tribe elects not to be represented, then that seat on the Council shall be 
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filled by appointment of an additional member from the at-large Indian population of Virginia. The Secretary of
Health and Human Resources shall be an ex officio member of the Council. 

�Tl'le preseAt members of tl'le Gm.1Asil sl'lall soAtiAue to serve for tl'le terms to 'A'Risl'I tl'ley l'la·,e beeA 
appoiAted. Tl'le iAitial terms of tl'le Rew members appoiAted from tl'lose tribes Rot represeAted oA tl'le GouAsil as of 
JaAUaF)1 1, 1989, sl'lall expire JuAe 30, 1993. SubsequeAt After the original appointments, all appointments shall be 
for terms of three years except appointments to. fill vacancies, which shall be for the unexpired terms. No member 
shall be eligible to serve more than two terms in succession, provided that appointments to terms commencing 
prior to July 1, 1988, shall not be considered in determining such limit. nor shall appointments to fill vacancies for 
an unexpired term be included. 

C. The Governor shall appoint one of the members appointed pursuant to (i) or (ii) of tl'lis sestioA
subsection A as Gl'lairmaA chairman, who shall serve in such position at the pleasure of the Governor. 

No member sl'lall be eligible to serve more tl'laA two terms iA sussessioA, pro¥ided tl'lat appoiAtmeAts to 
terms sommeAGiAg prior to July 1, 1988, sl'lall AOt be GOASidered iA determiAiAg SUGA limit, AOF sl'lall appoiAtmeAts 
to fill vasaAsies for aA uAexpired term be ·iAsluded . 

.!;L_Members of the Council shall receive no compensation for their services, but shall resei·,e tl'leir 
ordiAaF)' aAd AesessaF)' travel expeAses to GouAsil meetiAgs be reimbursed for all reasonable and necessary 
expenses incurred in the discharge of their duties as provided in § 2.2-XXX (§ 2.1-20.10). 

DRAFTING NOTE: Technical corrections only. 

§ 9 138.2 2.2-XXX. Powers and duties; sooperatioA of state ageAsies of Council: acceptance of gifts and
grants; reporting requirement. 

&. The Council shall gather information on and make studies and conduct research into the Indian tribes in. 
tAis-the Commonwealth and suggest ways in which Indians may reach their potential and make their full 
contribution, as wage earners and citizens, to society and tl=l-is-the Commonwealth. 

B. The Council may apply for, accept and expend gifts, grants or donations from public or private sources
to enable it to better carry out its objectives. 

C. The Council shall report its findings and recommendations to the Governor and the General Assembly
not less than sixty days prior to the convening of the session of the General Assembly held in each even
numbered year. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsection A is§ 9-138.2, subsection B is§ 9-138.3 and subsection C is§ 9-138.4. 

§ Q 138.3. ApplisatioA for aAd asseptaAse of gifts aAd graAts.

Tl'le GouAsil is autl'lorized to apply for, assept aAd expeAd gifts, graAts or doAatioAs from publis or private 
souFGes to eAable it to better sarF)1 out its objesti¥es. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 2.2-
XXX (existing§ 9-138.2) supra. 

§ 9 138.4. Reports to Go·,erAor aAd GeAeral Assembly.

Tl'le GouAsil sl'lall report its fiAdiAgs aAd resommeAdatioAs to tl'le Governor aAd tl'le GeAeral Assembly Rot 
less tl'laA sixty days prior to tl'le GOA'JOAiAg of tl'le sessioA of tl'le GeAeral Assembly l'leld iA easl'I 01,eA Aumbereq.
year. . . 
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�'IOI')( DRAFTING NOTE: Technical corrections. This section now appears as subsection C in proposed § 2.2-

�
��, (existing § 9-138.2) supra. 

Chapter X. 

Council on the Status of Women. 

§--9-44e 2.2-XXX. GoFRFRission continued as Council on the Status of Women; purpose; appointFRent and
membership: terms of FReFRBeFS; chairman. 

Tl=le GoFRFRission on tl=le Status of '.'VoFRen is oontinued and sl=lall l=lereaf.ter Be knmi\1n as tl=le Gounoil on tl=le 
Status of 'AfoFRen, wl=lose purpose A. The Council on the Status of Women (the "Council") is established as an 
advisory council within the meaning of § 2.2-XXX, in the executive branch of state government. The purpose of 
the Council shall be to identify ways in which women can- reach their potential and make their full contribution to 
society and this Commonwealth as wage earners and citizens . 

.!L The Council shall Be ooFRposed consist of nineteen members, to be appointed by the Governor froni 
the Commonwealth at large. Appointments shall be for terms of three years except appointments to fill vacancies, 
which shall be for the unexpired terms. A majority of the membership of the Council shall constitute a quorum . 

.Q,_ The Governor shall appoint the chairman of the Council. AppointFRents sl=lall BO for terFRs of tl=lree yeaFS 
e>EGept appointFRents to fill vaoanoies, wl=liol=l sl=lall Be for tl=le unexpired terFRs. 

DRAFTING NOTE: Technical corrections. The last sentence of subsection 8 was added to clarify the 
quorum requirements for the Council. 

§ 9 11e.1 2.2-XXX. Powers and duties of Council.

The Council shall have the following powers and dutiesJQ_: 

To deterFRine 1. Defermine the studies and research to be conducted by the Council; 

To oolleot 2. Collect and disseminate information regarding the status of women in tAis-the Commonwealth 
and the nation; 

To ad11ise 3. Advise the Governor, General Assembly and Secretary of Health and Human Resources on 
matters pertaining to �omen in tAis-the Commonwealth and the nation; 

To estaBlisl=l 4. Establish and award scholarships pursuant to regulations and conditions prescribed by the 
Council; and 

To re1t'iew 5. Review and cornment on all budgets, appropriation requests and grant applications 
concerning the Council, prior to their submi.ssion to the Secretary of Health and Human Resources or the 
Governor. 

DRAFTING NOTE: Technical corrections only. 

Chapter X. 

Human Rights Council. 

§ 2.1 718 2.2-XXX. Human Rights Council oreated; Gl=lairperson membership; terms; quorum; aREi
compensation. 

• A. Tl=lere is l=lereBy oreated in tl=le Office of tl=le Governor tl=le Gounoil on HuFRan Rigl=lts, l=lereaf.ter referred
to as tl=le Gounoil. The Human Rights Council (the "Council") is established as a policy council within the meaning
of§ 2.2-XXX, in the executive branch of state government. The Council shall consist of nine members, who shall
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be appointed by the Governor, subject to confirmation by the General Assembly as pro•.·ieleel iA § 2.1 41.2. The 
members appointed by the Governor shall, insofar as possible, be diverse with respect to economic status, race, • 
sex, color, ethnicity, age, disabilities, political affiliation and marital status. · 

· B. The GeverAer shall elesigAate eAe ef the members ef the Cm.moil te be ChairperseA. The ChairperseR
shall presiele at au the R'leetiAgs ef the Ce1:,1Roil aRel perferm all the eluties aRel fuRotieRs ef the ChairperseR. The 
CeuRoil by R'lajerity •,·ete shall eleot eRe ef its R'leR'lbers as Vise ChairperseR whe, iR the abseRoe ef the 
ChairperseR, shall perferR'l all the eluties aRel fuRotieRs ef the ChairperseR. 

G:--Of the members first appointed, four shall be appointed to two-year terms, and five shall be appointed 
to four-year terms. Thereafter members shall be appointed to four-year terms, except members appointed to fill 
vacancies shall be appointed for the remainder of the unexpired term . 

.Q.;-ln the case of vacancies on the Council during a recess of the General Assembly, the Governor shall 
make an appointment to fill the vacancy, and the appointee shall hold office until thirty days after the 
commencement of the next session of the General Al5sembly and, if confirmed by the General Assembly, for the 
remainder of the unexpired term. 

C. The Governor shall designate one of the members of the Council to be chairperson. The chairperson
shall preside at all the meetings of the Council. The Council by majority vote shall elect one of its· members as 
vice-chairperson who, in the absence of the chairperson, shall perform all the duties and functions of the 
chairperson. 

e:� A simple majority of the members serving on the Council shall constitute a quorum. No power 
pursuant to § 2.1 720 2.2-XXX may be exercised by the Council unless agreed to by a majority of the nine 
members of the Council appointed. Vacancies in the Council shall not impair the authority of remaining members 
to exercise all the powers of the Council. . 

�LMemt?ers of the Council shall ·be reiR'lburseel fer aotual e}cpeRses iRourreel by theR'l iR the 
perferR'laRoe ef their eluties aRel shall resei•,e GSR'lf:leRsatieR ef fifty elellars fer eaoh elay er 13art ef elay ef servise iR 
aR effioial oa13aoity, 13ursuaRt te § 2.1 20.a receive compensation for the discharge of their duties as provided in§ 
2.2-XXX (§ 2.1-20.3). 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 719 2.2-XXX. Human Rights Director ..

A. There is established under the Council the position of Human Rights Director, hereafter referreel te as
the Direoter (the "Director''). The Director shall be appointed by and serve at the pleasure of the Governor. 

B. The Director shall ha•,e autherity may, within guidelines established by the Council-te:

1. Accept and investigate complaints of alleged unlawful discriminatory practices or alleged unfounded
charges of unlawful discrimination filed in writing within 180 days of the alleged discriminatory events; 

2. Attempt to conciliate any complaint of unlawful discrimination under this chapter;

3. In the event conciliation fails, recommend to the Council that a hearing be held or. other appropriate
action be taken; 

4. Carry out the policies of the Council and any other duty assigned by this chapter.

DRAFTING NOTE: Technical corrections only. 

§ 2.1 720 2.2-XXX. Powers and duties of Council.
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In addition to the other powers and· duties prescribed in this chapter, the Council RaS-shall have the 
allowing powers to: 

1. To meet Meet and function at any place in the Commonwealth;

2. To establish Establish and maintain an office;

3. To seleot Select, and fix the compensation of, such technical advisors and employees as it may seem
deems necessary, or to authorize such action by the Director. The Attorney General shall represent the Council in 
all litigation to which the Council is a party; 

4. To appoiRt Appoint and compensate qualified hearing officers from the list of hearing officers
maintained by the Executive Secretary of the Supreme Court of Virginia; 

5. To promote Promote creation of local commissions to aid in effectuating the policies of this chapter and
to enter into cooperative worksharing or other agreements with federal agencies or local commissions, including 
the deferral of complaints of discrimination to federal agencies or local commissions; 

6. To aeopt Adopt, promulgate, amend and rescind regulations consistent with this chapter pursuant to the
Virginia Administrative Process Act(§ 9 e.14:1 2.2-XXX et seq.). No such regulation shall be inconsistent with any 
state or federal law or regulation. However, the Council shall not have the authority to prom1:1lgate adopt 
regulations on a substantive matter when another state agency is authorized to adopt such regulations; 

7. To resei¥e Receive, investigate, seek to conciliate, refer to another agency, hold hearings pursuant to
the Virginia Administrative Process Act, and make findings and recommendations upon complaints alleging 
unlawful discriminatory practices; 

• 8. To mal(e Make studies and appoint advisory councils to effectuate the purposes and policies of the
chapter and to make the results thereof available to the public;

9. To assept Accept public grants or private gifts, bequests, or other payments, as appropriate;

10. To reReer . Render at least annually a comprehensive written report to the Governor and to the
General Assembly; 

11. To ft:Jmish Furnish technical assistance upon request of persons subject to this chapter to further
comply with the chapter or an order issued thereunder; 

12. To iRq1:1ire Inquire into incidents which may constitute unlawful acts of discrimination or unfounded
charges of unlawful discrimination under state or federal law, and to take such action within the Council's authority 
as may be designed to prevent such acts; 

13. To sreate Create an official seal that shall be judicially noticed;

14. With-Seek, with the approval of the Attorney General, to seek, through appropriate enforcement
authorities, prevention of or relief from an alleged unlawful discriminatory practice; howe1,er. However, the Council 
itself shall have no power to issue subpoenas, award damages, or grant injunctive relief. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 721 2.2-XXX. Procedure for issuance of subpoena duces tecum.

 Whenever the Council has reasonable cause to believe that any person has engaged in or is engaging in 
any unlawful discriminatory practice, and the Council, after a good faith effort to obtain the date and information 
necessary to determine whether a violation has occurred, has been unable to obtain such information, it may 
request the Attorney General to apply to the judge of the circuit court of the jurisdiction in which the respondent 
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resides or is doing business for a subpoena duces tecum against any person refusing to produce such data and
. information. The judge of the court, upon good cause shown, may cause the subpoena to be issued. Any person 

failing to comply with such subpoena sball be subject to punishment for contempt by the court issuing the 
subpoena. For purposes of this section "person" includes any individual, partnership, corporation, association, 
legal representative, mutual company, joint stock company, trust, unincorporated organization, employee, 
employment agency, labor organization, joint labor-management committee, or an agent thereof. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 722 2.2-XXX. Filing with.Council deemed filing with other state agencies .

. Filing of a written complaint with the Council shall be deemed filing with any state agency for the purpose 
of complying with any time limitation on the filing of a complaint, provided the time lifRits- limit for filing with the 
other agency has not expired. The time limit for filing with other agencies will-shall be tolled while the Council is 
either investigating the complaint or making a decision to refer it. Complaints under this chapter shall be filed with 
the Council within 180 days of the alleged. discriminatory event. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 723 2.2-XXX. Confidentiality of information: penalty.

&_It shall be unlawful for any officer, employee or member of the Council to make public, prior to a public 
hearing pursuant to § 2.1 720 2.2-XXX, investigative notes and other correspondence and information furnished to 
the Council in confidence with respect to an investigation or conciliation process involving an alleged unlawful 
discriminatory practice; howe·,er

.:. 

B. However, nothing in this section shall prohibit the distribution of information taken from inactive reports.
in a form which does not reveal the identity of the parties involved or other persons supplying information. 

A-C. Any person convicted of a violation of this section shall be guilty of a Class 3 misdemeanor. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 724 2.2-XXX. Powers of local commissions.

A local human rights or human relations commission established prior to the effective date of this chapter, 
in addition to the powers granted under this chapter, may exercise any such additional powers as may have been 
granted heretofore to that commission pursuant to applicable provisions of§§ 1a.1 887.3, 1a.1 783.1 aAel 1a.1 
�15.2-725, 15.2-853, and 15.2-854 or municipal charter provisions. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 72a 2.2-XXX. Causes of action not created.

A Nothing in this chapter creates, nor shall it be construed to create, an independent or private cause of 
action to enforce its provisions, except as specifically provided in subsections B and C of this sestioA. 

B. No employer employing more than five but less than fifteen persons shall discharge any such employee
on the basis of race, color, religiori, national origin, sex, pregnancy, childbirth or related medical conditions, or of 
age if the employee is forty years or older. 

C. The employee may bring an action in a general district or circuit court having jurisdiction over the
. employer who allegedly discharged the employee in violation of this section. Any such action shall be brought 

within 180 days from the date of the discharge. The court may award up to twelve months' back pay with interest 
at the judgment rate as provided in § 6.1-330.54. However, if the court finds that either party engaged in tactics to 
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��;lay resolution of the complaint, it may (i) diminish the award or (ii) award back pay to the date of judgment
.ithout regard to the twelve-month limitation. 

In any case where the employee prevails, the court shall award attorney's fees from the amount 
recovered, not to exceed twenty-five percent of the back pay awarded. The court shall not award other damages, 
compensatory or punitive, nor shall it order reinstatement of the employee. 

D. Causes of action based upon the public policies reflected in this chapter shall be exclusively limited to
those actions, procedures and remedies, if any, afforded by applicable federal or state civil rights statutes or local 
ordinances. Nothing in this section or § 2.1 716 2.2-XXXshall be deemed to alter, supersede, or otherwise modify 
the authority of the Council on Human Rights or of any local human rights or human relations commissions 
established pursuant to §§ 16.1 37.3:8 and 16.1 783.1 15.2-965 or 15.2-853 or subject to the provisions of §4:4--
724 2.2-XXX.

DRAFTING NOTE: Technical corrections only. 

Chapter X. 

lnteragency Coordinating Council on Housing for the Disabled. 

§ 2.1 703.1 2.2-XXX. lnteragency Coordinating Council on Housing for the Disabled; membership;
chairman. 

There shall be an lnteragensy Coordinating Counsil on Housing for the Disabled, hereinafter referred to as 
"Counsil." A. The lnteragency Coordinating Council on Housing for the Disabled (the "Council") is established as 
an advisory council within the meaning of § 2.2-XXX, in the executive branch of state government. The Council 
shall consist of one representative, to be appointed by the agency executive, from each of the following: 

•Department of Professional and Occupational Regulation, Department of Housing and Community Development,
Virginia Housing Development Authority, Department for Rights of Virginians With Disabilities, Department for the
Aging, Department for the Deaf and Hard-of-Hearing, Department of Mental Health, Mental Retardation and
Substance Abuse Services, Department . of Rehabilitative Services, Department of Social Services and
Department for the Visually Handicapped. The Secretary of Commerce and Trade and Secretary of Health and
Human Resources shall serve ex officio on the Council. The appropriate agency executive may appoint additional
members as required .

.!;L_ The Council .shall annually elect a chairman. Each agency shall contribute a pro rata share of the 
required support services. 

The Counsil shall provide and promote sross sesretariat interagensy leadership for somprehensive 
planning and soordinated implementation of proposals to insrease and maximize use of mEisting low insome 
housing for the disabled and to ensure development of assompanying sommunity support servises. The Counsil 
shall stimulate astion by government agensies and enlist the oooperation of the nonprofit and private seotors. The 
Counsil shall develop a state polisy on housing for the disabled for submission to the Governor. The polisy shall be 
re't1iewed and updated as nesessary. The Counoil shall submit to the Governor and various agenoy mmoutives a 
report and reoommendations at least annually. 

DRAFTING NOTE: Technical corrections. The second paragraph deleted above now appears as 
proposed § 2.2-XXX, Powers of the Council, infra. 

§ 2.2-XXX. Powers of the Council; annual report.

A.· The Council shall

 
1. Provide and promote cross-secretariat interagency leadership for comprehensive planning and

coordinated implementation of proposals to increase and maximize use of existing low-income housing for the 
disabled and to ensure development of accompanying community support services: 
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2. Stimulate action by government agencies and enlist the cooperation of the nonprofit and private
sectors: 

3. Develop a state policy on housing for the disabled for submission to the Governor. The policy shall be
reviewed and updated as necessary. 

B. The Council shall submit to the Governor and various agency executives a report and
recommendations at least annually. 

DRAFTING NOTE: Technical corrections. This proposed section moved from the second paragraph in 
existing§ 2.1-703.1. supra. 

§ 2.1 765 2.2-XXX. Virginia lnteragency Coordinating Council; composition and duties.

A. The Virginia lnteragency Coordinating Council is l:!er=el:Jy continued to promote and coordinate early
intervention services in the Commonwealth. The membership and operation of the Council shall be as required by 
Part H of the Individuals with Disabilities Education Act (20 U.S.C. § 1471 et seq.). The agency representatives 
shall be appointed by the member of their agency who serves on the early intervention agencies committee. 
Agency representatives shall regularly inform their agency head of the Council's activities and the status of the 
implementation of an early intervention services system in the Commonwealth. 

B. The Council's duties shall include advising and assisting the lead agency in the following:

1. Performing its responsibilities for the early intervention services system;

2. Identifying sources of fiscal and other support for early intervention services, recommending financial
responsibility arrangements among agencies, and promoting interagency agreements; 

•3. Developing strategies to encourage full participation, coordination, and cooperation of all appropriate 
agencies; 

4. Resolving interagency disputes;

5. Gathering information about problems that impede timely and effective service delivery and taking steps
to ensure that any identified policy problems are resolved; 

6. Preparing federal gra!_lt applications; and

7. Preparing and submittfr1g an annual report to the Governor and the U.S. Secretary of Education on the
status of early intervention services within the Commonwealth. 

DRAFTING NOTE: 

Chapter X. 

Maternal and Child Health Council. 

§...Q-34+ 2.2-XXX. Maternal and Child Health Council: purpose: membership: terms: meetings.

A. The Maternal and Child Health Council (the "Council") is established as an advisory council within the
meaning of § 2.2-XXX, in the executive branch of state government. The Virginia Maternal and Cl:!ild l=lealtl:! 
purpose of the Council is l:!erel:Jy oreated shall be to improve the health of the Commonwealth's mothers and 
children by promoting and improving programs and service delivery systems related to maternal and child health. 

• 
B. The Council shall be chaired by the Secretary of Health and Human Resources. The Commissioner of

the Department of Health. the Director of the Department of Medical Assistance Services. the Commissioner of the 
Department of Social Services, the Superintendent of Public Instruction and the Commissioner of the Department 
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of Mental Health, Mental Retardation and Substance Abuse Services shall be members of the Council by virtue of 
their positions. 

The Governor shall appoint as members: five representatives of the health professions with expertise in 
maternal or child health, two representatives of private nonprofit organizations involved in the promotion of 
maternal and child health, one representative of private industry, one representative of the religious community, 
one local public official, and one representative of a hospital involved in maternal and child health care. Interested 
organizations may submit nominations for membership to the Governor. Members appointed by the Governor shall 
represent the various geographical areas of the Commonwealth. Initial appointments by the Governor shall be for 
terms as follows: three members for two years: four members for three years: and four members for four years. 
Thereafter, all appointments shall be for four'"year terms. Members appointed by the Governor shall not be eligible 
to serve more than two consecutive full terms. 

One member shall be appointed by the Speaker of the House of Delegates from the membership thereof, 
and one member shall be appointed by the Privileges and Elections Committee of the Senate from the 
membership of the Senate. Legislative members shall be appointed for four-year terms and shall not be eligible to 
serve more than two consecutive full terms. If a legislative member fails to retain his membership in the house 
from which he was appointed, he shall relinquish his membership on the Council, and the appointing authority who 
appointed the member shall make an appointment from the respective house to complete the term. 

C. The Council shall meet at least four times in every fiscal year.

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the. following existing 
sections: subsection A is§ 9-317, subsection Bis§ 9-318, and subsection C is part of§ 9-319. 

§ 9 318. MeFRl9eFSl=li13.

Tl=le Cm.1Aoil sl=lall ee_ ol=laireel 19y tl=le Secretary of Health aAel HuFRaA Resouroes. The CoFRFRissioAer of the
DepartFReAt of Healtl=I, the Direotor of the. DepartFReAt of Meelioal AssistaAoe Servioes, the CoFRFRissioAer of the 
De13artFReAt of Sooial Servioes, the Su13eriAteAeleAt of Puelio IAstructioA aAel the CoFRFRissioAer of tl=le De13artFReAt 

. of MeAtal Health, MeAtal RetarelatioA aAel SuestaAoe Aeuse SeF\1ices sl=lall ee FReFReers of the Gou Roil ey virtue of 
their 13ositi0As. 

The Govemor shall a1313oiAt as FReFRl9eFS: five re13reseAtatives of the l=lealth 13rofessi0As·witl=I ex13ertise iA 
FRatemal or ohilel l=lealth, two re13reseAtatives of 13rivate AOA13rofit OF§aAizatioAs iAvol,.ieet iA the 13roFRotioA of 
FRatemal aAel ohilel health, oAe re13reseAtative of 13rivate iAelustry, ORO re13reseAtative of the religious GOFRFRUAity, 
oAe looal 13uelio official, aAel ORO re13reseAtati1,e of a hospital iA1,olveel iA FRatemal aAel ol=lilel health oare. IAteresteel 
orgaAizatiOAS may SUBFRit AOFRiAatiOAS for FROFRl9ershi13 to the Govemor. MOFRBOFS a1313oiAteel 19y the GoverAor sl=lall 
re13reseAt the ·,arious geogra13l=lioal areas of the CoFRFROAwealth. IAitial a1313oiAtFReAts 19y tl=le Governor shall 19e for 
terFRs as follows: three FROFRl9ers for two years; four FROFRl9ers for three years; aAel four FROFRl9ers for four years. 
Tl=lereafter, all a1313oiAtFReAts sl=lall ee for four year terFRs. MeFRl9eFS a1313oiAteel ey the Govemor shall Rot ee eligiele 
to serve FRore thaA two COASOOUtive full terFRS. 

0Ae FROFRl9er sl=lall ee a1313oiAteel ey the S13eaker of tl=le House of Delegates froFR the FROFRl9ersl=li13 tl=lereof, 
aAel oAe FReFRl9er shall ee a1313oiAteel ey tl=le Privileges aAel E:leotioAs CoFRFRittee of tl=le SeAate froFR tl=le 
FROFRl9ershii:> of the SeAate. Legislative FROFRl9ers sl=lall ee a13poiAteel for four year terFRs aAel shall Rot ee eligiele to 
SOFVO FROre thaA two GOASOGUtive full terFRs. If a legislative FROFRl9er fails to retaiA his FROFRBOFSl=lip iA the house 
froFR wl=liol=I l=le was appoiAteel, he sl=lall reliAquisl=I l=lis FROFRl9ership OR the CouAoil, aAel the a1313oiAtiAg authority who 
a1313oiAted the FRemeer shall make aA a1313oiAtFReAt from the res13eoti1,e house to oom13lete the term. 

DRAFTING NOTE: Technical correction. This section now appears as subsection B in proposed § 2.2-
XXX (existing§ 9-317) supra. 

§-Q--a.4.9 2.2-XXX. MeetiAgs; 13oweFS Powers and duties of the Council: appointment of subcommittees.

A The Council shall meet at least four tiFRes iA e·,ery fiscal year aAel shall: 
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1. Examine trends and causes of maternal and child morbidity and mortality;

2. Review and evaluate the Commonwealth's maternal and child health programs and services;

3. Identify maternal and child health problems and issues including fragmentation and gaps in services
and programs; 

4. Develop policies, principles and priorities which guide programs and services for mothers and children
in the Commonwealth; 

5. Advise and report to the Governor and General Assembly annually regarding potential program and
policy initiatives in maternal and child health; 

6. Promote public-private partnerships or systems of care and coordination of agency efforts in the area of
maternal and child health; 

. . 

7. Review and disseminate information on maternal and child health issues and developments; and

8. Select and guide ad hoc professional and technical advisors or committees to address particular issues
and prepare periodic reports for the Council. 

B. The Council may appoint subcommittees to assist it in its work, including a subcommittee on infant
mortality and a subcommittee on perinatal services. 

DRAFTING NOTE: Technical corrections. The meetings pr.ovision of this section now appears as 
subsection C in proposed§ 2.2-XXX (existing§ 2.1-317) supra. 

Chapter X. 

Specialized Transportation Council. 

§-9--32G 2.2-XXX. Specialized Transportation Council; purpose: membership; staff; disabled defined.

The Speoializeel Transportation Cmmoil is her=el:ly oreateel A. The Specialized Transportation Council {the 
"Council") is established as a policy council within the meaning of § 2.2-XXX, in the executive branch of state 
government. The purpose of the Council shall be to support the development of safe, cost-effective, coordinated, 
and specialized transportation services for elderly Virginians and disabled Virginians. For the p1:1rposes of this 
ohapter, "elisal:lleel" means persons who are 1:1nal:lle to 1:1se fi:imel ro1:1te p1:11:llio transportation 1:leoa1:1se of a physioal 
or mental elisal:lility. 

B. The Secretary of Health and Human Resources shall serve as the chairman of the Council and the
Secretary of Transportation shall serve as vice-chairman. The Governor shall appoint eight members, including a 
representative of a large urban public transportation provider, a small urban public transportation provider, and a 
rural transportation provider: three · consumers: and two at-large members. Members of the Council shall 
represent the various geographical areas of the Commonwealth. 

C. Initial appointments by the Governor shall be for terms as follows: two members for two years: three
members for three years: and three members for four years. Thereafter, all appointments shall be for four-year 
terms. Members of the Council shall not be eligible to serve more than two consecutive full terms. The 
Secretaries of Health and Human Resources and Transportation shall serve terms coincident with their terms of 
office. 

D. Staff to the Council shall be provided by the Office of the Secretary of Health and Human Resources.

•E. For the purposes of this chapter, "disabled" means persons who are unable to use fixed-route public 
transportation because of a physical or mental disability. 
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DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 

ections: subsection A and E are§ 9-320, and subsection B through D are§ 9-321. · -

§ 9 a21. Membership.

The Secretary of l=lealth and l=luman Resourocis shall serve as the chairman of the Council and the 
Secretary of Transportation shall serve as vise chairman. The Governor shall appoint eight members, including a 
representative of a large urban public transportation provider, a small urban public transportation provider, and a 
rural transportation pro11ider; three consumers; and two at large members. Members appointed by the Governor 
shall represent the various geographical areas of the Commonwealth. Initial appointments by the Go•,ernor shall 
be for terms as follows: two members for two years; three members for three years; and three members for four 
years. Thereafter, all appointments shall be for four year terms. Members appointed by the Governor shall not be 
eligible to serve more than t\'lo conseoutii,e full terms. Staff shall be provided by the Office of the Secretary of 
l=lealth and l=luman Resources. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection B through D in 
proposed§ 2.2-XXX (existing§ 9-320) supra. 

§-9-322- 2.2-XXX. Powers and duties; oomplianoe with guidelines of Council.

The Council's powers and duties shall include but not be are not limited to: 

1. Recommending strategies, standards, policies, and guidelines for the development of coordinated
specialized transportation services for elderly persons and disabled persons; 

2. Developing a comprehensive statewide specialized transportation plan based upon regional and local
oordination of participating public transportation systems, private for-profit and nonprofit transportation providers, 
uman service transportation providers, and local volunteer resources; 

3. Developing criteria for and administering the Specialized Transportation Incentive Fund and other funds
under its authority to fund innovative and coordinated specialized transportation planning and projects; 

4. Identifying barriers to coordinated delivery of transportation services and recommending corrective
actions; 

5. Developing incentives for public-private partnerships;

6. Developing initiatives for eliminating constraints upon volunteers who provide transportation and
recommending incentives for those volunteers; 

7. Developing safety, maintenance and operational guidelines for human service transportation providers;

8. Composing and directing the work of a specialized transportation technical advisory committee; and

9. Advising and reporting to the Governor and the General Assembly annually on potential program and
policy initiatives in specialized transportation. 

DRAFTING NOTE: Technical corrections only. 

§� 2.2-XXX. Specialized Transportation Technical Advisory Committee.

_ A- In accordance with§ 2.2-XXX (9-322 #8) the Specialized Transportation Technical Advisory Committee 
�is created- to assist the Council. The Committee shall be composed of

. 
representatives from the following 

�g_encies: the Department for the Aging, the Department for the Deaf and Hard-of-Hearing, the Department of 
Education, the Department of Medical Assistance Services, the Department of Mental Health, Mental Retardation 
and Substance Abuse Services, the Department for Rights of Virginians with Disabilities, the Department of 
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Rehabilitative Services, the Department of Social Services, the Department of Transportation's Directorate of Rail 
and Public Transportation or its successor agency and the Department for the Visually Handicapped and three.repres�ntatives of public transportation providers or transportation district commissions to be �ppointed by the 
Council. -· 

. DRAFTING NOTE: Technical corrections only. 

§ 9 :324 2.2-XXX. Specialized Transportation Incentive Fund.

The Specialized Transpo_rtation Incentive Fund {the "Fund") is heresy established and shall be used to 
assist participating planning districts in the development of coordinated specialized transportation plans and 
projects. In order to be eligible to receive funds from the SpesializeEi Transportation lnsenti,;e Fund, a planning 
district commission or single locality shall establish, in consultation with its metropolitan planning organization if 
one exists, an advisory transportation coordination committee and shall submit to the Spesializea Transportation 
Council a plan for cost-effective coordination of specialized transportation services in the planning district or in 
localities within the planning district. Single localities may appoint an advisory transportation coordinating 
committee independent of the planning district commission and receive specialized transportation incentive funds 
if the locality is located in a regional planning district in which all other localities are recipients of the federal funds 
and subject to the provisions of Title II of the Americans with Disabilities Act, Public Law 101-336. The advisory 
transportation coordination committee shall guide planning for the coordination and administration of specialized 
transportation with human service agencies, participating public transportation systems and, where appropriate, 
with private for-profit and nonprofit transportation providers. Advisory transportation coordination committees shall 
be composed of, but not limited to, elderly and disabled persons, providers of specialized transportation systems, 
participating public transportation systems, and local private for-profit and nonprofit transportation providers. 
Localities and public transportation systems subject to Title II of the Americans with Disabilities Act, Public Law 
101-336, shall not be required to participate in coordinated specialized transportation plans, but may participate at
their option.·

DRAFTING NOTE: Technical corrections only. 

Chapter X. 

State Executive Council for Comprehensive Services for At-Risk Youth and Families. 

§ 2.1 748 2.2-XXX. State Executive Council for Comprehensive Services for At-Risk Youth and Families;
memlaers; Eiuties membership; meetings. 

The memlaers of the state mcesuti,;e sounsil shall lae the &._Commissioners of Health, of Mental Health, 
Mental Retardation and Substance Abuse Services and of Social Services; the Superintendent of Public 
Instruction; the Executive Secretary of the Virginia Supreme Court; the Director of the Department of Juvenile 
Justice; an elected or appointed local official, to be appointed by the Governor; a private provider representative 
as a nonvoting, ex officio member, to be appointed by the Governor, who may appoint from nominees 
recommended by the Virginia Coalition of Private Provider Associations; and a parent representative. The parent 
representative shall be appointed by the Governor for a term not to exceed three years and shall not be an 
employee of any public or private program which serves children and families. !L. The sounsil Council shall 
.annually elect a chairman who shall be responsible for convening the council. The sounsil Council shall meet,· at a 
minimum, semiannually, to oversee the administration of this chapter and make such decisions as may be 
necessary to carry out its purposes. 

The state mcesuti,;e sounsil Council shall have the following powers and duties: 

1. Appoint the members of the state management team in accordance with the requirements of§ 2.1 747
2.2-XXX (2.1-747); 

2. Provide for the establishment of interagency programmatic and· fiscal policies developed by the state.
management team, which support the purposes of this shapter the Comprehensive Services Act {§. 2.2-XXX et 
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§fill), through the promulgation of regulations by the participating state boards or by administrative action, as 
.ppropriate;

· 3. Provide for a public participation process for programmatic and fiscal guidelines developed for
administrative actions which support the purposes of this ohapter the Comprehensive Act (§ 2.2-XXX et seq.). 
SYGA-The public participation process shall include, at a minimum, sixty days of public comment, and the 
distribution of these guidelines; 

4. Oversee the administration of state interagency policies governing. the use, distribution and monitoring
of moneys in the state pool of funds and the state trust fund; 

5. Provide for the administration of necessary interagency functions which support the work of the state
management team; 

6. Review and take appropriate action on issues brought before it by.the state management team;

· 7. Advise the Governor and appropriate Cabinet Secretaries on proposed policy and operational changes
which facilitate interagency service development and implementation, communication and cooperation; 

8. Provide administrative support and fiscal incentives for the establishment and operation of local
comprehensive service systems; 

9. Oversee coordination of early intervention programs to promote comprehensive, coordinated service
delivery, local interagency program management, and co-location of programs and services in communities. Early 
intervention programs include state programs under the administrative control of the state executive council 
member agencies; 

 
10. Oversee the development and implementation of a mandatory uniform assessment instrument and

process to be used by all localities to identify levels of risk of Comprehensive Services Act (CSA) youth; 

11. Oversee the development ;:ind implementation of uniform guidelines to include initial intake and
screening assessment, development and implementation of a plan of care, service monitoring and periodic follow
up, and the formal review of the status of the youth and the family; 

12. Oversee the development and implementation of uniform guidelines for documentation for CSA-funded
services; 

13. Oversee the development and implementation of mandatory uniform guidelines for utilization
management; each locality receiving funds for activities under the Comprehensive Services Act shall have a 
locally determined utilization management plan following the guidelines.or use of a process approved by the State 
Exeo1:Jtive Council for utilization management, covering all CSA-funded services; 

14. Oversee the development, implementation, and collection of uniform data collection standards, and the
development of outcome measures; including, but not limited to, expenditures, number of youth served in specific 
CSA activities, length of stay for residents in core licensed residential facilities, and proportion of youth placed in 
treatment settings suggested by a uniform assessment instrument for CSA-funded services; 

15. Oversee the establishment of a dispute resolution procedure, which includes a notice and an appeals
process, should the State Exeo1:Jti•1e Council find, upon a formal finding, that a Community Policy and Management 
Team (CPMT) failed to comply with any provision of this Act, and the procedure shall also include provisions for 
remediation by the CPMT; 

 
16. !=lave the a1:Jthority to eleny Deny state funding to a CPMT that fails to comply with the provisions of

his Ast the Comprehensive Services Act, in accordance with subdivision ·15; and 
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· 17. Biennially publish and disseminate to members of the General Assembly and community policy and
management teams a state progress report on comprehensive services to children, youth and families and a plan.
for such services for the next succeeding biennium. The state plan shall: 

a. Provide a fiscal profile of current and previous years' federal and state expenditures for a
comprehensive service system for children, youth and families; 

b. Incorporate information and recommendations from local comprehensive service systems with
responsibility for planning and delivering services to children, youth and families; 

c. Identify and establish goals for comprehensive services and the estimated costs of implementing these
goals, report progress toward previously identified goals and establish priorities for the coming biennium; and 

d. Include such other information or recommendations as may be necessary and appropriate for the
improvement and coordinated development of the state's comprehensive. services system. 

DRAFTING NOTE: Technical corrections. This section now appears in Part D of Subtitle I, under the 
heading of "Councils". This section is derived from existing§ 2.1-746. 

Chapter X. 

State Health Benefits Advisory Council. 

§ 2.1 20.1 :01 2.2-XXX. State Health Benefits Advisory Council: purpose: membership: terms: chairman.

There is heresy sreateel a State Health Benefits /\el't'isory Go1:1noil. The· Go1:1nsil shall A. The State Health 
Benefits Advisory Council (the "Council") is established as an advisory council within the meaning of§ 2.2-XXX, in

.the executive branch of state government. The purpose of the Council shall be to advise the Secretary of 
Administration on issues and concerns of state retirees and active employees regarding health insurance 
coverage and other health-related benefits. 

!!_ The Council shall consist of seventeen members. Nine members, two of whom have retired from state 
service, three of whom are state employees in management positions and four of whom are state employees in 
nonmanagement positions, shall be appointed by the Governor; four members shall be appointed by the Speaker 
of the House of Delegates; and four members shall be appointed by the Senate Committee on Privileges and 
Elections. The Speaker and the Committee shall each appoint one state employee in a management position, one 
state employee in a nonmanagement position and two citizen members. Appointees shall be subject to 
confirmation by the General Assembly . 

.Q.,_Menibers shall serve for two-year terms and no member shall serve for more than two full successive 
terms. The present members of the Council shall continue to serve for the terms to which they have been 
appointed. Of the members to be appointed in 1993, half shall be appointed for a one-year term and half shall be 
appointed to a two-year term. All appointments shall expire on June 30th of the year in which the term expires. 

�A chairman shall be elected annually. A majority of the members of the Council shall constitute a 
quorum. 

E. Members of the Council shall be reimbursed for all reasonable and necessary expenses incurred in the
discharge of their duties as provided in § 2.2-XXX (§ 2.1-20.10). 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsections A through D are § 2.1-20.1 :01, and subsection E was added to clarify that members of the 
Council are entitled to reimbursement of their expense in accordance with existing § 2.1-20.10. The last sentence
in subsection D was added to clarify the quorum requirements for the Council. 

Chapter X. 
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Technology Services, Council on. 

§ 2.1 a1 .48 2.2-XXX. Council on Technology Services oreated; purpose; membership;-Gtlties chairman.

A There is heresy estaelished a The Council on Technology Services (the "COTS") is established as an 
advisory council within the meaning of § 2.2-XXX, in the executive branch of state government. The purpose of 
the Council shall be to advise and assist th.e Secretary of Technology in exercising the powers and performing the 
duties conferred by this ohapter Chapter X (§ 2.2-XXX et seq.). 

� The COTS shall consist of no more than twenty-six nor fewer than twenty members, to be appointed by 
the Governor upon recommendation of the Secretary of Technology, as follows: at least one representative from 
the Secretariats of Administration, Commerce and Trade, Education, Finance, Health and Human Resources, 
Natural Resources, Public Safety, and Transportation; at- least four representatives from state supported public 
institutions of higher education; at least one representative from an independent agency of state government; and 
at least three representatives from public bodies other than the Commonwealth selected from a list of names 
submitted by the Virginia Local Government Information Technology Executives. For terms coincident with their 
terms of office, the following shall serve as ex officio, voting members of the COTS: Director of the Department of 
Information Technology, Director of the Department of Technology Planning, Director of Information Systems of 
the Supreme Court of Virginia, and Director of the Division of Legislative Automated Systems. 

8:----ln making appointments, the Governor shall include not only information systems and 
telecommunications professionals, but also managers and directors in agencies who are responsible for business 
and strategic planning. Members of the Council shall serve at the pleasure of the Governor. Members shall be 
appointed for a term of two years and shall be eligible for reappointment. 

C. The Secretary of Technology shall be the chairman of the COTS. The COTS shall meet quarterly and
t such other times as may be called by the chairman. 

DRAFTING NOTE: Technical corrections only. 

DRAFTING NOTE: Technical corrections. 

Chapter X. 

Virginia Advisory Council for Adult Education. 

§ 2.1 a1.21:a 2.2-XXX. Virginia Advisory Council for Adult Education and Literacy estaelished; purpose:
membership; terms; powers aRd duties; 13ieRRial state plaR; offioe spaoe aRd ageRoy oooperatioR compensation. 

A There is heFOl3y oreated the VirgiRia Advisory GouReil for Adult EduoatioR aRd Literaoy, hereiRafter 
referred to as the "Advisory GouRoil." The Advisory GouRoil shall, through the exeroise of its powers aRd 
performaRoe of its duties, The Virginia Advisory Council for Adult Education and Literacy (the "Council") is 
established as an advisory council within the meaning of§ 2.2-XXX, in the executive branch of state government. 
The purpose of the Council shall be to recommend an integrated and coordinated multi-agency approach for the 
delivery of quality adult education and literacy programs, services, and philosophies. 

For the purposes of this seotioR, "adult eduoatioR aRd literaoy" meaRs adult 13asio eduoatioR, adult literaoy 
eduoatioR, adult seooRdary eduoatioR, aRd the GeReral EduoatioR DevelopmeRt (G.E.D.) preparatioR program. 

� The Advisory Council shall consist of fifteen members, eleven of whom are to be appointed by the 
Governor as follows: one representative each from the Board of Education, Board for Virginia Community 
Colleges, Board of Correctional Education, Board of Social Services, State Library Board, Governor's Job Training 

oordinating C9uncil, Department of Business Assistance, Virginia Employment Commission, State Council of 
igher Education, Virginia Literacy Foundation Board; and Virginia Board for People with Disabilities. The 

Secretaries of Education; Health and Human Resources, Public Safety, and Commerce and Trade or their 
designees shall serve as ex officio members. The ohairmaR aRd vise ohairmaR of the Advisory GouRoil shall 13e 
appoiRted 13y the Go\·emor from amoRg its memeership. 
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.Q.,_AII appointed members shall serve for four-year terms. Appointments to fill vacancies shall be made for
. the unexpired terms. Members shall not be eligible to serve more than two consecutive four-year terms, except 

that any member appointed to fill an initial term of less than four years or any member appointed to fill an 
unexpired term of less than four years shall be eligible to serve two additional consecutive four-year terms. 

D. The chairman and vice chairman of the Council shall be appointed by the Governor from among its
membership. The Advisory Council shall meet at least four times a year, upon the call of the chairman . 

.!;,,_Members· of the Advisory Council shall not be compensated; l=lowe¥er, sucl=I membeFS, but shall be 
reimbursed for reasonable and necessary . expenses incurred in the performance discharge of their dutie� 
bel=lalf of tl=le Advisory Council pur:suant to § 2.1 20.3 as provided in § 2.2-XXX (2.1-20.10). 

8. Tl=le po·NeFs ans suties of tl=le /\s•,isory Council sl=lall be to:

1. Facilitate tl=le cooraination of asult esucation and literacy seF\lices ans programs among agencies of tl=le
Commonwealtl=I; 

2. Receive infoFfRation and advice from state agency !=leads and representatives as necessary;

3. Recommend tl=lose policies, legislation, and funding tl=lat are needed to advance its purpose to tl=le
rele¥ant Cabinet Secretaries, state agencies and boaras; 

4. Promote public.'pri•,•ate partneFSl=lips and collaboration for adult education and literacy programs
tl=lrougl=lout tl=le Commonwealtl=I; 

a. Promote education and literacy seNices for adults in need of sucl=I seNices;

e. PFomote education and literacy seF\lices for foreign born adults in need of sucl=I seF\lices; and

7. Represent and participate on bel=lalf of tl=le public sector in tl=le ViFginia Literacy Initiative, a pul:ilio.<private
partneFSl=lip foF adult literacy education. 

C. Tl=le Council sl=lall de•,elop a .biennial state plan for adult education and literacy •Nl=licl=I sl=lall include
rncommendations for policies and goals for adult education and literacy seNices; identify adult education and 
literacy needs and gaps in ser\lices; and address identified needs for adult edusation and literacy programs in tl=le 
Commonwealtl=I. Tl=le biennial state plan sl=lall be submitted to tl=le Secretaries of Education, Commerce and Trade, 
l=lealtl=I and l=luman Resources, c!nd.Public Safety by duly 1 of any year preceding eacl=I biennium budget year. 

DRAFTING NOTE: Technical corrections. ExisingExisting subsections B and C now appear in proposed 
§ 2.2-XXX, Powers and Duties of Council, infra.

§ 2.2-XXX. Powers and duties of Council: adult education and literacy defined.

A The powers and duties of the Council shall be to: 

1. Facilitate the coordination of adult education and literacy services and programs among agencies of the
Commonwealth: 

2. Receive information and advice from state agency heads and representatives as necessary:

3. Recommend those policies, legislation, and funding that are needed to advance its purpose to the
relevant Cabinet Secretaries, state agencies and boards: 

. •.4. Promote public/private partnerships and collaboration for adult education and literacy programs 
throughout the Commonwealth: 
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5. Promote education and literacy services for adults in need of such services;

6. Promote education a·nd literacy services for foreign-born adults in need of such services; and

7. Represent and participate on behalf of the public sector in the Virginia Literacy Initiative, a public/private
partnership for adult literacy education. 

B. The Council shall develop a biennial state plan for adult education and literacy which shall include
recommendations for policies and goals for adult education and literacy services; identify adult education and 
literacy needs and gaps in services; and address identified needs for adult education and literacy programs in the 
Commonwealth. The biennial state plan shall be submitted to the Secretaries of Education, Commerce and Trade, 
Health and Human Resources, and Public Safety by July 1 of any year preceding each biennium budget year. 

C. For the purposes of this ch.apter, "adult education and literacy" means adult basic education, adult
literacy education. adult secondary education. and the General Education Development (G.E.D.) preparation 
program. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of subsections B and C of 
existing § 2.1 �s1.21 :3 supra. 

§ 2.1 �1.21:4 2.2-XXX. Executive Director; appointment; responsibilities.

The Secretary of Education shall appoint an Executive Director of the Ad'.'isory Council who shall serve at 
his pleasure. The Executive Director of the Advisory Go1:1noil shall supervise and manage the Council's staff, 
prepare an annual work plan, and perform such other duties and responsibilities as may be assigned by the 
Council and the Secretary of Education. 

• The Department of Education shaU, at the request of the Secretary of Education, provide office space and
administrative support services for the Executive Director and the Council's staff.

DRAFTING NOTE: Technical corrections only. 

Chapter X. 

Virginia Equal Employment Opportunity Council. 

§ 2.1 116.10 2.2-XXX. P1:1rpose of ohapter Virginia Equal Employment Opportunity Council: purpose:
membership; meetings; compensation: staff. 

8.:_lt is hereby found, determined and declared that it is the policy of the Commonwealth to provide equal 
employment opportunity to applicants and employees of the Commonwealth of Virginia on the basis of fitness and 
merit without regard to race, color, religion, national origin, political affiliation, handicap, sex or age. The purpose of 
this chapter is to create and empower an advisory committee which shall be capable of providing direction to meet 
these stated commitments. 

B. To achieve the objectives of subsection A the Virginia Equal Employment Opportunity Council (the
"Council") is established as an advisory council within the meaning of § 2.2-XXX. in the executive branch of state 
government. The Council shall consist of sixteen members selected from state employees and non-state 
employees. Members and a chairperson shall be appointed by the Governor to serve at the pleasure of the 
Governor but no member shall serve more than eight consecutive years. 

C. The Council may meet as often as the proper and efficient discharge of its duties shall require but not
less than once every two months or upon call of the chairperson. A majority of the members of the Council shall 
constitute a quorum. 

D. The members of the Council shall serve without compensation, but shall be reimbursed for all
reasonable and necessary expenses incurred in the discharge of their duties as provided in § 2.2-XXX (2.1-20.1 O). 
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· E. The State Director of Equal Opportunity and Employee Programs shall serve as executive secretary to
the Council. and shall maintain and distribute to the Council members minutes of all meetings. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsection A is§ 2.1-116.10, subsections Band E are§ 2.1-116.11, subsection C is§ 2.1-116.12, and 
subsection D is§ 2.1-116.13. 

§ 2.1 11 e.11. Committee soRtiRt,ieel as Go1:JRsil; a1313oiRtmeRt a Rel teFms of memeeFs aRel shaiFf)eFSoR;
exes1:Jtit.ie sesrotary; miR1:Jtes of meetiRgs. 

The ViFQiRia eei1:Jal em13loymeRt 01313ort1:JRity Committee is soRtiR1:Jeel aRel shall heFeafteF l:Je kRO'NR as the 
ViFQiRia eei1:Jal em13loymeRt 01313ort1:JRity Gol:lRGil. The Gol:lRGil shall l:Je som13oseel of sixteeR meml:JeFs selesteel 
from state em13loyees aRel. ROA state emf)loyees. Meml:JeFS aRel a shairf)OFSOR shall l:Je a1313oiRteel l:Jy the GovemoF 
to serve at the 13leas1:Jro of the GoverRor l:11:Jt RO meml:JeF shall serve morn thaR eight s0Rses1:Jtive years. The State 
DiFestor of eei1:Jal 01313ort1:JRity aRel em13loyee Programs shall serve as exes1:Jtive sesrotary to the Gol:lRGil, aRel shall 
maiRtaiR aRel elistril:11:Jte to the Gol:lRGil me,:Rl:JeFS miR1:Jtes of all meetiRgs. 

DRAFTING NOTE: Technical corrections. This section now appears as subsections Band E in proposed 
§ 2.2-XXX {existing§ 2.1-116.10) supra.

§ 2.1 116.12. MeetiRgs; E11:JOr1:Jm.

The Gol:lRGil may meet as ofteR as the 13ro13eF aRel effisieRt elisshaFQe of its el1:Jties shall reeil:liFe l:11:Jt Rot less 
thaR ORGe eveFy tv.•o moRths OF l:lf)OR sail of the shair13ersoR. l\. majority of the meml:JeFS of the Gol:lRGil shall at all 
times s0Rstit1:Jte a E11:JOr1:Jm for the traRsastioR of its bl:lsiRess. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection C in proposed § 2.2-
XXX {existing§ 2.1-116.10) supra. 

§ 2.1 11 e.13. Gomf)eRsatioR aRel exf)eRses.

The meml:JeFs of the Gol:lRGil shall serve witho1:Jt somf)eRsatioR, 01:Jt shall receive their Resessary ex13eRses 
iRGl:JFFeel iR the elissharge of their official el1:Jties. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection D in proposed § 2.2-
XXX {existing§ 2.1-116.10) supra. 

§ 2.1 11 e.14 2.2-XXX. Duties and powers of Council.

A. The Council shall be charged with the responsibility of monitoring the Commonwealth's equal
employment opportunity practices so as to ass1:Jro ensure that such practices fulfill the Commonwealth's 
obligations of providing equal opportunity to all employees and applicants. The Council may {i) call upon the 
Director of Personnel and Training and other state officials for information and reports to assist them in their work; 
{ii) act as a communications channel for groups both inside and outside of state government that wish to have their 
views on equal employment opportunity expressed to state government; {iii) make recommendations to state 
agencies concerning the implementation of their affirmative action plans and programs. 

IL The Council members shall refer employees who have work related discrimination complaints to the 
Director of Equal Opportunity an� Employee Programs .. Once the discrimination complaint is referred to the 
Director, the matter shall be reviewed in accordance with the Equal Employment Opportunity Complaint Procedure 
of the Department of Personnel and Training, or at the employee's option, the State Grievance Procedure. The 
Committee shall audit and review the Commonwealth's equal opportunity posture at least once a year and 
recommend improvements to the Governor. 

.Q.,_ The Council shall review the progress of state agency affirmative action plans and programs, and make 
recommendations for changes as warranted. 
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DRAFTING NOTE: Technical corrections only . 

Chapter X. 
Virginia Council on Coordinating Prevention. 

§-9--267 2.2-XXX. Definitions.

As used in this chapter, unless the context requires a different meaning: 

"Council" means the Virginia Council on Coordinating Prevention. 

"Early intervention" means prevention efforts for individuals who are at-risk for developing problems based 
on biological, psychological or social/environmental factors: 

"Local prevention advisory team" means an inclusive community team designated by local government to 
develop, implement, monitor, and evaluate the community-based prevention plan. 

"Plan" means the Comprehensive Prevention Plan. 

"Prevention" means efforts that (i) promote health and competence in people and (ii) create, promote and 
strengthen environments that nurture people in their development 

DRAFTING NOTE: Technical corrections only. 

§....Q-2e8 2.2-XXX. Virginia Council on Coordinating Prevention; members; terms: chairman: compensation:
staff . 

• -- &.. The Virginia Council on Coordinating Prevention (the "Council") is l=ler=eby established. Tl=lere sl=lall be
as an advisory council within the meaning of§ 2.2-XXX, in the executive branch of state government. The Council 
shall consist of twenty-eight members appointed as follows: four members from the House of Delegates to be 
appointed by the Speaker of the House and two members from the Senate to be appointed by the· Senate 
Committee on Privileges and Elections. Tl=lere sl=lall be� one member each from the Advisory Board for the Aging, 
Board of Correctional Education, State Board of Corrections, State Board of Juvenile Justice, Criminal Justice 
Services Board, State Board of Education, State Board of Health, Board of Medical Assistance Services, State 
Mental Health, Mental · Retardation and Substance Abuse Services Board, Virginia Board for People with 
Disabilities, Board of Social Services, Department of Motor Vehicles, Medical Advisory Board, Alcoholic Beverage 
Control Board, Comprehensive Services State Executive Council, and the Substance Abuse Council and 
Prevention Task Force of the Virginia Association of Community Services Boards, to be appointed by the 
chairman of the respective board or council. Persons appointed to the Council by virtue of their membership on a 
board or council listed above may serve on the Council only while a member of the respective board or council 
and may not serve on the Council for more than two consecutive terms"" 

Rve: and five members who shall be representatives of the private sector who are interested in 
prevention, to be appointed by the Governor. Representatives of the private sector shall serve for terms of four 
years. Members appointed to the Council by the Governor shall not be eligible to serve more than two consecutive 
full terms. 

The Secretary of Health and Human Resources shall be an ex officio member of the Council. 

.Q,_ The Governor shall appoint a chairman from the membership of the Council. The Council shalf meet at 
least twice a year. 

 
D. Members of the Council shall be reimbursed for all reasonable and necessary expenses incurred in the

discharge of their duties as provided in § 2.2-XXX (2.1-20.10). 

343 



E. Staff support shall be provided by the Department of Mental Health, Mental Retardation and Substance
Abuse Services. 

· 

•DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existin� 
sections: subsections A, B, and C are § 9-268, subsection D is § 9-269, and subsection E is subsection C from § 
9-270.

§ 9 269. MeetiAgs; oom13eAsatioA.

The Co1:1Aoil shall meet at least t.vioe a year. Memeers of the Co1:1Aoil shall ee reime1:1rseel for reasoAaele 
aAel AOGOSSaF)1 ex13eAses iAOl:lrreel iA the 13erf-OrmaAoe of their el1:1ties OR eehalf of the COl:lAGil. 

DRAFTING NOTE: Technical corrections. This section now appears as subsections C and D in proposed 
§ 2.2-XXX {existing § 9-268) supra.

� 2.2-XXX. Powers and duties of the Council. 

A. The Council shall have the power and duty to:

1. Review and comment on the Comprehensive Prevention Plan and submit these comments to the
Governor biennially prior to submission of the budget; 

2. Recommend to the Governor policies, legislation, regulations, and funding that will further the purposes
of the Council and local prevention programs; 

3. Recommend, in order of priority, prevention issues to be addressed by government.and the private
sector; 

4. Recognize outstanding prevention programs and initiatives;

5. Recommend methods by which the Commonwealth may provide technical assistance and training to
state and local, public and private agencies, organizations or individuals to promote the development and 
implementation of prevention initiatives; 

6. Develop recommendations for the establishment and operation of a clearinghouse for information
pertinent to prevention initiatives, record keeping of existing prevention programs, and methods by which 
information concerning those pr�grams may be communicated to the public; and 

7. Recommend methods by which the Commonwealth may collect data on the effectiveness of prevention
programs. 

B. In carrying out the purposes of this chapter, the Council shall consider prevention activities, issues and
programs to be those governmental and private sector programs and/or services which promote the maximum 
independence of individuals and strengthen families; which avoid or minimize physical or mental disability or 
dysfunction; which reduce the likelihood of dependency on governmental and private sector support, treatment 
·and rehabilitative services; and which encourage future cost savings through early intervention or treatment.

C. Staff s1::11313ort shall ee 13ro11ieleel ey the De13artmeAt of MeAtal l=lealth, MeAtal RetarelatioA aAel S1:1lastaAoe
Ae1:1se Servioes. 

C. In order to provide for the planning and coordination of all state services to children and to enhance the
role of the family as the primary and fundamental influence on child development, the Council shall: 

1. Develop a program to inform the public and professionals. who work with children, of the state and local.
services available to children: 
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2. Aid in the provision of technical assistance and training in support of efforts to initiate or improve
rams and services for children· and 

3. Assist in the planning of children's services and to facilitate the exchange of information and ideas on
children's issues. 

DRAFTING NOTE: Technical corrections. Existing subsection C (show as stricken) now appears as 
subsection E in proposed § 2.2-XXX (existing § 9-268) supra. Proposed subsection C is existing § 9-271. 

§ 9 270.1. /\dditioAal powers aAd duties of CouAsil.

IA order to provide for U1e plaAAiAg aAd coordiAatioA of all state servises to shildreA aAd to eAhaAse the 
role of the family as the primary aAd fuAdameAtal iAflueAce OA child developmeAt, the CouAsil shall also have the 
followiAg powers aAd duties: 

1. To develop a program to iAform the public aAd professioAals, 1Nho worl< with shildreA, of the state aAd
local servises available to shildreA; 

2. To aid iA the provision of teshAisal assistaAse aAd traiAiAg iA support of efforts to iAitiate or improve
programs aAd servises for shildreA; aAd 

a. To assist iA the plaAAiAg of childreA's services aAd to fasilitate the e*shaAge of iAformatioA aAd ideas OA
shildreA's issues. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection C in proposed§ 2.2-
XXX (existing §9-270) supra. 

§-9--274 2.2-XXX. Comprehensive Prevent[on Plan.

A Comprehensive Prevention Plan shall be jointly developed biennially by the following agencies: 

Department for the Aging, Department of Alcoholic Beverage Control, Department of Correctional 
Education, Department of Corrections, Department of Juvenile Justice, Department of Criminal Justice Services, 
Department of Education, Department of Health, Department of Medical Assistance Services, Department of 
Mental Health, Mental Retardation and Substance Abuse Services, Department of Motor Vehicles, Department for 
Rights of Virginians With Disabilities, and Department of Social Services. The Secretary of Health and Human 
Resources shall designate an agency to coordinate development of the Plan. 

The Comprehensive Prevention Plan shall coordinate and integrate the planning efforts of the state 
agencies listed above and the private sector in order to provide a broad prevention agenda for the 
Commonwealth, enable communities to design and implement prevention programs that meet the identified needs 
of the community and facilitate the development of interagency and broad-based community involvement in the 
development of prevention programs. The Comprehensive Prevention Plan shall identify priority prevention issues 
and challenges, prevention goals and objectives and public and private strategies to achieve goals and objectives. 

For the purposes of the Plan, prevention activities, issues and programs shall be those activities which 
promote the objective identified in subsection 8 of§� 2.2-XXX. The Plan with a cost analysis of the proposed 
strategies shall be submitted to the House Committee on Health, Welfare and Institutions and the Senate 
Committees on Rehabilitation and Social Services and Education and Health for the purpose of analysis, review 
and comment prior to implementation. 

DRAFTING NOTE: Technical corrections only. 

§� 2.2-XXX. State agency responsibilities.

The agencies listed in § �2.2-XXXshall have the duty to: 
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1. Participate in the development of the Comprehensive Prevention Plan, based on risks, protective
fact?rs, and clearly defined benchmarks, and shall include cost estimates for implementation and long-term cost.savings; 

2. Develop and implement, to the extent authorized by law, programs that support the Comprehensive
Prevention Plan; 

3. Facilitate the involvement of local service providers in interagency, broad-based community
development and implementation of local prevention programs consistent with the Comprehensive Prevention 
Plan; 

4. Require that the planning process for all agency programs that relate to the priority issues identified by
the Council include an analysis of their prevention component or potential and their potential impact on budgetary 
requests; 

5. Set funding priorities and recommend regulations and guidelines to the Council to administer the
Community Prevention Initiative Grants Program; 

6. Support the development of a state prevention activities database that includes risk and protective
factors; 

7. Develop and implement a set of essential elements of a community-based prevention plan to be used
by state agencies that provide grant funding for prevention servicel>; 

8. Provide coordinated and comprehensive training and technical assistance to localities for prevention
planning and implementation; and 

9. Facilitate the involvement of local service provide�s in the development and implementation of the.
community-based prevention plan as prepared by the local prevention advisory team. 

DRAFTING NOTE: Technical corrections only. 

§ 9 272.1 2.2-XXX. Community Prevention Initiative Grants Program.

With such funds as may be appropriated for this purpose, the Community Prevention Initiative Grants 
Program is created and will-shall provide grants to local units of government to engage in programs to prevent 
substance abuse, delinquency, dropping out of school, and related negative behaviors and conditions. All political 
subdivisions shall be eligible to receive such grants provided the following conditions are met: 

1. The locality has conducted an assessment of the needs of "at risk" youth in the community, identified all
existing preventive programs and resources, and documented the need for additional programs; 

2. The locality has developed a plan to implement the proposed project. The plan ffil:ISt-shall contain a
component to evaluate its effectiveness and a component to ensure private sector involvement. Private sector 
involvement includes citizens, businesses and corporations, and private programs and organizations; and 

3. The locality will-shall comply with all regulations which will ensure program effectiveness, cost
efficiency, and sound fiscal management. 

The agencies listed in § 9 271 will 2.2-XXX shall jointly evaluate the funded programs. 

DRAFTING NOTE: Technical corrections only. 

§-9-2-73 2.2-XXX. Analysis of prevention potential by executive branch.
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The executive branch of state government shall incorporate in its planning process, whenever possible, an 
•nalysis of the prevention potential or component of all legislation and initiatives related to the priorities identified in

he Comprehensive Prevention Plan.

DRAFTING NOTE: Techr:,ical corrections only. 

Chapter X. 

Virginia Military Advisory Council. 

§ 9 95.5 2.2-XXX. Virginia Military Advisory Council created; eom13ositioR: purpose: membership: staff.·

The VirgiRia Militar; Advisory C01:mcil is heresy created A. The Virginia Military Advisory Council (the 
"Council") is established as an advisory council within the meaning of § 2.2-XXX, in the executive branch of state 
government. The purpose of the Council shall be to maintain a cooperative and constructive relationship between 
the Commonwealth and the leadership of the several Armed Forces of the United States and the military 
commanders of such Armed Forces stationed in the Commonwealth . 

.§.:_ The Council shall 13e eom13osed consist of not more than twenty-five members and shall include the 
Lieutenant Governor, the Attorney General, the Adjutant General, the Chairman of the Board of Military Affairs, the 
Chairman of the House Committee on Militia and Police and the Chairman of the Senate Committee on General 
Laws or their designees, four members to be appointed by and serve at the pleasure of the Governor and not 
more than fifteen members, including representatives of major military commands and installations located in the 
Commonwealth or in jurisdictions adjacent thereto, who shall be appointed by the Governor from persons 
nominated by the Secretaries of the Armed Forces of the United States and who shall serve at the pleasure of the 
Governor. The provisions of§ 49-1 shall not apply to federal civilian officials and military personnel appointed to 
the Council. 

 
C. Staff support for the conduct of the Council's business shall be furnished by the Office of the Governor,

he Office of the Secretary of Public Safety, the Department of Military Affairs, and such other executive agencies 
designated by the Governor. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsections A and B are § 9-95.5 and subsection C is § 9-95.6. 

§ 9 95.6 2.2-XXX. Duties of Council; staff su1313ort.

The Council shall identify and study and provide advice and comments to the Governor on issues of 
mutual concern to the Commonwealth and the Armed Forces of the United States, including exclusive and 
concurrent jurisdiction over military installations, educational quality and the future of federal impact aid, 
transportation needs, alcoholic beverage law enforcement, substance abuse, social service needs, possible 
expansion and growth of military facilities in the Commonwealth and such other issues as the Governor or the 
Council may determine to be appropriate subjects of joint consideration. 

Such staff su1313ort as is Recessar; for the cioRduct of the CouReil's eusiRess shall ee furRished ey the 
Office of the Go•,ernor, the Offioe of the Seoretar; of Puelio Safety, the Department of Militar.,1 /\#airs, and suoh 
other executi•,e agencies as the Governor may desigRate. 

DRAFTING NOTE: Technical corrections. The last paragraph in this section now appears as subsection 
C in proposed § 2.2.:xxx (existing § 9-95.5) supra. 

Chapter X. 

Virginia Recycling Markets Development Council. 

§ 9 145.47 2.2-XXX. The Virginia Recycling Markets Devello13meRtDevelopment Council estal31ished;
duties aRd res130Rsieilities; membership; meetings; staff .. 
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A The Virginia Recycling Markets Development Council (the "Council") is heresy established and shall ee 
referred to in the ohaf)ter as the Go1:1noil. The Go1:1noil shall ha·,e the following fl.motions: 

. . •1. To f)romote and oooFElinate state agencies' and a1:1thorities' off-Orts to enhance markets for reoyoled or 
recovered materials; 

2. To f)romote the f)l:IFGhase of f)rod1:1ots made from recycled or recovered material;

a. To identify and eval1:1ate financial and other incentives whioh may attraet new e1:1sinesses that oan 1:1se
reoyoled or reoovered materials g�nerated in Virginia; 

4. To identify earriers to the develof)ment of markets for reoyoled materials inol1:1ding e>Eisting state
f)Olioies, reg1:1lations and f)rooed1:1res, and reeommend alternatives to overoome s1:1oh oestaoles; 

6. To develof) recommendations for the estal:llishment of a regional or interstate marketing system for
reoyeled materials; 

6. To enoo1:1rage the 1:1se of 1:1niform reoyoling definitions and standaFEls thro1:1gho1:1t the state;

7. To f)romote and enoo1:1rage f)l:11:lliotf)ri·.•ate market develof)ment initiati· .. es;

8. To ref)ort ann1:1ally its findings and reeommendations to the Go, .. ernor and the General .'\ssemely; and

9. To determine the vol1:1me of materials ey varying categories or oommodities whioh is l:leing reoyoled in
the Commonwealth anel to ref)ort its finelings in its 1998 ann1:1al ref)ort. The Go1:1noil shall in· .. estigate the fre�1:1ency 
of sit1:1ations in whioh, eeea1:1se of market eonelitions or other faetors, materials oolleeteel for reoyoling are otherwise 
elisf)oseel of, and eletermine meas1:1res to avoiel the ree1:1rrenoe of s1:1oh sit1:1ations. The Def)artment of

. environmental Q1:1ality shall f)roviele staff to the Go1:1neil for the f)l:lrf)oses of this s1:11:lelivision anel shall ooof)erate 
with the Go1:1noil in the f)ref)aration of the ref)ort. 

B. The Go1:1neil shall ele·,elof) anel monitor the imf)lementation of a f)lan to strengthen Virginia's reoyoling
infrastF1:1et1:1Fe and markets whieh will (i) imf)rove the Sl:lf)f)ly anel �1:1antity of reoyolal:lles availaele, (ii) exf)anel the 
oaf)acity of collectors, f)FOGessors anel mi;mufaot1:1rers to hanelle anel 1:1se seeonelary materials, anel (iii) inoorf)orate 
strategies to inerease the 1:1se of Sf)eoifie materials. as an advisory council within the meaning of § 2.2-XXX, in the 
executive branch of state government. The Council shall be composed of nineteen members as follows: the 
Directors, or a policy-making designee, of the Departments of Economic Development, Environmental Quality, 
General Services and Transportation: and fifteen citizen members appointed by the Governor. The citizen 
members shall be appointed from among residents of the Commonwealth who are knowledgeable about recycling 
and the development of markets for recyclable materials. Of the fifteen citizen members one member shall be a 
representative of county governments selected from nominations submitted by the Virginia Association of 
Counties: one member representing municipal government selected from nominations submitted by the Virginia 
Municipal League: one member representing urban Planning District Commissions and one member representing 
rural Planning District Commissions selected from nominations submitted from the Association of Planning 
Districts: one member from the general public: and one representative each, selected from nominations submitted 
by recognized industry associations representing solid waste collection and disposal, recycling, glass, paper, 
·aluminum, plastic, tire, oil, scrap metal and organic waste.

B. Citizen members of the Council shall serve four-year terms. They shall not receive a per diem,
compensation for their service, or travel expenses. 

C. The Council shall elect a chairman and vice chairman annually from among its members. The Council
shall meet at least quarterly on such dates and at such times as they determine. A majority of the members of the
Council shall constitute a quorum. 

· 

D. Staff support shall be provided by the members of the Council.
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· DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing
•ections: subsection A is§ 9-149, subsection B is the first two sentences from§ 9-150, subsection D is the last

entence from§ 9-150, and subsections E and Fare from§ 9-152. The stricken language in existing subsections
A and B now appear in proposed § 2.2-XXX, Powers and duties of the Council, infra. 

§ 2.2-XXX. Powers and duties of Council.

The Council shall have the power and duty to: 

1. Promote and coordinate state agencies' and authorities' efforts to enhance markets for recycled or
recovered materials: 

2. Promote the purchase of products made from recycled or recovered material:

3. Identify and evaluate financial and other incentives which may attract new businesses that can use
recycled or recovered materials generated in Virginia: 

4. Identify barriers to the development of markets for recycled materials including existing state policies,
regulations and procedures, and recommend alternatives to overcome such obstacles: 

5. Develop recommendations for the establishment of a regional or interstate marketing system for
recycled materials: 

6. Encourage the use of uniform recycling definitions and standards throughout the state:

7. Promote and encourage public/private market development initiatives:

8. Report annually its findings and recommendations to the Governor and the General Assembly: and

9. Determine the volume of materials by varying categories or commodities which is being recycled in the
Commonwealth and to report its findings in its annual report. The Council shall investigate the frequency of 
situations in which, because of market conditions or other factors, materials collected for recycling are otherwise 
disposed of, and determine measures to avoid the recurrence of such situations. The Department of 
Environmental Quality shall provide staff to the Council for the purposes of this subdivision and shall cooperate 
with the Council in the preparation of the report. 

B. The Council shall develop and monitor the imolementation of a plan to strengthen Virginia's recycling
infrastructure and markets which will (i) improve the supply and quantity of recyclables available, (ii) expand the 
capacity of collectors, processors and manufacturers to handle and use secondary materials, and (iii) incorporate 
strategies to increase the use of specific materials. 

DRAFTING NOTE: Technical corrections. This proposed section is derived from existing subsections A 
and B of§ 9-145.47. 

§ 9 14a.48. MeR:ibeFSl=lii:>; R:ieetings; ans staffing.

A Tl=le Co1:1nsil sl=lall l:>e somi:>oses of nineteen meml:>eFS as follov.is: tf:le DirestoFs, oF a polisy R:iaking 
designee, of tf:le Departffients of E:sonomis DevelopR:ient, E:nviFOnmental Q1:1ality, GenCFal SCFvises and 
Tmnsportation; and fifteen sitizen mem�eFs appointee l:>y tf:le GoveFnoF. Tf:le sitizen meml:>eFS sf:lall l:>e appointed 
from among Fesidents of tf:le Common1Nealtf:I wf:lo aFe knowledgeal:>le al:>01:1t Fesysling and tl=le de·.ielopment of 
maFkets foF FOsyslal:>le matOFials. Of tl=le fifteen sitizen meml:>eFS one meml:>CF sl=lall l:>e a FepFOsentative of so1:1nty 
goveFnments selestes from nominations s1:11:>mitted by tf:le ViFginia /\ssosiation of Co1:1nties; one membeF 

•repFOsenting m1:1nisipal govemment selested from r:iominations s1:11:>mitted l:>y tl=le ViFginia M1:1nisipal Leag1:1e; one
meml:>eF FOpFesenting l:IFban Planning DistFist Commissions and one meml:>eF FOpFOsenting F1:1ral Planning DistFist
Commissions selested fFom nominations s1:113mitted from tl=le /\ssosiation of Planning DistFists; one meml:>eF fFom
the geneml p1:1131is; and one FepFesentative easf:I, selested fFom nominations s1:1bmittea by FOsognizea ina1:1stry
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assooiatioRs represeRtiRg soliel 'Naste oolleotioR aRel elisposal, reoyoliRg, glass, paper, ah,1miRum, plastio, tire, oil •
sorap metal aRel orgaRio ,..,.aste. .· 

. 

B. CitizeR memBers of tAe CouRoil sAall serve four year terms. TAey sAall Rot reoeive a per eliem,
oompeRsatioR for tAeir servioe, or travel expeAses. 

C. TAe CouRoil sAall eleot a oAairmaR ElRel vise oAairmaR aRRually from amoRg its memBers. TAe CouRoil
sAall meet at least quarterly OR suoA elates aRel at suoA times as tAey eletermiRe. TeR memBers of tAe CouRoil sAall 
ooRstitute a quorum. 

D. Staff support sAall Be provieleel By tAe memBers of tAe CouRoil.

DRAFTING NOTE: Technical corrections. This section now appears as subsections B through D in 
proposed§ 2.2-XXX (existing§ 9-145.47) supra. 

§ 9 146.49. CooperatioR of otAer ageRoies.

All ageRoies of tAe CommoRwealtA sAall oooperate witA tAe CouRoil aRel, upoR request, assist tAe CouRoil 
iR tAe performaRoe of its eluties aRel respoRsiBilities. 

DRAFTING NOTE: Technical corrections. The last sentence in this section was consolidated with other 
like sections and now appears in Chapter X, General provisions, at the beginning of this Part D. 

Chapter X. 

Virginia Workforce Council. 

§ 9 329.1 2.2-XXX. Virginia Workforce Council estaBlisAeel; purpose: membership; terms; chairman-aRG.vise oAairmaR; compensation; staff; VirgiRia VVorl(foroe DevelopmeRt Program estaBlisAeel. 

A T.he Virginia Workforce Council (the :council:) is AereBy established as a policy council within the 
meaning of§ 2.2-XXX, in the executive branch of state government. The purpose of the Council shall be to assist 
the Governor in meeting workforce training needs in the Commonwealth. 

· B. TAe Seoretar;y· of Commeroe aRel Traele aRel tAe CouRoil sAall assist tAe GoverRor iR oomplyiRg witA tAe
provisioRs of tAe feeleral V.IJerkforoe IRvestmeRt Ast (P.L. 106 220), Aer=eiRafter referreel to as "tAe WIA," iRolueliRg 
tAe oreatioR of VirgiRia's Werl<foroe De1

,
1elopmeRt Program. 

G:-The Council shall Be oomposeel consist of the following forty-three members: the Governor; the 
Secretaries of Commerce and Trade, Education, Health and Human Resources, and Technology; the- Director of 
the Department of Business Assistance; the Chancellor of the Virginia Community College· System; the Director of 
the State Council of Higher Education; the President of the Center for Innovative Technology; the Executive 
Director of the Virginia Economic Development Partnership; the Director of the Governor's Employ'ment and 
Training Department; the Commissioner of the Virginia Employment Commission; the president of the Virginia 
AFL-CIO; and one other labor representative, appointed by the Governor. 

The Governor shall also appoint twenty-two members representing the business community, to include the 
presidents of the Virginia Chamber of Commerce and the Virginia Manufacturer's Association; one representative 
of private nonprofit institutions; one representative of proprietary schools; and the remaining eighteen · members 
who are business owners, chief .executive officers, chief operating officers, or other business executives or 
employers with optimum policy-making or hiring authority and who shall represent diverse regions of the state, to 
include urban, suburban, and rural areas; and members of the local workforce investment boards, representing 
businesses with employment opportunities that reflect the employment opportunities of the state; and who are

. appointed from among individuals nominated by state business organizations and business trade associations. 

The Governor shall also appoint one mayor, one chairperson of a county board of supervisors, and one 
representative of a community-based organization delivering workforce activities. 
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The Council shall also include two members of the House of Delegates to be appointed by the Speaker of 
.the House; and two members of the Senate to be appointed by the Senate Committee on Privileges and Elections. 

�Initially, of the twenty-one members who are serving as representatives of business .and industry, other 
than the presidents of the Virginia Chamber of Commerce and the Virginia Manufacturer's Association, seven shall 
serve four-year terms; six shall serve three-year terms; and six shall serve two-year terms. Thereafter, all 
appointments shall be for four-year terms: Appointments to fill vacancies, other than by expiration of a term, shall 
be for the unexpired terms. No appointed member shall be eligible to serve for more than two successive four-year 
terms, but after ttie expiration of the remainder of a term to which a member was appointed to fill a vacancy, two 
additional four-year terms may be served by such member if appointed. Legislative members shall serve terms 
coincident with their terms of office. 

D. The Governor shall select a chairman and .vice-chairman from among the twenty-one business
representatives appointed in accordance with subsection-G§. The Council shall meet regularly. 

E. Appointed members of the Council shall not be com13ensated; however, they receive compensation, but
shall be reimbursed for §!!_reasonable and necessary expenses incurred in the 13erformance discharge of their 
duties on behalf of the Council as provided in § 2.2-XXX (2.1-20.10). 

F. The Counsil shall assist the Go•,ernor in the following areas •.vith res13ect to workforce develo13ment:
develo13ment of the '.''.'IA State Plan; de\1elo13ment and continuous im13ro•,ement of a statewide system of astivities 
that are funded under the WIA or sarried out at a one sto13 delivery system; develo13ment of linl<ages to ensure 
coordination and nondu13lisation among 13rograms and astivities; review of losal 13lans; sommenting at least once 
annually on the measures tal(en 13ursuant to§§ 121(a)(1)(D)(i) and 122(s)(1e) and (c)(21) of the Carl D. Perkins 
Vosational and Teshnical Edusation Act of 1998 (20 U.S.C. § 2301 et seq.); designation of losal areas; 
develo13ment of allocation formulas; develo13ment and sontinuous im13rovement . of somprehensive state 

.
13erformance measures; 13re13aration of the annual re13ort to the U.S. Secretary of Labor; develo13ment of a 
statewide em13loyment statistiss system; and develo13ment of incentive grant a1313lisations. 

The Counsil shall share information regarding its meetings and activities with the 13uelis. 

G. · Eash losal workforse investment board shall develo13 and submit a losal 13lan to the Governor;
designate or sertify one sto13 operators; identify eligible 13roviders of youth astivities; identify eligible 13roviders of 
intensi·,e servises if unavailable at one sto13; develo13 a budget; sonduct local 13rogram oversight in partnershi13 with 
its local shief cleated offisial; negotiate losal 13erformanse measures; assist in develo13ing statewide em13loyment 
statistiss; soordinate ·.voi=kforse in\1estment astivities ·.vith esonomic develo13ment strategies and develo13 linkages; 
de11elo13 and enter into memoranda of understanding with one sto13 13artners; and 13romote 13artici13ation by the 
13ri·,ate sestor. 

Eash losal ·.vorkforse investment board shall share information regarding its meetings and asti\•ities with 
the 13uelis. 

l=I. Eash shief losal elestea offisial shall consult with the Governor regarding designation of losal worl(force 
investment areas; a1313oint members to the losal board in assordanse with state sriteria; serve as the local grant 
resi13ient unless another entity is designated in the local 13lan; negotiate local performance measures with the 
Go·,emor; and sollaeorate with the local worloorse investment board on local 13lans and 13rogram oversight. 

I. The Virginia SeoretaF)1 of Commerse and Trade, and at his direction, the Virginia Em13loyment
Commission, shall be res13onsiele for the soordination of the Virginia '.'Vorkforse Develo13ment Program and the 
im13lementation of the WIA. 

· J.:-The Virginia Employment Commission and the Virginia Community College System shall serve as staff

•o the Council as directed by the Secretary of Commerce and Trade. The Virginia Employment Commission shall
ct as fiscal agent for the Council and the WIA.
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K. RegioRal workfoFOe troiRiRg oeRters shall ee estaelished at iRstitutioRs ,.,,ithiR the ViF§iRia CommuRity
College System iR the PeRiRsula, Southside, CeRtFal VirgiRia, aRd '.'VesterR Tidewater F(\!gioRs to assist the CouRoil.iR (i) ooordiRatiRg speoifio high skill troiRiRg, (ii) developiRg iRdustry staRdards aRd related o rrioula, aRd (iii) 
providiRg skills assessmeRts. 

 

_ The VirgiRia CommuRity College System shall e•,aluate other regioRal workforoe oeRter looatioRs aRd 
reoommeRd to the CouRoil their estaelishmeRt as suoh Reeds are ideRtified. The VirgiRia CommuRit,,1 College 
System shall support regioRal workforoe .troiRiRg oeRters oreated ey the RegioRal CompetitiveRess Aot (§ 15.2 
1 ags et SOE1.) iR whioh oommuRity oolleges partioipate. 

DRAFTING NOTE: Technical corrections. Existing subsections B, F, G, H, and J, shown here as 
stricken, now appear as proposed subsection C through G in proposed § 2.2-XXX (existing § 9-329.2) infra. 
Existing subsection K, shown here as stricken, now appears in proposed § 2.2-XXX, Regional workforce training 
centers, infra. 

§ 9 a29.2. MeetiRgs; powers Powers and duties of the Council; Virginia Workforce Development Program
created. 

&... The Council shall meet regularly aRd shall also undertake the following to implement and foster 
workforce training, exclusive of the vocational and technical education programs provided through and 
administered by the public school system: 

1. Identify current and emerging workforce needs of the business community;,

2. Assess potential markets for increasing the number of workers available to business and industry;

3. Forecast and identify training requirements for the new workforce;

4. Create strategies that will match trained workers with available jobs;

5. Certify noncredit courses and programs of training, exclusive of apprenticeship programs and federally
sponsored programs conducted under Public Law 97-300, as appropriate offered _by public, private, and 
proprietary. institutions and responding to the needs of business and industry in the Commonwealth; 

6. - Make alterations from time to time in such approved programs;

7. With the assistance of regional workforce centers, seek to identify other specific and existing workforce
needs in sectors of the economy, including public education, which have high potential for sustained demand or
growth; 

,. 

8. Meet with representatives of each regional workforce center at least annually - to assess and discuss
subdivisions 1 through 4 of this seotioR within their service region; 

9. Provide an annual report to the Governor concerning its actions and determinations under subdivisions
1 through 4 and 7 of this seotioR; and 

10. Perform any act or function that is in accord with the purposes of this chapter.

!;L The Council shall establish at least two committees as follows: one committee to accomplish the aims 
of the WIA and one committee to focus on high-technology workforce training needs. 

C. The Secretary of Commerce and Trade and the Council shall assist the Governor in complying with the
provisions of the federal Workforce Investment Act (P.L. 105-220), hereinafter referred to as "the WIA" including
the creation of Virginia's Workforce Development Program. 
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D. The Council shall assist the Governor in the following areas with respect to workforce development:
evelo ment of the WIA State Plan- develo ment and continuous im rovement of a statewide s stem of activities 

that are funded under the WIA or carried out at a one-stop delivery system: development of linkages to ensure 
coordination and nonduplication among programs and activities: review of local plans: commenting at least once 
annually on the measures taken pursuant to§§ 121(a)(1)(D)(i) and 122(c)(16) and (c)(21) of the Carl D. Perkins 
Vocational and Technical Education Act of 1998 (20 U.S.C. § 2301 et seq.): designation of local areas: 
development of allocation formulas: development and continuous improvement of comprehensive state 
performance measures: preparation of the annual report to the U.S. Secretary of Labor: development of a 
statewide employment statistics system: and development of incentive grant applications. 

The Council shall share information regarding its meetings and activities with the public. 

E. Each local workforce investment board shall develop and submit a local plan to the Governor:
designate or certify one-stop operators: identify eligible providers of youth activities: identify eligible providers of 
intensive services if unavailable at one-stop: develop a budget: conduct local program oversight in partnership with 
its local chief elected official: negotiate local performance measures: assist in developing statewide employment 
statistics: coordinate workforce investment activities with economic development strategies and develop linkages: 
develop and enter into memoranda of understanding with one-stop partners: and promote participation by the 
private sector. 

Each local workforce investment board shall share information regarding its meetings and activities with 
the public. 

F. Each chief local elected official shall consult with the Governor regarding designation of local workforce
investment areas: appoint members to the local board in accordance with state criteria: serve as the local grant 
recipient unless another entity is designated in the local plan: negotiate local performance measures With the 
Governor· and collaborate with the local workforce investment board on local lans and ro ram oversi ht. 

G. The Virginia Secretary of Commerce and Trade, and at his direction, the Virginia Employment
Commission, shall be responsible for the coordination of the Virginia Workforce Development Program and the 
implementation of the WIA. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsections A and B are § 9-329.2, subsections C through G are from § 9-329.1. 

§ 2.2-XXX. Regional workforce training centers.

A. Regional workforce training centers shall be established at institutions within the Virginia Community
College System in the Peninsula, Southside, Central Virginia, and Western Tidewater regions to assist the Council 
in (i) coordinating specific high-skill training, (ii) developing industry .standards and related curricula, and (iii) 
providing skills assessments. 

B. The Virginia Community College System shall evaluate other regional workforce center locations and
recommend to the Council their establishment as such needs are identified. The Virginia Community College 
System shall support regional workforce training centers created by the Regional Competitiveness Act (§ 15.2-
1306 et seq.) in which community colleges participate. 

C. Approved noncredit workforce training programs offered by community colleges may receive general
fund support as provided in the appropriation act. 

DRAFTING NOTE: Technical corrections. Subsections A and B of this proposed section are derived 

•
from subsection K of existing § 9-329.1, and subsection C is derived from existing § 9-329.5. 

§ Q 329.a 2.2-XXX. Authorization of facilities use and equipment rental; fees.
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· Workforce training students at local community college boards and public institutions of higher education
• may be required to pay facility use and equipment rental fees. beyond regular tuition charges for workforce training 

programs requiring specialized facilities or equipment. Such fees shall either be paid by such students directly to 
the provider of the facility or equipment or to the college for reimbursement to such provider. The fees shall be no 
more than the normal fees charged to the general public for the same or similar facilities or equipment. The nature 
of each fee authorized by this section shall be described in course schedules. All fees authorized by this section 
shall be reported annually to the Virginia Community College System and public institutions' boards. 

DRAFTING NOTE: Technical corrections only. 

§ 9 329.4 2.2-XXX. Trade secrets.

Trade secrets that a nonpublic body submits as an offeror in connection with a proposed workforce 
training program shall not be subject to disclosure under the Virginia Freedom of Information Act(§ 2.1 340 2.2-
XXX et seq.). However, such offeror shall (i) invoke the protections of this section prior to or upon submission of 
the data or other materials, (ii) identify the data or other materials to be protected, and (iii) state the reasons why 
protection is necessary. 

DRAFTING NOTE: Technical corrections only. 

§ 9 329.6. Funds for workfoFGe training ,:irograrns.

/\pproYed nonsredit worl�rse training prograrns offered by sornrnunity solleges rnay reseiYe general fund 
support as proYided in tl:le appropriation aot. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection C in proposed § 2.2-
XXX, relating to regional workforce training centers, supra. 

§ 9-329.6. Workforce Training Access Program and Fund.

A To facilitate the employment of residents of this Commonwealth, to provide a qualified and competent 
workforce for Virginia's employers, and to promote the industrial and economic development of the 
Commonwealth, which purposes are l:lereby declared and determined to be public purposes, there is l:lereby 
created the Workforce Training Access Program, to be administered by the Secretary of Finance as provided in 
this section. 

B. From such funds as are appropriated for this purpose and from such gifts, donations, grants, bequests,
and other funds as may be received on its behalf, there is l:lereby created in the state treasury a special 
nonreverting fund to be known as the Workforce Training Access Fund, hereafter referred to as "the Fund." The 
Fund shall be established on the books of the Comptroller. Interest earned on moneys in the Fund shall remain in 
the Fund and be credited to it. Any moneys remaining in the Fund, including interest thereon, at the end of each 
fiscal year shall not revert to the general fund but shall remain in the Fund. 

The assets of the Fund shall be reserved, invested, and expended solely pursuant to and for the purposes 
of this section and shall not be expended or otherwise transferred or used by the Commonwealth for any other 
purpose. Expenditures and disbursements from the Fund shall be made by the State'Treasurer on warrants issued 
by the Comptroller upon written request signed by the Secretary of Finance only as a guaranty of payment of 
workforce training loans made by a national student loan marketing association pursuant to the provisions of this 
section. 

C. The Secretary of Finance is authorized to enter into an agreement with a national student loan
marketing association that shall originate, fund and service workforce training loans in accordance with the

. provisions of this section, to persons enrolled in workforce. training courses and programs which the Statewide 
Workforce Training Council has certified to be responding to the technology needs of business and industry in the 
Commonwealth pursuant to § 9-329,2. 
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The terms and conditions of such workforce training loans shall be consistent with market conditions, and 
shall provide a repayment sufficient to amortize the cost of the training over its expected useful life, not to exceed 
sixty months. No person may receive a workforce training loan or loans which would result in that person owing an 
outstanding amount in excess of the tuition and required fees for the certified workforce training course or program 
in which such person participates. 

Only persons (i) who have established domicile in Virginia, as provided in § 23-7.4 or (ii) who are 
employed in Virginia and whose employers make loan repayments directly by payroll deduction or tuition 
assistance, before providing for the training needs of other students in such certified courses, shall be eligible to 
receive workforce training loans. Nothing herein shall be construed to impose an obligation upon an employer to 
make loan payments or to continue tuition assistance after termination of the student's employment. 

Consistent with Sections 10 and 11 of Article VIII of the Constitution of Virginia, the assets of the Fund 
shall be pledged as a guaranty of payment of workforce training loans made by such national student loan 
marketing association and may be expended in satisfaction of the guaranty obligations incurred thereby. Neither 
the Commonwealth, nor any of its agencies, political subdivisions, nor employees shall have any other or further 
liability in connection with such workforce training loans. 

The agreement shall provide for annual evaluation by such national student loan marketing association 
and the Secretary of Finance, or his designee, of the aggregate unpaid amount of workforce training loans which 
such national student loan marketing association shall make available hereunder. Such association shall agree to 
make available workforce training loans in an aggregate unpaid amount of not less than five times the amount of 
all cash, cash equivalents, investments, and other assets which would then be available in the Fund. 

D. If such association ceases to make workforce training loans available as provided under the
agreement, the Fund will revert to the general fund of the Commonwealth, free of the restrictions imposed by this 
section, after payment of or provision for any outstanding obligations which the Fund guarantees. 

DRAFTING NOTE: 

Subpart 5. 

Foundations and Other Collegial Bodies. 

Chapter X. 

Virginia Arts Foundation. 

§ 9 84.08 2.2-XXX. Virginia Arts Foundation sreatea; board of trustees; compensation; staff.

n1eFe is hereby sFeatea the ViF§iRia Arts FouRaatioR, heroiRafteF refeFroa to as the FouRaatioR, The 
Virginia Arts Foundation (the "Foundation"), is established to serve as an advisory foundation within the meaning 
of§ 2.2-XXX, in the executive branch of state government and shall be deemed a body politic and corporate to be 
organized and to have such powers and duties as hereiRafteF provided in this chapter. 

B. The Foundation shall be governed by a board of trustees, consisting of the members of the Virginia
Commission for the Arts. 

C. Any person designated by the board of trustees to handle the funds of the Foundation, shall give bond,
with corporate surety, in a penalty fixed by the Governor, conditioned upon the faithful discharge of his duties. Any 
premium on the bond shall be paid from funds available to the Foundation. 

D. The board of trustees, acting as members of the Virginia Commission for the Arts, shall be entitled to
. reimbursement .for all actual and necessary expenses, as provided by§ 2.2-XXX (9-84.02).

E. The Director of the Virginia Commission for the Arts shall serve as the chairman, and the staff of such
Commission shall serve as staff for the Foundation. 
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DRAFTING NOTE: Technical corrections, This proposed section is comprised of the following existing
sections: subsection A is § 9-84.08 and subsections B through E are from§ 9-84.09. 

§ 9 84 .09. Administration of Foundation.

. A. Tl:ie Foundation sl:iall be go\·erned by and administer:ed by a boar=a of trustees, consisting of tl:ie 
members of tl:ie Virginia Commission for tl:ie Arts. 

8. Tl:ie Director of tl:ie Commission sl:iall seFYe as tl:ie ot:iairman and tt:ie staff of tl:ie Commission st:iall
seFYe as staff for tt:ie Foundation. 

C. Any person designated by tl:ie boar=a to handle tl:ie funds of tt:ie Foundation, sl:iall gi•,e l:>ond, witl:i
corporate suret}', in suol:i penalty as is fi*ed l:>y tt:ie Go'lernor, conditioned upon tl:ie faitl:iful disot:iarge of l:iis duties. 
Any pr:emium on tl:ie bond st:iall be paid from funds available to tl:ie Foundation. 

D. Trustees of tl:ie Foundation, aoting as members of tl:ie Virginia Commission for tl:ie Arts, sl:iall be entitleEI
to reimbursement for all aotual and neoessaF}' e*penses, as pro'lided by§ 9 84.02. 

DRAFTING NOTE: Technical corrections. This section now appears as subsections B through E in 
proposed§ 2.2-XXX (existing§ 9-84.08) supra. 

§ 9 84.09:2 2.2-XXX. Powers of Foundation.

The Foundation is autl:iorized to may: 

1. Make expenditures from the Fund's interest and income to assist.the Virginia Commission for the Arts in
promoting the arts in the Commonwealth in accordance with§ 9 84.0::J 2.2-XXX. 

•2. Accept, hold and administer gifts and· bequests of money, securities, or other property, absolutely or in 
trust, for the purposes for which the Foundation is created. 

3. Enter into contracts and execute all instruments necessary and appropriate to carry out the
Foundation's purposes. 

4. Explore and make recommendations concerning other possible dedicated revenue sources for the
Fund. 

5. Perform any lawful act� necessary or appropriate to carry out the purposes of the Foundation.

DRAFTING NOTE: Technical corrections only. 

§ 9 84.09:1 2.2-XXX. Virginia Arts Foundation Fund.

A. There is l:iereby created the Virginia Arts Foundation Fund, a special nonreverting trust fund on the
books of the Comptroller, to be administered by the Foundation. 

B. The Fund shall include such funds as may be appropriated by the General Assembly from time to time;
revenues transferred to the Fund from the special license plates for Virginians for the Arts program pursuant to § 
46.2-749.2:2; voluntary contributions collected through the income tax checkoff for the arts pursuant to § 58.1-
346.6; and designated gifts, contributions and bequests of money, securities, or other property of whatsoever 
character. 

C. All money, securities, or other property designated for the Fund and any interest or income therefro.shall remain in the Fund and shall not revert to the general fund. The Fund's principal shall not be subject to 
expenditure by the Foundation. 
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DRAFTING NOTE: Technical corrections only . 

§ 9 84.09:4. (Effeetive until June ao, 2000) MoFatoriuffi on use of Fund's interest and ineoffie earned.

Interest and ineoffie earned on ffioney, seourities or property deposited in the Fund shall reffiain in the 
Fund and shall not ee sul)jeet to expenditure ey the Foundation. Tt:lis seotion shall expire on June ao, 2000. 

DRAFTING NOTE: Technical corrections. This section has been deleted as obsolete since it will expire 
by its own terms on June 30, 2000, which date is before the effective date of this proposed title revision. 

§ 9 84.09:3.2.2-XXX. Gifts and bequests: exemption from taxation.

Gifts and bequests of money, securities, or other property to the Fund, and the interest or income 
therefrom, shall be deemed gifts to the Commonwealth, and the Fund shall be exempt from all state and local 
taxes. Unless otherwise restricted by the terms of the gift or bequest, the Foundation is authorized to may sell, 
exchange, or otherwise dispose of such gifts and bequests�. The proceeds from such transactions shall be 
deposited to the credit of the Fund. The Foundation shall not actively solicit private donations for the Fund; 
however, this limitation shall not prevent the Foundation from actively encouraging financial support for the 
Foundation through the special license plate and income tax checkoff programs. 

DRAFTING NOTE: Technical corrections. 

Chapter X. 

Virginia War Memorial Foundation. 

Virginians "Missing in /\otion.". terms: compensation: staff.• 
. § 2.1 a1.27:1 2.2-XXX. Virginia War Memorial Foundation; purpose: membership; expenses; names of

A There is hereey oreated the Virginia '.Alar Meffiorial Foundation, hereinafter referred to as the 
Foundation The Virginia War Memorial Foundation (the "Foundation") is established to serve as a policy 
foundation within the meaning of § 2.2-XXX, in the executive branch of state government.. The Foundation shall 
be governed and administered by a board of trustees for the purpose of honoring patriotic Virginians who rendered 
faithful service and sacrifice in the cause of freedom and liberty for the Commonwealth and the nation in time of 
war. 

. §,_ The Foundation shall consist of the Secretary of Administration, who shall serve ex officio, and fifteen 
other persons as follows: fit'-three members of the House of Delegates to be appointed by the Speaker of the 
House; (iij-two members of the Senate to be appointed by the Committee on Privileges and Elections of the 
Senate; and {iiij-ten other persons appointed by the Governor, subjectto confirmation by the General Assembly. A 
majority of the trustees shall be members or veterans of the armed forces of the United States or the Virginia 
National Guard. Members appointed should include representatives of some or all of the various veterans 
organizations active in Virginia, as the Governor ffiay deeffi ffiost deems appropriate. 

Of the trustees first appointed, all of whoffi shall eegin their terffis on July 1, 1992, five shall ee appointed 
for a terffi of one year, fi•,·e shall ee appointed for a terffi of t\';o years, and five shall ee appointed for a terffi of 
three years. Thereafter, C. Except for initial appointments, all appointments shall be for a term of three years. 
Appointments to fill vacancies shall be made for the unexpired term. No person shall be eligible to serve for more 
than two successive full three-year terms; however. However, any person appointed to an initial term of less than 
three years or to a vacancy shall be eligible to serve two additional successive full three-year terms thereafter. 
Trustees may be removed by the Governor at his pleasure. 

Q,_ Trustees shall be reimbursed for their actual expenses incurred while attending meetings of the 
trustees or performing other duties. However, such reimbursement shall not exceed the per diem rate established 
for members of the General Assembly pursuant to § 14 .1 18 30-'19.12. 
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· � The Secretary of Administration shall designate a state agency or agenoies to provide the Foundation
with administrative and other services. 

8-:--L The trustees shall adopt bylaws governing their organization and procedures and may from time to 
time-amend the same. The trustees shall elect from their number a chairman and such other officers as their 
bylaws may provide. They shall also appoint an executive committee, composed of not less than five trustees, 
which committee shall exercise the powers vested in and perform the duties imposed �n the Foundation by 
this section to the extent permitted by the trustees in their bylaws. 

C. The names and homes of resord designation of all Virginians "Missing In Aotion" as a res1:1lt of the
Vietnam War and all Virginians "Killed in Action" as a res1:1lt of the Persian G1:1lf Conflict shall be placed in the 
Virginia War Memorial. 

DRAFTING NOTE: Technical corrections. Existing subsection C now appears as subsection A in 
proposed§ 2.2-XXX (§ 2.1-51.27:4) infra. 

§ 2.1 61.27:2 2.2-XXX. Authority of Foundation.

The Foundation is vested with full authority to: 

1. Manage, control, maintain, and operate the Virginia War Memorial, including the contents, furnishings,
grounds, funds, property and endowments thereof; 

2. Set fees for the use of the Memorial;

3. Adopt Fl:lles and regulations for the use and visitation to the Memorial, which r1:1les and regulations shall
be exempt from the provisions of the Administrative Process Act, Title 9, Chapter 1.1 :1 (§ 9 e.14:1 et seei.) {§ 2.2-
XXX et seq.) of this title; 

4. Participate with the military forces of the United States and the Commonwealth and with veterans
organizations in the planning, development and execution of appropriate programs and events that further the 
purposes of the Memorial; 

5. Employ and discharge from employment such persons as may be necessary to manage, control,
maintain, operate and raise funds for the Memorial; 

6. Determine what programs and activities may and should be carried out at the Memorial;

7. Enter into contracts with respect to the duties and responsibilities imposed upon the Foundation herein;
all such contracts shall be approved by the Attorney General; 

8. Establish a nonprofit corporation as an instrumentality to assist in the details of administering the affairs
of the Foundation; 

9. Create, invest and use an endowment fund for the purposes set forth in this section; .

10. Take such actions as may be reasonably necessary to seek, promote and stimulate contributions for
the endowment, maintenance, and improvement of the Memorial and activities therein; 

11. Receive, expend and administer on behalf of the Commonwealth donations, gifts, grants, bequests
and devises of real and personal property for the endowment of the Memorial or for any special purpose 
designated by the donor which is consistent with the purposes of the Memorial set forth herein in the chapter; and 

• 
. 12. Change the form of any funds, securities, or other property, real or personal, provided that such 

change is consistent with the terms of the instrument under which the same was acquired. 
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DRAFTING NOTE: Technical corrections only . 

§ 2.1 a1.27:a 2.2-XXX. Form of accounts and records; annual audit.

The accounts and records of the Foundation showing the receipt and disbursement of funds from 
whatever source derived shall be established by the Auditor of Public Accounts in a manner similar to other 
organizations. The Auditor of -Public Accounts or his legally authorized representative shall annually audit the 
accounts of the Foundation, and the cost of such audit services shall be borne by the Foundation. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 a1.27:4. Ownership 2.2-XXX. Names of Virginians "Missing in Action": ownership of War Memorial.

A. The names and homes of record designation of all Virginians "Missing In Action" as a result of the
Vietnam War and all Virginians "Killed in Action" as a result of the Persian Gulf Conflict shall be placed in the 
Virginia War Memorial. 

!L._ The Virginia War Memorial, its grounds, all its contents, furnishings, funds, endowments, and other 
property, now owned or hereafter acquired, are and shall remain property of the Commonwealth of Virginia. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsection A is from subsection C of§ 2.1-51.27:1 and subsection B is§ 2.1-51.27:4. 

Chapter X. 

World Trade Alliance of the Blue Ridge. 

 
§ 9 14a.a9:a. 2.2-XXX . World Trade Alliance established; members of the Blue Ridge: membership;

terms: staff: location. 

A. The World Trade Alliance of the Blue Ridge {the "Alliance") is hereby established...!Q_ and shall be
referred to in this chapter as the Alliance serve an advisory function within the meaning of §2.2-XXX. 

!L._ The Alliance shall be composed of twenty-one members representing the Virginia General Assembly 
and local and regional government and business leaders. The members shall be selected as follows: four 
members of the House of Delegates to be appointed by the Speaker of the House; three members of the Senate 
to be appointed by the Senate Committee on Privileges and Elections; and fourteen citizen members appointed by 
the Governor. At least five of the citizen members shall be associated with business enterprises actively engaged 
in exporting Virginia goods or services. 

8. Of the members to be appointed in 199a, seven shall be appointed for P.'.'O year terms, seven shall be
appointed for three year terms and seven shall be appointed for fo1;1r year terms. Thereafter, C. After the original 
appointments, all appointments shall·be for terms of four years, mccept the appointments to fill vacancies shall be 
for the 1;1nexpired terms. Vacancies for unexpired terms shall be filled in the same manner as the original 
appointments. No person shall be eligible to serve for more than two successive four-year terms; however, after 
the expiration of a term of three years or less, or after the expiration of the remainder of a term to which appointed 
to fill a vacancy, two additional terms may be served by such member if appointed thereto. 

G:-Q,_ The Alliance shall elect a chairman and vice chairman from among its members. 

E. The Alliance shall be staffed by the Virginia Economic Development Partnership. The Alliance's offices
shall be housed in the Export Promotion Division of the Virginia Economic Development Partnership. 

 
DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 

sections: subsections A through D are from§ 9-145.39.5 and subsection E is from§ 9-245.39.7. 

§ 9 14a.a9:e 2.2-XXX. Duties of the Alliance: application for and acceptance of gifts and grants .
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A. The Alliance shall:

•1. Focus on the strengths and needs of the Blue Ridge region through the following five program areas: 
fir-@Linternational trade conferences, {iij-{QLtrade missions, fiiit-{£Lmentor programs, �.(gl_student work 
placements and tv)-ffil_a world trade data base. 

2. Advise and make recommendations to businesses, localities and the Commonwealth concerning the
promotion of exports of Virginia goods and services, especially in the following areas: 

a. Policies, legislation and programs to foster export activity by businesses in the Blue Ridge region;

b. Identification of Virginia goods and services with the greatest potential for export;

c. Identification of foreign countries and businesses with the greatest potential to purchase Virginia goods
and services from businesses in the region: 

d. Strategies for promoting the export of Virginia goods and services;

e. Means to improve the awareness of businesses in the Blue Ridge region of the opportunities and need
for trade in international markets; 

f. National and international economic and trade initiatives and trends that potentially impact the export
activities of businesses in the Blue Ridge region; 

g. Means by which the scope and quality of international education programs in education institutions in
the Blue Ridge region can be improved; and 

. h. Promotion and improvement of educational programs by both public and pri�ate entities relating to the.
means and methods of exporting. 

B. The Alliance is authorized to apply for, accept, and expend gifts, grants, or donations from public or
private sources to enable it to carry out its objectives. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsection A is§ 9-145.39:6 and subsection B is 9-145.39:8. 

§ 9 145.a9:7. Staff sbl1313,ort; losation.

T"1e /\llianse will ee staffeel ey t"1e ViF§inia esonomis Develo13ment PartneFS"1i13. T"1e /\llianse's offises will 
ee "1oblseel in t"1e ex13ort Promotion Division of t"1e ViF§inia esonomis D0velo13ment PartneFS"1i13. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection E in proposed§ 2.2-
XXX (existing§ 9-145.39:5). 

§ 9 145.aQ:8. /\1313lisation for anel asse13tanse of gifts anel grants.

T"1e /\llianse is ablt"1orizeel to a1313ly for, asse13t, anel ex13enel gifts, grants, or elonations fFOm 13bll:>lis or 
13rivate soblrses to enaele it to sarry obit its ol)jestives. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 2.2-
XXX (existing§ 9-145.39:6). 

Chapter X. 

Boating Advisory Committee. 

§ 2.1 51.9: 1 2. -XXX. Boating Advisory Committee: purpose: membership: meetings: compensation.
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The Boating Advisory GOR'IR'littee shall A. The Boating Advisory Committee (the "Committee" is 
stablished as an adviso committee within the meanin of 2.2-XXX in the executive branch of state 
overnment. The ur ose of the Board shall be to advise and make recommendations to the Board of Game and 

Inland Fisheries, the Marine Resources Commission and other state agencies concerning any proposed 
regulations, policies or other issues which would directly affect the recreational boating public . 

. L The Committee shall consist of eleven members to be appointed by the Secretary of Natural 
Resources, as follows: members shall represent the United States Power Squadrons; the United States Coast 
Gyard Auxiliary; the Chesapeake Bay Yacht Clubs Association; and the general boating public of this 
Commonwealth. 

C. Members of the Boating Advisory Committee shall meet at least once a year and serve without
compensation but shall be reimbursed for their reasonable and necessary expenses incurred in the perforR'lanse 
discharge of their duties as SOR'IR'littee R'leR'lbersas provided in § 2.2-XXX (2.1-20.10). 

DRAFTING NOTE: Technical corrections only. 

Chapter X. 

Debt Capacity Advisory Committee. 

§ 2.1 ao4.2 2.2-XXX. Debt Capacity Advisory Committee sreated; membership; terms; chairman;
compensation; staff. 

A. The Debt Capacity Advisory Committee (the "Committee") is hereby sreated established as an advisory
committee within the meaning of§ 2.2-XXX; in the executive branch of state government. 

 

!L The meR'lbership Committee shall consist of the Secretary of Finance; the State Treasurer; the Director 
f the Department of Planning and Budget; the Auditor of Public Accounts; the Director of the Joint Legislative 
udit.and Review Commission; and two citizen members who have expertise in financial matters to be appointed 

by the Governor. 

The Sesretary of Finanse shall be the shairperson of the GoR'IR'littee. The DepartR'!ent of Treasury shall 
serve as staff to the GoR'IR'littee. 

Q,_ Of the citizen members appointed for terms beginning July 1, 1994, one shall be appointed for an initial 
term of three years and the other for an initial term of five years. Successors shall be appointed to serve for terms 
of four years each. Vacancies occurring other than by expiration of term shall be filled by appointment of the 
Governor for the remainder of the unexpired term. All appointments shall be subject to confirmation by the General 
Assembly. Members shall continue to hold office until their successors have been appointed and qualified. 

D. The Secretary of Finance shall be the chairperson of the Committee.

LAIi members of the Debt Gapasity Advisory Committee shall serve without compensation. Citizen 
R'leR'!bers, but shall receive nesessary and reasonable and necessary expenses incurred in perforR'ling the 
discharge·of their duties as meR'!bers of the Debt Ca19asity Advisory Committee as provided in § 2.2-XXX (2.1-
20.10). 

F. The Department of the Treasury shall serve as staff to the Committee.

DRAFTING NOTE: Technical corrections only. 

§ 2.1 304.a 2.2-XXX. Powers and duties of the Committee.

The Committee shall have the power and duty to: 
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2. Annually review the amount and condition of bonds, notes, and other security obligations of the
Commonwealth's agencies, institutions, boards, and authorities, for which the (i) Commonwealth has a contingent 
or limited liability or (ii) General Assembly is permitted to replenish reserve funds if deficiencies occur, and submit 
to the Governor and the General Assembly an annual report with the Committee's recommendation to ensure the 
prudent use of such obligations. Such review shall be submitted on or before January 1 of each year; and 

3. Conduct ongoing reviews of the amount and condition of bonds, notes, and other security obligations of
the Commonwealth's agencies, institutions, boards, and authorities not secured by the full faith and credit of the 
Commonwealth or for which the General Assembly is not permitted to replenish reserve funds, and when 
appropriate, shall recommend limits on such additional obligations to the Governor and to the General Assembly. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 304.4 2.2-XXX. Estimated amount of prudent tax-supported debt; affordability considerations.

Before January 1 of each year, the Committee shall submit to the Governor and to the General Assembly 
the Committee's estimate of tax-supported debt which prudently may be authorized for the next fiscal year, 
together with a report explaining the basis for the estimate. In developing its annual estimate and in preparing its 
annual report, the Committee shall, at a minimum, consider: 

. 1. The amount of tax-supported debt that, during the next fiscal year and annually for the following nine
fiscal years (i) will be outstanding and (ii) has been authorized but not yet issued; 

• 2. A projected schedule of affordable, state tax-supported debt authorizations for the next biennium. The
assessment of the affordability of the projected authorizations shall include but not be limited to the considerations 
specified in this section; 

3. Projected debt-service requirements during the next fiscal year and annually for the following nine fiscal
years based upon (i) existing outstanding debt, (ii) previously authorized but unissued debt, and (iii) projected 
bond authorizations; 

4. The criteria that recognized bond rating agencies use to judge the quality of issues of Commonwealth
bonds; 

5. Any other factor that is relevant to (i) the ability of the Commonwealth to meet its projected debt service
requirements for the next two fiscal years; (ii) the ability of the Commonwealth to support additional debt service in 
the upcoming biennium; (iii) the requirements of the statewide capital plan; and (iv) the interest rate to be borne by, 
the credit rating on, or any other factor affecting the marketability of such bonds; and 

6. The effect of authorizations of new tax-supported debt on each of the considerations of this section.

DRAFTING NOTE: Technical corrections only. 
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PART E. 

State Officers and Employees. 

Chapter X. 

General Provisions. 

§ 2.1 ao 2.2-XXX. �oldiR§ offise 1,1Rder URited StatesDisability to hold state office.

No person shall be capable of holding any office of honor, profit or trust under the. Constitution of Virginia, 
who fil..holds any office or post of profit, trust, or emolument, civil or military, legislative, executive, or judicial, 
under the government of the United States, or who:;__@ is in the employment of such government,� or wi=le-{lill. 
receives from it in any way any emolument whatever; aRd the. The acceptance of any SYSR-Office, post, trust, or 
emolument, or the acceptance of any emolument whatever under S1:1GR-the government of the United States, shall, 
ipso facto, vacate any office, or post of profit, trust or emolument under the government of tl=H&-the Commonwealth 
or under any county, city, or town thereof. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 aa 2.2-XXX. (For effestive date See ·Rote) F1,1rther Disability to hold state office: exceptions.

&_Section �2.2-XXX shall not be construed to prevent: 

1. To 13reveRt FROFReers Members of Congress from acting as visitors of the University of Virginia or the
Virginia Military Institute, or from holding offices in the militia; 

 2. To exsl1,1de froFR offices 1,1Rder the state, city or towR §OVOFRFRORt or offices 1,1Rder aRy 001,1Rty, a 13ersoR
to whoFR a 13eRsioR has . eeeR §FaRted ey the URited States or who receives retireFReRt soFR13eRsatioR iR aRy 
FRaRROF froFR the URited States, OF aRy f30FSOR receiviR§ OF ORtitled to reseive BOROfits 1,JRder the Federal Old /\§0 
aRd S1,1rvivors' IRSl,JraRGO SysteFR OF 1,JRder the Federal Railroad RetiFOFRORt /\s_t; 

a. To exsl1,1de froFR s1,1sh office or 13ost, offieers or soldiers OR asso1,1Rt of the recoFR13eRse they FRay reeeive
fFoFR the URited States 1.vheR sailed 01,1t iR aet1,1al d1,1ty; · 

4. To 13reveRt LUnited States commissioners or United States census enumerators, supervisors, or the
clerks under the supervisor of the United States census, or fourth-class or third-class postmasters, or United 
States caretakers of the Virginia National Guard of Vir§iRia, from acting as notaries, school board selection 
commission members, or supervisors, or from holding any district office under the government of any county, or 
the office of councilman of any town or city in �the Commonwealth; 

a. To 13re110Rt aRy 3. Any United States rural mail carrier, or star route mail carrier from being appointed
and acting as notary public or holding any county or district office; 

6. To 13reveRt aRy 4. Any civilian employee of the United States government from being appointed and
acting as notary public; 

7. To 13reveRt aRy 5. Any United States commissioners or United States park commissioners from holding
the office of commissioner in chancery, bail commissioner, jury commissioner, commissioner of accounts, 
assistant commissioner of accounts, substitute or assistant civil justice, or assistant judge of a municipal court of 
any city or assistant judge of a juvenile and domestic relations district court of any city, or judge of any county 
court or juvenile and domestic relations district court of any county, or the municipal court or court of limited 
urisdiction, by whatever name designated, of any incorporated town; 

8. To 13reveRt aRy 6. Any person employed by, or holding office or a post of profit, trust or emolument, civil,
legislative, executive or judicial, under the government of the United States, from being a member of the militia or 
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holding office therein, or from being a member or director of any board, council, commission or institution of the
Commonwealth who serves without compensation except one who serves on a per diem compensation basis; 

9. To preveRt forerl'mR, 7. Foremen, quartermen, leading men, artisans, clerks or laborers, employed in
any navy yard or naval reservation in Virginia from holding any office under the government of any city, town or 
county _in tAis-the Commonwealth; 

10. To prove Rt aRy 8. Any United States government clerk from holding any office u·nder the government
of any town or city; or from being appointed as special policemen for a county by the circuit court or judge thereof 
as provided for in§ 1a.1 144 15.2-1737; 

11. To preveRt aRy 9. Any person holding an office under the United States government from holding a
position under the management and control of the State Board of Health; 

12. To preveRt aRy 10. Any state federal director of tAis-the Commonwealth in the employment service of
the United States Department of Labor from holding the office of Commissioner of Labor of tAis---the 
Commonwealth; 

1 a. To preveRt clerks 11. Clerks and employees of the federal government engaged in the departmental 
service in Washington from acting as school trustees; 

14. To preveRt aRy 12. Any person, who is otherwise eligible, holdiRg a Ry office or post of profit, trust or
emolumeRt, ci•,il or military, legislative, mmcuti•,e or judicial, uRder the govemmeRt of the URited States, or who is 
iR the employmeRt of such govemmeRt or receives from it iR aRy way aRy emolumeRt whate•,er from serving as a 
member of the governing body or school board of any county, city or town, or as a member of any public body who 
is appointed by such governing body or school board, or as an appointive officer or employee of any county, city or 
town or the school board thereof; . 

1 a. To pre1
,

1eRt game 13. Game management agents of the United States Fish and Wildlife Service or
United States deputy game wardens from acting as special game wardens; 

16. To preveRt aRy 14. Any appointive state or local official or employee from serving, with compensation,
on an advisory board of the federal government; 

17. To preveRt aRy 15. Any state or local law-enforcement officer from serving as a United States law
enforcement officer; however, this provisioR subdivision shall not be construed to authorize any law-enforcement 
officer to receive double compen�ation; 

18. To preveRt aRy 16. Any United States law-enforcement officer from serving as a state or local law
enforcement officer when requested by the chief law-enforcement officer of the subject jurisdiction; however, this 
pro1t'isioR subdivision shall not be construed to authorize any law-enforcement officer to receive double 
compensation; 

19. To preveRt aRy 17. Any attorney for the Commonwealth or assistant attorney for the Commonwealth
from serving as or performing the duties. of a special assistant United States attorney or assistant United States 
attorney; however, this provisioR subdivision shall not be construed to authorize any attorney for the 
Commonwealth or assistant attorney for the Commonwealth to receive double compensation; 

20. To preveRt aRy 18. Any assistant United States attorney from serving as or performing the duties of an
assistant attorney for the Commonwealth when requested by the attorney for the Commonwealth of the subject 
jurisdiction; however, this provisioR subdivision shall not be construed to authorize any assistant United States 
attorney to receive double compensation; 
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21. To 13reveAt aAy 19. Any elected state or local official from serving, without compensation, on an

dvisory board of the federal government; however, this 13roi,•isioA subdivision shall not be construed to prohibit 
reimbursement for actual expenses; 

22. To 13reveAt sheriffs' 20. Sheriffs' deputies from patrolling federal lands pursuant to contracts between
federal agencies and local sheriffs; 

2a. To 13reveAt state 21. State judicial officers from performing acts or functions with respect to United 
States criminal proceedings when such acts or functions are authorized by federal law to be performed by state 
judicial officers; or 

24. To 13reveAt aAy 22. Any member of the Armed Forces of the United States from serving on the Virginia
Military Advisory Council. 

B. Nor shall § 2.2-XXX be construed to exclude:

1. A person to whom a pension has been granted by the United States or who receives retirement
compensation in any manner from the United States, or any person receiving or entitled to receive benefits under 
the Federal Old-Age and Survivors' Insurance System or under the Federal Railroad Retirement Act. 

2. Officers or soldiers on account of the recompense they may receive from the United States when called
out in actual duty. 

DRAFTING NOTE: Technical corrections. Existing subdivisions 2 and 3 were relocated to the end of this 
proposed section as subdivisions 1 and 2, respectively, of subsection B. 

 
§ 2.1 a1 2.2-XXX. Exception as to public officer or employee engaging in war service or called to active

uty with the armed forces. 

No state, county or municipal officer or employee shall forfeit his title to office or position or vacate the 
same by reason of either engaging in th� war service of the United States eF-when called forth by the Governor 

. pursuant to the provisions of§ 44-75.1 ... or when called to active duty in the armed forces of the United State� 
aAy:. Any such officer or employee who, voluntarily or otherwise, enters upon such war service or is called to 
service as 13ro1,•iaea may notify the officer or body authorized by law to fill vacancies in his office, of such fact, and 
thereupon be relieved from the duties of his office or position during the period of such service; aAa the. The 
officer or body authorized to fill vacancies shall designate some suitable person to perform the duties of such 
office as acting officer during the period the regular officer is engaged in such service, and during such period the 
acting officer shall be vested with all the powers, authority, rights and duties of the regular officer for whom he is 
acting. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 a2 2.2-XXX. Exception as to public officer or employee serving in the Selective Service System of
the United States. 

No state, county or municipal officer or employee shall forfeit or vacate, or ee hela to ha•,e forfeitea or 
vasatea, his office or position, by reason of serving or of having served as an officer, member, agent or employee, 
or in any other position or capacity, in the Selective Service System of the United States. 

No person shall be ineligible to hold any state, county or municipal office or position by reason of being 
engaged in service in Virginia in the Selective Service System of the United States. 

DRAFTING NOTE: Technical corr�ctions only. 

§ 2.1 a2.1 2.2-XXX. Selective Service compliance.

365 



. Any person who has failed to meet the federal requirement to register for the Selective Service shall be
. ineligible for employment by or service for the Commonwealth, or a political subdivision of the Commonwealth, 

including all boards and commissions, departments, agencies, institutions, and instrumentalities. A person shall 
not be denied employment under this section by reason of failure to present himself for and submit to the federal 
registration requirement if: (i) the requirement for the person to so register has terminated or become inapplicable 
to the person and (ii) the person shows by a preponderance of the evidence that the failure of the person to 
register was not a knowing and willful failure to register. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 34 2.2-XXX. Members of military or na11al reserve forse, eto armed forces: reserve forces.

No person shall, by reason of being a member of the armed forces of the United States military or na11al 
reserve foroe. whether active or reserved, or by reason of being a retired officer of the armed forces of the United 
States army, navy or marine oorf')s .:.and receiving pay therefor, be disqualified from holding any office under the 
government of the Commonwealth, or un�er any county, city, town, magisterial district or school district thereof. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 35 2.2-XXX. Holding other office by officers of state institutions.

No person serving as a member of the governing board of any institution, supported in whole or in part by 
funds paid out of the state treasury, or as rector of such institution, or as president or chairman of the governing 
board thereof, shall hereafter hold, during his term of office, any other office or position with the institution on the 
board of which he is serving; and if Jf any such person shall hereafter aooer:>t accepts any such office or position.,, 

S\:ISh-the acceptance shall ipso facto vacate his office as a member of such board. Nothing in this section shall be 
construed to prevent members of boards of agricultural colleges from doing field or extension work. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 37.01 2.2-XXX. Prohibition against holding two elected offices simultaneously; exceptions.

No person shall hold more than one elected office at the same time. This section shall apply to every 
office elected by the qualified voters of the Commonwealth or any political subdivision or part thereof. 

The qualification for and taking of the oath for a second elected office by any person shall operate to 
vacate any other elected office held by him. 

This seotion is enaoted J:>Ursuant to the J:>Owers reserved to the General Asseml31y lay Artiole II, Scotian 5 
of the Constitution of 'JiF§inia to define and J:>FOsoril3e imr:>ror:>er dual offioeholdin§. 

This section shall not be construed to repeal or affect provisions of law authorizing the sharing of elected 
offices by two or more jurisdictions. Any person serving in more than one elected office on July 1, 1993, shall be 
entitled to complete the terms for which he was elected. 

A person may serve as a Presidential elector while holding any other elective office of the Commonwealth 
or any political subdivision or part thereof, and this section shall not be construed to prohibit such dual 
officeholding. 

DRAFTING NOTE: Technical corrections. As enacted, this section contained, in the second paragraph, 
a restatement of Article II, Section 5 of the Constitution of Virginia which has been deleted as unnecessary. 

§ 2.1 37 2.2-XXX. Acts under color of office; contracts in violation of chapter.
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All judgments given, and all acts executed or done by any person by authority or color of any office or 
ost, or the deputation thereof, before his removal therefrom, shall be as valid as they would be if this chapter had 
ot been enacted; but every contract or security made or obtained in violation of this chapter shall be void. 

DRAFTING NOTE: Technical corrections only.

§ 2.1 11.1 2.2-XXX. Bonds of certain officers required; condition; form; effect of failure to give bond;
additional bonds. 

Certain officers as may be designated by the Governor shall each give bond with sufficient surety to the 
Commonwealth. The bond shall be conditioned upon the faithful discharge of the duties of his office in such 
penalty as may be fixed by the Governor. 

The form of bond shall be prescribed by the Attorney General and when given by such officer shall bear 
the certification of the Attorney General and the approval of the Governor. 

If the bond required of such officer is not given aAe-Or not deemed to be proper within thirty days after his 
appointment, the appointment of such officer shall be deemed void and his office shall be deemed vacant. 

Whenever in the opinion of the Governor it is necessary for the protection of the public interest, that a new 
bond or a bond in addition to the one already given·by such officer, it shall be given within 51::16A-�reasonable time 
as-prescribed by the Governor shall pressribe after the officer has been notified of the requirement. If the officer 
shall fail or refuse fails or refuses to give the new or additional bond reqLJired, his office shall be deemed vacant. 

DRAFTING NOTE: Technical corrections only .

§ 2.1 12 2.2-XXX. Premiums on such bonds.

The Comptroller may pay out of the state treasury the premiums on the surety bonds of all State-state 
officials who are required to be bonded, for a period of more than one year when a discount for advanced payment 
of 51::16A-the premiums may be obtained under the rates, rules and regulations promulgated adopted by the State 
Corporation Commission according to law. 

If any such surety bond ee-is cancelled prior to its expiration, the portion of the premium to be returned 
shall be calculated on the basis of the regular annual rate of premiums for the duration of the bond as such 
refunds are prescribed· by the rates, rules and regulations promulgated adopted by the State Corporation 
Commission according to law. 

DRAFTING NOTE: Technical corrections only.

§ 2.1 16 2.2-XXX. Where bonds filed.

The bonds of all officers and employees of all the departments, institutions, agencies, boards, 
commissions and authorities of the Commonwealth, except the Department of Accounts, shall, after being 
recorded by the Secretary of the Commonwealth, as required by§ 49-12, be transmitted to the Comptroller and be 
filed in the office of the Comptroller, and the

.:. 

The bonds of all officers and employees in the Department of Accounts shall be filed in the office of the 
Secretary of the Commonwealth; provided, ho•Never, that nothing. Nothing in this section shall be construed to 
apply to notaries public, nor to commissioners of the revenue, attorneys for the Commonwealth, clerks of courts 
and treasurers of the counties and cities who are covered by other sections of the Code; nor to other similar 
officers of a purely local character. 

• DRAFTiNG NOTE: Technical corrections only.
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§ 2.1 20.01 2.2-XXX. Employment of personnel.

A. Notwithstanding any other provision of law to the contrary, the agency administrator of each executive
. 

branch agency, except those that by law are appointed by their respective boards, shall employ SYGA-the 
personnel as may ee necessary for the proper performance of all responsibilities of their agency subject to 
Char:,ter 10 (§ 2.1 110 et seq.)the Virginia Personnel Act{§ 2.2-XXX et seq.) of Title 2.1 this title and within the 
limits of appropriations made therefor by law. 

B. Notwithstanding any other provision of law to the contrary, any employee of an m<es1:1tiYe eransh
agency in the executive branch of state government, who is promoted within the same agency to a higher position 
classification and m1:1st shall serve a period or 13eriods of time in a probationary status incident to such promotion, 
and shall be offered to be returned to such employee's previous classified position or an equivalent position for 
which a vacancy exists if, for any reason other than misconduct, the probationary period of employment is not 
satisfied or completed. 

DRAFTING NOTE: Technical corrections only. 

§ 2.2-XXX. Definitions: compensation and expense payments from state funds for certain executive
department services. 

A. As used in this chapter:

"Compensation" means any amount paid in addition to reimbursement for expenses. 

"Expenses" means all reasonable and necessary expenses incurred in the performance of duties. 

"Salary" means a fixed compensation for services, paid to part-time and full-time employees on a regular
basis. 

B. Subject to the provisions of subsections C and D, members of boards, commissions, committees,
councils and other collegial bodies. who are appointed at the state level, shall be compensated at the rate of fifty 
dollars per day, unless a different rate of compensation is specified for such members. plus expenses for each day 
or portion thereof in which the member is engaged in the business of that body. 

C. Full-time employees of the Commonwealth or any of its· local political subdivisions, including full-time
faculty members of public institutions of higher education. shall be limited to reimbursement .for such employee's 
expenses. 

D. No person shall receive total compensation of more than fifty dollars per day for services performed on
any one day. Whenever a member attends two or more meetings in a single day, compensation and expenses 
shall be prorated among the bodies served. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsection A is existing § 2.1-20.2, subsections B, C and D are existing § 2.1-20.3. 

§ 2.1 20.6 2.2-XXX. (Effeetive Ostoeer 1, 1998) How salaries, expenses and other allowances paid; time
of payment. 

The salaries, expenses and other allowances, including mileage, mentioned in this chapter, Chapter e-(,§ 
2--:-4--dSXref et seq.) of this title and Chapter 1.1 (§ 30-19.11 et seq,) of Title 30 shall, except where otherwise 
specifically provided, be paid out of the state treasury after being duly audited, .and the Comptroller shall draw his 
warrants on the State Treasurer for the payment thereof. Salaries shall be paid every two weeks, semimonthly or 
monthly, at the discretion of the Comptroller, upon such dates as the Comptroller may prescribe. Expenses shall.
be paid when they SRaH-have been incurred, and the other allowances shall be paid when the services SRaH-have 
been rendered or the travel shall have has been performed�. However. members of the General Assembly and 
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§ 2.1 2Q.6 2.2-XXX. (Effesti\'O Ostol3er 1, 1998) Increase in salaries.

The salary of no state officer or employee payable by the Commonwealth and not specifically fixed by law 
shall be l=lereafter increased, or authorized to be increased, without the written consent of the Governor. 

The salary of no officer or employee of any state institution, board, commission or agency payable by the 
Commonwealth and - not specifically fixed by law, shall be l=lereafter increased, or authorized to be increased, 
without prior written authorization of such board or comm_ission and the written consent of the Governor. 

Any violation of this section shall constitute misfeasance in office. Nothing herein shall apply to teachers in 
the elementary and l=li§R or secondary schools of the Commonwealth or to employees receiving compensation not 
in excess of $100 per month. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 20.7. (Effestive Ostol3er 1, 1998) Liability of salary of officer for debt he owes Commonwealth; how
enforced; when officer's right to file petition barred. 

A. Whenever any officer, other than one whose office is created by the Constitution of----tRis
Commonwcaltl=!Virginia, is indebted to the Commonwealth for money collected by him or improperly drawn by him 
or upon his order from the state treasury during his term of office and, after payment of such indebtedness is 

•
demanded by the Comptroller, such officer continues in default, the Comptroller shall not issue his warrant for, nor 
shall the State Treasurer pay, any part of the salary due, or to become due, to such officer until he sl=lall l=lave has 
made good his default. He may, however, file his petition in the Circuit Court of the City of Richmond against the 
Comptroller, asserting his claim to his salary, and praying asking for payment thereof. The Comptroller shall 
answer the petition, and tl=lere1:1pon the proceedings shall be held according to the provisions of Article 18 (§ 8.01-
192 et seq.) of Chapter 3 of Title 8.01 an·d § 8.01-255. If it ee-is found that the petitioner is indebted as aforesaid, 
the Commonwealth shall be credited on his salary then due with the amount of such indebtedness and if, after 
such credit is tffi:fs-given, there is a balance in his favor, judgment tl=lcrefor shall be rendered iA-on his behalf. If the 
indebtedness exceeds his salary then due, judgment for the excess shall be rendered against him and the amount 
thereof, unless sooner paid, shall be credited to the Commonwealth on his salary thereafter becoming due. The 
Comptroller shall issue his warrant on the State Treasurer for the payment of any judgment tl=ltls-rendered iA-on 
behalf of the petitioner. In the proceeding by petition the Attorney General shall represent the Commonwealth, 
unless he ee-is interested; and if l=le 13e interested in which case, the Comptroller shall employ other counsel to 
represent the Commonwealth in tl=le ease. 

B. If S1:18A-the officer fails to file a petition under this section within twelve months after payment of any
installment of his salary is withheld as aforesaid, his right to file the same-petition shall be barred; and in� such 
case the Comptroller shall credit the Commonwealth on the officer's salary with the amount of his indebtedness, 
and make that fact appear on the books of his office. 

DRAFTING NOTE: Technical corrections·only. 

§ 2.1 20.1 2.2-XXX. Health and related insurance for state employees.

A.-4. The Governor Department of Personnel and Training shall establish a plan.L subject to the approval of 

 
the Governor, for providing health insurance coverage, including chiropractic treatment, hospitalization, medical, 
surgical and major medical coverage, for state employees and retired state employees with the Commonwealth 
paying the cost thereof to the extent of the coverage included in such plan. The Department of Personnel and 
Training shall administer this section. The plan chosen shall provide means whereby coverage for the families or 
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dependents of state employees may be purchased. The Commonwealth may pay all or a portion of the cost 
thereof, and for such portion as the Commonwealth does not pay, the employee may purchase the coverage by • 
paying the additional cost over the cost of coverage for an employee. · 

· �uch contribution shall be financed through appropriations provided by law. 

B. The plan shall:

1. a:-lnclude coverage for low-dose screening mammograms for determining the presence of occult breast
cancer. Such coverage shall make available one screening mammogram to persons age thirty-five through thirty
nine, one such mammogram biennially to persons age forty through forty-nine, and one such mammogram 
annually to persons age fifty and over and may be limited to a benefit of fifty dollars per mammogram subject to 
such dollar limits, deductibles, and coinsurance factors as are no less favorable than for physical illness generally. 

The term "mammogram" shall mean an X-ray examination of the breast using. equipment dedicated 
specifically for mammography, including but not limited to the X-ray tube, filter, compression device, screens, film, 
and cassettes, with an average radiation exposure of less than one rad mid-breast, two views of each breast. 

&.-In order to be considered a screening mammogram for which coverage shall be made available under 
this section: 

f4t-a
-'-

The mammogram �shall be (i) ordered by a health care practitioner acting within the scope of 
his licensure and, in the case of an enrollee of a health maintenance organization, by the health maintenance 
organization physician, (ii) performed by a registered technologist, (iii) interpreted by a qualified radiologist, and 
(iv) performed under the direction of a person licensed to practice medicine and surgery and certified by the
American Boarc'. of Radiology or an equivalent examining body. A copy.of the mammogram report �shall be
sent or delivered to the health care practitioner who ordered it;

{2-t-Q.,_ The equipment used to perform the mammogram shall meet the standards set forth by the Virginia 
Department of Health in its radiation protection regulations; and 

�
--!-

The mammography film shall be retained by the radiologic facility performing the examination in 
accordance with the American College of Radiology guidelines or state law. 

2. Include coverage for the treatment of breast cancer by dose-intensive chemotherapy with autologous
bone marrow transplants or stem cell support when performed at a clinical program authorized to provide such 
therapies as a part of clinical trials sponsored by the National Cancer Institute. For persons previously covered 
under the plan, there shall be no denial of coverage due to the existence of a preexisting condition. 

3. Include coverage for postpartum services providing inpatient care and a home visit or visits which shall
be in accordance with the medical criteria, outlined in the most current version of or an official update to the 
"Guidelines for- Perinatal Care" prepared by the American Academy of Pediatrics and the American College of 
Obstetricians and Gynecologists or the "Standards for Obstetric-Gynecologic Services" prepared by the American 
College of Obstetricians and Gynecologists. Such coverage shall be provided incorporating any changes in such 
Guidelines or Standards within six months of the publication of such Guidelines or Standards or any official 
amendment thereto. 

4. a:-lnclude an appeals process for resolution of written complaints concerning denials or partial denials
of claims that shall provide reasonable procedures for resolution of such written complaints and shall be published 
and disseminated to all covered state employees. Sl:IGA-The appeals process shall include a separate expedited 
emergency appeals procedure which shall provide resolution within one business day of receipt of a complaint 
concerning situations requiring immediate medical care. For appeals involving adverse decisions as defined in § 
32.1-137.7, the Department shall contract with one or more impartial health entities to review such decisions. 
Impartial health entities may include · medical peer review organizations and independent utilization review 
companies. The Department shall adopt regulations to assure that the impartial health entity conducting the 
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reviews has adequate standards, credentials and experience for such review. The impartial health entity shall 
•xamine the final denial of claims to determine whether the decision is objective, clinically valid, and compatible

ith established principles of health care. The decision of the impartial health entity shall (i) be in writing, (ii)
contain findings of fact as to the material issues in the case and the basis for those findings, and (iii) be final and 
binding if consistent with law and policy. 

&.-Prior to assigning an appeal to an impartial health entity, the Department shall verify that the impartial 
health entity conducting the review of a denial of claims has no relationship or association with (i) the covered 
employee, (ii) the.treating health care provider, or any of its employees or affiliates, (iii) the medical care facility at 
which the covered service would be provided, or any of its employees or affiliates, or (iv) the development or 
manufacture of the drug, device, procedure or other therapy which is the subject of the final denial of a claim. The 
impartial health entity shall not be a subsidiary of, nor owned or controlled by, a health plan, a trade association of 
health plans, or a professional association of health care p(oviders. There shall be no liability on .the part of and no 
cause of action shall arise against any officer or employee of an impartial health entity for any actions taken or not 
taken or statements made by such officer or employee in good faith in the performance of his powers and duties. 

5. Include coverage for early intervention services. For purposes of this section, "early intervention
services" means medically necessary speech and language therapy, occupational therapy, physical therapy and 
assistive technology services and devices for dependents from birth to age three who are certified by the 
Department of Mental Health, Mental Retardation and Substance Abuse Services as eligible for services under 
Part H of the Individuals with Disabilities Education Act (20 U.S.C. § 1471 et seq.). Medically necessary early 
intervention services for the population certified by the Department of Mental Health, Mental Retardation and 
Substance Abuse Services shall mean those services designed to help an individual attain or retain the capability 
to function age-appropriately within his environment, and shall include services which enhance functional ability 
without effecting a cure. 

• 

For persons previously covered under the plan, there shall be no denial of coverage due to the existence 
f a preexisting condition. The cost of early intervention services shall not be applied to any contractual provision 
miting the total amount of coverage paid by the insurer to or on behalf of the insured during the insured's lifetime. 

6. Include coverage for prescription· drugs and devices approved by the United States Food and Drug
Administration for use as contraceptives. 

7. Not deny coverage for any drug approved by the United States Food and Drug Administration for use in
the treatment of cancer on the basis that the drug has not been approved by the United States Food and Drug 
Administration for the treatment of the specific type of cancer for which the drug has been prescribed, if the drug 
has been recognized as safe and effective for treatment of that specific type of cancer in one of the standard 
reference compendia. 

8. Not deny coverage for any drug prescribed to treat a covered indication so long as the drug has been
approved by the United States Food and Drug Administration for at least one indication and the drug is recognized 
for treatment of the covered indication in one of the standard reference compendia or in substantially accepted 
peer-reviewed medical literature. 

9. Include coverage for equipment, supplies and outpatient self-management training and education,
including medical nutrition therapy, for the treatment of insulin-dependent. diabetes, insulin-using diabetes, 
gestational diabetes and noninsulin-using diabetes if prescribed by a healthcare professional legally authorized to 
prescribe such items under law. To qualify for coverage under this subdivision, diabetes outpatient self
management training and education shall be provided by a certified, registered or licensed health care 
professional. 

10. Include coverage for reconstructive breast surgery. For purposes of this section, "reconstructive breast
urgery" means surgery performed on and after July 1, 1998, (i) coincident with a mastectomy performed for 
reast cancer or (ii) following a mastectomy performed for breast cancer to reestablish symmetry between the two 
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breasts. For persons previously covered under the plan, there fRaY-'.Shall be no 
_
denial of coverage due t

.
o

preexisting conditions. 

11. Include coverage for annual pap smears, including coverage, on and after July 1, 1999, for annual
testing performed by any FDA-approved gynecologic cytology screening technologies. 

12. Include coverage providing a minimum stay in the hospital of not less than forty-eight hours for a
patient following a rc;1dical or modified radical mastectomy and twenty-four hours of inpatient care following a total 
mastectomy or a partial mastectomy with lymph node dissection for treatment of breast cancer. Nothing in this 
subdivision shall be construed as requiring the provision of inpatient coverage where the attending physician in 
consultation with the patient determines that a shorter period of hospital stay is appropriate. 

13. Include coverage (i) to persons age fifty and over arid (ii} to persons age forty and over who are at
high risk for prostate cancer, according to the most recent published guidelines of the American Cancer Society, 
for one PSA test in a twelve-month period and digital rectal examinations, all in accordance with American Cancer 
Society guidelines. For the purpose of this subdivision, "PSA testing" means the analysis of a blood sample to 
determine the level of prostate specific antigen. 

14. Permit any individual covered under the plan direct access to the health care services of a
participating specialist (i) authorized to provide services under the plan and (ii) selected by the covered individual. 
The plan shall have a procedure by which an individual who has an ongoing special condition may, after 
consultation with the primary care physician, receive a referral to a specialist for such condition who shall be 
responsible for and capable of providing and coordinating the individual's primary and specialty care related to the 
initial specialty care referral. If such an individual's care would most appropriately be coordinated by such a 
specialist, the plan shall refer the individual to a specialist. For the purposes of this subdivision, "special condition" 
means a condition or disease that is (i) life-threatening, degenerative, or disabling and (ii) requires specialized 
medical care over a prolonged period of time .. Within the treatment period authorized by the referral, sue

. specialist shall be permitted to treat the individual without a further referral from the individual's primary car 
provider and may authorize such referrals, procedures, tests, and other medical services related to the initial 
referral as the individual's primary care provider would otherwise be permitted to provide or authorize. The plan 
shall have a procedure by which an individual who has an ongoing special condition that requires ongoing care 
from a specialist may receive a standing referral to such specialist for the treatment of the special condition. If the 
primary care provider, in consultation with the plan and the specialist, if any, determines that such a standing 
referral is appropriate, the plan or issuer shall make such a referral to a specialist. Nothing contained herein shall 
prohibit the plan from requiring a participating specialist to provide written notification to the covered individual's 
primary care physician of any visit to such specialist. Such notification may include a description of the health care 
services rendered at the time of .the visit. 

15. a:-lnclude provisions allowing employees to continue receiving health care services for a period of up .
to ninety days from the date of the primary care physicians notice of termination from any of the plan's provider 
panels.ea- The plan shall notify any provider at least ninety days prior to the date of termination of the provider, 
except when the provider is terminated for cause. 

&.-For a period of at least ninety days from the date of the notice of a provider's termination from any of the 
plan's provider panels, except when a provider is terminated for cause, a provider shall be permitted by the plan to 
·render health care services to any of the covered employees who (i) were in an active course of treatment from
the ptovider prior to the notice of termination and (ii) request to continue receiving health care services from the
provider.

Eh-Notwithstanding the provisions of subdivision 1, any provider shall be permitted by the plan to continue 
rendering health services to any covered employee who has entered the second trimester of pregnancy at the time 
of the provider's termination of participation, except when a provider is terminated for cause. Such treatment shall,

.at the covered employee's option, continue through the provision of postpartum care directly related to the 
delivery. 
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e:--Notwithstanding the provisions of subdivision 1, any provider shall be permitted by the 13lan to may 
ontinue rendering health services to any covered employee who is determined to be terminally ill (as defined 
nder § 1861 (dd) (3) (A) of the Social Security Act) .at the time of a provider's termination of participation, except 

when a provider is terminated for cause. Such treatment shall, at the covered employee's option, continue for the 
remainder of the employee's life for care directly related to the treatment of the terminal illness. 

�A provider who continues to render health care services pursuant to this subdivision shall be reimbursed 
in accordance with the carrier's agreement with such provider existing immediately before the provider's 
termination of participation. 

16. a:-lnclude coverage for patient costs incurred during participation in clinical trials for treatment studies
on cancer, including ovarian cancer trials. 

&.-The reimbursement for patient costs incurred during participation in clinical trials for treatment studies 
on cancer shall be determined in the same manner as reimbursement is determined for other medical and surgical 
procedures. Such coverage shall have durational limits, dollar limits, deductibles, copayments and coinsurance 
factors that are no less favorable than for physical illness generally. 

�For purposes of this subdivision: 

"Cooperative group" means a formal network of facilities that collaborate on research projects and have 
an established NIH-approved peer review program operating within the group. "Cooperative group" includes (i) the 
National Cancer Institute Clinical Cooperative Group and (ii) the National Cancer Institute Community Clinical 
Oncology Program. 

"FDA" means the Federal Food and Drug Administration. 

• · "Multiple project assurance contract" means a contract between an institution and the federal Department
of Health and Human Services that defines the relationship of the institution to the federal Department of Health
and Human Services and sets out the responsibilities of the institution and the procedures that will be used by the
institution to protect human subjects.

"NCI" means the National Cancer Institute. 

"NIH" means the National Institutes of Health. 

"Patient" means a person covered under the plan established pursuant to this section. 

"Patient cost" means the cost of a medically necessary health care service that is incurred as a result of 
the treatment being provided to a patient for purposes of a clinical trial. ."Patient cost" does not include (i) the cost 
of nonhealth care services that a patient may be required to receive as a result of the treatment being provided for 
purposes of a clinical trial, (ii) costs associated with managing the research associated with the clinical trial, or (iii) 
the cost of the investigational drug or device. 

a. Coverage for patient costs incurred during clinical trials for treatment studies on cancer shall be
provided if the treatment is being conducted in a Phase II, Phase Ill, or Phase IV clinical trial. Such treatment may, 
however, be provided on a case-by-case basis if the treatment is being provided in a Phase I clinical trial. 

e. The treatment described in subdivision d the previous paragraph shall be provided by a clinical trial
approved by: 

f4t-� The National Cancer Institute; 

�!LAn NCI cooperative group or an NCI center; 
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-=-

The FDA in the form of an investigational new drug application; 

�
-=-

The federal Department of Veterans Affairs; or 

�
_,_

An institutional review board of an institution in the Commonwealth that has a multiple project 
assurance contract approved by the Office of Protection from Research Risks of the NCI. 

f. The facility and personnel providing the treatment shall be capable of doing so by virtue of their
experience, training, and expertise. 

9. Coverage under this section shall apply only if:

f4+-§.,_ There is no·clearly superior, noninvestigational treatment alternative; 

�.!2,_ The available clinical or preclinical data provide a reasonable expectation that the treatment will be
at least as effective as the noninvestigatonal alternative; and 

�
-=-

The patient and the physician or health care provider who provides services to the patient under the 
plan conclude that the patient's participation in the clinical trial would be appropriate, pursuant to procedures 
established by the plan. 

17. Include coverage providing a minimum stay in the hospital of not less than twenty-three hours for a
covered employee following a laparoscopy-assisted vaginal hysterectomy and forty-eight hours for a covered 
employee following a vaginal hysterectomy, as outlined in Milliman & Robertson's nationally recognized guidelines. 
Nothing in this subdivision shall be construed as requiring the provision of the total hours referenced when the 
attending physician, in consultation with the covered employee, determines that a shorter hospital stay is 
appropriate. 

18. (Effective until July 1, 2004) &.-Include coverage for biologically based mental illness.

e. For purposes of this subdivision, a "biologically based mental illness" is any mental or nervous condition
caused by a biological disorder of the brain that results in a clinically significant syndrome that substantially limits 
the person's functioning; specifically, the following diagnoses are defined as biologically based mental illness as· 
they apply to adults and children: schizophrenia, schizoaffective disorder, bipolar disorder, major depressive 
disorder, panic disorder, obsessive-compulsive disorder, attention deficit hyperactivity disorder, autism, and drug 
and alcoholism addiction. 

&: Coverage for biologically based mental illnesses shall neither be different nor separate from coverage 
for any other illness, condition or disorder for purposes of determining deductibles, benefit year or lifetime 
durational limits; benefit year or lifetime dollar limits, lifetime episodes or treatment limits, copayment and 
coinsurance factors, and benefit year maximum for deductibles and copayment and coinsurance factors. 

Eh Nothing shall preclude the undertaking of usual and customary procedures to determine the 
appropriateness of, and medical necessity for, treatment of biologically based mental illnesi5es under this option, 
provided that all such appropriateness and medical necessity determinations are made in the same manner as 
those determinations made for the treatment of any other illness, condition or disorder covered by such policy or 
contract. 

e: In no case, however, shall coverage for mental disorders provided pursuant to this section be 
diminished or reduced below the coverage in effect for such disorders on January 1, 1999. 

C. Claims incurred during a fiscal year but not reported during that fiscal year shall be paid from such
funds as shall be appropriated by law. Appropriations, premiums and other payments shall be deposited in the.employee health insurance fund, from which payments for claims, premiums, cost containment programs and 
administrative expenses shall be withdrawn from time to time. The funds of the health insurance fund shall be 

374 



eemed separate and independent trust funds, shall be segregated from all other funds of the Commonwealth, 
nd shall be invested and administered so�ely i� the interests of the employees and their b�neficiaries thereof. 

Neither the General Assembly nor any public officer, employee, or agency shall use or authorize the use of such 
trust funds for any purpose other than as provided in law for benefits, refunds, and administrative expenses, 
including but not limited to legislative oversight of the health insurance fund. 

D. For the purposes of this section:

"Peer-rev"iewed medical literature" means a scientific study published only after having been critically 
reviewed for scientific accuracy, validity, and reliability by unbiased independent experts in a journal that has been 
determined by the International Committee of Medical Journal Editors to have met the Uniform Reqyirements for 
Manuscripts submitted to biomedical journals. Peer-reviewed medical literature does not include publications or 
supplements to publications that are sponsored to a �ignificant extent by a pharmaceutical manufacturing 
company or health carrier. 

"Standard reference compendia" means the American Medical Association Drug Evaluations, the 
American Hospital Formulary Service Drug Information, or the United States Pharmacopoeia Dispensing 
Information. 

"State employee" means state employee as defined in§ 51.1-124.3, employee as defined in§ 51.1-201, 
the Governor, Lieutenant Governor and Attorney General, judge as defined in § 51.1-301 and judges, clerks and 
deputy clerks of regional juvenile and domestic relations, county juvenile and domestic relations, and district courts 
of the Commonwealth, interns and residents employed by the School of.Medicine and Hospital of the University of 
Virginia, and interns, residents, and employees of the Medical College of Virginia Hospitals Authority as provided 
in § 23-50.16:24. 

 
E. Provisions shall be made for retired employees to obtain coverage under the above plan. Tlie

ommonwealth may, but shall not be obligated to, pay all or any portion of the cost thereof. 

F. Any self-insured group health insurance plan established by the Department of Personnel and Training
which utilizes a network of preferred providers shall not exclude any physician solely on the basis of a reprimand 
or censure from the Board of Medicine, so long as the physician otherwise meets the plan criteria established by 
the Department. 

G. The plan estaelisheel ey the Department shall include, in each planning district, at least two health
coverage options, each sponsored by unrelated entities. In each planning district that does not have an available 
health coverage alternative, the Department shall voluntarily enter into negotiations at any time with any health 
coverage provider who seeks to provide coverage under the plan. This section shall not apply to any state agency 
authorized by the Department to establish and administer its own health insurance coverage plan separate from 
the plan established by the Department. 

H. 4-:--Any self-insured group health insurance plan established by the Department of Personnel that
includes coverage for prescription drugs on an outpatient basis may apply a formulary to the prescription drug 
benefits provided by the plan if the formulary is developed, reviewed at least annually, and updated as necessary 
in consultation with and with the approval of a pharmacy and therapeutics committee, a majority of whose 
members are actively practicing licensed (i) pharmacists, {ii) physicians, and (iii). other health care providers. 

�If the plan maintains one or more drug formularies, the plan shall establish a process to allow a person
to obtain, without additional cost-sharing beyond that provided for formulary prescription drugs in the plan, a 
specific, medically necessary nonformulary prescription drug if, after reasonable investigation and consultation 
with the prescribing physician, the formulary drug is determined to be an inappropriate therapy for the· medical 
condition of the person. The plan shall act on such requests within one business day of receipt of the request 
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J. Any plan ... established ey tt:ie De13artFRent of PeFSonnel and Training in accordance with this section shall
provid� to all covered employees written notice of any benefit reductions during the contract period at least thirty 
days before such reductions become effective. 

K. No contract between a provider and any plan established ey tt:ie De13artFRent of PeFSonnel and Training
in accordance with this section sh.all include provisions which require a health care provider or health care provider 
group to deny covered services that such provider or group knows to be medically necessary and appropriate that 
are provided with respect to a covered employee with similar medical conditions. 

L. 4:--The Department of Personnel and Training shall appoint an Ombudsman to promote and protect the
interests of covered employees under any state employee's health plan. 

� The Ombudsman shall: 

a1. Assist covered employees in understanding their rights and the processes available to them according 
to their state health plan. 

ei. Answer inquiries from covered employees by telephone and electronic mail. 

s�. Provide to covered employees information concerning the state health plans. 

procedures and appeals. 
E11. Develop information on the types of health plans available, including benefits and complaint

. 

e§.. Make available, either separately or through an existing Internet web site utilized by the Department of 
Personnel and Training, information as set forth in subdivision �and such additional. information as he deems 
appropriate . 

.f§. Maintain data on inquiries received, the types of assistance requested, any actions taken and the 
disposition of each such matter. 

!iJZ. Upon request, assist covered employees in using the procedures and processes available to them 
from their health plan, including_ all appeal procedures. Such assistance may require the review of health care 
records of a covered employee, which shall be done only with that employee's express written consent. The 
confidentiality of any such medical records shall be maintained in accordance with the confidentiality and 
disclosure laws of the Commonwealth. 

l=l-:-LEnsure that covered employees have access to the services provided by the Ombudsman and that 
the covered employees receive timely responses from the Ombudsman or his representatives to the inquiries. 

+.§!. Report annually on his activities to the standing committees of the General Assembly having jurisdiction 
over insurance and over health and the Joint Commission on Health Care by December 1 of each year. 

M. 4:--The plan established ey tt:ie De13artFRent of Personnel and Training in accordance with this section
shall not refuse to accept or make reimbursement pursuant to an assignment of benefits made to a dentist or oral 
surgeon by a covered employee. 

�For purposes of this subsection, "assignment of benefits" means the transfer of dental care coverage
. reimbursement benefits or other rights under the plan. The assignment of benefits shall not be effective until the 

covered employee notifies the plan in writing of the assignment. 
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A The Department of Personnel and Training shall establish a plan or plans subjeot to the approval of the 
Governor, for providing health insuranoe ooverage for employees of looal governments, looal offioers, teaohers, 
and retirees, and the dependents of suoh employees, offioers, teaohers and retirees. The plan or plans shall be 
rated separately from the plan established pursuant to § 2.1 20.1 to provide health and related insuranoe 001.'erage 
for state employees. Partioipation in suoh insuranoe plan or plans shall be (i) voluntary, (ii) approved by the 
partioipant's respeetii.'e governing body, or by the looal sohool board in the ease of teaehers, and (iii) subjeet to 
regulations promulgated by the Department. 

8. The plan established by tt:ie Department shall satisfy the . requirements of the Virginia Publio
Proourement Aot (§ 1.1 a5 et seq.), shall eonsist of a flexible benefits struoture whioh permits the oreation of 
multiple plans of benefits and may provide for separate rating groups based upon eriteria established by the 
Department. The Department shall promulgate regulations regarding the establishment of suoh a plan or plans, 
inoluding, but not limited to, requirements for eligibility, partioipation, aooess and egress, mandatory employer 
oontributions and finaneial reserves, and the administration of the plan or plans. The Department may engage the 
serviees of other professional ad1

•
1isors and vendors as neeessary for the prudent administration of the plan or 

plans. The assets of the plan or plans, together with all appropriations, premiums and other payments, shall be 
deposited in the employee health insuranoe fund, from whioh payments for elaims, premiums, east oontainment 
programs and administrative expenses shall be withdrawn from time to time. The assets of the fund shall be held 
for the sole benefit of the employee health insuranoe fund. The fund shall be held in the state treasury. Any 
interest on unused balanoes in the fund shall revert baok to the eredit of the fund. The State Treasurer shall 
eharge reasonable fees to reoover the aetual easts of investing the assets of the plan or plans. 

 
In establishing the partioipation requirements, the Department may provide that those employees, offioers, 

nd teaohers without assess to employer sponsored health oare eoverage may partieipate in the plan. It shall 
eollect all premiums direetly from the employers of sueh employees, offisers, and teashers. 

C. In the administration of the plan or plans, the Department shall tal<e into consideration the
reoommendations made by an advisory eommittee. Suoh advisory oommittee shall be oomposed of at least five 
members to be appointed by the Governor, with at least one member representing eaoh of the following groups: 
local go1.'ernments, looal officers, losal sohool boards, teaohers, and retirees. Committee members shall be 
reimbursed for the expenses inourred by them as members of the sommittee but shall not be otherwise 
eompensated for their servises. The terms of service for the advisory oommittee members shall be established by 
the Department. 

D. In the event that the finanoial reserves of the plan fall to an ur:iaooeptably low level as determined by the
Department, it shall have the authority to seoure from the State Treasurer a loan suffioient to raise the reserve 
level to one whioh is oonsidered adequate. The State Treasurer is hereby authorized to make suoh a loan, to be 
repaid on suoh terms and oonditions as established by him. 

E. For the purposes of this section, the following terms shall have the meanings indioated:

"employees of looal go1.'ernments" shall inolude all offioers and employees of the governing body of any 
oount;·, oity or town, and the direoting or governing body of any politioal entit;·, subdivision, branoh or unit of the 
Gommom¥ealth or of any commission or publio authority or body eorporate oreated by or under an aot of the 
General Assembly speoifying the power or powers, privileges or authority eapable of exeroise by the commission 
or publio authority or body oorporate, as distinguished from §§ 15.1 20, 15.1 21, or similar statutes, provided that 
.the officers and employees of a sooial servioes department, welfare board, mental health, mental retardation and 

-==r=. 
servioes board, or library board of a oounty, oity, or town shall be deemed to be employees of 
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"Teasher'' meaAs aAy employee of a so1::1Aty, sity, or other looal p1::1blio sohool boara. 

F. AAy stool< aAa oash aistrib1::1tea to tl:Je CommoAwealth p1::1rs1::1aAt to the soAversioA of 8l1::1e Cross aAa
811:le Shiela of ViF§iAia, aoiA§ bl:lSiAess as Tri!:)OA 811:le Cross 811:le Shiela, from a m1::1t1::1al iASl:lFaAOe oompaAy to a 
stool< sorporatioA kAOWA as Tri§OA Healthoare, IAo., that is aireotly attrib1::1table to the health iAsl:lraAoe plaA or 
plaAs establishea for employees of looal !:JOverAmeAts, looal o#ioers, teaohers, aAa retirees, aAa the aepeAaeAts of 
s1::1oh employees, o#isers, teachers aAa retirees, p1::1rs1::1aAt to s1::1bseotioA A (hereiAafler referrea to as the "looal 
ohoioe plaA aistrib1::1tioA") shall be aepositea 1A the state treas1::1ry to the oreait of the employee health iAsl:lraAoe 
fl.ma to be 1::1sea as proviaea iA this s1::1bsestioA. S1::1oh aistrib1::1tioA shall Rot iAol1::1ae aAy oash paia by 811:le Cross aAa 
811:le Shiela of ViF§iAia OF its Sl:lGOessor to the Commom\lealth iA OOAAestioA with Sl:lOh 60A1fersioA which was 
ass1::1mea as !:JeAeral f1::1Aa reveA1::1e iA Chapter 912 of the 1996 Aots of Assembly. All other steel< a Ra oash receives 
by the CommoAwealth pl:lFSl:laAt to Sl:lOh OOAVersioA of 811:le Cross aAa 811:le Shiela of Vir§iAia to a stook 
oorporatioA shall be allooatea as proviaeei iA s1::1bseotioA 8 of § 23 284. 

The State Treas1::1rer shall sell aAy stook reseivea p1::1rs1::1aAt to the looal ohoise plaA aistrib1::1tioA as sooA as 
praotisable followiA!:J its reoeipt, s1::1bjeot to aAy losk1::1p perioa or other restriotioA OR its sale, aAa the prooeeas . 
therefrom shall be aepositea iA the state treas1::1ry to the oreait of the employee health iASl:lraAoe fl:lAa. 
NotwithstaAaiA!:J aAy other provisioA of law to the ooAtrary, the State Treas1::1rer shall Rot be· liable for aAy losses 
iA01::1rrea from the sale or aistrib1::1tioA of s1::1oh stock. 

The DepartmeRt of PersoRAel aAel TraiRiR§ shall 1::1se aRy stosk, or the proseeels tl:ierefrom, aRel sash 
reoei·,ea p1::1rs1::1aAt to the looal ohoioe plaA aistrib1::1tioA to rea1::1se premi1::1ms payable by employers partisipatiA!:J iA a 
plaA OF plaAs establishea pl:lFSl:laAt to Sl:lbsestiOA A. IA settiA§ health iASl:lFaAGe premi1::1ms for Sl:l6h plaA OF plaAS,

. the Direotor of the DepartmeAt of PersoAAel aAa TraiAiA!:J shall allooate the val1::1e of s1::1sh stock, or prooeeels 
therefrom, aAa oash amoA!:J eaoh partisipatiA!:J employer. S1::1oh allooatioA shall be basea OR the proportioAate 
amo1::1Ats of premi1::1ms previo1::1sly paiel by each partisipatiA§ employer. If a partisipatiA!:J employer witharaws from 
s1::1oh plaA or plaAs before all of the 11al1::1e allooatea to it has beeA 1::1sea for the beAefit of the partisipatiA!:J employer, 
the remaiAiAg val1::1e shall be traAsferreel to s1::1oh partisipatiAg employer 1::1poA his withelra\'lal. 

DRAFTING NOTE: Technical corrections. This section has been moved to Part C of Subtitle I in Chapter 
X, Department of Personnel and Training, since it deals with health insurance programs for local government 
employees and teachers and not state employees. 

§ 2.1 20.1 :oa 2.2-XXX. Purchase of continued health insurance coverage by the surviving spouse and any
dependents of an active or retired state employee. 

A. The surviving spouse and any dependents of an active state employee or a retired state employe�
be eAtitlea�. upon proper application to the Department of Personnel and Training, ta-purchase continued 
health insurance coverage on the following conditions: (i) on the date of death, the state employee participated in a 
health insurance plan administered by the Department of Personnel and Training pursuant to§ 2.1 20.12.2-XXX or 

§ 2.1 20.1:02 2.2-XXX and (ii) on the date of the·deceased's death, the applicants were included in the health
insurance plan in condition (i) of this subsection. The health insurance plans administered by the Department of
Personnel and Training pursuant to § 2.1 20.12.2-XXX or § 2.1 20.1:022.2-XXX shall provide means whereby
coverage for the spouse and dependents of active or retired state employees may be purchased.

B. Any application to purchase continued health insurance coverage hereunder shall be made in writing to
the Department of Personnel and Training within sixty days of the date of the deceased's death. The time for 
making application may be extended by the Department for good cause shown. 

. C. In addition to any necessary information requested by the Dep�rtment of Personnel and. Training, the 
application shall state whether conditions (i) and (ii) set forth in subsection A of this seotioA have been met. If the 
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•
epartment states that such conditions have not been met, the Department shall conduct an informal fact-finding 
onference or consultation with the applicant pursuant to § Q e.14: 112.2-XXX of the Administrative Process Act. 

Upon scheduling the conference or consultation, the provisions of the Administrative Process Act(§ 9 e.14:1 Xref 
et seq.) shall apply thereafter. 

D. Upon payment of any required premiums, coverage shall automatically be extended during the period
for making application and shall be effective retroactive to the date of the deceased's death. 

E. The terms, conditions, and costs of continued health insurance coverage purchased hereunder shall be
subject to administration by the Department of Personnel and Training. The Department may increase the cost of 
coverage consistent with its administration of health insurance plans under§ 2.1 20.1 2.2-XXX or§ 2.1 20.1:02 
2.2-XXX. 

F. For the surviving spouse, continued health insurance coverage purchased hereunder shall
automatically terminate upon occurrence of any of the following: (i) death, (ii) remarriage, (iii) alternate health 
insurance coverage being obtained, or (iv) any applicable condition outlined in the policies and procedures of the 
Department of Personnel and Training governing health insurance plans administered pursuant to § 2.1 20.12.2-
XXX or§ 2.1 20.1 :022.2-XXX. 

G. For any surviving dependents, continued health insurance coverage purchased hereunder shall
automatically terminate upon occurrence of any of the following: (i) death; (ii) marriage; (iii) alternate health 
insurance coverage being obtained; (iv) attaining the age of twenty-one, unless the dependent is (a) a full-time 
college student, in which event coverage shall not terminate until such _dependent has either attained the age of 
twenty-five or until such time as the dependent ceases to be a full-time college student, whichever occurs first, or 

(b) under a mental or physical disability, in which event coverage shall not terminate until three months following
cessation of the disability; or (v) any applicable condition outlined in the policies and procedures of the Department

�f Personnel and Training governing health.insurance plans administered pursuant to§ 2.1 20.12.2-XXX or §4:-4--
� 2.2-XXX. · . 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 20.1 :04. Purohase of eoRtiRuea health iRsuFaRee eoverage by the suFViviRg spouse aRei aRy
aepeReieRts of aR aeti',e OF mtiFeei loeal law eRfoFeemeRt offieeF, fimfighteF, ete. 

/\. The SUFVi1,iRg spouse QRB aRy aepeReieRtS of QR aetive OF FOtiFeei law eRforoemeRt offieeF of aRy GOURty, 
eity, OF towR of this Comrf!oRwealth; a jail offieeF; a regioRal jail OF jail faFm supeFiRteReieRt; a sheFiff, aeputy sheFiff, 
OF eity seFgeaRt OF aeputy eity seFgeaRt of the City of RiehmoRei; a membeF of aRy fiFe eompaRy OF aepartmeRt OF 
Feseue seiuaa whieh has beeR FeeogRizea by QR OFeiiRaRee OF a FOSOlutioR of the govemiRg boay of ORY GOURty, 
eity, OF towR of this CommoRwealth as aR iRtegml part of the offieial safety pmgmm of sueh eouRty, eity OF to1NR; OF 
a membm of aR emeFgeRey meaieal seFViees aepartmeRt, whose aeath oeeuFs as the aimet OF proximate result of 
the peFfoFmaRee of his auty, iRelueiiRg the pFesumptioRs uReieF §§ 27 40.1, 27 40.2, 51.1 81a, aRei e5.2 402, shall 
be eRtitlea, upoR pFOper applieatioR to the DepartmeRt of PersoRRel aRei TraiRiRg, to purohase eoRtiRuea health 
iRsuraRee eoveFage OR the follo'liiRg eoReiitioRs: (i) OR the aate of aeath, the aeeeasea partieipatea iR a health 
iRSUFQRGe plaR aamiRisteFOei by the DepartmeRt of PeFSORRel aRei TraiRiRg puFsuaRt to § 2.1 20.1 :02 QRB (ii) OR the 
aate of the aeeeasea's aeath, the applieants were ineluaea in the health iRsuraRee plaR in eonaition (i) of this 

· subseetioR. The health iRsuranee plan aamiRistema by the DepartmeRt of PeFSORRel aRei TraiRing pursuant to §
2.1 20.1:02 shall pFOviae meaRs whereby eoverage foF the spouse ana any aepeneieRts of the aeeeasea as
pF01,iaea iR this seetioR may be purohasea. The spouse ana any aepenaents of the aeeeasea who purohase
eoRtiRuea health iRsuraRee eoverage pursuant to this seetion shall pay the same portion of the applieable premium
as aetive employees pay foF the same elass of eo·,erage, ana the loeal govemment employeF that employee the
aeeeasea shall pay the remaining portion of the premium.

 
B. Any applioatioR to puFehase ooRtinuea health insuraRee eoverage hemuneieF shall be maae in wFitiRg to

�he DepartmeRt of PersoRRel ana Training within sixty aays of the aate of the aeoeasea's aeath. The time foF 
making applioation may be exteReiea by the Department foF gooa oause shovm. 
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F. For the surviving spouse, continues health insurance coverage purchases hereunaer shall
autoR'latioally terR'linate upon ooourrenoe of any of the f.ollmt,,1ing: (i) aeath, (ii) reR'larriage, (iii) alternate health 
insurance coverage !:ming obtainea, or (iv) any applicable oonaition outlines in the policies ans prooeaures of the 
DepartR'lent of Personnel ans Training governing health insurance plans aelR'linisterea pursuant to § 2.1 20.1 or § 
2.1 20.1 :02. 

G. For any surv111mg aepenaents, continues health insurance coverage purchases hereunaer shall
autoR'latioally terR'linate upon ooourrenoe of any of the following: (i) aeath; (ii) R'larriage; (iii) alternate health 
insurance coverage being obtainea; (iv) attaining the age of twenty one, unless the aepenaent is (a) a full tiR'le 
college stuaent, in 1Nhioh event 001,erage shall not terR'linate until such aepenaent has either attainea the age of 
tv.<enty five or until such tiR'le as the aepenaent ceases to be a full tiR'le college stuaent, 1.'lhiohever occurs first, or 
(b) unaer a R'lental or physical aisability, in which event coverage shall not terR'linate until three R'lonths following
cessation of the aisability; or M any applicable oonaition outlines in the policies ans prooeaures of the DepartR'lent
of Personnel ans Training governing health insurance plans aaR'linisterea pursuant to § 2.1 20.1 or § 2.1 20.1 :02.

DRAFTING NOTE: Technical corrections. This section has been moved to Part C of Subtitle I in Chapter 
X, Department of Personnel and Training, since it deals with health insurance programs for local law enforcement 
officers and fire fighters and not state employees. 

§ 2.1 20.1 :05. Purchase of continues health insurance 001,erage by the surviving spouse ans any
aepenaents of an active local law enforoeR'lent officer, firefighter, etc. 

 
A For the purposes of this section, "plan sponsor'' R'leans a local governR'lent eR'lployer which has 

establishes a plan of health insurance coverage f.or its eR'lployees, retirees ans aepenaents of eR'lployees as are 
aeseribea in subsection B. 

B. The surviving spouse ans any aepenaents of an active law enforoeR'lent officer of any county, city, or
town of this CoR'lR'lonwealth; a jail officer; a regional jail or jail farR'l superintenaent; a sheriff, aeputy sheriff, or city 
sergeant or aeputy city sergeant of the City of RiohR'lona; a R'lOR'lber of any fire ooR'lpany or aepartR'lent or rescue 
squaa which has been reeognizea l:ly an orainanoe or a resolution of the governing boay of any county, city, or 
town of this CoR'lR'lonwealth as an integral part of the official saf.ety prograR'l of such county, city or town; or a 
R'lOR'lber of an eR'lergenoy R'leaioal services aepartR'lent; whose aeath occurs as the airest or prmc:iR'late result of 
the perforR'lanoe of his auty shall be entitles, upon proper application to the appropriate plan sponsor, to purchase 
continues health insurance coverage on the f.ollowing oonaitions: (i) on the Elate of aeath, the aeoeasea 
participates in a health insurance plan aaR'linisterea by the plan sponsor ans (ii) on the Elate of the aeoeasea's 
aeath, the applicants were inoluaea in the health insurance plc;m in oonaition (i) of this subsection. The health 
insurance plan aaministerea by the plan sponsor shall proviso R'leans whereby coverage f.or the spouse ans any 
aepenaents of the aeeeasea as pro•,iaea in this section R'lay be purohasea. 

C. Any application to purohase continues health insurance coverage hereunaer shall be maae in writing to
the plan sponsor within sbdy says of the Elate of the aeeeasea's aeath. The tiR'le for R'laking application may be 
mctenaea by the plan sponsor f.or goos cause shown. 

D. In aaaition to any necessary inf.orR'lation requestea by the plan sponsor, the applieation shall state
whether eonaitions (i) ans (ii) set f.orth in subsection B of this section ha•.•e been R'let. If the plan sponsor states 
that sueh eonaitions have not been R'let, the plan sponsor, not\'l'ithstanaing the provisions of§ Q 6.14:4.1, shall 
oonauet an inf.orR'lal fast finaing eonferenee or consultation •uith the applicant pursuant to § Q 6.14:11 of the 
AElR'linistrative Process Ast. Upon seheauling the eonf.erenee or consultation, the provisions of the loeal 
101,ernment's grievance prooeaure for nonprobationary, permanent eR'lployees shall apply thereafter. 
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E U13on 13ayment of any reei1,1iFea 13remi1,1ms, oovemge st:iall a1,1tomatioally ·Be extenaea a1,1Fing tt:ie 13eFioa
foF making a1313lioation ana st:iall Be effeotive retroaotive to tt:ie date of tt:ie deoeased's deatt:i. 

F. Tt:ie terms, oonditions, and easts of oontin1,1ed t:iealtt:i ins1,1ranoe oovemge 131,1rot:iased t:iere1,1nder st:iall Be
s1,1bjeot to administration By tt:ie 13lan s13onsoF. Tt:ie 13lan s13onsor may inorease tt:ie oost of ooverage oonsistent 1.vitt:i 
its aaministration of t:iealtt:i ins1,1ranoe 13lans 1,1ndeF § 2.1 20.1 :02. l=lo·.-..ei.1eF, at no tiffie st:iall tt:ie s1,1rviving s1301,1se or 
de13endents 13ay ffiore foF contin1,1ed t:iealtt:i ins1,1r=anoe coverage tt:ian tt:ie aotive em13loyee rate 1,1naer tt:ie saffie 13lan 
for tt:ie same olass of ooverage. 

G. FoF tt:ie s1,1rviving s13olJse, oontin1,1ed t:iealtt:i ins1,1ranoe ooverage 131,1rot:iased t:iere1,1ndeF st:iall
a1,1tomatioally teFffiinate 1,1130n 0001,1Frenoe of any of tt:ie following: (i) deatt:i, (ii) Femarriage, (iii) alternate t:iealtt:i 
ins1,1ranoe ooverage Being obtained, OF (iv) any a1313lioable oondition 01,1tlined in tt:ie 13olicies and 13rooed1,1res of tt:ie 
13lan s13onsor governing t:iealtt:i ins1,1ranoe 13lans adffiinistered for its aoti11e effi13loyees. 

l=I. For any s1,1rviving de13endents, oontin1,1ed t:iealtt:i ins1,1ranoe 001,erage 13mot:iased t:leFe1,1ndeF st:iall 
a1,1tomatioally terffiinate 1,1130n 0001,1rrenoe of any of tt:ie following: (i) deatt:i; (ii) ffiarriage; (iii) alteFnate t:iealtt:i 
ins1,1ranoe 001,erage being obtained; (iv) attaining tt:ie age of twenty one, 1,1nless tt:ie de13endent is (a) a full time 
oollege st1,1dent, in wt:iiot:i e1,ent ooverage st:iall not teFminate 1,1ntil s1,1ot:i de13endei=it t:ias eitt:leF attained tt:ie age of 
twenty five OF 1,1ntil s1,1ct:i time as tt:ie de13endent ceases to be a full time college st1,1aent, wt:iict:ieveF occms first, or 
(b) 1,1nder a ffiental OF 131:lysical disability, in wt:iict:i event coverage st:iall not terminate 1,1ntil tt:iree months following
cessation of tt:ie disability; OF (v) any a13131icable condition 01,1tlined in tt:ie 13olicies and 13rocea1,1res of tt:ie 13lan
s13onsor governing t:iealtt:i ins1,1rance 13lans administered for its actii,e effi13loyees.

DRAFTING NOTE: Technical corrections. This section has been moved to Part C of Subtitle I in Chapter 
X, Department of Personnel and Training, since it deals with health insurance programs for local law enforcement 
officers and fire fighters and not state employees. 

§ 2.1 20.1:06 2.2-XXX. Purchase of health insurance coverage by part-time state employees.

A Any part-time state employee employed by the Commonwealth and working twenty or more hours per 
week for a period of at least six months may, upon ·proper application to the Department of Personnel and Training 
(the Department), to purchase health insurance coverage for himself through a health insurance plan administered 
by the Department. This plan for part-time employees may differ from the other plans sponsored by· the 
Department for state employees and shall be exempt from all mandates contained in § 2.1 20.12.2-XXX. 

B. Applications to purchase health insurance coverage t:iere1,1naer under this section shall be made on an
application form prescribed by the Department. In addition to his application, the applicant shall provide any 
necessary supporting documents requested by the Department. 

C. Upon payment of the required premiums, coverage shall be effective retroactive to the date of the
application. 

D. The terms, conditions, and costs of health insurance coverage purchased t:iere1,1nder under this section
shall be subject to administration by the Department. The Department may increase the cost of coverage 
consistent with its administration of the health insurance plans under § 2.1 20.12.2-XXX. 

E. Health insurance coverage purchased t:iere1,1nder under this section shall automatically terminate upon
the occurrence of any of the following: (i) the applicant's death, (ii) alternate health insurance coverage being 
obtained by the applicant, (iii) the applicant's separation from state service, or (iv) any applicable condition outlined 
in the policies and procedures of the Department governing its administration of health insurance plans pursuant to 
§ 2.1 20.1 2.2-XXX.

DRAFTING NOTE: Technical corrections only. 

§ 2.1 20.1:12.2-XXX. Ownership of patents and copyrights developed by state employees.
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Patents, copyrights or materials which were potentially patentable or copyrigh'table developed by a state 
employee during working hours or within the scope of his employment or when using state-owned or state
controlled facilities shall be the property of the Commonwealth of Virginia. The Governor shall set such policies as 
he deems necessary to implement this provision section. 

This provision section shall not apply to employees of state supported public institutions of higher 
education who shall be subject to the patent and copyright policies of the institution employing them. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 20.8 2.2-XXX. (Effeetive Oetober 1, 1998) Traveling expenses on state business; public or private
transportation. 

&._Pursuant to § 2.1 20.10 2.2-XXX, any person traveling on state business shall be entitled to 
reimbursement for certain actual expenses as are necessary and ordinarily incidental to S1:1GR-travel. If 
transportation is by public means, reimbursement shall be at the actual cost thereof. If transportation is by private 
means, reimbursement shall be at the rate as specified in the current general appropriation act of the 
COFRFROnwealth. 

B. · Mileage allowed under subsection A or§ 30-19.15 shall be construed to include all costs incident to the
maintenance and operation of private transportation except storage and parking fees, turnpike, tunnel. ferry and 
bridge tolls. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsection A is § 2.1-20.8 and subsection B is § 2.1-20.12. 

§ 2.1 20.9 2.2-XXX. (Effeetive Oetober 1, 1998) Monitoring travel expenses while on state business.

It shall be the duty of the head of each state agency, commission, or board, or his designee, or any other 
official granted supervisory control for the expending of state funds to serutinize examine all applications for the 
reimbursement of personal funds expended by any employee of such agency, commission, or board for travel 
while conducting official business for state government. All such expenditures shall be necessary and reasonable 
for the efficient and effective operation of the agency, commission or board. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 20.10 2.2-XXX. (Effeetive Oetober 1, 1998) Reimbursement for certain travel expenditures;
restrictions on reimbursement. 

Persons conducting official business of the Commonwealth shall be reimbursed for their reasonable and 
necessary travel expenditures which shall include transportation as provided in § 2.1 20.8 2.2-XXX, parking, and 
lodging. Receipts for lodging and transportation, if by other than privately owned automobile or state-owned 
vehicle, shall be submitted with any travel expense account presented to the Comptroller for payment. 
Transportation by common carrier shall be limited to the cost for travel by the most direct and practical route, and 
in amounts not exceeding those for tourist or coach class accommodations, if such accommodations are available. 
Travel shall be over the most direct and practical route. Reimbursement for the cost of transportation shall not be 
certified to the Comptroller for payment by state agencies in excess of the reimbursement allowed in § � 

�2.2-XXX except in an emergency or, when in the interest of the Commonwealth, a greater expense is justified, 
the facts in each such instance to be stated in the expense account. 

Persons conducting official business of the Commonwealth shall be reimbursed for the reasonable and 
ecessary actual costs of meals, gratuities, and other incidental expenses. At the discretion of the governing 
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authority, a per diem payment may be made in lieu of this reimbursement for meals, gratuities, and other incidental 
expenses. 

The Comptroller shall establish policies on travel expenses for all agencies in the executive branch of 
state government. Policies on travel expenses for the legislative branch, judicial branch, and independent 
agenci�s shall be established by the appropriate governing authority. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 20.11 2.2-XXX. (e�sti',•e Ostober 1, 1998) Travel expense accounts; review by Comptroller.

All travel expense accounts shall be submitted on forms prescribed or approved by the Comptroller. 
Review shall be made by the Comptroller of such accounts subject to the provisions of § 2.1 227 2.2-XXX. If 
accounts do not conform to the provisions of§ 2.1 20.10 2.2-XXX, the Comptroller shall return those accounts Aet 
iR soRforFRity to the agency or commission with an explanation of why they do not conform. The agency or 
commission may correct the accounts and resubmit them to the Comptroller. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 804 2.2-XXX. DefiRitioRsRestristioR OR ageRsy eFR13loyee assess 'lia soFR131,Jters to FRaterials witf:I
smnmlly ex131isit soRteRt. 

8.,_For the purpose of this sf:la13ter section. 

"Agency" means any agency, authority, board, department, division, comm1ss1on, institution, public 
institution of higher education, bureau, or like governmental entity of the Commonwealth, except the Department of 
State Police. . . 

• "Information infrastructure" means telecommunications, cable, and computer networks and includes the 
Internet, the World Wide Web, Usenet, bulletin board systems, on-line systems, and telephone networks. 

"Sexually explicit content" means (i) any description of or (ii) any picture, photograph, drawing, motion 
picture film, digital image or similar visual representation depicting sexual bestiality, a lewd exhibition of nudity, as 
nudity is defined in § 18.2-390, sexual excitement, sexual conduct or sadomasochistic abuse, as also defined in § 
18.2-390, coprophilia, urophilia, or fetishism. 

B. Except to the extent required in conjunction with a bona fide, agency-approved research project or
other agency-approved undertaking, no agency employee shall utilize agency-owned or agency-leased computer 
equipment to access, download,' print or store any information infrastructure files or services having sexually 
explicit content. Agency approvals shall be given in writing by agency heads, and any such approvals shall be 
available to the public under the provisions of the Virginia Freedom of Information Act (§Xref et seq.) of this title. 

C. All agencies shall immediately furnish their current employees copies of this section's provisions, and
shall furnish all new employees copies of this section concurrent with authorizing them to use agency computers. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsection A is § 2.1-804, subsection B is § 2.1-805, and subsection C is § 2.1-806. 

§ 2.1 80a. RestristioR OR ageRsy eFR13loyee assess 'lia soFR13uters to FRaterials witf:I sexually mc131isit
GORteRt. 

exse13t to tf:le exteRt required iR GORjURstioR witf:I a boRa fide, ageRsy a1313ro1,•ed researsf:I 13rojest or otf:ler 
ageRsy a1313ro1Jed uRdertakiRg, RO ageRsy eFR13loyee sf:lall utilize ageRsy owRed or ageRsy leased 00FR13uter.equi13FReRt to assess, dovmload, 13riRt or store aRy iRforFRatioR iRfrastrueture files or servises f:la'liRg sexually 
ex13lisit eoRteRt. Susf:I ageRsy a1313ro11als sf:lall be gi'leR iR writiRg by ageRsy f:leads, aRd aRy susf:I a1313rovals sf:lall 

384 



DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 2.2-
XXX (existing§ 2.1-804) supra. 

§ 2.1 80e. AgeRsies to iRform em13loyees of sha13ter's 13rovisi0Rs.

All ageRsies shall immediately furnish their surreRt em13loyees so13ies of this sha13ter's 13rovisi0Rs, aRd 
shall fumish all ROW em13loyees so13ies of this·sha13ter soRsurreRt with authoriziRg them to use ageRsy som13uters. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection C in proposed § 2.2-
XXX (existing§ 2.1-804) supra. 

§ 2.1 20.12. (effestive OstoBer 1, 1998) V\!hat iRsluded iR mileage uRder §§ 2.1 20.8 aRd ao 19.15.

Mileage allowed uRder §§ 2.1 20.8 aRd ao 19.15 shall BO soRstrued to iRslude all easts iRsideRt to the· 
maiRteRaRse aRd 013eratioR of 13ri11ate traRs13ortatioR exse13t storage aRd 13arkiRg fees, tum13il<e, tuRRel, ferry aRd 
Bridge tolls. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection B of proposed § 2.2-
XXX (existing§ 2.1-20.8) supra. 

§ 2.1 17 2.2-XXX. How certain officers removed from office.

The Secretary of the Commonwealth, the State Treasurer, the Comptroller, the Superintendent of Public 
•nstruction or the Commissioner of Agriculture and Consumer Services may be removed from office by joint vote of

the two houses of the General Assembly, or, during the recess thereof, may be suspended by the Governor. This
power shall not be exercised by the Governor except for misbehavior, incapacity, neglect of official duty, or acts
performed without due authority of law. In any case in which this power is so exercised by the Governor, he shall
fill the office by a temporary appointment,.and report to the General Assembly, at the beginning of the next session
thereof, the fact of such suspension and the cause therefor, whereupon the General Assembly shall determine
whether such officer shall be restored or finally removed.

DRAFTING NOTE: Technical corrections only. 

§ 2.1 17.1 2.2-XXX. Disappearance of public officer; when office presumed vacant.

Notwithstanding any other provision of law relating to the length of time after which the continued absence 
of a person shall create a presumption of death, when a petition alleging that a person who is a public officer 
elected by the people or by the General Assembly or appointed by the Governor has disappeared and after 
diligent search cannot be found is presented to a court of record in the city or county in which the last known 
residence of the person is located, and when it appears to the satisfaction of the court that the circumstances 
surrounding the disappearance afford reasonable grounds for the belief that the person has suffered death from 
asoideRtal or violeRt meaRs is dead, then the office held by such person shall be presumed to be vacant and the 
court shall enter an order to that effect. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 18 2.2-XXX. Governor to fill vacancy in any state office where no other provision is made by law�
term of appointment: benefits. 

• . &_When a vacancy occurs in any state office, whether the officer be-i§_elected by the people or the
General Assembly, oree-is appointed by the Governor, and no other provision is made for filling the same, it shall
be filled by the Governor.

385 



B. If the office is one filled by election by the people. the appointee shall hold such office. until the next
general election, and thereafter until his successor qualifies. according to law. If the office is filled by an election by 
the General Assembly or appointment by the Governor, and such appointment requires confirmation of the Senate 
or the General Assembly, the appointee shall temporarily hold such office until thirty days after the 
commencement of the next session of the General Assembly. Notwithstanding any provision of law to the contrary, 
any individual temporarily appointed under this section shall be eligible for, receive, and accrue all benefits, 
retirement. health and life insurance, personnel and otherwise, due such appointee by virtue of his holding such 
office. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised oMhe following existing 
sections: subsection A is§ 2.1-18 and subsection B is§ 2.1-19. 

§ 2.1 19. Term of s1::1ch appointment; laenefits.

If such office lae one filled lay election lay the people, the appointee shall hold s1::1ch office 1::1ntil the nmc-t 
general election, and thereafter 1::1ntil his s1::1ccessor ei1::1alifies, accorEling to la·N. If it is to lae filled lay an election lay 
the General .'\ssemlaly or appointment lay ·the Governor, and s1::1ch appointment reei1::1ires confirmation of the Senate 
or the General .'\ssemlaly, the appointee shall temporarily hold s1::1ch office 1::1ntil thirty days after the 
commencement of the ne>Et·session of the General .'\ssemlaly. Not\vithstanding any provision of law to the contrary, 
any individ1::1al temporarily appointed 1::1nder this section shall lae eligilale for, receive, and accrne all laenefits, 
retirement, health and life ins1::1rance, personnel and otherwise, d1::1e s1::1sh appointee lay virt1::1e of his holding s1::1sh 
effiee,. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 2.2-
XXX (existing§ 2.1-18) supra. 

Chapter X. 

Virginia Personnel Act. 

§ 2.1 110 2.2-XXX. Short title; purpose.

This chapter shall be known and may be cited as the "Virginia Personnel Act." 

The purpose of this chapter is to ensure for the Commonwealth a system of personnel administration 
based on merit principles and objective methods of appointment, promotion, transfer, layoff, removal, discipline, 
and other incidents of state employment. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 111 2.2-XXX. Appointments, promotions and tenure based upon merit and fitness.

· &...In accordance with the provisions of this chapter all appointments and promotions to and tenure in
positions in the service of the Commonwealth shall be based upon merit and fitness, to be ascertained, as far as 
possible, by the competitive rating of qualifications by the respective appointing authorities. 

Persons holding positions in the service of the Commonwealth on July 1, 1952, shall be deemed to be 
holding their positions as though they had received appointment under the terms of this chapter . 

.!t_Persons who, on s1::1sh date, had left the servise of the Commonwealth for service in any of the armed 
foFGes of tl:le Uniteel States sl:lall lae deemed to have Reid the positions which they had th1::1s left as tho1::1gh they had 
receives appointment 1::1naer the terms of this shapter, ana all s1::1ch persons, as well as persons wl:lo thereafter 
have been conscripted by the Selective Service System into active military duty of the United States and leave the.service of the Commonwealth for service in Sl:161=l-any of the armed forces of the United States, shall be entitled to 
be restored to such positions upon the termination of their service with the armed forces, provided such persons, 
except for good cause shown, have filed an application for restoration to such positions within ninety calendar 
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days following such termination of military service, accompanied by a certificate attesting that the military duty was 
atisfactorily performed. Such persons shall thereafter hold such positions as though they had received 

appointment under the terms of this chapter, except as to any such position-which; in the meantime, may have 
been abolished; and any. Any such former employee returning to, or applying for, employment in the state service, 
as provided by this section, shall be considered as having at least as favorable a status with reference to this 
chapter as he would have occupied if his service had been continuous. 

Provided,. however, that 1Nith respect to state employees who enter on actii,e military duty in the armed 
foroes of the United States after June ao, 19ae, such rights shall extend only to such employees 1Nho (a) have 
appointments other than temporary in state service prior to entering on active military duty, and (b) serve not more 
than four years on active military duty or such longer periods as shall be fixed by the Governor, and (c) have a
certificate attesting that the military duty was satisfactorily completed, and (d) apply for reinstatement in ·state 
service not later than ninety calendar days following separation from active military duty unless a longer period be 
approved by the Governor. 

�No establishment of a position or rate of pay, and no change in rate of pay shall become effective 
except on order of the appointing authority and approval by the Governor; provided, however, that. However, this 
paragraph subsection shall not apply to any position the compensation of which is at a rate of $1,200 per annum 
or less . 

.!2._Provided, further, however, that in !n..order to attract and retain professional auditors, accountants and 
staff members in the service of the Auditor of Public Accounts, the Joint Legislative Audit and Review Commission 
may establish scales of pay for such positions notwithstanding the provisions of this chapter. Such scales when 
established arid certified to the Department of Personnel and Training and the Comptroller shall be applicable in 
the stead of the scales established under the personnel plan. 

 

DRAFTING NOTE: In proposed. subsection 8, the phrase "have been conscripted by the Selective 
ervice System into active military duty of the United States and" has been added to make this section applicable 

only to those persons who have been drafted into military service and not to enlisted personnel. This represents a 
substantive change in the law. Language in_ the beginning of the third paragraph and in the fourth paragraph has 
been deleted as obsolete. 

§ 2.1 111.1 2.2-XXX. (Effective December 1, 1997) Use of tobacco products by state employees.

No employee of _or applicant for employment with the Commonwealth shall be required, as a condition of 
employment, to smoke or use tobacco products on the job, or to abstain from smoking or using tobacco products 
outside the course of his employment, provided that this section shall not apply to those classes of employees to 
which§ 27-40.1 or§ 51.1-813 is applicable. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 112 2.2-XXX. (Effective July 1, 1998) Grade or rating increase and other preferences for veterans.

A. In a manner consistent with federal and state law, if any veteran applies for employment with the
Commonwealth which is based on the passing of any written examination, the veteran's grade or rating on such 
examination shall be increased by five percent. However, if the veteran has a service-connected disability rating 
fixed by the United States Veterans Administration, his grade or rating shall be increased by ten percent on such 
written examination. Such increases shall apply only if the veteran passes such examination.· 

8. In a manner consistent with federal and state law, if any veteran applies for employment with the
Commonwealth which is not based on the passing of any examination, such veteran's military service shall be 
taken into consideration by the Commonwealth during the selection process, provided -that such veteran meets all 

f the knowledge, skill, and ability requirements for the available position. 
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C. If any veteran is denied employment with the Commonwealth, he shall be entitled, to the extent
permitted by law, to request and inspect information regarding the reasons for such denial. 

D. For purposes of this section, "veteran" means any person who has received an honorable discharge
and has (i) provided more than 180 consecutive days of full-time, active-duty service in the armed forces of the 
United_ States Army, Navy, Air Foree, MariRes, Coast G1:Jarel, or reserve components thereof, including the. 
National Guard, or (ii) has a service-connected disability rating fixed by the United States Veterans Administration. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 113. GoveFROF to Be Ct:iief PeFSORROI Offioer; Direotor of PeFSORROI aRel TraiRiRg; assistaRts aRel
employees; assigRmeRt of el1:Jties; expeRses. 

Tt:ie Go·,emor st:iall BO tt:ie Ct:iief PersoRRel Offioer of tt:ie CommoR\'/Oaltt:i. l=le st:iall elireot tt:ie exeo1:JtioR of 
tt:iis ot:iapter. Tt:ie Go·,emor st:iall appoiRt a Direotor of PersoRRel aRel TraiRiRg, wt:io st:iall t:iolel t:iis positioR at tt:ie 
pleas1:Jre of tt:ie Governor. Tt:ie Direotor of PersoRRel aRel TraiRiRg st:iall, 1:JReler tt:ie elireotioR aRel ooRtrol of tt:ie 
Go·,emor, exeroise Sl:JGA powers aRel perform Sl:JGA el1:Jties as are elelegateel to t:iim BY tt:ie GoverRor or ooRferreel or 
imposeel BY law 1:JpoR t:iim; aRel t:ie st:iall perform Sl:JGA ott:ier el1:Jties as may Be reei1:Jireel of t:iim BY tt:ie Go·,erRor. Tt:ie 
Go·,emor may employ Sl:JGA ott:ier oompeteRt persoRRel assistaRts aRel employees as t:ie may FOE)l:Jire to oarry 01:Jt 
its provisioRs. At t:iis eliseretioR t:ie may assigR to offioers aRel employees of tt:ie CommoRwealtt:i Sl:JGA el1:Jties as t:ie 
sees fit iR ooRReotioR ·.vitt:i tt:ie aelmiRistratioR of tt:iis et:iapter; Sl:JGA offieers aRel employees st:iall reeeive RO extra 
eompeRsatioR for Sl:JGA el1:Jties Bl:Jt st:iall BO reimB1:Jrseel for Reoessary travel aRel ott:ier expeRses. 

DRAFTING NOTE: Technical corrections. This section now appears in Subtitle I, Part A in Chapter X 
relating to the powers and duties of the Governor. 

§ 2.1 114.1 2.2-XXX. Classification of persons who have passed certified professional secretary
examination. 

Clerical personnel who have passed all parts of the certified professional secretary examination, 
evidenced by certification by the Institute for Certifying Secretaries, a department of the National Secretaries 
Association (International), or the professional legal secretary examination, evidenced by certification by the 
Certifying Board of the National Association of Legal Secretaries (International), shall be assured that this 
certification will be taken into consideration when opportunity for promotion becomes available. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 116 2.2-XXX. Certa�n officers and employees exempt from chapter.

The provisions of this chapter shall not apply to: 

1. Officers and employees for whom the Constitution specifically directs the manner of selection;

2. Officers and employees of the Supreme Court and the Court of Appeals;

3. Officers appointed by the Governor, whether confirmation by the General Assembly or by either house
thereof is required or not; 

4. Officers elected by popular vote or by the General Assembly or either house thereof;

5. Members of boards and commissions however selected;

6. Judges, referees, receivers, arbiters, masters and commissioners in chancery, commissioners of
.accounts, and any other persons appointed by any court to exercise judicial functions, and jurors and notaries 

public; 
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7. Officers and employees of the General Assembly and persons employed to conduct temporary or
pecial inquiries,.investigations, or examinations on its behalf; 

8. The presidents, and teaching and research staffs of state educational institutions;

9. Commissioned officers and enlisted personnel of the National Guard and the naval militia;

1 O. Student employees in institutions of learning, and patient or inmate help in other state institutions; 

11. U pan general or special authorization of the Governor, laborers, temporary employees and employees
compensated on an hourly or daily basis; 

12. County, city, town and district officers, deputies, assistants and employees;

13. The employees of the Virginia Workers' Compensation Commission;

14. The officers and employees of the Virginia Retirement System;

15. Employees whose positions are identified by the State Council of Higher Education and the boards of
the Virginia Museum of Fine Arts, The Science Museum of Virginia, the Jamestown-Yorktown Foundation, the 
Frontier Culture Museum of Virginia, the Virginia Museum of Natural History and The Library of Virginia, and 
approved by the Director of the Department of Personnel and Training as requiring specialized and professional 
training; 

16. Employees of the State Lottery Department;

17. Production workers for the Virginia Industries for the Blind Sheltered Workshop programs;

18. [Repealed]

4918. Employees of the Medical College of Virginia Hospitals Authority; 

�19. Employees of the University of Virginia Medical Center. Any changes in compensation plans for 
such employees shall be subject to the review and approval of the Board of Visitors of the University of Virginia. 
The University of Virginia shall ensure that its procedures for hiring University of Virginia Medical Center personnel 
are based on merit and fitness. Such employees shall remain subject to the provisions of Chapter 10.01 (§ 2.1 
116.01 Xref et seq.) the State Grievance Procedure(§ 2.2-XXX et seq.) of Title 2.1 this title; 

2420. In executive branch agencies the employee who has accepted serving in the capacity of chief 
. deputy, or equivalent, and the employee who has accepted serving in the capacity of a confidential assistant for 

policy or administration. An employee serving in either one of these two positions shall be deemed to serve on an 
employment-at-will basis. An agency may not exceed two employees who serve in this exempt capacity; 

�21. Employees of Virginia Correctional Enterprises. Such employees shall remain subject to the 
provisions of Chapter 10.01 (§ 2.1 116.01 the State Grievance Procedure(§ 2.2-XXX et seq.) of Title 2.1 this title; 

2322. Officers and employees of the Virginia Port Authority; 

2423. Employees of the Virginia Higher Education Tuition Trust Fund; and 

2-&24. Directors of state facilities operated by the Department of Mental Health, Mental Retardation and 
Substance Abuse Services employed or reemployed by the Commissioner after July 1, 1999, under a contract 
ursuant to§ 37, 1-42.2. 

DRAFTING NOTE: Technical corrections only. 
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Chapter X. 

State Grievance Procedure. 

§ 2.1 11S.04 2.2-XXX. RespoRsil3ilities Policy of the Commonwealth; resoRsil3ilitiesresponsibilities of state
agencies under this chapter. 

A It shall be the policy of the Commonwealth, as an employer, to encourage the resolution of employee 
problems and complaints. To that end, employees shall be able to discuss freely, and without retaliation, their 
concerns with their immediate supervisors and management. To the extent.that such concerns cannot be resolved 
informally, the grievance procedure shall afford an immediate and fair method for the resolution of employment 
disputes which may arise between state agencies and those employees who have access to the procedure under 
§ 2.2-XXX.

A�. To fully achieve the objectives of this chapter and to create uniformity, each agency in the executive 
branch ageRoy or departmeRt listed iR Titl� 2.1 of state government shall: 

1. Require supervisory personnel to be tr�ined in the grievance procedure, personnel policies, and conflict
resolution; 

2. Familiarize employees with their grievance rights and promote the services of the Department of
Employee Relations Counselors; 

3. Cooperate with investigations conducted pursuant to the authority granted by sul3divisioR 4 (iii) of§ 2.1
116.oaxref;

4. Participate in the mediation program; and

5. Evaluate supervisors on the effectiveness of employee relations management, including, but not limited
to, their handling of grievances. 

B.Q.. The Department of Employee Relations Counselors shall monitor agencies' activities under this 
section. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsection A is subsection A of§ 2.1-116.05, and subsection B is § 2.1-116.04. 

§ 2.1 116.09 2.2-XXX. State employees.

A. Unless exempted by law, all nonprobationary state employees shall be iRoluded iR covered by the
grievance procedure established pursuant to this chapter and any regulations promulgated adopted pursuant 
thereto. Employees not covered by SHSR-the grievance procedure may be covered by an alternative grievance 
procedure approved by the Department of Employee Relations Counselors which is consistent with the provisions 
of this chapter and any regulations promulgated adopted pursuant thereto. 

B. The Office of the Attorney General and every legislative, judicial, and independent agency which is not
subject to the state grievance procedure shall establish and administer a grievance procedure. 

xxx· 
__ , 

DRAFTING NOTE: Techn.ical corrections only. 

§ 2.1 116.01 a 2.2-XXX. Exemptions from chapter.

The provisions of this chapter shall not apply to: 

1. Appointees of elected groups or individuals except as provided in subsection B of § 2.1 116.09 2.2-
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2. Agency heads or chief executive officers of government agencies and public institutions of higher
ducation appointed by boards and commissions; 

3. Law-enforcement officers as defined in § 2.1 116.12.2-XXX whose grievances are subject to Chapter
10.1 (§ 2.1 116.1Xref et seq.) and who have elected to resolve such grievances under those provisions; and 

4. Employees in positions designated in § 2.1 1162.2-XXX as exempt from the Virginia Personnel Act (§
2.1 110 Xref et seq.). 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 116.05 2.2-XXX. Grievance procedure generally.

/\. It sl'lall be tl'le policy of tl'le Commom•,ealtl'l, as an employer, to enco1::1rage tl'le resol1::1tion of employee 
problems and complaints. To tl'lat end, employees m1::1st be able to freely, and witl'101::1t retaliation, dise1::1ss tl'leir 
concerns witl'l tl'leir immediate s1::1pervisors and management. To tl'le extent tl'lat s1::1el'l concerns cannot be resolved 
informally, tl'le grievance proced1::1re sl'lall afford an immediate and fair metl'lod for tl'le resol1::1tion of employment 
disp1::1tes wl'licl'l may arise between state agencies and tl'lose employees 1.vl'lo !'lave assess to tl'le proced1::1re 1::1ndei= 
§ 2.1 116.09.

88. As part of the Commonwealth's program of employee relations management, the Department of
Employee Relations Counselors shall develop a grievance procedure that includes not more than three 
successively higher grievance resolution steps and a formal hearing as provided in this chapter. 

G.!;!. Prior to initiating a written grievance, the employee shall be encouraged to pursue an informal 
complaint with his immediate supervisor. The supervisor shall have authority to resolve the complaint if it involves 
actions within his control. 

Q..Q_. An employee may pursue a formal written grievance through the grievance resolution steps if the 
complaint has been presented to management within thirty calendar days of the employee's knowledge of the 
event that gave rise to the complaint. Employees' rights. to pursue grievances shall not be used to harass or 
ot�erwise impede the efficient operations of government. 

eQ. Upon receipt of a timely written complaint, management shall review the grievance and respond to the 
merits thereof. Each level of management review shall have the authority to provide the employee with a remedy. 
At least one face-to-face meeting between the employee and management shall be required. The persons who 
may be present at this meeting are the employee, the appropriate manager, an individual selected by the 
employee, and an individual selected by the manager. Witnesses may be called by either party. 

-F-g. Pursuant to § 2.1 :H2.01 A 42.2-XXX of the Virginia Freedom of Information Act and § 2.1 3822.2-
XXX of the Virginia Privacy Protection Act of 1976, all information relating to the actions grieved shall be made 
available to the employee by the agency, except as otherwise provided by law. Information pertaining to other 
employees that is relevant to the grievance shall be! produced in such a manner as to preserve the privacy of the 
individuals not personally involved in the complaint or dispute. 

G.E. All time limitations prescribed in the grievance procedure, including, but not limited to, submission of 
an initial complaint and employee appeal of management decisions, shall be reasonable, specific, and equally 
applicable to the agency and the employee. Expedited grievance procedures shall be established for terminations, 
demotions, suspensions, and lost wages or salaries. 

-HG. Within five workdays of the receipt of a written notice of noncompliance, failure of the employee or the 
agency to comply with a substantial procedural requirement of the grievance procedure without just cause may 

 result in a decision against the noncomplying party on any qualified issue. Written notice of noncompliance by the 
·agency mHSt-shall be mad_e to the agency head. The Director of the Department of Employee Relation Counselors

· shall render all decisions related to procedural compliance, and such decisions shall be final.
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it!. Grievances qualified pursuant to § 2.1 11e.Oe2.2-XXX that have not been resolved through the 
grievance resolution steps shall advance to a hearing which shall be the final step in the grievance procedure. 

DRAFTING NOTE: Technical corrections. Existing subsection A has been moved to pro.posed § 2.2-XXX 
(existing§ 2.1-116.04) as new subsection A in that section, supra. 

§ 2.1 11 a.OS 2.2-XXX. Grievances qualifying for a grievance hearing; grievance hearing generally.

A A grievance qualifying for a hearing shall involve a complaint or dispute by an employee relating to the 
following adverse employment ac�ions in which the employee is personally involved, including but not limited t<r. (i) 
formal disciplinary actions, including suspensions, demotions, transfers and assignments, and dismissals resulting 
from formal discipline or unsatisfactory job performance; (ii) the application of all written personnel policies, 
procedures, rules and regulations where it can be shown that· policy was misapplied or unfairly applied; (iii) 
discrimination on the basis of race, color, religion, political affiliation, age, disability, national origin or sex; (iv) 
arbitrary or capricious performance evaluations; (v) acts of retaliation as the result of the use of or participation in 
the grievance procedure or because the employee has complied with any law of the United States or of the 
Commonwealth, has reported any violation of such law to a governmental authority, has sought any change in law 
before the Congress of the United States or the General Assembly, or has reported an incidence of fraud, abuse, 
or gross mismanagement; and (vi) retaliation for exercising any right otherwise protected by law. 

B. Management reserves the exclusive right to manage the affairs and operations of state government.
Management shall exercise its powers with the highest degree of trust. In any employment matter that 
management precludes from proceeding to a grievance hearing, management's response, including any 
appropriate remedial actions, shall be prompt, complete, and fair. 

C. Complaints relating solely to the following issues shall not proceed to a hearing: (i) establishment and
revision of wages, salaries, position classifications, or general benefits; (ii) work activity accepted by the employee

. as a condition of employment or which may reasonably be expected to be a part of the job content; (iii) contents o 
ordinances, statutes or established personnel" policies, procedures, and rules and regulations; (iv) methods, 
means, and personnel by which work activities are to be carried on; (v) termination, layoff, demotion, or 
suspension from duties because of lack of work, reduction in work force, or job abolition; (vi) hiring, promotion, 
transfer, assignment, and retention of employees within the agency; and (vii) relief of employees from duties of the 
agency in emergencies. 

D. Decisions regarding whether a grievance qualifies for a hearing shall be made in writing by the agency
head or his designee within five workdays of the employee's request for a hearing. A copy of the decision shall be 
sent to the employee. The empl�yee may appeal the denial of a hearing by the agency head to the Director of the 
Department of Employee Relation Counselors (the "Director''). Upon receipt of an appeal, the agency shall 
transmit the entire grievance record to the Department of Employee Relations Counselors within five workdays. 
The Director shall render a decision on whether the_ employee is entitled to a hearing upon the grievance record 
and other probative evidence. 

E. Proceedings for review of the decision of the Director may be made by an employee filing a notice of
appeal within five workdays of receipt of the decision. Within five workdays thereafter, the agency shall transmit to 
the clerk of the circuit court in the jurisdiction in which the grievance arose a copy of the grievance record. The 

· court, on motion of the grievant, may issue a writ of certiorari requiring the Director to transmit the record on or
before a certain date. Within thirty days of receipt of such records, the court, sitting without a jury, shall hear the
appeal on the record and such additional evidence as may be necessary to resolve any controversy as to the
correctness of the record. The court, in its discretion, may receive such other evidence as the ends of justice
require. The court may affirm the decision of the Director or may reverse or modify the decision. The decision of
the court shall be rendered no later than the fifteenth day from the date of the conclusion of the hearing. The
decision of the court is-shall be final and is-shall not �appealable. The circuit court hearing shall be at no cost to
the Commonwealth or the grievant.

392 



F. The hearing pursuant to § 2.1 11e.072.2-XXX shall be held in the locality in which the employee is
mployed or in any other locality agreed to by the employee, employer, and hearing officer. The employee and the 
gency may be represented by legal counsel or a lay advocate, the provisions of § 54.1-3904 notwithstanding. 

The employee and the agency may call witnesses to present testimony and be cross-examined. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 11e.07 2.2-XXX. Hearing officers; duties; decisions; costs.

A The Director of the Department of Employee Relations Counselors shall assign a hearing officer to 
conduct the grievance hearing. All hearing officers shall be selected, on a rotating basis, from the list of 
administrative hearing officers maintained by the Supreme Court of Virginia pursuant to § 9 e.14: 14 .1 2.2-XXX. In 
addition to the training requirements imposed by the Supreme Court, each hearing officer shall attend annually at 
least one day of training in employment law or state personnel policies and organizations. SHel=I-The training shall 
be conducted by the Department of Employee Relations Counselors or an organization approved by the Virginia 
State Bar for continuing legal education. 

B. Hearing officers shall have the following powers and duties:

1. Hold conferences for the settlement or simplification of issues;

2. Dispose of procedural requests;

3. Issue orders requiring testimony or the production of evidence;

4. Administer oaths and affirmations;

 
5. Receive probative evidence; exclude irrelevant, immaterial, insubstantial, privileged, or repetitive proofs,

rebuttals, or cross-examinations; rule upon offers of proof; and oversee an accurate §_verbatim recording of the 
evidence; 

6. For those issues qualified for a hearing, order appropriate remedies. Relief may include reinstatement,
back pay, full reinstatement of fringe benefits and seniority rights, or any combination of these remedies; and 

7. Take other actions as necessary or specified in the grievance procedure.

· C. The decision of the hearing officer shall (i) be in writing, (ii) contain findings of fact as to the material
issues in the case and the basis for those findings, and (iii) be final and binding if consistent with law and policy. In 
grievances initiated by state employees, the Director of the Department of Personnel and Training shall determine 
whether the decision is consistent with policy. In grievances arising out of the Department of Mental Health, Mental 
Retardation and Substance Abuse Services which challenge allegations of patient abuse, the Director of the 
Department of Employee Relations Counselors shall determine whether the decision is consistent with law. The 
hearing officer's decision is effective from the · date issued and shall be implemented immediately unless 
circumstances beyond the control of the agency delay such implementation. 

D. Either party may petition the circuit court having jurisdiction in the locality in which the employee is
employed for an order requiring implementation of the hearing officer's decision. The court may award attorneys' 
fees to either party if such party substantially prevails on the merits of the case and the opposing party's position is 
not substantially justified, unless special circumstances would make an award unjust. 

E. Except for the employee's counsel or advocate fees, the agency from which the grievance arises shall
bear the costs for the hearing officer and other associated hearing expenses. 

DRAFTING NOTE: Technical corrections only. 
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§ 2.1 116.08 2.2-XXX. Certain employees of the Departments of Corrections and Juvenile Justice.

A. Employees of the Departments of Corrections and Juvenile Justice who work in institutions or juvenile
correctional centers or have client, inmate, or resident contact and who .are terminated on the grounds of client, 
inmate, or resident abuse, criminal conviction, or as a result of being placed on probation under the provisions of§ 
18.2-251, may appeal their termination only through the grievance resolution steps. 

B. If no resolution is reached by the conclusion of the last grievance step, the employee may advance the
grievance to the circuit court of the jurisdiction in which the grievance occurred for a de novo hearing on the 
merits. In its discretion, the court may refer the matter to a commissioner in chancery to take such evidence as 
may be proper and to make a report to the court. Both the grievant and the respondent may call upon appropriate 
witnesses and be represented by legal counsel or other representatives before the court or the commissioner in 
chancery. Such representatives may examine, cross-examine, question and present evidence on behalf of the 
grievant or respondent before the court or commissioner in chancery without being in violation of the provisions of 

§ 54.1-3904.

C. A termination shall be upheld unless shown to have been unwarranted by the facts or contrary to law or
policy. The decision of the court shall be final and binding. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 116.012 2.2-XXX. Employees of local constitutional officers.

The eFRployees of oonstit1,1tional Constitutional offi9ers shall not be required to 13e oovereEI 13y provide a 
grievance procedure for their employees; however, such employees may be accepted in a local governing body's 
grievance procedure or personnel system if agreed to by the constitutional officer and the local governing body. 

DRAFTING NOTE: Technical corrections only. 

Chapter X. 

State and Local Employees Conflicts of Interest Act. 

Article 1. 

General Provisions. 

§ 2.1 639.1 2.2-XXX. Policy; application;. construction.

The General Assembly of ViF§inia, recognizing that our system of representative government is dependent 
in part upon (i) citizen legislative members representing fully the public in the legislative process and (ii) its citizens 
maintaining the highest trust in their public officers and employees, finds and declares that the citizens are entitled 
to be assured that the judgment of public officers and employees will not be compromised or affected by 
inappropriate conflicts. To that end and for the purpose of establishing a single body of law applicable to all state 
and local government officers and employees on the subject of conflict of interests, the General Assembly enacts 
this State and Local Government Conflict of Interests Act so that the standards of conflict of such officers and 
employees may be uniform throughout the Commonwealth. 

This chapter shall supersede all general and special acts and charter provisions which purport to deal with 
matters covered by this chapter except that the provisions of §§ 1 a.1 73A 15.2-852, 1 a.1 4 86.115.2-2289, and 
1 a.1 49115.2-2287 and ordinances' adopted pursuant thereto shall remain in force and effect. 

This chapter shall be liberally construed to accomplish its purpose. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 639.2 2.2-XXX. Definitions.
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As used in this chapter: 

"Advisory agency" means any board, comm1ss1on, committee or post which does not exercise any 
sovereign power or duty, but is appointed by a governmental agency or officer or is created by law for the purpose 
of making studies or recommendations, or advising or consulting with a governmental agency. 

"Business" means a corporation, partnership, sole proprietorship, firm, enterprise, franchise, association, 
trust or foundation, or any other individual or entity carrying on a business or profession, whether or not for profit. 

"Contract" means any agreement to which a governmental agency is a party, o.r any agreement on behalf 
of a governmental agency which involves the payment of money appropriated by the General Assembly or political 
subdivision, whether or not such agreement is executed in the name of the Commonwealth, or some political 
subdivision thereof. "Contract" includes a subcontract only when the contract of which it is a part is with the
officer's or employee's own governmental agency. 

·· 

"Dependent" means a son, daughter, father, mother, brother, sister or other person, whether or not related 
by blood or marriage, if such person receives from the officer or employee, or provides to the officer or employee, 
more than one-half of his financial support. 

"Employee" means all persons employed by a govemmental or advisory agency, unless otherwise limited 
by the context of its use. 

"Financial institution" means any bank, trust company, savings institution, industrial loan association, 
consumer finance company, credit union, broker-dealer as defined in § 13.1-501, or investment company or 
advisor registered under the federal Investment Advisors Act or Investment Company Act of 1940. 

 

"Gift" means any gratuity, favor, discount, entertainment, hospitality, loan, forbearance, or other item 
aving _ monetary value. It includes services as well as gifts of transportation, local travel, lodgings and meals,
hether provided in-kind, by purchase of a ticket, payment in advance or reimbursement after the expense has 

been incurred. "Gift" shall not include any offer of a ticket or other admission or pass unless the ticket, admission, 
or pass is used. "Gift" shall not include honorary degrees and presents from relatives. For the purpose of this 
definition, "relative" means the donee's spouse, child, uncle, aunt, niece, or nephew; a person to whom the donee 
is engaged to be married; the donee's or his spouse's parent, grandparent, grandchild, brother, or sister; or the 
donee's brother's or sister's spouse. 

"Governmental agency" means each component part of the legislative, executive or judicial branches of 
state and local government, including each office, department, authority, post, commission, committee, and each 
institution or board created by law to exercise some regulatory or sovereign power or duty as distinguished from 
purely advisory powers or duties. Corporations organized or controlled by the Virginia Retirement System are 
"governmental agencies" for purposes of this chapter. 

"Immediate family" means (i) a spouse and (ii) any other person residing in the same household as the 
officer or employee, who is a dependent of the_ officer or employee or of whom the officer or employee is a 
dependent. 

"Officer" means any person appointed or elected to any governmental .or advisory agency including local 
school boards, whether or not he receives compensation or other emolument of office. Unless the context requires 
otherwise, "officer'' includes members of the judiciary. 

"Personal interest" means a financial benefit or liability accruing to an officer or employee or to a member 
of his immediate family. Such interest shall exist by reason of (i) ownership in a business if the ownership interest 
exceeds three percent of the total equity of the business; (ii) annual income that exceeds, or may reasonably be 

nticipated to exceed, $10,000 from ownership in real or personal property or a business; (iii) salary, other 
ompensation, fringe benefits, or benefits from the use of property, or any combination thereof, paid or provided by 

a business that exceeds, or may reasonably be anticipated to exceed, $10,000 annually; (iv) ownership of real or 
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personal property if the interest exceeds $10,000 in value and excluding ownership in a business, income, or 
salary, other compensation, fringe benefits or benefits from the use of property; or (v) personal liability incurred or 
assumed on behalf of a business if the liability exceeds three percent of the asset value of the business. 

"Personal interest in a contract" means a personal interest which an officer or employee has in a contract 
with a _governmental agency, whether due to his being a party to the contract or due to a personal interest in a 
business which is a party to the contract. 

"Personal interest in a transaction" means a personal interest of an officer or employee in any matter 
considered by his agency. Such personal interest exists when an officer or employee or a member of his 
immediate family has a personal interest in property or a business, or represents any individual or business and 
such property, business or represented individual or business (i) is the subject of the transaction or (ii) may realize 
a reasonably foreseeable direct or indirect benefit or detriment as a result of the action of the agency considering 
the transaction. Notwithstanding the above, such personal interest in a transaction shall not be deemed to exist 
where an elected member of a local governing body serves without remuneration as a member of the board of 
trustees of a not-for-profit entity and such elected member or member of his immediate family has no personal 
interest related to the not-for-profit entity. 

"State and local government officers and employees" shall not include members of the General Assembly. 

"Transaction" means any matter considered by any governmental or advisory agency, whether in a 
committee, subcommittee, or other entity of that agency or before the agency itself, on which official action is 
taken or contemplated. 

DRAFTING NOTE: Technical corrections only. 

Article 2. 

Generally Prohibited and Unlawful Conduct. 

§ 2.1 sae.a 2.2-XXX. Application.

This article applies to generally prohibited conduct which shall be unlawful and to state and local 
government officers and employees. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 6a9.4 2.2-XXX. Prohibited conduct.

No officer or employee of a state or local governmental or advisory agency shall: 

1. Solicit or accept money or other thing of value for services performed within the scope of his official
duties, except the compensation, expenses or other remuneration paid by the agency of which he is an officer or 
employee. This prohibition shall not apply to the acceptance of special benefits which may be authorized by law; 

2. Offer or accept any money or other thing of value for or in consideration of obtaining employment,
appoLntment, or promotion of any person with any governmental or advisory agency; 

3. Offer or accept any money or other thing of value for or in consideration of the use of his public position
to obtain a contract for any person or business with any governmental or advisory agency; 

4. Use for his own economic benefit or that of another party confidential information which he has acquired
by reason of his public position and which is not available to the public; 

· •5. Accept any money, loan, gift, favor, service, or business or professional opportunity that reasonably 
tends to influence him in .the performance of his official duties. This subdivision shall not apply to any political
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contribution actually used for political campaign or constituent service purposes and reported as required by 
hapter 9 (§ 24.2-900 et seq.) of Title 24.2; 

6. Accept any business or professional opportunity when he knows that there is. a reasonable likelihood
that the opportunity is being afforded him to influence him in the performance of his official duties; 

7. Accept any honoraria for any appearance, speech, or article in which the officer or employee provides
expertise or opinions related to the performance of his official duties. The term "honoraria" shall not include any 
payment for or reimbursement to such person for his actual travel, lodging, or subsistence expenses incurred in 
connection with such appearance, speech, or article or in the alternative a payment of money or anything of value 
not in excess of the per diem deduction allowable under § 162 of the Internal Revenue Code, as amended from 
time to time. The prohibition in this subdivision shall apply only to the Governor, Lieutenant Governor, Attorney 
General, Governor's Secretaries, and heads of departments of state government; 

8. Accept a gift from a person who has interests that may be substantially affected by the performance of
the officer's or employee's official duties undercircumstances where the timing and nature of the gift would cause 
a reasonable person to question the officer's or employee's impartiality in the matter affecting the donor. Violations 
of this subdivision shall not be subject to criminal law penalties; or 

9. Accept gifts from sources on a basis so frequent as to raise an appearance of the use of his public
office for private gain. Violations of this subdivision shall not be subject to criminal law penalties. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 Sa9.4:1 2.2-XXX. Prohibited conduct for certain officers and employees of state government.

For the purposes of this section, "state officer or employee" shall mean (i) the Governor, Lieutenant 
Governor, Attorney General, and officers appointed by the Governor, whether confirmation by the General 
Assembly or by either house thereof is required or not, who are regularly employed on a full-time salaried basis; 
those officers and employees of executive branch agencies who report directly to the agency head; and those at 
the level immediately below those who report directly to the agency head and are at a salary grade of sixteen or 
higher and (ii) the officers and professional employees of the legislative branch designated by the joint rules 
committee of the General Assembly. For the purposes of this section, the General Assembly and the legislative 
branch agencies shall be deemed one agency. 

The prohibitions of this section shall apply only to persons engaged in activities that would require 
registration as a lobbyist under § 2.1 782 2.2-XXX. 

Any person subject to the provisions of this section may apply to the Attorney General, as provided in § 
2.1 sae.2a 2.2-XXX, for an advisory opinion as to the application of the restriction imposed by this section on any 
post-public employment position or opportunity. 

DRAFTING NOTE: Technical corrections only. 

Article 3. 

Prohibited Conduct Relating to Contracts. 

§ 2.1 sae.5 2.2-XXX. Application.
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This article proscribes certain conduct relating to contracts by state and local government officers and 
employees. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 ea9.e 2.2-XXX. Prohibited contracts by officers and employees of state government.

A. No officer or employee of any governmental agency of state government shall have a personal interest
in a contract with the governmental agency of which he is an officer or employee, other than his own contract of 
employment. 

B. No officer or employee of any governmental agency of state government shall have a personal interest
in a contract with any other governmental agency of state government unless such contract is (i) awarded as a 
result of competitive sealed bidding or competitive negotiation as defined in § 11-37 or (ii) is awarded after a 
finding, in writing, by the administrative head of the governmental agency that competitive bidding or negotiation is 
contrary to the best interest of the public .. 

C. The provisions of this section shall not ee af)f)lioaele �to:

1. An employee's personal interest in additional contracts of employment with his own governmental
agency which accrue to him because of a member of his immediate family, provided the employee does not 
exercise any control over the employment or the employment activities of the member of his immediate family and 
the employee is not in a position to influence those activities; 

2. The personal interest of an officer or employee of a state institution of higher education in additional
contracts of employment with his own governmental agency which accrue to him because of a member of his 
immediate family, provided (i) the officer or employee and the immediate family member are engaged in teaching,.research or administrative support positions at the educational institution, (ii) the governing board of the 
educational institution finds that it is in the best interests of the institution and the Commonwealth for such dual 
employment to exist, and (iii) after such finding, the board ensures that the officer or employee, or the immediate 
family member, does not have sole authority to supervise, evaluate or make personnel decisions regarding the 
other; 

3. An officer's or employee's personal interest in a contract of employment with any other governmental
agency of state government; 

4, Contracts for the sale by a governmental agency of services or goods at uniform prices available to the 
general public; 

5. An employee's personal interest in a contract between a state institution of higher education and a
publisher or wholesaler of textbooks or other educational materials for students, which accrues to him solely 
because he has authored or otherwise created such textbooks or materials; 

6. Subject to approval by the board of visitors, an employee's personal interest in a contract between a
state-public institution of higher education which operates a school of medicine or dentistry and a not-for-profit 
nonstock corporation which operates a clinical practice within such state institution and of which such employee is 
a member or employee; 

7. Subject to approval by t�e board of visitors, an employee's personal interest in a contract for research
and development or commercialization of intellectual property between a state-public institution of higher education 
and a business in which the employee has a personal interest, if (i) the employee's personal interest has been 
disclosed to and approved by the state-public institution of higher education prior to the time at which the contract 

• is entered into; (ii) the employee promptly files a disclosure statement pursuant to § 2.1-639.15 and thereafter files 
such .statement annually on or before January 15; (iii) the institution has established a formal policy regarding such 
contracts, approved by the State Council of Higher Education; and (iv) no later than December 31 of each year, 
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the institution files an annual report with the Secretary of the Commonwealth disclosing each open contract 
ntered subject to this provision, the names of the parties to each contract, the date each contract was executed 
nd its term, the subject of each contractual arrangement, the nature of the conflict of interest, the institution's 

employee responsible for administering each contract, the details of the institution's commitment or investment of 
resources or finances for each contract, and any other information requested by the Secretary of the 
Commonwealth; or 

8. Subject to approval by the board of visitors, an employee's personal interest in a contract between a
state-public institution of higher education and a business in which the employee has a personal interest, if (i) the 
personal interest has been disclosed to the institution prior to the time the contract is entered into; (ii) the 
employee files a disclosure statement pursuant to § 2.1-639.15 and thereafter annually on or before January 15; 
(iii) the employee does not participate in the institution's decision to contract; (iv) the president of the institution
finds and certifies in writing that the contract is for good� and services needed for quality patient care by the
institution's medical center, including the acquisition of drugs, therapies and medical technologies; and (v) no later
than December 31 of each year, the institution files an annual report with the Secretary of the .Commonwealth
disclosing each open contract entered subject to this provision, the names of the parties to each contract, the date
each contract was executed and its term, the subject of each contractual arrangement, the nature of the conflict of
interest, the institution's employee responsible for administering each contract, the details of the institution's
commitment or investment of resources or finances for each contract, and any other information requested by the
Secretary of the Commonwealth.

DRAFTING NOTE: Technical corrections only. 

§ 2.1 ea9.7 2.2-XXX. Prohibited contracts by members of county boards of supervisors, city councils and
town councils. 

 

A. No person elected or appointed as a member of the governing body of a county, city or town shall have
personal interest in (i) any contract with his governing body, or (ii) any contract with any governmental agency 

which is a component part of his local government and which is subject to the ultimate control of the governing 
body of which he is a member, or (iii) any contract other than a contract of employment with any other 
governmental agency if such person's governing body appoints a majority of the members of the governing body 
of the second governmental agency. 

· B. The provisions of this section shall not be applioable §QQ!y_to:

1. A member's personal interest in a contract of employment provided (i) the officer or employee was
employed by the governmental agency prior to July 1, 1983, in accordance with the provisions of the Conflict of 
Interests Act, Chapter 22 (§ 2.1-347 et seq.) of Title 2.1 of the Goele of Vir=giRia, as it existed on June 30, 1983, or 
(ii) the employment first began prior to the member becoming a member of the governing body;

2. Contracts for the sale by a governmental agency of services or goods at uniform prices available to the
public; or 

3. A contract awarded to a member of a governing body as a result of competitive sealed bidding where
the governing body has established a need for the same or substantially similar goods through purchases prior to 
the election or appointment of the member to serve on the governing body. However, the member shall have no 
involvement in the preparation of the specifications for such contract, and the remaining members of the governing 
body, by written resolution, shall state that it is in the public interest for the member to bid on such contract. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 ea9.7:1 2.2-XXX. Prohibited contracts by members of school boards .
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A No person elected or appointed as a member of a local school board shall have a personal interest in 
(i) any contract with his school board or (ii) any contract with any governmental agency which is subject to th
ultimate control of the school board of which he is a member.

B. The provisions of this section shall not be applioable �to:

1. A member's personal interest in a contract of employment provided the employment first began prior to
the member becoming a member of the school board; 

2. Contracts for the sale py a governmental agency of services or goods at uniform prices available to the
public; or 

3. A contract awarded to a member of a school board as a result of competitive sealed bidding where the
school board has established a need for the same or substantially similar goods through purchases prior to the 
election or appointment of the member to serve on the school board. However, the member shall have no 
involvement in the preparation of the specifications for such contract, and the remaining members of the school 
board, by written resolution, shall state that it is in the public interest for the member to bid on such contract. 

DRAFTING NOTE: Technical corrections only
'. 

§ 2.1 6a9.8 2.2-XXX. Prohibited contracts by other officers and employees of local governmental
agencies. 

A. No other officer or employee of any governmental agency of local government shall have a personal
interest in a contract with the agency of which he is an officer or employee other than his own contract of 
employment. 

B. No officer or employee of any governmental agency of local government shall have a personal interes.
in a contract with any other governmental agency which is a component of the government of his county, city or 
town unless such contract is (i) awarded as a result of competitive sealed bidding or competitive negotiation as 
defined in § 11-37 or is awarded as a result of a procedure embodying competitive principles as authorized by 
subsection D of§ 11-35, or (ii) is awarded after a finding, in writing, by the administrative head of the governmental 
agency that competitive bidding or negotiation is contrary to the best interest of the public. 

C. The provisions of this section shall not be applioable �to:

1. An employee's pers�mal interest in additional contracts of employment with his own governmental
agency which accrue to him because of a member of his immediate family, provided the employee does not 
exercise any control over the employment or the employment activities of the member of his immediate family and 
the employee is not in a position to influence those activities; 

2. An officer's or employee's personal interest in a contract of employment with any other governmental
agency which is a component part of the government of his county, city or town; 

3. Contracts for the sale by a governmental agency of services or goods at uniform prices available to the
·general public;

4. Members of local governing bodies who are subject to§ 2.1 6a9.7 2.2-XXX; or

5. Members of local school boards who are subject to§ 2.1 6a9.7:1 2.2-XXX.

DRAFTING NOTE: Technical corrections only. 

§ 2.1 6a9.9 2.2-XXX. Further exceptions.
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A. The provisions of§§ 2.1 6a9.6 throu§h 2.1 6a9.8Article 3 of this chapter shall not apply to:

1. The sale, lease or exchange of real property between an officer or employee and a governmental
agency, provided the officer or employee does not participate in any way as such officer or employee in such sale, 
lease or exchange, and this fact is set forth as a matter of public record by the governing body of the governmental 
agency or by the administrative head thereof; 

2. The publication of official notices;

3. Contracts between the government or school board of a town or city with a population of less than
10,000 and an officer or employee of that town or city government or school board when the total of such contracts 
between the town or city government or school board and the officer or employee of that town or city government 
or school board or a business controlled by him does not exceed $10,000 per year or such amount exceeds 
$10,000 and is less than $25,000 but results from contracts arising from awards made on a sealed bid basis, and 
such officer or employee has made disclosure as provided for in § 2.1-639.14; 

4. An officer or employee whose sole personal interest in a contract with the governmental agency is by
reason of income from the contracting firm or governmental agency in excess of $10,000 per year, provided the 
officer or employee or a member of his immediate family does not participate and has no authority to participate in 
the procurement or letting of such contract on behalf of the contracting firm and the officer or employee either does 
not have authority to participate in the procurement or letting of the contract on behalf of his governmental agency 
or he disqualifies himself as a matter of public record and does not participate on behalf of his governmental 
agency in negotiating the contract or in approving the contract; 

5. Except when the governmental agency is the Virginia Retirement System, contracts between an
officer's or employee's governmental agency and a public service corporation, financial institution, or company 

•
urnishing public utilities in which the officer or employee has a personal interest, provided the officer or employee 
isqualifies himself as a matter of public record and does not participate on behalf of his governmental agency in 

negotiating the contract or in approving the contract; 

6. Contracts for the purchase of QOOds or services when the contract does not exceed $500;

7. Grants or other payment under any program wherein uniform rates for, or the amounts paid to, all
qualified applicants are established solely by the administering governmental agency; or 

8. An officer or employee whose sole personal interest in a contract with his own governmental agency is
by reason of his marriage to his spouse who is employed by the same agency, if the spouse was employed by 
such agency for five or more years prior to marrying such officer or employee. 

B. Neither the provisions of this chapter nor, unless expressly provided otherwise, any amendments
thereto shall apply to those employment contracts or renewals thereof or to any other contracts entered into prior 
to August 1, 1987, which were in compliance with either the Virginia Conflict of Interests Act, Chapter 22 (§ 2.1-
347 et seq.) or the Comprehensive Conflict of Interests Act, Chapter 40 (§ 2.1-599 et seq.) of this title at the time 
of their formation and thereafter. Those contracts shall continue to be governed by the provisions of the 
appropriate prior Act. Notwithstanding the provisions of subdivision (f) (4) of § 2.1-348 of Chapter 22 of this title in 
effect prior to July 1, 1983, the employment by the same governmental agency of an officer or employee and 
spouse or any other relative residing in the same household shall not be deemed to create a material financial 
interest except when one of such persons is employed in a direct supervisory or administrative position, or both, 
with respect to such spouse or other relative residing in his household and the annual salary of such subordinate 
is $22,500 or more. 

DRAFTING NOTE: Technical corrections only. 

Article 4. 

Prohibited Conduct Relating to Transactions. 
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§ 2.1 S39.10 2.2-XXX. Application.

This article proscribes certain conduct by state and local government officers and employees having a 
personal interest in a transaction. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 S39.11 2.2-XXX. Prohibited conduct concerning personal interest in a transaction: exceptions.

A. Each officer and employee of any state or local governmental or advisory agency who has a personal
interest in a transaction: 

1. Shall disqualify' himself from participating in the transaction if the transaction has application solely to
property or a business in which he has a personal interest or he is unable to participate pursuant to subdivision 2 
or 3 of tt:iis s1::1eseetion. Any disqualification under the provisions of this subdivision shall be recorded in the public 
records of the officer's or employee's governmental or advisory agency. The officer or employee shall disclose his 
personal interest as required by§ 2.1 S39.13 E 2.2-XXX or§ 2.1 639.14 E 2.2-XXX and shall not vote or in any 
manner act on behalf of his agency in the transaction; 

2. May participate in the transaction if he is a member of a business, profession, occupation, or group the
members of which are affected by the transaction, and he complies with the declaration requirements of § � 
S39.13 F 2.2-XXX or § 2.1 639.14 G 2.2-XXX; or 

3. May participate in the transaction if it affects the public generally, even though his personal interest, as
a member of the public, may also be affected by that transaction. 
· 

B. Disqualification under the provisions of this section shall not prevent any employee having a personal
. interest in a transaction in which his agency is involved from representing himself or a member of his immediate 

family in such transaction provided he does not receive compensation for such representation and provided he 
complies with the disqualification and relevant disclosure requirements of this chapter. 

C. If disqualifications of officers or employees in accordance with this section leave less than the number
required by law to act, the remaining member or members shall have authority to act for the agency by majority 
vote, unless a unanimous vote of all members is required by law, in which case authority to act shall require a 
unanimous vote of remaining members. Notwithstanding any provisions of this chapter to the contrary, members 
of a local governing body whose sole interest in any proposed sale, contract of sale, exchange, . lease or 
conveyance is by virtue of their employment by a business involved in a proposed sale, contract of sale, 
exchange, lease or conveyance, and where such member's or members' vote is essential to a constitutional 
majority required pursuant to Article VII, Section 9 of the Constitution of Virginia and§ 16.1 307 15.2-2100, such 
member.or members of the local governing body may vote and participate in the deliberations of the governing 
body concerning whether to approve, enter into or execute such sale, contract of sale, exchange, lease or 
conveyance. Official action taken under circumstances which violate this section may be rescinded by the agency 
on such terms as the interests of the agency and innocent third parties require. 

D. The provisions of subsection A of tt:iis seotion shall not prevent an officer or employee from participating
in a transaction merely because such officer or employee is a party in a legal proceeding of a civil nature 
concerning such transaction. 

E. The provisions of subsection A of tt:iis seetion shall not prevent an employee from participating in a
transaction regarding textbooks or other educational material for students at state institutions of higher education, 
when those textbooks or materials have been authored or otherwise created by the employee. 

DRAFTING NOTE: Technical corrections only. 

Article 5. 
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Disclosure Statements Required to be Filed. 

§ 2.1 629.12 2.2-XXX. Application.

This article requires disclosure of certain personal and financial interests by state and local government 
officers and employees. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 629.12 2.2-XXX. Disclosure by state officers and employees.

A. The Governor, Lieutenant Governor, Attorney General, Justices of the Supreme Court, judges of the
Court of Appeals, judges of any circuit court, judges and substitute judges of any district court, members of the 
State Corporation Commission, members of the Virginia Workers' Compensation Commission, members of the 
Commonwealth Transportation Board, members of the Board of Trustees of the Virginia Retirement System, and 
members of the State Lottery Board and other persons occupying such offices or positions of trust or employment 
in state government as may be designated by the Governor or, in the case of officers or employees of the 
legislative branch, by the joint rules committees of the General Assembly, shall file, as a condition to assuming 
office or employment, a disclosure statement of their personal interests and such other information as is specified 
on the form set forth in § 2.1 629.15 2.2-XXX and thereafter shall file such a statement annually on or before 
January 15. 

B. Nonsalaried citizen members of policy and supervisory. boards, comm1ss1ons and councils as
designated in Chapter 1.4 (§ 9 6.25 et seen of Title 9 Xref, other than the Commonwealth Transportation Board, 
members of the Board of Trustees of the Virginia Retirement System, and the State Lottery Board, shall file, as a 
condition to assuming office, a disclosure form of their personal interests and such other information as is 

pecified on the form set forth in § 2.1 629.15:12.2-XXX and thereafter shall file such form annually on or before 
anuary 15. Nonsalaried citizen members of other boards, commissions and councils, including advisory boards, 

may be required to file a disclosure form if so designated by the Governor, in which case the form shall be that set 
forth in§ 2.1 629.15:1 2.2-XXX. 

C. The disclosure forms required by subsections A and B of this seetion shall be provided by the
Secretary of the Commonwealth to each officer and employee so designated not later than November 30 of each 
year. Disclosure forms shall be filed and maintained as public records for five years in the Office of the Secretary 
of the Commonwealth. 

D. Candidates for the offices of Governor, Lieutenant Governor or Attorney General shall file a disclosure
statement of their personal interests as required by § 24.2-502. 

E. Any officer or employee of state government who has a personal interest in any transaction before the
governmental or advisory agency of which he is an officer or employee and who is disqualified from participating in 
that transaction pursuant to § 2.1 629.11 A 1 2.2-XXX, or otherwise elects to disqualify himself, shall forthwith 
make disclosure of the existence of his interest, and his disclosure shall be reflected in the public records of the 
agency for five years in the office of the administrative head of the officer's or employee's governmental agency or 
advisory agency or, if the agency has a clerk, in the clerk's office. 

� 

F. An officer or employee of state government who is required to declare his interest pursuant to §--2-:4-
629.11 A 2 2.2-XXX, shall declare his interest do so by stating (i) the transaction involved, (ii) the nature of the 
officer's or employee's personal interest affected by the transaction; (iii) that he is a member of a business, 
profession, occupation, or group the members of which are affected by the transaction, and (iv) that he is able to 
participate in the transaction fairly, objectively, and in the public interest. The officer or employee shall either make 
his declaration orally to be recorded in written· minu_tes for his agency or file a signed written declaration with the 
lerk or administrative head of his governmental or advisory agency, as appropriate, .who shall, in either case, 
etain and make available for public inspection such declaration for a period of five years from the date. of 

recording or receipt. If reasonable time is not available to comply with the provisions of this subsection prior to 
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participation in the transaction, the officer or employee shall prepare and file the required declaration by the end o 
the next business day. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 639.14 2.2-XXX. Disclosure by local government officers and employees.

A. The members of every governing body and school board of each county and city and of towns with
populations in excess of 3,500, and persons occupying such positions of trust appointed by such bodies as may 
be designated to file by ordinancl:l of the governing body, and persons occupying such positions of employment as 
may be designated to file by ordinance of the governing body shall file, as a condition to assuming office or 
employment, a disclosure statement of their personal interests and other information as is specified on the form 
set forth in § 2.1 639.1 a2.2-XXX and thereafter shall file such a statement annually on or before January 15. 

B. Nonsalaried citizen members of local boards, commissions and councils as may be designated by the
governing body shall file, as a condition to assuming office, a disclosure form of their personal interests and such 
other information as is specified on the form set forth in§ 2.1 639.1a:12.2-XXX and thereafter shall file such form 
annually on or before January 15. 

C. The disclosure forms required by subsections A and B of tt:iis seotioA shall be provided by the
Secretary of the Commonwealth to the clerks of the governing bodies and school boards not later than November 
30 of each year, and the clerks of the governing body and school board shall distribute the forms to designated 
individuals no later than December 10 of each year. Forms shall be filed and maintained as public records for five 
years in the office of the clerk of the respective governing body or school board. 

E. Any officer or employee of local government who has a personal interest in any transaction before the
governmental or advisory agency of which he is an officer or employee and who is disqualified from participating in 
that transaction pursuant to § 2.1 639.11 2.2-XXX A 1, or otherwise elects to disqualify himself, shall forthwith 
make disclosure of the existence of his interest, and his disclosure shall be reflected in the public records of the 
agency for five years in the office of the administrative head of the officer's or employee's governmental or 
advisory agency. 

F. In addition to any di§iclosure required by subsections A and B of tt:iis seotioA, in each county and city
and in towns with populations in excess of 3,500, members of planning commissions, boards of zoning appeals, 
real estate assessors, and all county, city and town managers or executive officers shall .make annual disclosures 
of all their interests in real estate located in the county, city or town in which they are elected, appointed, or 
employed. Such disclosure shall include any business in which such persons own an interest, or from which 
income is received, if the primary purpose of the business is to own, develop or derive compensation through the 
sale, exchange or development of real estate in the county, city or town. Such disclosure shall be filed as a 
cond_ition to assuming office or employment, and thereafter shall be filed annually with the clerk of the governing 
body of such county, city or town on or before January 15. Such disclosures shall be filed and maintained as 

· public records for five years. Forms for the filing of such reports shall be prepared and distributed by the Secretary
of the Commonwealth to the clerk of_ each governing body.

G. An officer or employee of local government who is required to declare his interest pursuant to § 2-:-1-
639.11 2.2-XXX A 2 shall declare his interest by stating (i) the transaction involved, (ii) the nature.of the officer's or 
employee's personal interest affected by the transaction, (iii) that he is a member of a business, profession, 
occupation, or group the members of which are affected by the transaction, and (iv) that he is able to participate i

. the transaction fairly, objectively, and in the public interest. The officer or employee shall either make hi 
declaration orally to be recorded in written minutes of his agency or file a signed written declaration with the clerk 
or administrative head of his governmental or advisory agency, as appropriate, _who shall, in either case, retain 
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and make available for public inspection such declaration for a period of five years from the date of recording or 
eceipt. If reasonable time is not available to comply with the provisions of this subsection prior to participation in 
he transaction, the officer or employee shall prepare and file the required declaration by the end of the next 

business day. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 639.14: 1 2.2-XXX. Disclosure by certain constitutional officers.

For the purposes of this-Aet chapter, holders of the constitutional offices of treasurer, sheriff, attorney for 
the Commonwealth, clerk of the circuit court and commissioner of the revenue of each county and city, shall be 
deemed to be local officers and shall be required to file the Statement of Economic Interests set forth in §--2-:4-
639.1 a 2.2-XXX. These officers shall file statements pursuant to§ 2.1 639.142.2-XXX and candidates shall file 
statements as required by§ 24.1-167. 

DRAFTING NOTE: Technical corrections only: 

§ 2.1 639.1a 2.2-XXX. Disclosure form.

The disclosure form to be used for filings. required by § 2.1 639.132.2-XXX A and D, and § 2.1 639.142.2-
XXX A and D shall be substantially as follows: 

STATEMENT OF ECONOMIC INTERESTS. 

Name .......................................................... . 
Office or position held or sought ........................... : .. 
Home address .................................................. . 
Names of members of immediate family .......................... . 

. DEFINITIONS AND EXPLANATORY MATERIAL. 

"Immediate family" means (i) a spouse and (ii) any other person 
residing in the same household as the officer or employee, who 
is a dependent of the officer or employee or of whom the officer 
or employee is a dependent. 

"Dependent" means any person, whether or not related by blood or 
marriage, who receives from the officer or employee, or provides 
to the officer or employee, more than one-half of his financial 
support. 

"Business" means a corporation, partnership, sole proprietorship, 
firm, enterprise, franchise, association, trust or foundation, or 
any other individual or entity carrying on a business or 
profession, whether or not for profit. 

"Close financial association" does not mean an association based 
on the receipt of retirement benefits or deferred compensation 
from a business by which the person filing this statement is no 
longer employed. "Close financial association" does not include an 
association based on the receipt of compensation for work performed 
by the person filing as an independent contractor of a business 
that represents an entity before any state governmental agency when 
the person filing has had no communications with the state 
governmental agency. 
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"Gift" means any gratuity, favor, discount, entertainment, 
hospitality, loan, forbearance, or other item having monetary value. 
It includes services as well as gifts of transportation, local 
travel, lodgings and meals, whether provided in-kind, by purchase 
of a ticket, payment in advance or reimbursement after the expense 
has been incurred. "Gift" shall not include any offer of a ticket 
or other admission or pass unless the ticket, admission, or pass is 
used. "Gift" shall not include honorary degrees and presents from 
relatives. "Relative" means _the donee' s spouse, child, uncle, aunt, 
niece, or nephew; a person to whom the donee is engaged to be 
married; the donee's or his spouse's parent, grandparent, 
grandchild, brother, or sister; or the donee's brother's or 
sister's spouse. 

TRUST. If you or your immediate family, separately or together, 
are the only beneficiaries ·of a trust, treat the trust's assets 
as if you own them directly. If you or your immediate family has 
a proportional interest in a trust, treat that proportion of the 
trust's assets as if you own them directly. For example, if you 
and your immediate family have a one-third interest in a trust, 
complete your Statement as if you own one-third of each of the 
trust's assets. If you or a member of your immediate family 
created a trust and can revoke it without the beneficiaries' 
consent, treat its assets as if you own them dire�tly. 

REPORT TO THE BEST OF INFORMATION AND BELIEF. Information 
required on this Statement must be provided on the basis of the 
best knowledge, information and belief of the individual filing 
the Statement as of the .date of this report unless otherwise 
stated. 

COMPLETE ITEMS 1 THROUGH 10. REFER TO SCHEDULES ONLY IF DIRECTED. 

You may attach additional explanatory information. 

1. Offices and Directorships.
Are you or a member of your immediate family a paid officer
or paid director of a business? 
EITHER check NO/ / OR check YES/ / and complete 
Schedule A. 

2. Personal Liabilities.
Do you or a member of your immediate family owe more .than
$10,000 to any·one creditor including contingent liabilities? 
(Exclude debts to any government and loans secured by recorded 

liens on property at least equal in value to the loan.) 
EITHER check NO/ / OR check YES/ / and complete 
Schedule B. 

3. Securities.
Do you or a member of your immediate family, directly or
indirectly, separately or together, own securities valued 
in excess of $10,000 invested in one business? Account for 
mutual funds, limited partnerships and trusts. 
EITHER check NO/ / OR check YES/ / and complete 
Schedul� C. 
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4. Payments for Talks, Meetings, and Publications.
During the past 12 months did you receive lodging,
transportation, money, or anything else of value with a 
combined value exceeding $200 for a single talk, meeting, 
or published work in your capacity as an officer or employee of 
your agency? 
EITHER check NO/ / OR check YES/ / and complete 
Schedule D. 

5. Gifts.
During the past 12 months did a business, government, or
individual other than a rela.ti ve or personal friend ( i) furnish 
you with any gift or entertainment at a single event, and the value 
received by you exceeded $50 in value or (ii)furnish you 
with gifts or entertainment in any combination and the value 
received by you exceeded $100 in total value; and for 
which you neither paid nor rendered services in exchange? 
Account for entertainment events only if the average value 
per person attending the event exceeded $50 in value. 
Account for all business entertainment (except if related to 
your private profession or occupation� even if unrelated 
to your official duties. 
EITHER check NO/ / OR check YES/ / and complete 
Schedule E. 

6. Salary and Wages.
List each employer that pays you or a me!Y)ber of your immediate
family salary or wages in excess of $10,000 annually. (Exclude 
state or local government or advisory agencies.) 
If no reportable salary or wages, check.here/ /. 

7. Business Interests.
Do you or a member of your immediate family, separately or
together, operate your own business, or own or control an 
interest in excess of $10,000 in a business? 
EITHER check NO/ / OR check YES/ / and complete 
Schedule F. 

8. Payments for Representation and Other Services.
BA. Did you represent any businesses before any state governmental

agencies, excluding courts or judges, for which you _received 
total compensation during the past 12 months in excess of 
$1,000, excluding compensation for other services to such 
businesses and representation consisting solely of the filing 
of mandatory papers and subsequent representation regarding the 
mandatory papers? (Officers and employees of local 
governmental and advisory agencies do NOT need to �nswer this 
question or complete Schedule G-1.) 
EITHER check NO/ / OR check YES/ / and complete 
Schedul.e G-1. 

BB. Subject to the same exceptions as in BA, did persons with whom 
you have a close financial association (partners, associates or 
others) represent any businesses before any state governmental 
agency for which total compensation was received during the past 
12 months in excess of $1,000? (Officers and employees of local 
governmental and advisory agencies do NOT need to answer this 
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question or complete Schedule G-2.) 
EITHER check NO/ / OR check YES/ / and complete 
Schedule G-2. 

SC. Did you or persons with whom you have a close financial 
association furnish services to businesses operating in 
Virginia for which total compensation in excess of $1,000 
was received during the past 12 months? 
EITHER check NO/ / OR check YES/ / and complete 
Schedule G-3. 

9. Real Estate.
9A. State Officers and Employees.

Do you or a member of your immediate family hold an interest, 
including a partnership interest, valued at $10,000 or more in 
real property (other than your principal residence) for which 
you have not already listed the full address on Schedule F? 
Account for real estate held in trust. 
EITHER check NO/ / OR check YES/ / and complete 
Schedule H-1. 

9B. Local Officers and Employees. 
Do you or a member of your immediate family hold an interest, 
including a partnership interest, valued at $10,000 or more in. 
real property located in the county, city or town in which you 
serve or in a county, city or town contiguous to the county, 
city or town in which you serve (other than your principal 
residence) for which you have not already listed the full 
address on Schedule F? Account for real estate held in trust. 
EITHER check NO/ / OR check YES/ / and complete 
Schedule H-2. 

10. Real Estate Contracts with Governmental Agencies.
Do you or a member of your immediate family hold an interest
valued at more than $10,000 in real estate, including a 
corporate, partnership, or trust interest, option, 
easement, or land contract, which real estate is the 
subject of a contract, whether pending or completed within 
the past 12 months, with a governmental agency? If the 
real estate contract provides for the leasing of the property 
to a government�l agency, do you or a member of your immediate 
family hold an interest in the real estate valued at more than 
$1,000? ·Account for all such contracts whether or not your 
interest is reported in Schedule F, H-1, or H-2. This 
requirement to disclose an interest in a lease does not apply 
to an interest derived through an ownership interest in a 
business. unless the ownership interest exceeds three percent 
of the total equity of the business. 
EITHER check NO/ / OR check YES/ / and complete Schedule I. 

·· Statements of Economic Interests are open for public inspection.

AFFIRMATION BY ALL FILERS. 

I swear or affirm that the foregoing information is full, true 
and correct to the best of my knowledge. 

Signature ................................. ·.· .... · .............. . 
Commonwealth of Virginia 
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...... of .......... to wit: 

The foregoing disclosure form was acknowledged before me 

This ........ day of .................. , 19 .. , by ............. ,

Notary Public 

My commission expires ............................... . 

(Return only if needed to complete Statement.) 

SCHEDULES 

TO 

STATEMENT OF ECONOMIC INTERESTS. 

NAME ..................... . 

SCHEDULE A - OFFICES AND DIRECTORSHIPS. 

Identify each business of which you or a member of your 

immediate family is a paid officer or paid director. 

Name of Business Address of Business Position Held 

. . . . . . . . . . . . . . . .  · . . .

RETURN TO ITEM 2 

SCHEDULE B - PERSONAL LIABILITIES. 

Report personal liability by checking each category. Report 

only debts in excess of $10,000. Do not report debts to any 

government. Do not report loans secured by recorded liens on 

property at least equal in value to the loan. 

Report contingent liabilities below and indicate which debts 

are contingent. 

1. My personal debts are as follows:

Banks 

Check 

appropriate 

categories 

Savings institutions 

Other loan or finance companies 

Insurance companies 

Stock, commodity or other brokerage 
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Check 

$10,001 to 

$50,000 

one 

More than 

$50,000 



companies 
Other businesses: 
(State principal business activity 

for each creditor.) 

Individual creditors: 
(State principal business or 

occupation of .each creditor.) 
. . . . . . . . . . . .. . . . . . . . . . . . . .. . . ' � . . . . . . . . . . . . 

2. The personal debts of the members of my immediate family are as
follows: 

Banks 

Check 
appropriate 
categories 

Savings institutions 
Other loan or finance companies 
Insurance companies 
Stock, commodity or other brokerage 

companies 
Other businesses: 
(State principal business activity 

for each creditor.) 

Individual creditors: 
(State principal business or 

occupation of each creditor.) 

SCHEDULE C - SECURITIES. 

Check one 
$10,001 to More than 
$50,000 $50,000 

RETURN TO ITEM 3 

"Securities" INCLUDES stocks, bonds, "Securities" EXCLUDES 
mutual funds, certificates of deposit, 
limited partnerships, and commodity money market funds, annuity 
futures contracts. contracts, and insurance 

policies. 

Identify each.business or Virginia governmental entity in which 
you or a member of your immediate family, directly or indirectly, 
separately or together, own securities valued in excess of 
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$10,000. 

Do not list U.S. Bonds or other government securities not issued 
by the Commonwealth of Virginia or its authorities, agencies, or 
local governments. Do not list organizations that do not do 
business in this Commonwealth, but most major businesses conduct 
business in Virginia. Account for securities held in trust. 

If no reportable securities, check here/ /. 

Name of Issuer 
Type of 
Entity 

Type of Securi�y Check one 
{stocks, bonds, mutual $10,001 More 
funds, to than 

etc.) $50,000 $50,000 

RETURN TO ITEM 4 

SCHEDULE D - PAYMENTS FOR TALKS, MEETINGS, AND PUBLICATIONS. 

List each source from which you received during the past 12 months 
lodging, transportation, money, or any other thing of value 
{excluding meals or drinks coincident with a meeting) with 

combined value exceeding $2'00 for your presentation of a single 
talk, participation in one meeting, or publication of a work in 
your capacity as an officer or employee of your agency. 

List payments or reimbursements by an advisory or governmental 
agency only £or meetings or travel outside the Commonwealth. 

List a payment even if you donated it to charity. 

Do not list information about a payment if you returned it within 
60 days or if you received it from an employer already listed 
under Item 6 or from a source of income listed on Schedule F. 

If no payment must be listed, check here/ /. 

Type of Payment 
(e.g., honoraria, 

Travel reimburse� 
Payer Approximate Value Circumstances ment, etc.) 
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RETURN TO ITEM 5 

SCHEDULE E - GIFTS. 

List each business, governmental entity, or individual that, 
during the past 12 months, (i) furnished you with any gift or 
entertainment at a. single event and the value received by 
you exceeded $50 in value, or (ii) furnished you with gifts or 
entertainment in any combination and the value received by you 
exceeded $100 in total value; and for which you neither paid 
nor rendered services in exchange. List each such gift or 
event. Do not list entertainment events unless the 
average value per person attending the event exceeded $50 
in value. Do not list business entertainment 
related to your private profession or occupation. Do not 
list gifts or other things of value given by a relative 
or personal friend for reasons clearly unrelated 
to your public position. Do not list campaign contributions 
publicly reported as required by Chapter 9 (§ 24.2-900 et seq.) 
of Title 24.2 of the Code of Virginia. 

Name of Business, 
Organization, or 
Individual 

City or 
County 

and State 

SCHEDULE F - BUSINESS INTERESTS. 

Gift or 
Event Approximate Value 

RETURN TO ITEM 6 

Complete this Schedule for each self-owned or family-owned business 
(including rental property, a farm, or consulting work), 
partnership, or corporation in which you or a member of your 
immediate family, separately or together, own an interest having 
a value in excess of $10,000. 

If the enterprise is owned or operated under-a trade, partnership, 
or corporate name, list that name; otherwise, merely explain the· 
nature of the enterprise. If rental property is owned or 
operated under a trade, partnership, or corporate name, list the 
name only; otherwise, give the address of each property. Account 
for business interests held in trust. 
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Name of 
Business, 
Corporation, 
Partnership, 
Farm; Address 
of Rental 
Property 

City or 
County 
and State 

Gross Income 

Nature of Enterprise 
(farming, law, $50,000 

rental property, etc.) or less 
,More than 

$50,000 

RETURN TO ITEM 8 

SCHEDULE G-1 - PAYMENTS FOR REPRESENTATION BY YOU. 

List the businesses you represented before any state governmental 
agency, excluding any court or judge, for which you received 
total compensation during the past 12 months in excess of $1,000, 
excluding compensation for other services to such businesses and 
representation consisting solely of the filing of mandatory 
papers and subsequent representation regarding the mandatory 
papers filed by you. 

Identify each business, the nature of the representation and the 
amount received by dollar category from each such business. You 
may state the type, rather than name, of the business if you are 
required by law not to reveal the name of the business 
represented by you. 

Only STATE officers and employees should complete this Schedule. 

Name Type Pur- Name Amount Received· 
of of pose 

Busi- Busi- of 
ness ness Repre-

senta-
tion 

of 
Agen-

cy $1,001 
to 

$10,000 

. . 

. 

. 

$10,001 
to 

$50,000 

. . 

. . . . 

$50,001'$100,001 
to 

$100,000 

. 

. . 

. 

. . 

to 
$250,000 

. . 

SCHEDULE G-2 - PAYMENTS FOR REPRESENTATION BY ASSOCIATES. 

$250,001 
and 
over 

List the businesses that have been represented before any state 
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governmental agency, excluding any court or judge, by persons 
who are your partners, associates or others with whom you have 
a close financial association and who received total 
compensation in excess of $1,000 for such. representation during 
the past 12 months, excluding representation consisting solely 
of the filing of mandatory papers and subsequent representation 
regarding the mandatory papers filed by your partners, 
associates or others with whom you have a close financial 
association. 

Identify such businesses by type and also name the state 
governmental agencies before which such person appeared on 
behalf of such businesses. 

Only STATE officers and employees should complete this Schedule. 

Type of Business Name of State Governmental Agency 

SCHEDULE G-3 - PAYMENTS FOR SERVICES GENERALLY. 

Indicate below types of businesses that operate in Virginia to 
which services were furnished by you or persons with whom you 
have a close financial association and for which total compen
sation in excess of $1,000 was received during the past 12 months. 

Identify opposite each category of businesses listed below {i) 
the type of business, {ii) the type of service rendered and 
{iii) the value by dollar category of the compensation received 

for all businesses falling within each category. 

Electric 
utilities 
Gas util
ities 
Telephone 

Check 
if 

ser-
vices 
were 
ren-
dered 

Type 
of 

ser-
vice 
ren- $1,001 
dered to 

$10,000 

Value of Compensation 

$10,001 $50,001 $100,001 $250,001 
to to to and 

$50,000 $100,000 $250,000 over 
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utilities 

Water util

ities 

Cable tele

vision 

companies 

Interstate 

transporta

tion com

panies 

Intrastate 

transporta

tion com

panies 

Oil or gas 

retail com

panies 

Banks 

Savings 

institutions ..... 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

. . . . . . . .  · . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Loan or fi

nance com

panies . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . .

Manufactur

ing com

panies (state 

type of pro

duct, e.g., 

textile, fur-

·niture, etc.)� ...

Mining com

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

panies . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . .

Life insur-

ance com-

panies

Casualty in

surance com

panies

Other insur

ance com-

panies

Retail com

panies

Beer, wine

or liquor

companies or

distributors ..... 

Trade asso

ciations 

Professional 

associations ..... 

Associations 

of public 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . .. . . . . . . . . . . . .
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employees or 

officials 

Counties, 

cities or 

towns 

Labor organi

zations 

Other 

RETURN TO ITEM 9 

SCHEDULE H-1 - REAL ESTATE - STATE OFFICERS AND EMPLOYEES. 

List real estate other than your principal residence in which 

you or a member of your immediate family holds an interest, 

including a partnership interest, option, easement, or land 

contract, valued at $10,000 or more. You may list each parcel 

of real estate individually if you wish. 

List each location 

(state, and county 

or city) where you 

own real estate. 

Describe the type of 

real estate you own 

in each location 

(business, recreational, 

apartment, commercial, 

open land, etc.). 

If the real estate 

is owned or recorded 

in a name other than 

your own, list that 

name. 

SCHEDULE H-2 - REAL ESTATE - LOCAL OFFICERS AND EMPLOYEES. 

List real estate located in your county, city, or town, and any 

contiguous county, city, or town other than your principal 

residence in which you or a member of your immediate family holds 
an interest, including a partnership interest, option, easement, 
or land contract, valued at $10,000 or more. You may list each 

parcel of real estate individually if you wish. 

List each location 

(state, and county 

or city) where you 

own real estate. 

Describe the type of 

real estate you own 

in each location 

(business, recreational, 

apartment, commercial, 

open land, etc.). 
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If the real estate 

is owned or recorded 

in a name other than 

your own, list that 

name. 



. . . . . . . . . . . . .  · . . . . . . .

RETURN TO ITEM 10 

SCHEDULE I - REAL ESTATE CONTRACTS WITH GOVERNMENTAL AGENCIES. 

List all contracts, whether pendin� or completed within the 
past 12 months, with a governmental agency for the sale 
or exchange of real estate in which you or a member of 
your immediate family holds an interest, including a corporate, 
partnership or trust interest, option, easement, or land 
contract, valued at $10,000 or more. List all contracts with a 
governmental agency for the lease of real estate in which you or 
a member of your immediate family holds such an interest valued 
at $1,000 or more. This requirement to disclose an interest in a 
lease does not apply to an interest derived through an ownership 
interest in a business unless·the ownership interest exceeds 
three percent of the total equity of the business. 
State officers and employees report contracts with state agencies. 
Local officers and employees report contract� with local agencies. 

List your real 
estate interest 
and the person 
or entity, 
including the 
type of entity, 
which is party 
to the contract. 
Describe any 
management role 
and the percentage 
ownership interest 
you or your 
immediate family 
member has in the 
real estate or entity. 

List each· 
governmental agency 
which is a party to 
the contract and in
dica�e the county 
or city where the real 
estate is located. 

. . . . . . . . . . . . . . . . .  · . . . .  . 

State the annual 
income from the 
contract, and the 
amount, if any, of 
income you or any 
immediate family 
member derives 
annually from the 
contract. 

• 
DRAFTING NOTE: Technical corrections. In Schedule D, the term "honoria" has been deleted since the 

receipt of honoria is prohibited under proposed § 2.2-XXX ( existing2.1-639. 7). 
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§ 2.1 639.15: 1 2.2-XXX. Disclosure form; certain citizen members.

A. The financial disclosure form to be used for filings required pursuant to subsection B of § 2.1 639.13
2.2-XXX and subsection B of§ 2.1 639.142.2-XXX shall be substantially as follows: 

DEFINITIONS AND EXPLANATORY MATERIAL. 

"Business" means a corporation, partnership, sole proprietorship, firm, enterprise, franchise, association, 
trust or foundation, or any other individual or entity carrying on a business or profession, whether or not for profit. 

"Immediate family" means (i) a spouse and (ii) any other person residing in the same household as the 
filer, who is a dependent of the filer or of whom the filer is a dependent. 

"Dependent" means any person, whether or not related by blood or marriage, who receives from the filer, 
or provides to the filer, more than one-half of his financial support. 

"Personal interest" means, for the purposes of this form only, a personal and financial benefit or liability 
accruing to a filer or a member of his immediate family. Such interest shall exist by reason of (i) ownership in real 
or personal property, tangible or intangible; (ii) ownership in a business; (iii) income from a business; or (iv) 
personal liability on behalf of a business; however, unless the ownership interest in a business exceeds three 
percent of the total equity of the business, or the liability on behalf of a business exceeds three percent of the total 
assets of the business, or the annual income, and/or property or use of such property, from the business exceeds 
$10,000 or may reasonably be anticipated to exceed $10,000, such interest shall not constitute a "personal 
interest." 

Name ........................................... · · · · · · ··· · · · · · · · · · · · · 
Office or position held or to be held 

Address . . . . . . . . . . . . . . .  · . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . 

I. FINANCIAL INTERESTS

My personal interests and those of my immediate family are as 
follows: 

Include all forms of personal interests held at the time of filing: 
real estate, stocks, bonds, equity interests in proprietorships and 
partnerships. You may exclude: 

1. Deposits and interest bearing accounts in banks, savings
institutions and other institutions accepting such 
deposits or accounts; 

2. Interests in any business, other than a news medium, representing
less than three percent of the total equity value of the business; 

3. Liability on behalf of any business representing less than three
percent of the.total assets of such business; and 

4. Income (other than from salary) less than $10,000 annually from
any business. You need not state the value of any inte�est. You must 
state the name or principal business activity of each business in 
which you have a personal interest. 

A. My personal interests are:
1. Residence, c!,ddress, or, if no address, location ................ . 
2. Other real estate, address, or, if no address, location .... _ .... . 
3. Name or principal business activity of each business in which

stock, bond or equity interest is held ............................. . 
B. The personal interests of my immediate family are:

1. Real estate, address or, if no address, location ............... . 
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2. Name or principal business activity of each business in which
stock, bond or equity interest is held ........................... . 

II. OFFICES, DIRECTORSHIPS AND SALARIED EMPLOYMENTS

The paid offices, paid directorships and salaried employments which 
I hold or which members of my immediate family hold and the 
businesses from which I or members of my immediate family receive 
retirement benefits are as follows: 
(You need not state any dollar amounts.) 

A. My paid offices, paid directorships and salaried employments are:

Position held Name of business 

B. The paid offices, paid directorships and salaried employments of
members of my immediate family are: 

Position held Name of business 

III. BUSINESSES TO WHICH SERVICES WERE FURNISHED

A. The businesses I have represented before any state governmental
agency, excluding any court or judge, for which I have received total 
compensation in excess of $1,000 during the preceding year, excluding 
compensation for bther services to such businesses and representation 
consisting solely of the filing of mandatory papers, are as follows: 

Identify businesses by name and name t�e state governmental 
agencies before which you appeared on behalf of such bt1-sinesses. 

Name of business Name of governmental agency 
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B. The businesses that, to my knowledge, have been represented

before any state governmental agency, excluding any court or judge, 

by persons with whom I have a close financial association and who 

received total compensation in excess of $1,000 during the preceding 

year, excluding compensation for other services to such businesses 

and representation consisting solely of the .filing of mandatory 

papers, are as follows: 

Identify businesses by type and name the state governmental 

agencies before which such person appeared on behalf of such 

businesses. 

Type of business Name of state governmental agency 

C. All other businesses listed below that operate in Virginia to

which services were furnished and for which total compensation in 

excess of $1000 was received during the preceding year: 

Check each category of business to which services were furnished. 

-----------------------·---------------------------------------------

Electric utilities 

Gas utilities 

Telephone utilities 

Water utilities 

Cable television companies 

Intrastate transportation companies 

Interstate transportation companies 

Oil or gas retail companies 

Banks 

Savings institutions 

Loan or finance companies 

Manufacturing companies {state type of product, e.g., 

textile, furniture, etc.) 

Mining companies 

-Life insurance companies

Casualty insurance companies

Other insurance companies

Retail companies

Beer, wine or liquor companies or distributors

Trade associations

Professional associations

Associations of public employees or officials

Counties, cities or towns
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Labor organizations 

IV. COMPENSATION FOR EXPENSES

The persons, associations, or other sources other than my 

governmental agency from which I or a member of my immediate family 

received remuneration in excess of $200 during the preceding year, 

in cash or otherwise, as honorariums or payment of expenses in 

connection with my attendance at any meeting or other function to 

which I was invited in my official capacity are as follows: 

Name of Source 

. . . . . . . . . . . . . . . .  · . .

Description 

of occasion 

Amount of remuneration 

for each occasion 

B. The provisions of Part Ill A and B of the disclosure form prescribed by this section shall not be
applicable to officers and employees of local governmental and local advisory agencies. 

C. Except for real estate located within the county, city or town in which the officer or employee serves or
a county, city or town contiguous to the county, city or town in which the officer or employee serves, officers and 
employees of local governmental or advisory agencies shall hot be required to disclose under Part I of the form 
any other interests in real estate. 

DRAFTING NOTE: Technical corrections only. 

Article 6. 

School Boards and Employees of School Boards. 

§ 2.1 6a9.16 2.2-XXX. Additional provisions applicable to school boards, and employees of school boards.

A. Notwithstanding any other provision of this chapter, it shall be unlawful for the school board of any
county or city or of any town constituting a separate school division to employ or pay any teacher or other school 
board employee from the public funds, federal, state or local, or for a division superintendent to recommend to the 
school board the employment of any teacher or other employee, if the teacher or other employee is the father, 
mother, brother, sister, spouse, son, daughter, son-in-law, daughter-in-law, sister-in-law or brother-in-law of the 
superintendent, or of any member of the school board. 

This section shall apply to any person employed by any school board in the operation of the public free 
school system, adult education programs or any other program maintained and operated by a local county, city or 
town school board. 

B. This section shall not be construed to prohibit the employment, promotion, or transfer within a school

• 
division of any person within a relationship described in subsection A when such person: 
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1. Has been employed pursuant to a written contract with a school board or employed as a substitute
teacher or teacher's aide by a school board prior to the taking of office of any member of such board or division 
superintendent of schools; or 

2. Has been employed pursuant to a written contract with a school board or employed as a substitute
teacher or teacher's aide by a school board prior to the inception of such relationship; or 

3. Was employed by a school board at any time prior to June 10, 1994, and had been employed at any
time as a teacher or other employee of any Virginia school board prior to the taking of office of any member of. 
such school board or division superintendent of schools. 

C. A person employed as a substitute teacher may not be employed to any greater extent than he was
employed by the school board in the last full school year prior to the taking of office of such board member or 
division superintendent or to the inception of such relationship. The exceptions in subdivisions 1, 2, and 3 of 
subsection B shall apply only if the prior employment has been in the same school division where the employee 
and the superintendent or school board member now seek to serve simultaneously. 

D. If any member of the school board or any division superintendent knowingly violates these provisions,
he shall be personally liable to refund to the local treasury any amounts paid in violation of this law, and the funds 
shall be recovered from the individual by action or suit in the name of the Commonwealth on the petition of the 
attorney for the Commonwealth. Recovered funds shall be paid into the local treasury for the use of the public 
schools. 

DRAFTING NOTE: Technical corrections only. 

Article 7. 

PenalitiesPenalties and Remedies. 

§ 2.1 639.17 2.2-XXX. Knowing violation of chapter a misdemeanor.

Any person who knowingly violates any of the provisions of Articles 2 through 6 (§§ 2.1 639.3 2.2-XXX 
through 2.1 639.16 2.2�XXX) of this chapter shall be guilty of a Class 1 misdemeanor, except that any member of 
a local governing body who knowingly violates subsection A of§ 2.1 639.11 A 2.2-XXX or subsection C or E of§ 
2.1 639.14 C or E: 2.2-XXX shall be guilty of a Class 3 misdemeanor. A knowing violation under this section is one 
in which the person engages in conduct, performs an act or refuses to perform an act when he knows that the 
conduct is prohibited or required by this chapter. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 639.18 2.2-XXX. Advisory opinions.

A A state officer or employee shall not be prosecuted for a knowing violation of this chapter if the alleged 
violation resulted from his good faith reliance on a written opinion of the Attorney General and the opinion was 
made after a full disclosure of the facts. 

B. A local officer or employee shall not be prosecuted for a knowing violation of this chapter if the alleged
violation resulted from his good faith reliance on a written opinion of the attorney for the Commonwealth and the 
opinion was made after a full disclosure of the facts. 

C. If any officer or employee serving at the local level of government is charged with a knowing violation of
this chapter, and the alleged violation resulted from his reliance upon a written opinion of his city, county or town 
attorney, made after a full disclosure of the facts, that such action was not in violation of this chapter, then the

. officer or employee shall have the right to introduce a copy of the opinion at his trial as evidence that he did not 
knowingly violate this chapter. 
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DRAFTING NOTE: Technical corrections only. 

§ 2.1 Ga9.19 2.2-XXX. Knowing violation of chapter constitutes malfeasance in office or employment.

Any person who knowingly violates any of the provisions of this chapter shall be guilty of malfeasance in 
office or employment. Upon conviction thereof, the judge or jury trying the case, in addition to any other fine or 
penalty provided by law, may order the forfeiture of saia-such office or employment. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 Ga9.20 2.2-XXX. Invalidation of contract; recision of sales.

A. Any contract made in violation of§ 2.1 Ga9.42.2-XXX or§§ 2.1 Ga9.62.2-XXX through 2.1 Ga9.82.2-
XXX may be declared void and may be rescinded by the governing body of the contracting or selling governmental 
agency within five years of the date of such contract. In cases in which the contract is invalidated, the contractor 
shall retain or receive only the reasonable value, with no increment for profit or commission, of the property or 
services furnished prior to the date of receiving notice that the contract has been voided. In cases of recision of a 
contract of sale, any refund or restitution shall be made to the contracting or selling governmental agency. 

B. Any purchase by an officer or employee made in violation of § 2.1 Ga9.42.2-XXX or §§ 2.1 Ga9.62.2-
XXX through 2.1 Ga9.82.2-XXX may be rescinded by the governing body of the contracting or selling 
governmental agency within five years of the date of such purchase. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 Ga9.21 2.2-XXX. Forfeiture of money, etc., derived from violation of this chapter.

In addition to any other fine or penalty provided by law, any money or other thing of value derived by an 
officer or employee from a violation of§§ 2.1 Ga9.42.2-XXX through 2.1 Ga9.112.2-XXX shall be forfeited and, in 
the event of a knowing violation, there may also be imposed a civil penalty in an amount equal to the amount of 
money or thing of value forfeited to the Commonwealth or the local government as the case may be. If the thing of 
value received by the officer or employee in violation of this chapter should enhance in value between the time of 
the violation and the time of discovery of the violation, the greater value shall determine the amount of forfeiture. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 Ga9.22 2.2-XXX. Limitation of actions.

The statute of limitations for the criminal prosecution of a person for violation of any provision of this 
chapter shall be one year from the time the Attorney General, if the violation is by a state officer or employee, or 
the attorney for the Commonwealth, if the violation is by a local officer or employee, has actual knowledge of the 
violation or five years from the date of the violation, whichever event occurs first. Any prosecution for malfeasance 
in office shall be governed by the statute of limitations provided by law. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 Ga9.2a 2.2-XXX. Enforcement.

A. The provisions of this chapter relating to an officer or employee serving at the state level of government
shall be enforced by the Attorney General. 

In addition to any other powers and duties prescribed by law, the Attorney General shall have the following 
.powers and duties within the area for which he is responsible under this section:
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1. He shall advise the agencies of state government and officers and employees serving at the state level
of government on appropriate procedures for complying with the requirements of this chapter. He may review any 
disclosure statements, without notice to the affected person, for the purpose of determining satisfactory 
compliance, and shall investigate matters which come to his attention reflecting possible violations of the 
provisions of this chapter by officers and employees serving at the state level of government; 

· 2. If he determines that there is a reasonable basis to conclude that any officer or employee serving at the
state level of government has knowingly violated any provision of this chapter, he shall designate an attorney for 
the Commonwealth who shall have complete and independent discretion in the prosecution of such officer or 
employee; 

3. He shall render advisory opinions to any state officer or employee who seeks advice as to whether the
facts in a particular case would constitute a violation of the provisions of this chapter. He shall determine which 
opinions or portions thereof are of general interest to the public and may, from time to time, be published. 

Irrespective of whether an opinion of the Attorney General has been requested and rendered, any person 
has the right to seek a declaratory judgment or other judicial relief as provided by law. 

B. The provisions of this chapter relating to an officer or employee serving at the local level of government
shall be enforced by the attorney for the Commonwealth within the political subdivision for which he is elected. 

Each attorney for the Commonwealth shall be responsible for prosecuting violations by an officer or 
employee serving at the local level of government and, if the Attorney General designates such attorney for the 
Commonwealth, violations by an officer or employee serving at the state level of government. In the event the 
violation by an officer or employee serving at the local level of government involves more than one local 
jurisdiction, the Attorney General shall designate which of the atto�neys for the Commonwealth of the involved 
local jurisdictions shall enforce the provisions of this chapter with regard to such violation. 

Each attorney for the Commonwealth shall establish an appropriate written procedure for implementing 
the disclosure requirements of local officers and employees of his county, city or town, and for other political 
subdivisions, whose principal offices are located within the jurisdiction served by such attorney for the 
Commonwealth. The attorney for the Commonwealth shall provide a copy of this act to all local officers and 
employees in the jurisdiction served by such attorney who are required to file a disclosure statement pursuant to 
Article 5 (§ 2.1 @39.12 Xref et seq.) of this chapter. Failure to receive a copy of the act shall not be a defense to 
such officers and employees if they are prosecuted for violations of the act. 

Each attorney for the Commonwealth shall render advisory opinions as to whether the facts in a particular 
case would constitute a violation of the provisions of this chapter to the governing body and any local officer or 
employee in his jurisdiction and 'to political subdivisions other than a county, city or town, including regional 
political subdivisions whose principal offices are located within the jurisdiction served by such attorney for the 
Commonwealth. In case the opinion given by the attorney for the Commonwealth indicates that the facts would 
constitute a violation, the officer or employee affected thereby may request that the Attorney General review the 
opinion. A conflicting opinion by the Attorney General shall act to revoke the opinion of the attorney for the 
Commonwealth. The Attorney General shall determine which of his reviewing opinions or portions thereof are of 
general interest to the public and may, from time to time, be published. 

Irrespective of whether an opinion of the attorney for the Commonwealth or the Attorney General has 
been requested and rendered, any person has the right to seek a declaratory judgment or other judicial relief as 
provided by law. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 @39.24 2.2-XXX. Venue.
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Any prosecution for a violation involving an officer serving at the state level of government shall be 
rought in the Circuit Court of the City of Richmond. Any prosecution for a violation involving an employee serving 
t the state level of government shall be within. the jurisdiction in which the employee has his principal place of 

state employment. 

Any proceeding provided in this chapter shall be brought in a court of competent jurisdiction within the 
county or city in which the violation occurs if the violation involves an officer or employee serving at the local level 
of government. 

-DRAFTING NOTE: Technical corrections only.

Chapter X. 

Workforce Transition Act. 

§ 2.1 116.20 2.2-XXX. Short title; purpose.

A This chapter shall be known as the Workforce Transition Act of 1995. 

B. The purpose of this chapter is to provide a transitional severance benefit, under the conditions
specified, to eligible state employees who are involuntarily separated from their employment with the 
Commonwealth. "Involuntary separation" includes, but is not limited to, terminations and layoffs from employment 

· with the Commonwealth, or being placed on leave without pay-layoff or equivalent status, due to budget
reductions, agency reorganizations, workforce down-sizings, or other causes not related to the job performance or
misconduct of the elllployee, but shall not include voluntary resignations. As used in this chapter, a "terminated
employee" shall mean an employee who is involuntarily separated from employment with the Commonwealth.

DRAFTING NOTE: Technical corrections only. 

§ 2.1 116.21 2.2-XXX. Duties of Department of Personnel and Training and executive branch agencies to
involuntarily separated employees. 

A Prior to terminating or placing on leave without pay-layoff or equivalent status any employee of an 
agency or institution in the executive branch of state government, the management of the agency or institution 
shall make every effort to place the employee in any vacant position within the agency for which the employee is 
qualified. If reemployment within the agency or institution is not possible because there is no available position for 
which the employee is qualified or the position offered to the employee requires relocation or a reduction in salary, 
the name of the employee shall be forwarded to the Department of Personnel and Training (the "Department"). 

B. Any preferential employment rights vested in the employee under the Commonwealth's layoff policy
shall not be denied, abridged, or modified in any way by the Department of PeFSoRRel aREl TFaiRiR9. The 
Department shall coordinate the preferential· hiring of the employee, at the same salary classification, in any 
agency or institution of the executive branch of state government. The Department shall also establish a program 
to assist employees in finding employment outside of state government 

C. If, as of the date the employee is terminated from employment or placed on leave without pay-layoff or
equivalent status, reemployment within his agency or institution or any other agency or institution of the executive 
branch of state government is not possible because there is no available position for which the employee is 
qualified or the position offered to the employee requires relocation or a reduction in salary, then the employee 
shall be deemed to be involuntarily separated. If such employee is otherwise eligible, he shall be entitled, under 
the conditions specified, to receive the transitional severance benefit conferred by this chapter. 

 

D. The Department of PeFSORRel aREl TFaiAiA9 shall report all involuntary separations in the executive
branch of state government to the Department of Planning and Budget, which shall make an appropriate reduction, 
pursuant to§ 2.1 :391 2.2-XXX, in the terminating agency's maximum employment level in preparing its executive 
budget for the next session of the General Assembly. 
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DRAFTING NOTE: Technical corrections only. 

§ 2.1 116.22 2.2-XXX. Eligibility for transitional severance benefit

A Any full-time employee of the Commonwealth (i) whose position is covered by the Virginia Personnel 
Act(§ 2.1 110 Xref et seq.), (ii) whose position is exempt from the Virginia Personnel Act pursuant to subdivision A 
subdivisions 2, A-4 (except those persons specified in subsection C of this section), A-7, A-15 or A-16 of 
subsection A of § 2.1 116 2.2-XXX, (iii) who is employed by the State Corporation Commission, (iv) who is 
employed by the Virginia Workers' Compensation Commission, (v) who is employed by the Virginia Retirement 
System, (vi) who is employed by the State Lottery Department, (vii) who is employed by the Medical College of 
Virginia Hospitals and the University of Virginia Medical Center, or (viii) who is employed at a state educational 
institution as administrative or professional faculty (including presidents and teaching and research faculty) as 
defined in the Consolidated Salary Authorization for Faculty Positions in Institutions of Higher Education, 1994-95, 
and (a) who, on or after January 1, 1995, is involuntarily separated, or is involuntarily separated on or after July 1, 
1994, if at the time of involuntary separation had attained age fifty and had fifteen or more years of service, and (b) 
for whom reemployment with the Commonwealth is not possible because there is no available position for which 
the employee is qualified or the position offered to the employee requires relocation or a reduction in salary, shall 
be eligible, under the conditions specified, for the transitional severance benefit conferred by this chapter. The 
date of involuntary separation shall mean the date an employee was terminated from employment or placed on 
leave without pay-layoff or equivalent status. 

B. An otherwise eligible employee whose position is contingent upon project grants as defined in the
Catalogue of Federal Domestic Assistance, shall not be eligible for the transitional severance benefit conferred by 
this chapter unless the funding source had agreed to assume all financial responsibility therefor in its written 
contract with the Commonwealth. 

C. Members of the Judicial Retirement System (§ 51.1-300 et seq.) and officers elected by popular vote
shall not be eligible for the transitional severance benefit conferred by this chapter. 

D. Eligibility shall commence on the date of involunt�ry separation.

DRAFTING NOTE: Technical corrections only. 

§ 2.1 116.23 2.2-XXX. Transitional severance benefit conferred.

A On his date of involuntary separation, an eligible employee with (i) two years' service or less to the 
Commonwealth shall be entitled to receive a transitional severance benefit equivalent to four weeks of salary; (ii) 
three years through and including nine years of consecutive service to the Commonwealth shall be entitled to 
receive a transitional severance benefit equivalent to four weeks of salary plus one additional week of salary for 
every year of service over two years; (iii) ten years through and including fourteen years of consecutive service to 
the Commonwealth shall be entitled to receive a transitional severance benefit equivalent to twelve weeks of 
salary plus two additional weeks of salary for every year of service over nine years; or (iv) fifteen years or more of 
consecutive ·service to the Commonwealth shall be entitled to receive a transitional severance benefit equivalent to 
two weeks of salary for every year of service, not to exceed thirty-six weeks of salary. 

B. Transitional severance benefits shall be computed by the terminating agency's payroll department.
Partial years of service shall be rounded up to the next highest year of service. 

C. Transitional severance benefits shall be paid in the same manner as normal salary. In accordance with
§ 60.2-229, transitional severance benefits shall be allocated to the date of involuntary separation. The right of any
employee who receives a transitional severance benefit to also receive unemployment compensation pursuant to
§ 60.2-100 et seq. shall not be denied, abridged, or modified in any way due to receipt of the transitional
severance benefit; however, any employee who is entitled to unemployment compensation shall have his •transitional severance benefit reduced by the amount of such unemployment compensation. Any offset to a 
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terminated employee's transitional severance benefit due to reductions for unemployment compensation shall be 
aid in one lump sum at the time the last transitional severance benefit payment is made. 

D. For twelve months after the employee's date of involuntary separation, the employee shall continue to
be covered under the (i) health insurance plan created in§ 2.1 20.12.2-XXX for the Commonwealth's employees, 
if he participated in such plan prior to his date of involuntary separation, and (ii) group life insurance plan 
administered by the Virginia Retirement System pursuant to Chapter 5 (§ 51.1-500 et seq.) of Title 51.1. During 
such twelve months, the terminating agency shall continue to pay its share of the terminated employee's 
premiums. Upon expiration of such twelve month period, the terminated employee shall be eligible to purchase 
continuing health insurance coverage under COBRA. 

E. Transitional severance benefit payments shall cease if a terminated employee is reemployed or hired in
an individual capacity as an independent contractor or consultant by any agency or institution of the 
Commonwealth during the time he is receiving such payments. 

F. All transitional severance benefits payable pursuant to t�is section shall be subject to applicable federal
laws and regulations. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 11S.24 2.2-XXX. Retirement program:

A. In lieu of the transitional severance benefit provided in § 2.1 11e.2a 2.2-XXX, any otherwise eligible
employee who, on the date of involuntary separation, is also (i) a vested member of the Virginia Retirement 
System or the State Police Officers' Retirement System and (ii) at least fifty years of age, may elect to have the 
Commonwealth purchase on his behalf years to be credited to either his age or creditable service or a combination 
of age and creditable service, except that any years of credit purchased on behalf of a member of the Virginia 

etirement System or the State Police Officers' Retirement System who is eligible for unreduced retirement shall 
be added to his creditable service and not his age. The cost of each year of age or creditable service purchased 
by the Commonwealth shall be equal to fifteen percent of the employee's present annual compensation. The 
number of years of age or creditable service·to be purchased by the Commonwealth shall be equal to the quotient 
obtained by dividing (i) the cash value of the benefits to which the employee would be entitled under subsections A 
and D of § 2.1 11 e.2a2.2-XXX by (ii) the cost of each year of age or creditable service. Partial years shall be 
rounded up to the next highest year. Deferred retirement under the provisions of subsection C of§§ 51.1-153 G 
and§ 51.1-205--G, respectively, and disability retirement under the provisions of§ 51.1-156 et seq. and§ 51.1-
209, shall not be available under this section. 

B. In lieu of the (i) transitional severance benefit provided in § 2.1 11S.2a2.2-XXX and (ii) the retirement
program provided in subsection A, any employee who is otherwise eligible may take immediate retirement 
pursuant to§ 51.1-155.1. 

C. The retirement allowance for any employee electing to retire under this section who, by adding years to
his age, is between ages fifty-five and sixty-five, shall be reduced on the actuarial basis provided in subdivision A 2 
of§ 51.1-155. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 11e.2a 2.2-XXX. Costs associated with this chapter; payment.

A. The terminating agency shall pay all costs associated with the provisions of this chapter within the
twelve months following the date of an employee's involuntary separation, or within such shorter period as may be 
required. The costs shall be paid first from appropriations available to the terminating agency. If such sums are 
nsufficient, then, if the agency's governing authority certifies that the agency is unable to pay the costs when due 
rom appropriations available to the terminating agency without affecting the agency's ability to deliver essential 
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services, aid to localities, or aid to individuals, the State Treasurer shall make a treasury loan to the agency to be 
used to finance the unsatisfied balance of the agency's obligations. 

B. As used l:lerein in this section, the "governing authority" shall mean (i) for an agency in the executive
branch, the Governor or his designee; (ii) for an agency in the judicial branch, the Supreme Court of Virginia; (iii) 
and for. an agency in the legislative branch or an independent agency, the appropriate collegial body. 

C. Any treasury loan made pursuant to subsection A shall be repaid by the agency in the following order:
(i) first, from unexpended fund balances available to the agency; (ii) next, from the unexpended year-end
balances, less mandated uses as set out in the Appropriations Aot appropriation act, of all other state agencies
and institutions in the terminating agency's branch of government (i.e., judicial, legislative, or executive); and (iii)
finally, from such appropriations as the General Assembly may provide for such purpose. In budgeting for the
payment of these costs, the general fund shall bear its actual share of such costs.

DRAFTING NOTE: Technical corrections only. 

§ 2.1 118.28 2.2-XXX. Review of program.

The Senate Committee on Finance Committee and the House Committee on Appropriations Committee 
shall periodically review the transitional severance program established by this chapter, and SRalt-report their 
findings to the Governor and the members of the General Assembly every three years beginning on July 1, 1998, 
ane every tl:lree years tl:lereafter. 

DRAFTING NOTE: Technical corrections only. 
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SUBTITLE II. 

ADMINISTRATION OF STATE GOVERNMENT. 

Part A. 

General Provisions. 

Chapter X. 

State Holidays and Other Special Days. 

CHAPTER DRAFTING NOTE: After review of this chapter, the Virginia Code Commission has adopted a 
policy that "special days" not be set out in the Code of Virginia. 

§ 2.1 21 2.2-XXX. Legal holidays.

It is the policy of the Commonwealth to fix and set aside certain days in the calendar year as legal 
holidays .for the people of Virginia to hoRor aRE:l sommemorate s1::1sh holiaays so establishes. In each year, the 
following days are designated as legal holidays: 

January 1 - New Year's Day. 

The third Monday in January - Lee-Jackson-King Day to honor Robert Edward Lee (1807-1870), Thomas 
Jonathan (Stonewall) Jackson (1824-1863), and Martin Luther King, Jr., (1929-1968), defenders of causes. 

The third Monday in February - George Washington Day to honor George Washington (1732-1799), the 
first President of the United States of Amerisa. 

· · The last Monday in May - Memorial Day to honor all persons who made the supreme sacrifice in giving
their lives in defense of Virginia and the United States of Amerisa in the following wars and engagements and
otherwise: Indian Uprising (1622), French and Indian Wars (1754-1763), Revolutionary War (1775-1783), War of
1812 (1812-1815), Mexican War (1846-1848), War Between the States (1861-1865), Spanish-American War
(1898), World War I (1917-1918), World War II (1941-1945), Korean War (1950-1953), Vietnam War (1965-1973),
and Operation Desert Shield-Desert Storm (1990-1991). On this day all flags, national, state, and local, shall be
flown at half staff or mast to honor and acknowledge respect for those who made the supreme sacrifice.

July 4 - Independence Day to honor the signing of the Declaration of Independence. 

The first Monday in September - Labor Day to honor all people who work f.or a livelihooa in Virginia. 

The second Monday in October - Columbus Day and Yorktown Victory Day to honor Christopher 
Columbus (1451-1506), a discoverer of the Americas, and the final victory at Yorktown on October 19, 1781, in the 
Revolutionary War. 

November 11 - Veterans Day to honor all persons who served in the Armed Forces of Virginia and the 
United States of .'\merisa in the following wars and engagements and otherwise: Indian Uprising (1622), French 
and Indian Wars (1754-1763), Revolutionary War (1775-1783), War of 1812 (1812-1815), Mexican War (1846-
1848), War Between the States (1861-1865), Spanish American War (1898), World War I (1917-1918), World War 
II (1941-1945), Korean War (1950-1953), Vietnam War (1965-1973), and Operation Desert Shield-Desert Storm 
(1990-1991 ). 

The fourth Thursday in November and the Friday next following - Thanksgiving Day to honor and give 
.thanks in each person's own manner for the blessings bestowed upon the people of Virginia and honoring the first 
Thanksgiving in 1619. 
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December 25 - Christmas Day. 

Whenever any of such days falls on Saturday, the Friday next preceding such day, or whenever any of.
such days falls on Sunday, the Monday next following such day, and any day so appointed by the Governor of tRis 
the Commonwealth or the President of the United States, shall be a legal holiday as to the transaction of all 
business. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 22 2.2-XXX. Acts, business transactions, legal proceedings, etc., on holidays valid.

No contract made, instrument executed, or act done on any of the legal holidays named in§ 2.1 21 2.2-
XXX, or on any Saturday, \•1hether 13efore or after twelve o'slosk, noon, shall be thereby rendered invalid,aA4 
nothing. Nothing in s1::1sh section§ 2.2-XXX (2.1-21) shall be construed to prevent or invalidate the entry, issuance, 
service or execution of any writ, summons, confession, judgment, order or decree, or other legal process 
whatever, or the session of the proceedings of any court or judge on any of SYGA-the legal holidays or Saturdays; 
either eefore or after tiNelve o'slosk, noon, nor to prevent any bank, banker, banking corporation, firm or 
association from keeping their doors open and transacting any lawful business on any of Sl::16R-the legal holidays or 
Saturdays. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 23. Sat1::1relay closing of 13anks.

It shall so lawfl::11 for any sank as elefineel in § 6.1 4, insl1::1eling national sanking associations anel feeleral 
reserve sanl1ts, to 13ermit any one or more or all of its offices to remain sloseel on any one or more or all Sat1::1relays, 
as the sank, sy resol1::1tion of its 13oarel of elirestors, may from time to time eletermine. Any Sat1::1relay on whish an 
office of a sank shall remain sloseel, as herein 13ermitteel, shall as to s1::1sh office, sonstit1::1te a legal holielay, anel any.
ast a1::1thorizeel, reei1::1ireel or 13ermitteel to so 13erformeel at, sy or with res13est to any s1::1sh offise on a Sat1::1relay on 
which the offise is so sloseel, may so 13erformeel on the next s1::1cceeeling 131::1siness elay anel no liaeility or loss of 
rights of any kinel shall res1::1lt from s1::1ch el�lay. 

DRAFTING NOTE: Technical corrections only. This section has been relocated to Title 6.1 as§ 6.1-XX. 

§ 2.1 21.1 2.2-XXX. Observance of Yorktown Day.

The nineteenth day of October of each year shall be recognized and celebrated as Yorktown Day 
throughout the Commonwealth. The observance of Yorktown Day shall not be considered a paid state holiday. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 21.2 2.2-XXX. Observance of Motherhood and Apple Pie Day in recognition of the need to prevent
infant mortality. 

A. Jan1::1ary 26 The twenty-sixth day of January of each year shall be recognized and celebrated as
Motherhood and Apple Pie Day throughout the Commonwealth. Upon this date, all citizens of the Commonwealth 
are urged to reflect upon the need to continue efforts to reduce the state;s infant mortality rate to preserve our 
heritage and to ensure the health and well-being of future generations. 

B. On the third Thursday of every session of the Virginia General Assembly, the General Assembly shall
give proper recognition to Motherhood and Apple Pie Day in the Commonwealth. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 24 2.2-XXX. Display of flags on Mother's Day.
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The Governor is a1::1thorized to may issue annually a proclamation calling upon state officials to display the 
ag of the United States and of the Commonwealth on all public buildings, and the people of the Commonwealth to 
isplay such flags at their homes and other suitable places on the second Sunday in May, known as "Mother's 

Day," as a public expression of love and reverence for the mothers of tAis-the Commonwealth. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 24.2 2.2-XXX. Commonwealth Day of Prayer.

The first Thursday in May of each year shall be designated the "Commonwealth Day of Prayer" and shall 
be a day on which the people of trus-the Commonwealth may turn to God in prayer and meditation and may 
celebrate the religious freedom secured for them by the laws of tAis-the Commonwealth and nation. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 25 2.2-XXX. Arbor Day.

The second Friday in April of each year shall be designated and known as "Arbor Day." 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 26 2.2-XXX. Dogwood Day.

The third Saturday in April of each year shall be known and designated as "Dogwood Day." 

DRAFTING NOTE: Technical corrections only . 

§ 2.1 27 2.2-XXX. First Lady's Day in Virginia.

Martha Washington's birthday, cl1::1ne 2, 1960, and the saR'le day the second day of June of each 
s1::1sseeding year is-shall be designated as First Lady's Day in Virginia in special tribute to Martha Washington as 
America's first First Lady and to each of her successors as First Ladies of this Nation; and 1::1pon. Upon this date, in 
perpetuity, all citizens, groups and appropriate agencies in and of the Commonwealth of Vir€Jinia and of the Natiefl 
nation are urged to reflect upon and give appropriate recognition to the magnificent contribution of this Nation's 
First Ladies to the heritage of the United States of AR'lerisa. 

DRAFTl�G NOTE: Technical corrections only. 

§ 2.1 27.2 2.2-XXX. Pearl Harbor Remembrance Day.

The seventh day of December 7, 1983, anel the saR'le elay of each s1::1seeeeling year, is-shall be designated 
as Pearl Harbor Remembrance Day in the Commonwealth in special tribute to those members of our armed forces 
who lost their lives, and also to those who survived, the attack on Pearl Harbor, Territory of Hawaii, December 7, 
1941. Upon this date, in perpetuity, all citizens of the Commonwealth and the nation are urged to pay homage to 
the members of our armed forces for the manner in which they bore the attack. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 27.a 2.2-XXX. Vietnam War Memorial Dedication and Veterans' Recognition Day.

The second Saturday of November is-of each year shall be designated as Vietnam War Memorial 
Dedication Day and Veterans' Recognition Day in the Commonwealth, to honor in perpetuity the men and women 

. who have served their country as members of the armed forces during the Vietnam Conflict. 

DRAFTING NOTE: Technical corrections only. 
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§ 2.1 27.6 2.2-XXX. Day of recognition for early childhood and day-care providers and professionals.
· 

The twenty-second �ay of October o� each year shall be designated_ as_ a day of recogni�ion for early •
childhood and day-care providers and professionals to acknowledge the contributions of and pay tribute to early 
childhood and day-care providers and professionals who serve the children of the Commonwealth. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 27.7 2.2-XXX. Day of recognition for bone marrow donor programs.

The eighth day of April of each year shall be designated as a day of recognition for bone marrow donor 
programs to acknowledge the critical value of these initiatives in facilitating bone marrow transplant therapy and to 
increase awareness among the citizens of the Common.wealth regarding opportunities to participate in these 
programs as donors and volunteers. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 27.8 2.2-XXX. Virginia Drug Free Day.

The Saturday of the last week in October of each yec:ir shall be designated and known as "Virginia Drug 
Free Day" to recognize and support education about the dangers of drug abuse, the penalties for drug crimes, the 
availability of substance abuse programs, and the need to eradicate drug abuse in Virginia's communities. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 27.10 2.2-XXX. Bill of Rights Day.

The fifteenth day of December 4e of each year shall be designated and known as the "Bill of Rights Day" • 
in recognition of the ratification of the first ten amendments to the United States Constitution. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 24.1 2.2-XXX. Citizenship Day and Constitution Week.

The Governor shall annually issue a proclamation setting af:**l-the seventeenth day of September as 
Citizenship Day and September seventeen through twenty-three as Constitution Week and recommending that 
they be observed by the Commonwealth with appropriate exercises in the schools and othei:wise so that the 
eventful day on which the Constitution of the United States was formally adopted may forever remain enshrined in 
the hearts and minds of all citizens and so that they may be reminded on that date annually of the blessings of 
liberty which they enjoy by the adoption of the United States Constitution, the Bill of Rights and all other 
amendments thereto. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 27.11 2.2-XXX. Landscape Architecture Week in Virginia.

The second full week of April is-of each year shall be designated as Landscape Architecture·week in 
Virginia in recognition of the value and importance of the profession of landscape architecture, which encourages 
environmental stewardship, promotes energy conservation, enhances the preservation of the Commonwealth's 
historical heritage, and ensures that the place known as Virginia is preserved through wise design, management, 
and maintenance of its landscape. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 27.1 2.2-XXX. Virginia Championship Applebutter Making Contest.
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The Virginia Championship Applebutter Making Contest, held in Winchester in conjunction with the Rotary 
.Club's Apple Harvest Festival, shall be the third week in �eptember of each year.

DRAFTING NOTE: Technical corrections only. 

§ 2.1 28 2.2-XXX. Virginia and American History Month.

Tt:mt peFioa of time bet\'leen January 19 ana nineteenth through February 22, 1961, twenty-second both 
inclusive, ana the same peFioa of time of each suooeeaing year is-shall be designated as Virginia and American 
History Month in special tribute to the founders, builders, and preservers of trus-the Commonwealth and Nation. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 27.4. American Indian Month and Day of Appreciation.

The month of November is-shall be designated as " American Indian Month" in Virginia, to honor the 
culture and heritage of the American Indian, to recognize the historic and continuing contribution of that heritage to 
American society, and in particular to commemorate the special place of the tribes native to Virginia in the life and 
history o� tAis--the Commonwealth. Further, the Wednesday immediately preceding Thanksgiving of each year is 
designated a special Day of Appreciation for American Indians residing in the Commonwealth of ViFginia. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 27.9 2.2-XXX. Month for Children in Virginia.

The month of May is-shall be designated as the "Month for Children" in Virginia to focus on children's 
special contributions to family, school, and community; to �ounter the manifold ills that afflict children in the 
Commonwealth, the nation, and the world; and to encourage the citizens of Virginia to rededicate themselves and 
to redouble their efforts to improve the lives and ensure the futures of children everywhere. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 27.a 2.2-XXX. Virginia Mushroom Festival.

The Annual Front Royal and Warren County Mushroom Festival, in conjunction with the Appalachian 
Mushroom Growers Association's annual meeting, is heFOby designated as the Virginia Mushroom Festival, and 
wiH-shall be designated as the official state mushroom festival within the Commonwealth of ViFginia. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 29 2.2-XXX. Office hours to be in accordance with executive orders of Governor.

The offices of all state officers, departments, boards, bureaus, commissions, divisions and institutions in 
the executive branch of state government required by law to maintain regular business quarters at the seat of 
government shall heFOafteF be kept open for the transaction of public business in accordance with 51:16h-executive 
oFaeF OF orders et-issued by the Governor as may be issues from time to time. 

This section shall not apply to the offices of the legislative and judicial departments of the state 
government. 

DRAFTING NOTE: Technical corrections only. 

Chapter X . 

Interpreters for the Deaf in Agency Proceedings. 
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§ 2.1 570 2.2-XXX. Definitions.

A:-As used in this chapter, unless the context requires a different meaning: 

4,-"Agency" means any state board, department, commission, agency or other unit of state government 
except a county, city, town or any agency thereof. 

�"Deaf person" means any person whose hearing is so seriously impaired as to prohibit the.person from 
understanding oral communications spoken in a normal conversational tone. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 571 2.2-XXX. Agency proceedings and determinations: application for licenses and services.

8.:._ln the case of any agency proceeding or determination as to whether there is a violation of law or 
regulation by a deaf person or whether such person may obtain or retain a license or other right or benefit, and 
when the agency or deaf person requests an interpreter for the deaf, Sl:ISA-the agency shall request the Virginia 
Department for the Deaf and Hard-of-Hearing to appoint a qualified interpreter or shall appoint such an interpreter 
from a list of qualified interpreters supplied by the Department to interpret the proceedings to the deaf person and 
to interpret any testimony the deaf person may give. 

8. Whenever a deaf person applies for or receives any license, service, assistance or other right or benefit
provided by an agency, the agency shall either request the Virginia Department for the Deaf and Hard-of-Hearing 
to appoint a qualified interpreter for the deaf or appoint such an interpreter from the list of qualified interpreters 
maintained by the Department to assist the deaf person in communicating with agency personnel. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing
sections: subsection A is§ 2.1-571 and subsection 8 is§ 2.1-572. 

§ 2.1 572. /\pplioations for lioenses, servioes, assistanoe, eto.

'IIJhenever a deaf person applies for or is reoeiving any lioense, servioe, assistanoe or other right or eenefit 
provided ey an agenoy, the agenoy shall either req1::1est the Virginia Department for the Deaf and I-lard of Mearing 
to appoint a q1::1alified interpreter for the deaf or appoint s1::1oh an interpreter from the list of q1::1alified interpreters 
maintained ey the Departffient to assist the deaf person in oomffi1::1nioating with agenoy personnel. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection 8 in proposed § 2.2-
XXX (existing§ 2.1-571) supra. 

§ 2.1 573 2.2-XXX. How interpreters paid.

An interpreter for the deaf appointed pursuant to § 2.1 571 2.2-XXX or § 2.1 572 shall be paid by the 
agency out of such state and federal funds as may be available for the purpose or, if the agency has insufficient 
funds to pay an interpreter, the Virginia Department for the Deaf and Hard-of-Hearing may appoint and pay an 
interpreter from S\::16h-the funds as-it may have available for the purpose. 

DRAFTING NOTE: Technical corrections only. 

Chapter X. 

Information Technology Access Act. 

§ 2.1 807 2.2-XXX. Findings; policy.

A. The General Assembly finds that (i) the advent of the information age throughout the United States and
around the world has resulted in lasting changes in information technology; (ii) use of interactive visual display 
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terminals by state and state-assisted organizations is becoming a widespread means of access for employees and 
he public to obtain information available electronically, but nonvisual access, whether by speech, Braille, or other 
ppropriate means has been overlooked in purchasing and deploying the latest information technology; (iii) 

presentation of electronic data solely in a visual format is a barrier to access by individuals who are blind or 
visually impaired, preventing them from participating on equal terms in crucial areas of life, such as education and 
employment; (iv) alternatives, including both software and hardware adaptations, have been created so that 
interactive control of computers and use of the information presented is possible by both visual and nonvisual 
means; and (v) the goals of the state in obtaining and deploying the most advanced forms of information 
technology properly include universal access so that the segments of society ·with particular needs (including 
individuals unable to i.Jse visual displays) will not be left out of the information age. 

B. It is the policy of the Commonwealth that all covered entities shall conduct themselves in accordance
with the following principles: (i) individuals who are blind or visually impaired have the right to full participation in 
the life of the Commonwealth, including the use of advanced technology which is provided by such covered 
entities for use by employees, program participants, and members of the general public, and (ii) technology 
purchased in· whole or in part with funds provided by the Commonwealth to be used for the creation, storage, 
retrieval, or dissemination of information and intended for use by employees, program participants, and members 
of the general public shall be adaptable for access by individuals who are blind or visually impaired. The 
implementation of nonvisual access technology under this Aet-chapter shall be determined on a case-by-case 
basis as the need arises. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 808 2.2-XXX. Definitions.

As used in this chapter, unless the context clearly requires a different meaning: 

• "Access" means the ability to receive, use, and manipulate data and operate controls included in
information technology.

"Blind" or "visually impaired" indivJdual means an individual who has: (i) a visual acuity of 20/200 or less in 
the better eye with correcting lenses or has a limited field of vision so that the widest diameter of the visual field 
subtends an angle no greater than 20 degrees; (ii) a medically indicated expectation of visual deterioration; or (iii) 
a medically diagnosed limitation in visual functioning that restricts the individual's ability to read and write standard 
print at levels expected of individuals of comparable ability. 

"Covered entity" means all state agencies, public oolle§es aAa l:IAh.«ersities institutions of higher education, 
and political subdivisions of the Commonwealth. 

"Information technology" means all electronic information processing hardware and software, including 
telecommunications. 

"Nonvisual" means synthesized speech, Braille, and other output methods not requiring sight. 

"Telecommunications" means the transmission of information, images, pictures, voice or data by radio, 
video, or other electronic or impulse means, but shall not include public broadcasting services· as defined in §-2-:4-
563.27:2 2.2-XXX. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 809 2.2-XXX. Assurance of nonvisual access.

 
In general, the head of each covered entity shall ensure that information technology equipment and 

software used by blind or visually impaired employees, program participants, or members of the general public (i) 
provide access (including interactive use of the equipment and services) which is equivalent to that provided to 

435 



- - -----------------------�-�----

individuals who are not blind or visually impaired; (ii) are designed to present informati'on (including prompts used 
.
•for interactive communications) in formats adaptable to both visual and nonvisual use; and (iii) have been 

purchased under a contract which includes the technology access clause required pursuant to§ 2.1 810 2.2-XXX. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 810 2.2-XXX. Procurement requirements.

A. The technology access clause specified in clause (iii) of§ 2.1 809 2.2-XXX shall be developed by the
Secretary of Technology ereated pursuant to Exeeutive Order Nine (1998), as amended by E>ceeutive Order 
Tt:1irty three (1998), and shall require compliance with the nonvisual access standards established in subsection B 
of this section. The clause shall be included in all future contracts for the procurement of information technology 
by, or for the use of, entities covered by this Ast-chapter on or after the effective date of this-Ast chapter. 

8. At a minimum, the nonvisual access standards shall include the following: (i) the effective, interactive
control and use of the technology (including the operating system), applications programs, and format of the data 
presented, shall be readily achievable by nonvisual means; (ii) the technology equipped for nonvisual access shall 
be compatible with information technology used by other individuals with whom the blind or visually impaired 
individual interacts; (iii) nonvisual access technology shall be integrated into networks used to share 
communications among employees, program participants, and the public; and (iv) the technology for nonvisual 
access shall have the capability of providing equivalent access by nonvisual means to telecommunications or 
other interconnected network services used by persons who are not blind or visually impaired. A covered entity 
may stipulate additional specifications in any procurement. 

Compliance with the nonvisual access standards shall not be required if the head of a covered entity 
determines that (i) the information technology is not available with nonvisual access because the essential 
elements of the information technology are visual and (ii) nonvisual equivalence is not available. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 811 2.2-XXX. Implementation.·

A. The head of any covered entity may, with respect to nonvisual access software or peripheral devices,
approve the exclusion of 51:16h-the technology access clause only to the extent that the cost of 51:16h-the software or 
devices for the covered entity would increase the total cost of the procurement by more than five percent. All 
exclusions of the technology access clause from any contract shall be reported annually to the Secretary of 
Technology ereated pursuant to Exeeutive Order Nine (1998), as amended by Exeeutive Order Thirty three 
�-

8. The acquisition and installation of hardware, software, or peripheral devices used for nonvisual access
when the information technology is being used exclusively by individuals who are not blind or visually impaired 
shall not be required. 

C. Notwithstanding the provisions of subsection 8, the applications programs and underlying operating
systems (including the format of the data) used for the manipulation and presentation of information shall permit 
the installation and effective use of nonvisual access software and peripheral devices. 

D. Compliance with this Ast-chapter for information technology purchased prior to September 1, 2000,
shall be achieved atthe time of procurement of an upgrade or replacement of the existing equipment or software. 

DRAFTING NOTE: Technical corrections only. 

Chapter X. 

State Government Volunteers Act. 
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§ 2.1-554. Deolaration Short title; declaration of legislative intent; short title .

• A This chapter may be cited as the Virginia State· Government Volunteers Act.

!L_Since the spirit of volunteerism has long animated generations of Americans to give of their time and
abilities to help others, the Commonwealth would be wise to make use of volunteers in state service wherever 
practically possible. Effective use of volunteers in state service, however, requires that state agencies be provided 
guidelines for the. development of volunteer programs and the utilization of volunteers. The General Assembly 
intends by this chapter to assure that people of Virginia may derive optimal benefit from volunteers, and that the 
time and talents of volunteers in state service may be put to their best use. 

This oha13ter rnay be sited as the Virginia State Go•,ernrnent Volunteers Aot. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 aaa 2.2-XXX. Definitions.

As used in this chapter, the following teFR:is shall have the following rneanings unless another rnay olearly 
be inferred frorn the oontent the context requires a different meaning: 

+.-"Volunteer'' shall mean means any person who, of his own free will, provides goods or services, without 
any financial gain, to any agency, instrumentality or political subdivision of the Commonwealth; 

�"Regular-service volunteer'' shall rnean means any persori engaged in specific voluntary service 
activities on an ongoing or continuous_ basis; 

voluntary service; 
&-"Occasional-service volunteer'' shall rnean means _any person who provides a one-time or occasional

· 4:--"Material donor'' shall rnean means any person who, without financial gain, provides funds, materials,
employment, ·or opportunities for clients of agencies, instrumentalities, · or political subdivisions of the 
Commonwealth; 

&-"Department" shall rnean and inolude includes all departments and divisions enurnerated in § 2.1 1.1 
established in the executive branch of state government and local agencies under the jurisdiction or supervision 
thereof, and for the purposes of §§ 2.1 aae 2.2-XXX, 2.1 aa7.1 2.2-XXXand 2.1 aa8 2.2-XXX, shall include 
political subdivisions of the Commonwealth. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 aae. Scope of chapter; status of volunteers; reimbursements.

A Every department, thro·ugh its executive head, is hereby authorized to may develop volunteer programs 
and accept the services of volunteers, including regular-service volunteers, occasional-service volunteers, or 
material donors, to assist in programs carried out or administered by that department. 

B. Volunteers recruited, trained, or accepted by any department shall, to the extent of their voluntary
service, be exempt from all provisions of law relating to state employment, hours of work, rate of compensation, 
leave tinie, and employee benefits except those enumerated in or consistent with § 2.1 aa8 2.2-XXX. Volunteers 
shall, however, at all times comply with applicable work rules. 

C. Every department utilizing the services of volunteers is hereby authorized to �provide volunteers
with such incidental reimbursements as are consistent with the provisions of § 2.1 aa8 2.2-XXX, including 
transportation costs, lodging, and subsistence; as the department deems appropriate to assist volunteers in 
performing their duties. 
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DRAFTING NOTE: Technical corrections only. 

§ 2.1 557 2.2-XXX. Responsibilities ofdepartments.

Each department utilizing the services of volunteers shall: 

1. Take SUSR--actions as are necessary and appropriate to develop meaningful opportunities for volunteers
involved in its programs and to improve public services; 

2. Develop written rules governing the recruitment, screening, training, responsibility, utilization and
supervision of volunteers; 

3. Take SUSR--actions as are necessary to ensure that volunteers and paid staff understand their respective
duties and responsibilities, their relationship to each other, and their respective roles in fulfilling the objectives of 
their department; 

4. Take 51:16R-actions as are necessary and appropriate to ensure a receptive climate for citizen
volunteers; 

5. Provide for the recognition of volunteers who have offered exceptional service to the Commonwealth;
and 

6. Recognize prior volunteer service as partial fulfillment of state employment requirements for training
and experience established by the Department of Personnel and Training. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 557.1 2.2-XXX. Solicitation of aid from community.
•Each department shall be authorized�, through 51:16R-the officer or officers, agent or ageRts, or 

employee or emi::iloyees primarily responsible for the utilization of. volunteers in that depar:ment, ta-solicit 
volunteers and voluntary assistance for ttiat department from the community. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 558 2.2-XXX. Volunteer benefits.

A. Meals may be furnished without charge to regular-service volunteers, provided scheduled work
assignments extend over an established meal period. Meals may be furnished without charge to occasional
service volunteers at the discretion of the department's executive head .. 

B. Lodging, if available, may be furnished temporarily, at no charge, to regular-service volunteers.

C. Transportation reimbursement may be furnished those volunteers whose presence is determined to be
necessary to the department. Rates or amounts of such reimbursement shall not exceed those provided in §44.4-
& 2.2-XXX (2.1-20.8). Volunteers may utilize state vehicles in the performance of their duties, subject to those 
rules aRd regulations governing use of state vehicles by paid staff. 

D. Liability insurance may be provided by the department utilizing their services both to regular-service
and occasional-service volunteers to the same extent as may be provided by the department to its paid staff. 
Volunteers in state and local service shall enjoy the protection of the Commonwealth's sovereign immunity to the 
same extent as paid staff. 

DRAFTING NOTE: Technical corrections only. 
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Part B. 

Transaction .of Public Business. 

Chapter X. 

Virginia Freedom of Information Act. 

§ 2.1 340 2.2-XXX. Short title: policy.

&. This chapter may be cited as "The Virginia Freedom of Information Act." 

B. By enacting this chapter, the General Assembly ensures the people of the Commonwealth ready
access to records in the custody of public officials and free entry to meetings of public bodies wherein the 
business of the people is being conducted. The affairs of government are not intended to be conducted in an 
atmosphere of secrecy since at all times the public is to be the beneficiary of any action taken at any level of 
government. Unless a public body or public official specifically elects to exercise an exemption provided by this 
chapter or any other statute, every meeting shall be open to the public and all public records shall be available for 
inspection and copying upon request. All public records and meetings shall be presumed open, unless an 
exemption is properly invoked. 

The provisions of this chapter shall be liberally construed to promote an increased awareness by all 
persons of governmental activities and afford every opportunity to citizens to witness the operations of 
government. Any exemption from public access to records or meetings shall be narrowly construed and no record 
shall be withheld or meeting closed to the public unless specifically made exempt pursuant to this chapter or other 
specific provision of law. This· chapter shall not be construed to discourage the free discussion by government 
officials or employees of public matters with the citizens of the Commonwealth. 

 
All public bodies and public officials shall make reasonable efforts to reach an agreement with a requester 

concerning the production of the records requested. 

Any ordinance adopted by a local governing body which conflicts with the provisions of this chapter shall 
be void. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsection A is § 2.1-340 and subsection B is § 2.1-340.1. 

§ 2.1 340.1. Polisy of shapter.

By. eRastiRg this shapter, the GeReral /\sseA'lely eRsures the people of the GoA'IA'IORwealth reasy assess 
to reeoras iR · the sustosy of puelis offisials aRs free eRtry to A'!eetiRgs of puelis eosies whereiR the eusiRess of the 
people is eeiRg soRsustes. The affairs of gmrernA'leRt are Rot iRteRses to ee soRsustes iR aR atA'losphere of 
sesresy siRse at all tiA'!es the puelis is to ee the eeRefisiary of aRy astioR takeR at aRy level of governA'leRt. URless 
a puelis eosy or puelis offisial spesifieally eleots to mmrsise aR eMeA'lptioR provisos ey this shapter or aRy other 
statute, every A'!eetiRg shall ee opeR to the puelis aRs all puelis resorss shall ee a•,iailaele for iRspeetioR aRs 
sopyiRg upoR request. /\II puelie resoras aRs A'!eetiRgs shall ee presuA'!es opeR, uRless aR e>EeA'lptioR is properly 
im•okes. 

The provisioRs of .this shapter shall ee lieerally soRstrues to proA'lote aR iRsreases cPNareRess ey all 
persoRs of goverRA'IORtal astivities aRs afters e•,iery opportuRity to sitizeRs to witRess the operatioRs of 
governA'leRt. /'my mmA'lptioR froA'I puelis assess to reeorss or A'!eetiRgs shall ee Rarrowly soRstrues aRs Ro resors 
shall ee withhels or A'!eetiRg sloses to the puelis uRless spesifisally A'!ase eMeA'lpt pursuaRt to this shapter or other 
spesifis provisioR of law. This chapter shall Rot ee soRstrues to sissourage the free sissussioR ey governA'leRt 

.offisials or eA'lployees of puelis A'latters with the sitizeRs of the GoA'IA'IORwealth.
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All publio boelies aAel publio offioials sl'lall make reasoAable efforts to reaol'I aA agreemeAt with a requester 
GOAGeFAiAg tl'le proeluotioA of tl'le reoorels requesteel. 

•AAy oreliAaAoe aelopteel by a looal govemiAg boely wl'liol'I ooAfliots with tl'le provisioAs of this ol'lapter shall 
be voiel. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 2.2-
XXX (existing§ 2: 1-340) supra. 

§ 2.1 341 2.2-XXX. Definitions.

As used in this chapter, unless the context requires a different meaning: 

"Closed meeting" means a meeting from which the public is excluded. 

"Emergency" means an unforeseen circumstance rendering the notice required by this chapter impossible 
or impracticable and which circumstance requires immediate action. 

"Meeting" or "meetings" means the meetings including work sessions, when sitting physically, or through 
telephonic or video equipment pursuant to§ 2.1 343.1 2.2-XXX, as a body or entity, or as an informal assemblage 
of (i) as many as three members or (ii) a quorum, if less than three, of the constituent membership, wherever held, 
with or without minutes being taken, whether or not votes are cast, of any public body. The gathering of employees 
of a public body shall not be deemed a "meeting" subject to the provisions of this chapter. 

"Open meeting" or "public meeting" means a meeting at which the public may be present. 

"Public body" means any legislative body; any authority, board, bureau, commission, district or agency of 
the .Commonwealth or of any political subdivision of the Commonwealth, including cities, towns and counties;. 
municipal councils, governing bodies of counties, school boards and planning commissions; boards of visitors of 
public institutions of higher education; and other organizations, corporations or agencies in the Commonwealth 
supported wholly or principally by public furids. It shall include any committee

J. 
er-subcommittee, or other entity 

however designated, of the public body created to perform delegated functions of the public body orto advise the 
public body. It shall not exclude any such committe�

J. 
subcommittee or entity because it has private sector or 

citizen members. Corporations organized by the Virginia Retirement System are "public bodies" for purposes of 
this chapter. 

"Public records" means all writings and recordings which consist of letters, words or numbers, or their 
equivalent, set down by handwriting, typewriting, printing, photostatting, photography, magnetic impulse, optical or 
magneto-optical form, mechanical or electroni� recording or other form of data compilation, however stored, and 
regardless of physical form or characteristics, prepared or owned by, or in the possession of a public body or its 
officers, employees or agents in the transaction of public business. 

"Scholastic records" means those records containing information directly related to a student and 
maintained by a public body which is an educational agency or institution or by a person acting for such agency or 
institution. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 341.1 2.2-XXX. Notice of chapter.

A. Any person elected, reelected, appointed or reappointed to any body not excepted from this chapter
shall be furnished by the public body's administrator or legal counsel with a copy of this chapter within two weeks 
following election, reelection, appointment or reappointment.

B. Public officials shall read and familiarize themselves with the provisions of this chapter.
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DRAFTING NOTE: Technical corrections only. 

• § 2.1 341.2 2.2-XXX. Public bodies and records to which chapter inapplicable; voter registration and
election records.

A The provisions of this chapter shall not apply to: 

1. The Virginia Parole Board, except that (i) information from the Virginia Parole Board providing the
number of inmates considered by such Board for discretionary parole, the number of inmates granted or denied 
parole, and the number of parolees returned to the custody of the Department of Corrections solely as a result of a 
determination by such Board of a violation of parole shall be open to inspection and available for release, on a
monthly basis, as provided by § 2, 1 342 2.2-XXX and (ii) all records concerning the finances of the Virginia Parole 
Board shall be public records and subject to the provisions of this chapter. The information required by clause (i) 
shall be furnished by offense, sex, race, age of the inmate, and the locality in which the conviction was obtained, 
upon the request of the party seeking the information; 

2. Petit juries and grand juries;

3. Family assessment and planning teams established pursuant to§ 2.1 7a3 2.2-XXX; and

4. The Virginia State Crime Commission.

B. Public access to voter registration and election records shall be governed by the provisions of Title
24.2 and this chapter. The provisions of Title 24.2 shall be controlling in the event of any conflict 

DRAFTING NOTE: Technical corrections only. 

• § 2.1 342 2.2-XXX. Public records to be open to -�nspection; procedure for requesting records and
responding to request; charges.

A Except as otherwise specifically provided by law, all public records shall be open to inspection and 
copying by any citizens of the Commonwealth during the regular office hours of the custodian of such records. 
Access to such records shall not be denied to citizens of the Commonwealth, representatives of newspapers and 
magazines with circulation in the Commonwealth, and representatives of radio and television stations broadcasting 
in or into the Commonwealth. The custodian of such records shall take all necessary precautions for their 
preservation and safekeeping. 

B. A request for public records shall identify the requested records with reasonable specificity. The
request need not make reference to this chapter in order to invoke the provisions of this chapter or to impose the 
time limits for response by a public body. Any public body which is subject to this chapter and which is the 
custodian of the requested records shall promptly, but in all cases within five working days of receiving a request, 
make one of the following responses: 

1. The requested records will be provided to the requester.

2. The -requested records will be entirely withheld because their .release is prohibited by law or the
custodian has exercised his discretion to withhold the records in accordance with this chapter. Such response 
shall (i) be in writing, (ii) identify with reasonable particularity the volume and subject matter of withheld records, 
and (iii) cite, as to each category of withheld records, the specific Code section which authorizes the withholding of 
the records. 

3. The requested records will be provided in part and withheld in part because ttie release of part of the

•
records is prohibited by law or the custodian has exercised his discretion to withhold a portion of the records in 
accordance with this chapter. Such response shall (i) be in writing, (ii) identify with reasonable particularity the 
subject matter of withheld portions, and (iii) cite, as to each category of withheld records, the specific Code section 
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which authorizes the withholding of the records. When a portion of a requested record is withheld, the public body 
may delete or excise only that portion of the record to which an exemption applies and shall release the remainder
of the record. . 

· 

4. It is not practically possible to provide the requested records or to determine whether they are available
within the five-work-day period. Such response shall be in writing and specify the conditions which make a 
response impossible. If the response is made within five working days, the public body shall have an additional 
seven work days in which to provide one of the three preceding responses. 

C. Any public body may petition the appropriate court for additional time to respond to a request for
records when the request is for an extraordinary volume of records and a response by the public body within the 
time required by this chapter will prevent the . public body from meeting its operational responsibilities. Before 
proceeding with the petition, however; the public body shall make reasonable efforts to reach an agreement with 
the requester concerning the production of the records requested. 

D. Subject to the provisions of subsections G and H, no public body shall be required to create a new
record if the record does not already exist. However, a public body may abstract or summarize information under 
such terms and conditions as agreed between the requester and the public body. 

E. Failure to respond to a request for records shall be deemed a denial of the request and shall constitute
a violation of this chapter. 

F. A public body may make reasonable charges for its actual cost incurred in accessing, duplicating,
supplying, or searching for the requested records. No public body shall impose any extraneous, intermediary or 
surplus fees or expenses to recoup the general costs associated with creating or maintaining records or 
transacting the general business of the public body. Any duplicating fee charged by a public body shall not exceed 
the actual cost of duplication. The public body may also make a reasonable charge for the cost incurred in 

• supplying records produced from a geographic information system at the request of anyone other than the owner 
of the land that is the subject of the request. However, such charges shall not exceed the actual cost to the public 
body in supplying such records, except that the public body may charge, on a pro rata per acre basis, for the cost 
of creating topographical maps develope� by the public body, for such maps or portions thereof, which encompass 
a contiguous area greater than fifty acres. All charges for the supplying of requested records shal.l be estimated in 
advance at the request of the citizen. 

In any case where a public body determines in advance that charges for producing the requested records 
are likely to exceed $200, the public body may, before continuing to process the request, require the requester to 
agree to payment of a deposit not to exceed the amount of the advance determination. The deposit shall be 
credited toward the final cost of supplying the requested records. The period within which the public body shall 
respond under this section shall be tolled for the amount of time that elapses between notice of the advance 
determination and the response of the requester. 

G. Public records maintained by a public body in an electronic data processing system, computer
database, or any other structured collection of data shall be made available to a requester at a reasonable cost, 
not to exceed the actual cost in accordance with subsection F. When electronic or other databases are combined 
or contain exempt and nonexempt records, the public body may provide access to the exempt records if not 
otherwise prohibited by law, but shall provide access to the nonexempt records as provided by this chapter. 

H. Every public body of state government shall compile, and annually update, an index of computer
databases which contains at a minimum those databases created by them on or after July 1, 1997. "Computer 
database" means a structured collection of data or records residing in a computer. Such index shall be a public 
record and shall include, at a minimum, the following information with respect to each database listed therein: a list 
of data fields, a description of the format or record layout, the date last updated, a list of any data fields to which 
public access is restricted, a description of each fo

.
rmat in which the database can be copied or reproduced using •the public body's computer facilities, and a schedule of fees for the production of copies in each available form. 

The form, context, language, and guidelines for the indices and the databases to be indexed shall be developed by 

442 



the Director of the Department of Information Technology in consultation with the Librarian of Virginia and the 
State Archivist. The public body shall not be required

.
to disclose its software security, including passwords. 

Public bodies shall produce nonexempt records maintained in an electronic database in any tangible 
medium identified by the requester, including, where the public body has the capability, the option of posting the 
records on a website or delivering the records through an electronic mail address provided by the requester, if that 
medium is used by the public body in the regular course of business. No public body shall be required to produce 
records from an electronic database in a format not regularly used by the public body. However, the public body 
shall make reasonable efforts to provide records in any format under such terms and conditions as agreed 
between the requester and public body, including the payment of reasonable costs. The excision of exempt fields 
of information from a database or the conversion of data from one available format to another shall not be deemed 
the creation, preparation or compilation of a new public record. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 342.012.2-XXX. Exclusions to application of chapter.

A. The following records are excluded from the provisions of this chapter but may be disclosed by the
custodian in his discretion, except where such disclosure is prohibited by law: 

1. Confidential records of all investigations of applications for licenses and permits, and all licensees and
permittees made by or submitted to the Alcoholic Beverage Control Board, the State Lottery Department, the 
Virginia Racing Commission, or the Charitable Gaming Commission. 

2. State income, business, and estate tax returns, personal property tax returns, scholastic and
confidential records held pursuant to § 58. 1-3. 

 
3. Scholastic records containing information concerning identifiable individuals, except that such access

hall not be denied to the person who is the subject thereof, or the parent or legal guardian of the student. 
However, no student shall have access to (i) financial records of a parent or guardian or (ii) records of 
instructional, supervisory, and administrative personnel and educational personnel ancillary thereto, which are in 
the sole possession of the maker thereof and which are not accessible or revealed to any other person except a 
substitute. 

The parent or legal guardian of a student may prohibit, by written request, the release of any individual 
information regarding that student until the student reaches the age of eighteen years. For scholastic records of 
students under the age of eighteen years, the right of access may be asserted only by his legal guardian or parent, 
including a noncustodial parent, unless such parent's parental rights have been terminated or a court of competent 
jurisdiction has restricted or denied such access. For scholastic records of students who are emancipated or 
attending a state-supported institution of higher education, the right of access may be asserted by the student. 

Any person who is the subject of any scholastic record and who is eighteen years of age or older may 
waive, in writing, the protections afforded by this subdivision. If the protections are so waived, the public body shall 
open such records for inspection and copying. 

4. Personnel records containing information concerning identifiable individuals, except that access shall
not be denied to the person who is the subject thereof. Any person who is the subject of any personnel record and 
who is eighteen years of age or older may waive, in writing, the protections afforded by this subdivision. If the 
protections are so waived, the public body shall open such records for inspection and copying. 

5. Medical and mental records, except that such records may be personally reviewed by the subject
person or a physician of the subject person's choice. However, the subject person's mental records may not be 

ersonally reviewed by such person when the subject person's treating physician has made a part of such 
erson's records a written statement that in his opinion a review of such records by the subject person would be 

injurious to the subject person's physical or mental health or well-being. 
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Where the person who is the subject of medical records is confined in a state or local correctional facility, 
the administrator or chief medical officer of such facility may assert such confined person's right of access to the 

•medical records if the administrator or chief medical officer has reasonable cause to believe that such confined 
person has an infectious disease or other medical condition from which other persons so confined need to be 
protected. Medical records shall only be reviewed and shall not be copied by such administrator or chief medical 
officer. The information in the medical records of a person so confined shall continue to be confidential and shall 
not be disclosed by the administrator or chief medical officer of the facility to any person except the subject or 
except as provide_d by law. 

For the purposes of this chapter, statistical summaries of incidents and statistical data concerning patient 
abuse as may be compiled by- the Commissioner of the Department of Mental Health, Mental Retardation and 
Substance Abuse Services shall be open to inspection and copying as provided in § 2.1 342 2.2-XXX. No such 
summaries or data shall include any patient-identifying information. Where the person who is the subject of 
medical and mental records is under the age of eighteen, his right of access may be asserted only by his guardian 
or his parent, including a noncustodial parent, unless such parent's parental rights have been terminated or a court 
of competent jurisdiction has restricted or denied such access. In instances where the person who is the subject 
thereof is an emancipated minor or a student in a public institution of higher education, the right of ac::cess may be 
asserted by the subject person. 

6. Working papers and correspondence of the Office of the Governor; Lieutenant Governor; the Attorney
General; the members of the General Assembly or the Division of Legislative Services; the mayor or chief 
executive officer of any political subdivision of the Commonwealth; or the president or other chief executive officer 
of any public institution of higher education. However, no record which is otherwise open to inspection under this 
chapter shall be deemed exempt by virtue of the fact that it has been attached to or incorporated within any 
working paper or correspondence. 

As used in this subdivision: 

• "Working papers" means those records prepared by or for an above-named public official for his personal 
or deliberative use. 

"Office of the Governor'' means the Governor; his chief of staff, counsel, director of policy, Cabinet 
Secretaries, and the Director of the Virginia Liaison Office; and those individuals to whom the Governor has 
delegated his authority pursuant to§ 2.1 39.1 2.2-XXX. 

7. Written advice of the county, city and town attorneys to their local government clients and any other
records protected by the attorney-client privilege. 

8. Legal memoranda and other work product compiled specifically for use in litigation or for use in an
active administrative investigation concerning a matter which is properly the subject of a closed meeting under § 
2.1 344 2.2-XXX. 

9. Confidential letters and statements of recommendation placed in the records of educational agencies or
institutions respecting (i) admission to any educational agency or institution, (ii) an application for employment, or 
(iii) receipt of an honor �r honorary recognition.

10. Library records which can be used to identify both (i) any library patron who has borrowed material
from a library and (ii) the material such patron borrowed. 

11. Any test or examination used, administered or prepared by any public body for purposes of evaluation
of (i) any student or any student's performance, (ii) any employee or employment seeker's qualifications or 
aptitude for employment, retention, or promotion, or (iii) qualifications for any license or certificate issued by a 
_public body. · 
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As used in this subdivision, "test or examination" shall include (i) any scoring key for any such test or 
• examination and (ii) any other document which would jeopardize the security of the test or examination. Nothing

contained in this subdivision shall prohibit the release of test scores or results as provided by law, or limit access
to individual records as provided by law. However, the subject of such employment tests shall be entitled to review
and inspect all records relative to his performance on such employment tests.

When, in the reasonable opinion of such public body, any such test or examination no longer has any 
potential for future use, and the security of future tests or examinations will not be jeopardized, the test or 
examination shall be made available to the public. However, minimum competency tests administered to public 
school children shall be made available to the public contemporaneously with statewide release of the scores of 
those taking such tests, but in no event shall such tests be made available to the public later than six months after 
the administration of such tests. 

12. Applications for admission to examinations or for licensure and scoring records maintained by the
Department of Health Professions or any .board in that department on individual licensees or applicants. However, 
such material may be made available during normal working hours for copying, at the requester's expense, by the 
individual who is the subject thereof, in the offices of the Department of Health Professions or in the offices of any 
health regulatory board, whichever may possess the material. 

13. Records of active investigations being conducted by the Department of Health Professions or by any
health regulatory board in the Commonwealth. 

14. Records recorded in or compiled exclusively for use in closed meetings lawfully held pursuant to §-2-:4-
� 2.2-XXX. However, no record which is otherwise open to inspection under this chapter shall be deemed 
exempt by virtue of the fact that it has been reviewed or discussed in a closed meeting. 

15. Reports, documentary evidence and other inform�tion as specified in §§ 2.1 a?a.2 2.2-XXX and 63.1-
55.4 ..

16. Proprietary information gathered by or for the Virginia Port Authority as provided in § 62.1-132.4 or §
62.1-134.1. 

17. Contract cost estimates prepared for the confidential use of the Department of Transportation in
awarding contracts for construction or the purchase of goods or services, and records and automated systems 
prepared for the Department's Bid Analysis and Monitoring Program. 

18. Vendor proprietary information software which may be in the official records of a public body. For the
purpose of this subdivision, "vendor proprietary software" means computer programs acquired from a vendor for 
purposes of processing data for agencies or political subdivisions of the Commonwealth. 

19. Financial statements not publicly available filed with applications for industrial development financings.

20. Data, records or information of a proprietary nature produced or collected by or for faculty or staff of
public institutions of higher education, other than the institutions' financial or administrative records, in the conduct 
of or as a result of study or research on medical, scientific, technical or scholarly issues, whether sponsored by the 
institution alone or in conjunction with a governmental body or a private concern, where such data, records or 
information has not been publicly released, published, copyrighted or patented. 

21. Lists of registered owners of bonds issued by a political subdivision of the Commonwealth, whether
the lists are maintained by the political subdivision itself or by a single fiduciary designated by the ·political 
subdivi�ion. 

. 
22. Confidential proprietary records, voluntarily provided by private business pursuant to a promise of

confidentiality from the Department of Business Assistance, the Virginia Economic Development Partnership, the 
Virginia Tourism Authority, or local or regional industrial or economic development authorities or organizations, 
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used by the Department, the Partnership, the Authority, or such entities for business, trade and tourism 
development; and memoranda, working papers or other records related to businesses that are considering •locating or expanding in Virginia, prepared by the Partnership, where competition or bargaining is involved and 
where, if such records are made public, the financial interest of the governmental unit would be adversely affected. 

23. Information which was filed as confidential under the Toxic Substances Information Act(§ 32.1-239 et
seq.), as such Act existed prior to July 1, 1992·. 

24. Confidential records, including victim identity, provided to or obtained by staff in a rape crisis center or
a program for battered spouses. 

25. Computer software developed by or for a state agency, state-supported institution of higher education
or political subdivision of the Commonwealth. 

26. Investigator notes, and other correspondence and information, furnished in confidence with respect to
an active investigation of individual employment discrimination complaints made to the Department of Personnel 
and Training. However, nothing in this section shall prohibit the disclosure of information taken from inactive 
reports in a form which does not reveal the identity of charging parties, persons supplying the information or other 
individuals involved in the investigation. 

27. Fisheries data which would permit identification of any person or vessel, except when required by
court order as specified in § 28.2-204. 

28. Records of active investigations being conducted by the Department of Medical Assistance Services
pursuant to Chapter 1 O (§ 32.1-323 et seq.) of Title 32.1. 

29. Records and writings furnished by a member of the General Assembly to a meeting of a standing
• committee, special committee or subcommittee of his house established solely for the purpose of reviewing 

members' annual disclosure statements and supporting materials filed under § 2.1 e39.4Q 2.2-XXX or of 
formulating advisory opinions to members on standards of conduct, or both. 

30. Customer account information of a public utility affiliated with a political subdivision of the
Commonwealth, including the customer's name and service address, but excluding the amount of utility service 
provided and the amount of money paid for such utility service. 

31. Investigative notes and other correspondence and information furnished in confidence with respect to
an investigation or conciliation process involving an alleged unlawful discriminatory practice under the Virginia 
Human Rights Act(§ 2.1 714 2.2-XXX et seq.). However, nothing in this section shall prohibit the distribution of 
information taken from inactive reports in a form which does not reveal the identity of the parties involved or other 
persons supplying information. 

32. Investigative notes; proprietary information not published, copyrighted or patented; information
obtained from employee personnel records; personally identifiable information regarding residents, clients or other 
recipients of services; and other correspondence and information furnished in confidence to the Department of 
Social Services in connection with an active investigation of an applicant or licensee pursuant to Chapters 9 (§ 
63.1-172 et seq.) and 10 (§ 63.1-195 et seq.) of Title 63.1. However, nothing in this section shall prohibit 
disclosure of information from the records of completed investigations in a form that does not reveal the identity of 
complainants, persons supplying information, or other individuals involved in the investigation. 

33. Personal information, as defined in § 2.1 379 2.2-XXX, (i) filed with the Virginia Housing Development
Authority concerning individuals who have applied for or received loans or other housing assistance or who have 
applied for occupancy of or have occupied housing financed, owned or otherwise assisted by the Virginia Housing 
Development Authority, (ii) concerning persons parti

.
cipating in or persons on the waiting list for federally funded •rent-assistance programs, or (iii) filed with any local redevelopment and housing authority created pursuant to § 
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36-4 concerning persons participating in or persons on the waiting list for housing assistance programs funded by
local governments or by any such authority. However, access to one's own information shall not be denied.

. . 

34. Records regarding the siting of hazardous waste facilities, except as· provided ih § 10.1-1441, if
disclosure of them would have a detrimental effect upon the negotiating position of a governing body or on the 
establishment of the terms, conditions and provisions of the siting agreement. 

35. Appraisals and cost estimates of real property subject to a proposed_ purchase, sale or lease, prior to
the completion of such purchase, sale or lease. 

36. Records containing information on the site specific location of rare, threatened, endangered or
otherwise imperiled plant and animal species, natural communities, caves, and significant historic and 
archaeological sites if, in the opinion of the public body which has the responsibility for such information, 
disclosure of the information would jeopardize the continued existence or the integrity of the resource. This 
exemption shall not apply to requests from the owner of the land upon which the resource is located. 

37. Records, memoranda, working papers, graphics, video or audio tapes, production models, data and
information of a proprietary nature produced by or for or collected by or for the State Lottery Department relating to 
matters of a specific lottery game design, development, production, operation, ticket price, prize structure, manner 
of selecting the winning ticket, manner of payment of prizes to holders of winning tickets, frequency of drawings or 
selections of winning tickets, odds of winning, advertising, or marketing, where such official records have not been 
publicly released, published, copyrighted or patented. Whether released, published or copyrighted, all game
related information shall be subject to public disclosure under this chapter upon the first day of sales for the 
specific lottery game to which it pertains. 

38. Records of studies and investigations by the State Lottery Department of (i) lottery agents, (ii) lottery
vendors, (iii) lottery crimes under §§ 58.1-4014 through 58.1-4018, (iv) defects in the law or regulations which 
cause abuses in the administration and operation of the lottery and any evasions of such provisions, or (v) the use 
of the lottery as a subterfuge for organized crime and illegal gambling where such official records have not been 
publicly released, published or copyrighted. All studies and investigations referred to under clauses (iii), (iv) and (v) 
shall be open to inspection and copying upon completion of the study or investigation. 

39. Those portions of engineering and construction drawings and plans submitted for the sole purpose of
complying with the Building Code in obtaining a building permit which would identify specific trade secrets or other 
information the disclosure of which would be harmful to the competitive position of the owner or lessee. However, 
such information shall be exempt only until the building is completed. Information relating to the safety or 
environmental soundness of any building shall not be exempt from disclosure. 

40. Records concerning reserves established in specific claims administered by the Department of
General Services through its Division of Risk Management as provided in Article-6:4 X (§ 2.1 626.1 2.2-XXX et 
seq.) of Chapter-a2- X of this title, or by any county, city, or town. 

41. Information and records collected for the designation and verification of trauma centers and other
specialty care centers within the Statewide Emergency Medical Services System and Services pursuant to Article 
2.1 (§ 32.1-111.1 et seq.) of Chapter 4 of Title 32.1. 

42. Reports and court documents required to be kept confidential pursuant to§ 37.1-67.3.

43. Investigative notes, correspondence and information furnished in confidence, and records otherwise
exempted by this chapter or any Virginia statute, provided to or produced by or for the (i) Auditor of Public 
Accounts; (ii) Joint Legislative Audit and Review Commission; (iii) Department of the State Internal Auditor with 
respect to an investigation initiated through the State Employee Fraud, Waste and Abuse Hotline; or (iv) the 
committee or the auditor with respect to an investigation or audit conducted pursuant to § 15.2-825. Records of 
completed investigations shall be disclosed in a form that does not reveal the identity of the complainants or 
persons supplying information to investigators. Unless disclosure is prohibited by this section, the records 
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disclosed shall include, but not be limited to, the agency involved, the identity of the person who is the subject of 
• the complaint, the nature of the complaint, and the actions taken to resolve the complaint. If an investigation does 

not lead to corrective action, the identity of the person who is the subject of the complaint may be released only 
with the consent of the subject person. 

44. Data formerly required to be submitted to the Commissioner of Health relating to the establishment of
new or the expansion of existing clinical health services, acquisition of major medical equipment, or certain 
projects requiring.capital expenditures pursuant to former§ 32.1-102.3:4. 

45. Documentation or other information which describes the design, function, operation or access control
features of any security system, whether manual or automated, which is used to control access to or use of any 
automated data processing or telecommunications system. 

46. Confidential financial statements, balance sheets, trade secrets, and revenue and cost projections
provided to the Department of Rail and Public Transportation, provided such information is exempt under the 
federal Freedom of Information Act or the federal Interstate Commerce Act or other laws administered by the 
Surface Transportation Board or the Federal Railroad Administration with respect to data provided in .confidence to 
the Surface Transportation Board and the Federal Railroad Administration. 

47. In the case of corporations organized by the Virginia Retirement System (i) proprietary information
provided by, and financial information concerning, coventurers, partners, lessors, lessees, or investors and (ii) 
records concerning the condition, acquisition, disposition, use, leasing, development, coventuring, or management 
of real estate, the disclosure of which would have a substantial adverse impact on the value of such real estate or 
result in a competitive disadvantage to the corporation or subsidiary. 

48. Confidential proprietary records related to inventory and sales, voluntarily provided by private energy
suppliers to the Department of Mines, Minerals and Energy, used by that Department for energy contingency 
planning purposes or for developing consolidated statistical information on energy supplies. 

49. Confidential proprietary informa_tion furnished to the Board of Medical Assistance Services or the
Medicaid Prior Authorization Advisory Committee pursuant to Article 4 (§ 32.1-331.12 et seq.) of-Chapter 10 of 
Title 32.1. 

50. Proprietary, commercial or financial information, balance sheets, trade secrets, and revenue and cost
projections provided by a private transportation business to the Virginia Department of Transportation and the 
Department of Rail and Public Transportation for the purpose of conducting transportation studies needed to 
obtain grants or other financial assistance under the Transportation Equity Act for the 21st Century (P.L. 105-178) 
for transportation projects, provided such information is exempt under the federal Freedom of Information Act or 
the federal Interstate Commerce Act or other laws administered by the Surface Transportation Board or the 
Federal Railroad Administration with respect to data provided in confidence to the Surface Transportation Board 
and the Federal Railroad Administration. However, the exemption provided by this subdivision shall not apply to 
any wholly owned subsidiary of a public body. 

51. Names and addresses of subscribers to Virginia Wildlife magazine, published by the Department of
Game and Inland Fisheries, provided the individual subscriber has requested in writing that the Department not 
release such information. 

52. Information required to be provided pursuant to§ 54.1-2506.1.

53. Confidential information designated as provided in subsection D of §� 2.2-XXX as trade ·secrets
or proprietary information by any person who has submitted to a public body an application for prequalification to 
bid on public construction projects in accordance with subsection B of §-44-4e 2.2-XXX. 

54. All information and records acquired during a· review of any child death by the State Child Fatality
Review team established pursuant to § 32.1-283.1, during a review of any child death by a local or regional child 
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fatality review team established pursuant to § 32.1-283.2, and all information and records acquired during a review 
• of any death by a family violence fatality review team esta,blished pursuant to § 32.1-283.3.

55. Financial, medical, rehabilitative and other personal information concerning applicants for or recipients
of loan funds submitted to or maintained by the Assistive Technology Loan Fund Authority under Chapter 11 (§
51.5-53 et seq.) of Title 51.5.

56. Confidential proprietary records which are voluntarily provided by a private entity pursuant to a
proposal filed with a public entity under the Public-Private Transportation Act of 1995 (§ 56-556 et seq.), pursuant 
to a promise of confidentiality from the responsible public entity, used by the responsible public entity for purposes 
related to the development of a qualifying transportation facility; and memoranda, working papers or other records 
related to proposals filed under the Public-Private Transportation Act of 1995, where, if such records were made 
public, the financial interest of the public or private entity involved with such proposal or the process of competition 
or bargaining would be adversely affected. In order for confidential proprietary information to be excluded from the 
provisions of this chapter, the private entity shall (i) invoke such exclusion upon submission of the data or other 
materials for which protection from disclosure is sought, (ii) identify the data or other materials for which protection 
is-sought, and (iii) state the reasons why protection is necessary. For the purposes of this subdivision, the terms 
"public entity" and "private entity" shall be defined as they are defined in the Public-Private Transportation Act of 
1995. 

57. Records of law�enforcement agencies, to the extent that such records contain specific tactical plans,
· the disclosure of which would jeopardize the safety or security of law-enforcement personnel or the general public;
or records of emergency service agencies to the extent that such records contain specific tactical plans relating to
antiterrorist activity.

58. All records of the University of Virginia or the University of Virginia Medical Center which contain

 
proprietary, business-related information pertaining to the operations of the University of Virginia Medical Center, 
including its business development or marketing strategies and its act1v1t1es with existing or future Joint venturers, 
partners, or other parties with whom the University of Virginia Medical Center has formed, or forms, any 
arrangement for the delivery of health care, .if disclosure of such information would be harmful to the competitive 
position of the Medical Center. 

59. Patient level data collected by the Board of Health and not yet processed, verified, and released, ·
pursuant to § 32.1-276.9, to the Board by the nonprofit organization with which the Commissioner of Health has 
contracted pursuant to § _32.1-276.4. 

60. Records of the Medical College of Virginia Hospitals Authority pertaining to any of the following: an
individual's qualifications for or continued membership on its medical or teaching staffs; proprietary information 
gathered by or in the possession of the Authority from third parties pursuant to a promise of confidentiality; 
contract cost estimates prepared for confidential use in awarding contracts for construction or the purchase of 
goods or services; data, records or information of a proprietary nature produced or collected by or for the Authority 
or members of its medical or teaching staffs; financial statements not publicly available that may be filed with the 
Authority from third parties; the identity, accounts or account status of any customer of the Authority; consulting or 
other reports paid for by the Authority to assist the Authority in connection with its strategic planning and goals; 
and the determination of marketing and operational strategies where disclosure of such_ strategies would be 
harmful to the competitive position of the Authority; and data, records or information of a proprietary nature 
produced or collected by or for employees of the Authority, other than the Authority's financial or administrative 
records, in the conduct of or as a result of study or research on medical, scientific, technical or scholarly issues, 
whether sponsored by the Authority alone or in conjunction with a governmental body or a private concern, when 
such data, records or information have not been publicly released, published, copyrighted or patented. 

61. Confidential proprietary information or trade secrets, not publicly available, provided by a private
person or entity to the Virginia Resources Authority or to a fund administered in connection with financial 
assistance rendered or to be rendered by the Virginia Resources Authority where, if such information were made 
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public, the financial interest of the private person or entity would be adversely affected, and, after June 30, 1997
where such information was provided pursuant to a promise of confidentiality. 

62. Confidential proprietary records which are provided by a franchisee under § 15.2-2108 to its
franchising authority pursuant to a promise of confidentiality from the franchising authority which relates to the 
franchisee's potential provision of new services, adoption of new technologies or implementation of improvements, 
where such new services, technologies or improvements have not been implemented by the franchisee on a 
nonexperimental scale in the franchise area, and where, if such records were made public, the competitive 
advantage or financial interests of the franchisee would be adversely affected. In order for confidential proprietary 
information to be excluded from the provisions of this chapter, the franchisee shall (i) invoke such exclusion upon 
submission of the data or other materials for which protection from disclosure is sought, (ii) identify the data or 
other materials for which protection is sought, and (iii) state the reason why protection is necessary. 

63. Records of the Intervention Program Committee within the Department of Health Professions, to the
extent such records may identify any practitioner who may be, or who is actually, impaired to the extent disclosure 
is prohibited by§ 54.1-2517. 

64. Records submitted as a grant application, or accompanying a grant application, to the Commonwealth
Neurotrauma Initiative Advisory Board pursuant to Article 12 (§ 32.1-73.1 et seq.) of Chapter 2 of Title 32.1, to the 
extent such records contain (i) medical or mental records, or other data identifying individual patients or (ii) 
proprietary business or research-related information produced or collected by the applicant in the conduct of or as 
a result of study or research on medical, rehabilitative, scientific, technical or scholarly issues, when such 
information has not been publicly released, published, copyrighted or patented, if the disclosure of such 
information would be harmful to the competitive position of the applicant. 

65. Information which would disclose the security aspects of a system safety program plan adopted
pursuant to 49 C.F.R. Part 659 by the Commonwealth's designated Rail Fixed Guideway Systems Safety

.Oversight agency; and information in the possession of such agency, the release of which would jeopardize the 
success of an ongoing investigation of a rail accident or other incident threatening railway safety. 

66. Documents and other informl!ltion of a proprietary nature furnished by a supplier of charitable gaming
supplies to the Charitable Gaming Commission pursuant to subsection E of§ 18.2-340.34. 

67. Personal information, as defined in § 2.1 379 2.2-XXX, provided to the Board of the Virginia Higher
Education Tuition Trust Fund or its employees by or on behalf of individuals who have requested information 
about, applied for, or entered into prepaid tuition contracts or savings trust account agreements pursuant to 
Chapter 4.9 (§ 23-38.75 et seq.) of Title 23. Nothing in this subdivision shall be construed to prohibit disclosure or 
publication of information ih a statistical or other form which does not identify individuals or provide personal 
information. Individuals shall be provided access to their own personal information. 

68. Any record copied, recorded or received by the Commissioner of Health in the course of an
examination, investigation or review of a managed care health insurance plan licensee pursuant to§§ 32.1-137.4 
and 32.1-137.5, including books, records, files, accounts, papers, documents, and any or all computer or other 
recordings. 

69. Engineering and architectural drawings, operational, procedural, tactical planning or training manuals,
or staff meeting minutes or other records, the disclosure of which would reveal surveillance techniques, personnel 
deployments, alarm systems or technologies, or operational and transportation plans or protocols, to the extent 
such disclosure would jeopardize the security or employee safety of (i) the Virginia Museum of Fine Arts or any of 
its warehouses; (ii) any government store or warehouse controlled by the Department of Alcoholic Beverage 
Control; (iii) any courthouse, jail, detention or law-enforcement facility; or (iv) any correctional or juvenile facility or 
institution under the supervision of the Department of Corrections or the Department of Juvenile Justice. 

•70. Records and reports related to Virginia apple producer sales provided to the Virginia State Apple 
Board pursuant to §§ 3.1-622 and 3.1-624. 
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B. Neither any provision of this chapter nor any provision of Chapter--26� (§ 2.1 'J77 2.2-XXX et seq.) of
• this title shall be construed as denying public access to (i) contracts between a public official and a public body,

other than contracts settling public employee employment disputes held confidential as personnel records under
subdivision 4 of subsection A; (ii) records of the position, job classification, official salary or rate of pay of, and
records of the allowances or reimbursements for expenses paid to any officer, official or employee of a public
body; or (iii) the compensation or benefits paid by any corporation organized by the Virginia Retirement System or
its officers or employees. The provisions of this subsection, however, shall not require public access to records of
the official salaries or rates of pay of public employees whose annual rate of pay is $10,000 or less.

C. No provision of this chapter shall be construed to afford any rights to any person incarcerated in a
state, local or federal correctional facility, whether or not such facility is (i) located in the Commonwealth or (ii) 
operated pursuant to the Corrections Private Management Act(§ 53.1-261 et seq.). However, this subsection shall 
not be construed to prevent an incarcerated person from exercising his constitutionally protected rights, including, 
but not limited to, his rights to call for evidence in his favor in a criminal prosecution. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 'J422 2.2-XXX. Disclosure of criminal records; limitations.

A. As used in this section:

"Criminal incident information" means a general description of the criminal activity reported, the date and 
general location the alleged crime was committed, the identity of the investigating officer, and a general description 
of any injuries suffered or property damaged or stolen. 

"Law-enforcement official" includes the attorneys for the Commonwealth. 

• B. Law-enforcement officials shall make available upon request criminal incident information relating to
felony offenses. However, where the release of criminal incident information is likely to jeopardize an ongoing
investigation or prosecution, or the safety of an individual; cause a suspect to flee or evade detection; or result in
the destruction of evidence, such information may be withheld until the above-referenced damage is no longer
likely to occur from release of the information. Nothing in this subsection shall be construed to prohibit the release
of those portions of such information that are not likely to cause the above-referenced damage.

C. Information in the custody of law-enforcement officials relative to the identity of any individual, other
than a juvenile, who is arrested and charged, and the status of the charge or arrest shall be released. 

D. The identity of any victim, witness or undercover officer, or investigative techniques or procedures
need not but may be disclosed unless disclosure is prohibited or restricted under § 19.2-11.2. 

E. The identity of any individual providing information about a crime or criminal activity under a promise of
anonymity shall not be disclosed. 

F. The following records are excluded from the provisions of this chapter, but may be disclosed by the
custodian, in his discretion, except where such disclosure is prohibited by law: 

1. Complaints, memoranda, correspondence and evidence relating to a criminal investigation or
prosecution, other than criminal incident information as defined in subsection A; 

2. Adult arrestee photographs when necessary to avoid jeopardizing an investigation in felony cases until
such time as the release of the photograph will no longer jeopardize the investigation; 

• 3. Reports submitted in confidence to (i) state and local law-enforcement agencies, (ii) investigators
authorized pursuant to § 53.1-16 or § 66-3.1, and (iii) campus police departments of public institutions of higher
education established pursuant to Chapter 17 (§ 23-232 et seq.) of Title 23;
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4. Portions of records of local government crime commissions that would identify individuals providing
information about crimes or criminal activities under a promise of anonymity; 

5. Records of local law-enforcement agencies relating to neighborhood watch programs that include the
names, addresses, and operating schedules of individual participants in the program that are provided to such 
agencies under a promise of anonymity; and 

6. All records of persons imprisoned in penal institutions in the Commonwealth provided such records
relate to the imprisonment. 

G. · Records kept by law-enforcement agencies as required by § 15.2-1722 shall be subject to the
provisions of this section except: 

1. Those portions of noncriminal incident or other investigative reports or materials containing identifying
information of a personal, medical or financial nature provided to a law-enforcement agency where the release of 
such information would jeopardize the safety or privacy of any person; 

2. Those portions of any records containing information related to plans for or resources dedicated to
undercover operations; or 

3. Records of background investigations of applicants for law-enforcement agency employment or other
confidential administrative investigations conducted pursuant to law. 

H. In the event of conflict between this section as it relates to requests made under this section and other
provisions of law, this section shall control. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 343 2.2-XXX. Meetings to be public; notice of meetings; recordings; minutes.

A. All meetings of public bodies shall be open, except as provided in§ 2.1 344 2.2-XXX.

B. No meeting shall be conducted through telephonic, video, electronic or other communication means
where the members are not physically assembled to discuss or transact public business, except as provided in §§ 
2.1 :H3.1 2.2-XXX, 2.1 343.1 :1 2.2-XXX or as may be specifically provided in Title 54.1 for the summary 
suspension of professional licenses. 

C. Every public body shall give notice of the date, time, and location of its meetings by placing the notice
in a prominent public location at which notices are regularly posted; in the office of the clerk of the public body, or 
in the case of a public body which has no clerk, in the office of the chief administrator. Publication of meeting 
notices by electronic means shall be encouraged. The notice shall be posted at least three working days prior to 
the meeting. Notices for meetings of state public bodies on which there is at least one member appointed by the 
Governor shall state whether or not public comment will. be received at the meeting and, if so, the approximate 
point during the meeting when public comment will be received. 

D. Notice, reasonable under the circumstance, of special or emergency meetings shall be given
contemporaneously with the notice provided members of the public body conducting the meeting. 

E. Any person may annually file a written request for notification with a public body. The request shall
include the requester's name, address, zip code, daytime telephone number, electronic mail address-f._if availablet, 
and organization, if any. The public body receiving such request shall provide notice of all meetings directly to 
each such person. Without objection by the person, the public body may provide electronic notice of all meetings
in response to such requests. 
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F. At least one copy of all agenda packets and, unless exempt, all materials'furnished to members of a

public body for a meeting shall be made available for public inspection at the same_ time such documents are 
furnished to the members of the public body. 

G. · Nothing in this chapter shall be construed to prohibit the gathering or attendance of two or more
members of a public body (i) at any place or function where no part of the purpose of such gathering or attendance 
is the discussion or transaction of any public business, and such gathering or attendance was not_ called or 
prearranged with .any purpose of discussing or transacting any business of the public body or (ii) at a public forum, 
candidate appearance, or debate, the purpose of which is to inform the electorate and not to transact public 
business or to hold discussions relating to the transaction of public business, even though the performance of the 
members individually or collectively in the conduct of public business may be a topic of discussion or debate at 
such public meeting. The notice provisions of this chapter shall not apply to informal meetings or gatherings of the 
members of the General Assembly. 

H. Any person may photograph, film, record or otherwise reproduce any portion of a meeting required to
be open. The public body conducting the meeting may adopt rules governing the placement and use of equipment 
necessary for broadcasting, photographing, filming or recording a meeting to prevent interference with the 
proceedings. 

I. Minutes shall be recorded at all open meetings. However, minutes shall not be required to be taken at
deliberations of (i) standing and other committees of the General Assembly, (ii) legislative interim study 
commissions and committees, including the Virginia Code Commission, (iii) study committees or commissions 
appointed by the Governor, or (iv) study commissions or study committees, or any other committees or 
subcommittees appointed by the governing bodies or school boards of counties, cities and towns, except where 
the membership of any such commission, committee or subcommittee includes a majority of the governing body of 
the county, city or town or school board. Minutes, including draft minutes, and all other records of open meetings, 

 
including audio or audio/visual records shall be deemed public records and subject to the provisions of this 
chapter. Audio or audio/visual records of open meetings shall be public records which shall be produced in 

· accordance with § 2.1-342.

DRAFTING NOTE: Technical corrections only. 

§ 2.1 a4a.1 2.2-XXX. Electronic communication meetings.

A. It shall be a violation of this chapter for any political subdivision or any governing body, authority,
board, bureau, commission, district or agency of local government or any committee thereof to conduct a meeting 
wherein the public business is discussed or transacted through telephonic, video, electronic or other 
communication means where the members are not physically assembled. Nothing in this section shall be 
construed to prohibit the use of interactive audio or video means to expand public participation. 

B. For purposes of this section, "public body" means any public body of the Commonwealth, but excludes
any political subdivision or any governing body, authority, board, bureau, commission, district or agency of local 
government. 

State public bodies may conduct any meeting, except closed meetings held pursuant to § 2.1 a44 2.2-
XXX, wherein the public business is discussed or transacted through telephonic or video means. Where a quorum 
of a public body of the Commonwealth is physically assembled at one location for the purpose of conducting a 
meeting authorized under this section, additional members of such public body may participate in the meeting 
through telephonic means provided such participation is available to the public. 

C. Notice of any meetings held pursuant to this section shall be provided at least thirty days in advance of
the date scheduled for the meeting. The notice shall include the date, time, place and purpose for the meeting and 

•. shall identify th� locations f�r the meeting. All loc�tions for.the meeting shall be made accessible to �he public. All
persons attending the meeting at any of the meeting locations shall be afforded the same opportunity to address 
the public body as persons attending the primary or central location. Any interruption in the telephonic or video 
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broadcast of the meeting shall result in the suspension of action at the meeting until repairs are made and public
access restored. 

Thirty-day notice shall not be required for telephonic or video meetings continued to address an 
emergency as provided in subsection F or to conclude the agenda of a telephonic or video meeting of the public 
body for which the proper notice has been given, when the date, time, place and purpose of the continued meeting 
are set during the meeting prior to adjournment. 

The public body shall provide the Director of the Department of Information Technology with notice of all 
public meetings held through telephonic or video means pursuant to this section. 

D. An agenda and materials which will be distributed to members of the public body and which have been
made available to the staff of the public body in sufficient time for duplication and forwarding to all locations where 
public access will be provided shall be made available to the public at the time of the meeting. Minutes of all 
meetings held by telephonic or video means shall be recorded as required by § 2.1 a<1a 2.2-XXX. Votes taken 
during any meeting conducted through telephonic or video means shall be recorded by name in roll-call fashion 
and included in the minutes. In addition, the public body shall make an audio recording of the meeting, if a 
telephonic medium is used, or an audio/visual recording, if the meeting is held by video means. The recording 
shall be preserved by the public body for a period of three years following the date of the meeting and shall be 
available to the public. 

E. No more than twenty-five percent of all meetings held annually by a public body, including meetings of
any ad hoc or standing committees, may be held by telephonic or video means. Any public body which meets by 
telephonic or video means shall file with the Director of the Department of Information Technology by July 1 of 
each year a statement identifying the total number of meetings held during the preceding fiscal year, the dates on 
which the meetings were held and the number and purpose of those conducted through telephonic or video 
�-

.
.

F. Notwithstanding the limitations imposed by subsection E, a public body may meet by telephonic or
video means as often as needed if an emergency exists and the public body is unable to meet in regular session. 
Public bodies conducting emergency meetings through telephonic or video means shall comply with the provisions 
of subsection D requiring minutes, recordation and preservation of the audio or audio/visual recording of the 
meeting. The nature of the emergency shall be stated in the minutes. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 a4a.1:1. (effestive until July 1, 2000) Meetings of Boara of'/isitors of the Uni·,ersity of Virginia.

/\. Merneers of the Boara of Visitors of the University of Virginia rnay partisipate ey 1,iaeo, telephone, or 
viaeo ana telephone at their rneetings or rneetings of their oornrnittees, where (i) at least two thiras of the 
rnerneership of sush eoara or its sornrnittees is physisally assernelea at its regular or prirnal)' losation, (ii) any sush 
rneeting is auly oonvenea with aavanse puelis notise in assoraanoe with § 2.1 a4a, ana (iii) a speaker phone is 
pro·,iaea where at least two thiras of suoh rnerneership is physisally present. No rnore than twenty five peroent of 
all rneetings hela annually ey suoh eoara or its sornrnittee, insluaing rneetings of any aa hoe oornrnittees, rnay ee 
hela ey telephonis or viaeo rneans. 

B. 'Afhere at least two thiras of suoh eoara or its oornrnittees is physisally assernelea at one looation for
the purpose of oonausting a rneeting authorizes unaer this seotion, aaaitional rnerneers of sush eoarcl or its 
sornrnittees rnay partioipate in the rneeting through telephonio rneans proviaea the puelis is perrnittea to hear ana 
oeserve suoh partioipation. /1.ny interruption in the telephonis or viaeo eroaasast of the rneeting shall result in the 
suspension of aotion at the rneeting until repairs are rnaae and publis assess restored. 

C. exoept as otherwise proviaea in this seotion, all rneetings shall ee oonauotea in aoooraanoe 1.vith this •
ohapter. /\ny rneeting sonauotea pursuant to this seotion shall not ee oonsiaerea an "eleotronio oornrnunioation 
rneeting" for purposes of§ 2.1 a<1a.1, proviaea sush eoara or its sornrnittees oornply with the provisions of 
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subseetion D of§ 2.1 343.1, requiring minutes, reeordation and preservation of the audio or audio/visual reeording 
of the meeting. Votes taken by those partieipating by telephone or video shall also be publiely recorded by name in 
roll call fashion and shall be ineluded in the minutes, whieh shall be approved by sueh board or its eommittees in 
publie session. . · · . 

DRAFTING NOTE: Technical corrections. This section has been deleted as obsolete since it will expire 
July 1, 2000 which will be before the effective date of this title revision. 

§ 2.1 343.2 2.2-XXX. Transaction of public business other than by votes at meetings prohibited.

Unless otherwise specifically provided by law, no vote of any kind of the membership, or any part thereof, 
of any public body shall be taken to authorize the transaction of any public business, other than a vote taken at a 
meeting conducted in accordance with the provisions of this chapter. No public body shall vote by secret or written 
ballot, and unless expressly provided by this chapter, no public body shall vote by telephone or other electronic 
communication means. 

Notwithstanding the foregoing, nothing contained herein shall be construed to prohibit separately 
contacting the membership, or any part thereof, of any public body for the purpose of ascertaining a member's 
position with respect to the transaction of public business. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 34 4 2.2-XXX. Closed meetings authorized for certain limited purposes.

A Public bodies may hold closed meetings only for the following purposes: 

1. Discussion, consideration or interviews of prospective candidates. for employment; assignment,
appointment, promotion, performance, demotion, salaries, disciplining or resignation of specific public officer

. 
s,

appointees or employees of any public body; and evaluation of performance of departments or schools of public
institutions of higher education where such evaluation will necessarily involve discussion of the performance of
specific individuals. Any teacher shall be permitted to be present during a closed meeting in which there is a
discussion or consideration of a disciplinary matter which involves the teacher and some student and the student
involved in the matter is present, provided the teacher makes a written request to be present to the presiding
officer of the appropriate board.

2. Discussion or consideration of admission or disciplinary matters concerning any student of any public
institution of higher education or any state school system. However, any such student, legal counsel and, if the 
student is a minor, the student's parents or legal guardians shall be permitted to be present during the taking of 
testimony or presentation of evidence at a closed meeting, if such student, parents or guardians so request in 
writing and such request is submitted to the presiding officer of the appropriate board. 

3. Discussion or consideration of the acquisition of real property for a public purpose, or of the disposition
of publicly held real property, where discussion in an open meeting would adversely affect the bargaining position 
or negotiating strategy of the public body. 

4. The protection of the privacy of individuals in personal matters not related to public business.

5. Discussion concerning a prospective business or industry or the expansion of an existing business or
industry where no previous announcement has been made of the business' or industry's interest in locating or 
expanding its facilities in the community. 

6. The investing of public funds where competition or bargaining is involved, where, if made public initially,
the financial interest of the governmental unit would be adversely affected. 
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7. Consultation with legal counsel and briefings by staff members or consultants pertaining to actual or
probable litigation, where such consultation or briefing in open meeting would adversely affect the negotiating or 

• litigating posture of the public body; and consultation with legal counsel employed or retained by a public body 
regarding specific legal matters requiring the provision of legal advice by such counsel. For the purposes of this 

subdivision, "probable litigation" means litigation which has been specifically threatened or on which the public 
body or its legal counsel has a reasonable basis to believe will be commenced by or against a known party. 
Nothing in this subdivision shall be construed to permit the closure of a meeting merely because an attorney 
representing the public body is in attendance or is consulted on a matter. 

8. In the case of boards of visitors of public institutions of higher education, discussion or consideration of
matters relating to gifts, bequests and fund-raising activities, and grants and contracts for services or work to be 
performed by such institution. However, the terms and conditions of any such gifts, bequests, grants and contracts 

made by a foreign government, a foreign legal entity or a foreign person and accepted by a public institution of 
higher education shall be subject to public disclosure upon written request to the appropriate board of visitors. For 
the purpose of this subdivision, (i) "foreign government" means any government other than the United States 

government or the government of a state or a political subdivision thereof; (ii) "foreign legal entity" means any legal 
entity created under the laws of the United States or of any state thereof if a majority of the ownership of the stock 
of such legal entity is owned by foreign governments or foreign persons or if a"majority of the membership of any 
such entity is composed of foreign persons or foreign legal entities, or any legal entity created under the laws of a 
foreign government; and (iii) "foreign person" means any individual who is not a citizen or national of the United 
States or a trust territory or protectorate thereof. 

9. In the case of the boards of trustees of the Virginia Museum of Fine Arts and The Science Museum of
Virginia, discussion or consideration of matters relating to specific gifts, bequests, and grants. 

10. Discussion or consideration of honorary degrees or special awards.

11. Discussion or consideration of tests, examinations or other records excluded from this chapter •pursuant to§ 2.1-342.01 A 11. 

12. Discussion, consideration or review by the appropriate House or Senate committees of possible
disciplinary action against a member arising out of the possible inadequacy of the disclosure statement filed by the 
member, provided the member may request in writing that the committee meeting not be conducted in a closed 
meeting. 

. 13. Discussion of strategy with respect to the negotiation of a siting agreement or to consider the terms, 
conditions, and provisions of a siting agreement if the governing body in open meeting finds that an open meeting 
will have an adverse effect upon the negotiating position of the governing body or the establishment of the terms, · 
conditions and provisions of the siting agreement, or both. All discussions with the applicant or its representatives 

may be conducted in a closed meeting. 

14. Discussion by the Governor and any economic advisory board reviewing forecasts of economic
activity and estimating general and nongeneral fund revenues. 

15. Discussion or consideration of medical and mental records excluded from this chapter pursuant to-§
2.1 342.01 A 6 subdivision 5 of subsection A of§ 2.2-XXX, and those portions ·of disciplinary proceedings by any 
regulatory board within the Department of Professional and Occupational Regulation or Department of Health 
Professions conducted pursuant to § 9 e.14: 11 2.2-XXX or § 9 e.14: 12 2.2-XXX during which the board 
deliberates to reach a decision. 

16. Discussion, consideration or review of State Lottery Department matters related to proprietary lottery
game information and studies or investigations exempted from disclosure under subdivisions 37 and 38 of 
.subsection A of§ 2.1 342.01 2.2-XXX. 
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17. Those portions of meetings by local government crime commissions where the identity of, or
• information tending to identify, individuals providing information about crimes or criminal activities under a promise

of anonymity is discussed or disclosed.

18. Discussion, consideration, review and deliberations by local community corrections resources boards
regarding the placement in community diversion programs of individuals previously sentenced to state correctional 
facilities. 

19. Those portions of meetings in which the Board of Corrections discusses or discloses the identity of, or
information tending to identify, any prisoner who (i) provides information about crimes or criminal activities, (ii) 
renders assistance in preventing the escape of another prisoner or in the apprehension of an escaped prisoner, or 
(iii) voluntarily or at the instance of a prison official renders other extraordinary services, the disclosure of which is
likely to jeopardize the prisoner's life or safety.

20. Discussion of plans to protect public safety as it relates to terrorist activity.

21. In the case of corporations organized by the Virginia Retirement System, discussion or consideration
of (i) proprietary information provided by, and financial information concerning, coventurers, partners, lessors, 
lessees, or investors and { ii) the condition, acquisition, disposition, use, leasing, development, coventuring, or 
management of real estate the disclosure of which.would have a substantial adverse impact on the value of such 
real estate or result in a competitive disadvantage to the corporation or subsidiary. 

22. Those portions of meetings in which individual child death cases are discussed by the State Child
Fatality Review team established pursuant to § 32.1-283.1, and those portions of meetings in which individual child 
death cases are discussed by a regional or local child fatality review team established pursuant to § 32.1-283.2, 
and those portions of meetings in which individual death cases are discussed by family violence fatality review 
teams established pursuant to§ 32.1-283.3. 

· 23. Those portions of meetings of the University of Virginia Board · of Visitors and those portions of
meetings of any persons to whom management responsibilities for the University of Virginia Medical Center have 
been delegated, in which there is discussed proprietary, business-related information pertaining to the operations 
of the University of Virginia Medical Center, including its business development or marketing strategies and its 
activities with existing or future joint venturers, partners, or other parties with whom the University of Virginia 
Medical Center has formed, or forms, any arrangement for the delivery of health care, if disclosure of such 
information would adversely affect the competitive position of the Medical Center. 

24. In the case of the Medical College of Virginia Hospitals Authority, discussion or consideration of any of
the following: the acquisition or disposition of real or personal property where disclosure would adversely affect the 
bargaining position or negotiating strategy of the Authority; operational plans that could affect the value of such 
property, real or personal, owned or desirable for ownership by the Authority; matters relating to gifts, bequests 
and fund-raising activities; grants and contracts for services or work to be performed by the Authority; marketing or 
operational strategies where disclosure of such strategies would adversely affect the competitive position of the 
Authority; members of its medical and teaching staffs and qualifications for appointments thereto; and 
qualifications or evaluations of other employees. 

25. Those portions of the meetings of the Intervention Program Committee within the Department of
Health Professions to the extent such discussions identify any practitioner who may be, or who actually is, 
impaired pursuant to Chapter 25.1 {§ 54.1-2515 et seq.) of Title 54.1. 

26. Meetings or portions of meetings of the Board of the Virginia Higher Education Tuition Trust Fund
wherein personal information, as defined in § 2.1 379 2.2-XXX, which has been provided to the Board or its 
employees by or on behalf of individuals who have requested information about, applied for, or entered into 

•. prepaid tuition contracts or savings trust account agreements pursuant to Chapter 4.9 {§ 23-38.75 et seq.) of Title
23 is discussed. 
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B. No resolution, ordinance, rule, contract, regulation or motion adopted, passed or agreed to in a closed
meeting shall become effective unless the public body, following the meeting, reconvenes in open meeting and.
takes a vote of the membership on such resolution, ordinance, rule, contract, regulation or motion which shall have 
its substance reasonably identified in the open meeting. 

C. Public officers improperly selected due to the failure of the public body to comply with the other
provisions of this section shall be de facto officers and, as such, their official actions are valid until they obtain 
notice of the legal defect in their election. 

D. Nothing in this section shall be construed to prevent the holding of conferences between two or more
public bodies, or their representatives, but these conferences shall be subject to the same procedures for holding ,_ 
closed meetings as are applicable to any other public body. 

E. This section shall not be construed to (i) require the disclosure of any contract between the
Intervention Program Committee within the Department of Health Professions and an impaired practitioner entered 
into pursuant to Chapter 25.1(§ 54.1-2515 et seq.) of Title 54.1 or (ii) require the board of directors of any authority 
created pursuant to the Industrial Development and Revenue Bond Act (§ 15.2-4900 et seq.), or any public body 
empowered to issue industrial revenue bonds by general or special law, to identify a business or industry to which 
subdivision A 5 applies. However, such business or industry shall be identified as a matter of public record at least 
thirty days prior to the actual date of the board's authorization of the sale or issuance of such bonds. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 34 4 .1 2.2-XXX. Closed meetings procedures; certification of proceedings.

A No closed meeting shall be held unless the public body proposing to convene such meeting has taken 
an affirmative recorded vote in an open meeting approving a motion which (i) identifies the subject matter, (ii) 

• . states the purpose of the meeting and (iii) makes specific reference to the applicable exemption from open 
meeting requirements provided in § 2.1 343 2.2-XXX or subsection A of § 2.1 344 2.2-XXX. The matters contained 
in such motion shall be set forth in detail in the minutes of the open meeting. A general reference to the provisions 
of this chapter, the authorized exemptions from open meeting requirements, or the subject matter of the closed 
meeting shall not be sufficient to satisfy ttie requirements for holding a closed meeting. 

B. The notice provisions of this chapter shall not apply to closed meetings of any public body held solely
for the purpose of interviewing candidates for the position of chief administrative officer. Prior to any such closed 
meeting for the purpose of interviewing candidates, the public body shall announce in an open meeting that such 
closed meeting shall be held at a disclosed or undisclosed location within fifteen days thereafter. 

C. The public body holding a closed meeting shall restrict its discussion during the closed meeting only to
those matters specifically exempted from the provisions of th.is chapter and identified in the motion required by 
subsection A 

D. At the conclusion of any closed meeting, the public body holding such meeting shall immediately
reconvene in an open meeting and shall take a roll call or other recorded vote to be included in the minutes of that 
body, certifying that to the best of each member's knowledge (i) only public business matters lawfully exempted 
from open meeting requirements under this chapter and (ii) only such public business matters as were identified in 
the motion by which the closed meeting was convened were heard, discussed or considered in the meeting by the 
public body. Any member of the public body who believes that there was a departure from the requirements of 
subdivisions (i) and (ii}, shall so state prior to the vote, indicating the substance of the departure that, in his 
judgment, has taken place. The statement shall be recorded in the minutes of the public body. 

E. Failure of the certification required by subsection D to receive the affirmative vote of a majority of the
members of the public body present during a meeting shall not affect the validity or confidentiality of such meeting • 
with respect to matters considered therein in compliance with the provisions of this chapter. The recorded vote and 
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any statement made in connection therewith, shall upon proper authentication, constitute evidence in any 
proceeding brought to enforce the provisions of this chapter. 

. 

F. A public body may permit nonmembers to attend a closed meeting if such persons are deeme.d
necessary or if their presence will reasonably aid the public body in its consideration of a topic which is a subject 
of the meeting. 

G. Except as specifically authorized by law, in no event may any public body take action on matters
discussed in any closed meeting, except at an open meeting for which notice was given as required by§ 2.1 343 
2.2-XXX. 

H. Minutes may be taken during clo.sed meetings of a public body, but shall not be required. Such minutes
shall not be subject to mandatory public disclosure. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 34e 2.2-XXX. Proceedings for enforcement of chapter.

A. Any person, including the attorney for the Commonwealth acting in his official or individual capacity,
denied the rights and privileges conferred by this chapter may proceed to enforce such rights and privileges by 
filing a petition for mandamus or injunction, supported by an affidavit showing good cause, addressed to the 
general district court or the court of record of the county or city from which the public body has been elected or 
appointed to serve and in which such rights and privileges were so denied. Failure by any person to request and 
receive notice of the time and place of meetings as provided in § 2.1 343 2.2-XXX shall not preclude any. person 
from enforcing his or her rights and privileges conferred by this chapter. 

 

B. Any petition alleging denial of rights and privileges conferred by this chapter by a board, bureau,
commission, authority, district or agency of the state government or by a standing or other committee of the 
General Assembly, shall be addressed to the general district court or the circuit court of the residence of the 
aggrieved party or of the City of Richmond. In any action brought before a general district court, a corporate 
petitioner may appear through· its officer, director or managing agent without the assistance of counsel, 
notwithstanding any provision of law or Rule of the Supreme Court of Virginia to the contrary. 

C. The petition for mandamus or injunction shall be heard within seven days of the date when the same is
made. However, any petition made outside of the regular terms of the circuit court of a county which is included in 
a judicial circuit with another county or counties, the hearing on the petition shall be given precedence on the 
docket of such court over all cases which are not otherwise given precedence by law. 

D. The petition shall allege with reasonable specificity the circumstances of the denial of the rights and
privileges conferred by this chapter. A single instance of denial of the rights and privileges conferred by this 
chapter shall be sufficient to invoke the remedies granted herein. If the court finds the denial to be in violation of 
the provisions of this chapter, the petitioner shall be entitled to recover reasonable costs and attorney's fees from 
the public body if the petitioner substantially prevails on the merits of the case, unless special circumstances 
would make an award unjust. In making this determination, a court may consider, among other things, the reliance 
of a public body on an opinion of the Attorney General or a decision of a court that substantially supports the public 
body's position. 

E. In any action to enforce the provisions of this chapter, the public body shall bear the burden of proof to
establish an exemption by a preponderance of the evidence. Any failure by a public body to follow the procedures 
established by this chapter shall be presumed to be a violation of this chapter. 

DRAFTING NOTE: Technical corrections only . 

§ 2.1 34e.1 2.2-XXX. Violations and penalties.
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In a proceeding commenced against members of public bodies under§ 2.1 'J4e 2.2-XXX for a violation of
.§§ 2.1 'J42 2.2-XXX, 2.1 'J42.01 2.2-XXX, 2.1 'J42.2 2.2-XXX, 2.1 'J4'J 2.2-XXX, 2.1 'J4'J.1 2.2-XXX, 2.1 'J4'J.2 2.2-

XXX, 2.1 'J44 2.2-XXX or § 2.1 'J44.1 2.2-XXX, the court, if it finds that a violation was willfully and knowingly
made, shall impose upon such member in his individual capacity, whether a writ of mandamus or injunctive relief is
awarded or not, a civil penalty of not less than $100 nor more than $1,000, which amount shall be paid into the
State Literary Fund. For a second or subsequent violation, such civil penalty shall be not less than $500 nor more
than $2,500.

DRAFTING NOTE: Technical corrections only. 

Chapter X. 

Privacy Protection Act of 1976. 

§ 2.1 'J77 2.2-XXX. Short title: findings: principles of information practice.

&_ This chapter may be cited as the "Privacy Protection Act of 1976." 

8. The General Assembly finds that:

1. An individual's privacy is directly affected by · the extensive collection, maintenance, use and
dissemination of personal information: 

2. The increasing use of computers and sophisticated information technology has greatly magnified the
harm that can occur from these practices: 

3. An individual's opportunities to secure employment, insurance, credit and his right to due process, and
other legal protections are endangered by the misuse of certain of these personal information systems: and 

4. In order to preserve the rights guaranteed a citizen in a free society, legislation is necessary to establish
procedures to govern information systems containing records on individuals. 

C. Record-keeping agencies of the Commonwealth and political subdivisions shall adhere to the following
principles of information practice to ensure safeguards for personal privacy: 

1. There shall be no personal information system whose existence is secret.

2. Information shall not be collected unless the need for it has been clearly established in advance.

3. Information shall be appropriate and relevant to the purpose for which it has been collected.

4. Information shall not be obtained by fraudulent or unfair means.

5. Information shall not be used unless it is accurate and current.

6. There shall be a prescribed procedure for an individual to learn the purpose for which information has
been recorded and particulars about its use and dissemination. 

7. There shall be a clearly prescribed and uncomplicated procedure for an individual to correct, erase or
amend inaccurate, obsolete or irrelevant information. 

8. Any agency holding personal information shall assure its reliability and take precautions to prevent its
�� 

9. There shall be a clearlv orescribed orocedure to orevent oersonal information collected for one ouroose
from being used for another purpose. 
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10. The Commonwealth or any agency or political subdivision thereof shall not collect personal information
except as explicitly or implicitly authorized by law. .. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsection A is § 2.1-377 and subsections B and C are § 2.1-378. 

§ 2.1 378. Fineiings; principles of information practice.

A The General Assembly fines: 

1. That an ineiivieiual's privacy is eiireatly affecteei by the extensive collection, maintenance, use and
eiissemin�tion of personal information; 

2. That the increasing use of computers anei sophisticateei information technology has greatly magnifieei
the harm that can occur from these practices; 

3. That an ineiivieiual's opportunities to secure employment, insurance, creait anei his right to eiue process,
anei other legal protections are eneiangereei by the misuse of certain of these personal information systems; anei 

4. That in oreier to preserve the rights .guaranteeei a citizen in a free society, legislation is necessary to
establish proceeiures to govern information systems containing recoreis on ineii1•1ieiuals. 

8. Recore l·meping agencies of the Commonwealth anei political subeiivisions shall aeihere to the following
principles of information practice to ensure safeguareis for personal privacy: 

1. There shall be no personal information system whose existence is secret.

2. Information shall not be collesteei unle�s the neeei for it has been slearly establisheei in aeivance.

3. Information shall be appropriate ar:ia relevant to the purpose for whish it has been collectea.

4. Information shall not be obtaineei by frauaulent or unfair means.

6. Information shall not be useei unless it is assurate anei current.

6. There shall be a pressribeei proseeiure for an ineiivieiual to learn the purpose for whish information has
been recoraeei anei partisulars about its use anei eiissemination. 

7. There shall be a slearly pressribeei anei uncomplisateei proseeiure for an ineiivieiual to correst, erase or
amenei inacsurate, obsolete or irrelevant information. 

· 8. Any agency holeiing personal information shall assure its reliability anei take precautions to prevent its
misuse. 

9. There shall be a clearly pressribeei proceeiure to prevent personal information collecteei for one purpose
from being useei for another purpose. 

1 Q. The Commonwealth or any ageney or political subeii1•1ision thereof shall not sollect personal information 
exsept as explicitly or implicitly authorizea by law. 

DRAFTING NOTE: Technical corrections. This section now appears as subsections Band C in proposed 
§ 2.2-XXX (existing § 2.1-377) supra .

§ 2.1 379 2.2-XXX. Definitions.
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As used in this chapter, unless the context requires a different meaning: 

1. The term "information "Information system" means the total components and operations of a record-
keeping process, including information collected or managed by means of computer networks and the global 
information system known as the Internet, whether automated or manual, containing personal information and the 
name, personal number, or other identifying particulars of a data subject. 

2. The term "personal "Personal information" means all information that describes, locates or indexes
anything about an individual including his real or personal property holdings derived from tax returns, and his 
education, financial transactions, medical history, ancestry, religion, political ideology, criminal or employment 
record, or that affords a basis for inferring personal characteristics, such as finger and voice prints, photographs, 
or things done by or to such individual; and the record of his presence, registration, or membership in an 
organization or activity, or admission to an institution. The term Eloes "Personal information" shall not include 
routine information maintained for the purpose of internal office administration whose use could not be such as to 
affect adversely any data subject nor does the term include real estate assessment information. 

3. The term "Elata " "Data" subject" means an individual about whom personal information is indexed or
may be located under his name, personal number, or other identifiable particulars, in an information system. 

4. The term "Elisseminate" "Disseminate" means to release, transfer, or otherwise communicate
information orally, in writing, or by electronic means. 

5. The term "purge" "Purge" means to obliterate information completely from the transient, permanent, or
archival records of an organization. 

6. The term "agency" "Agency" means any agency, authority, board, department, division, commission,
institution, bureau, or like governmental entity of the Commonwealth or of any unit of local government including 

• counties, cities, towns and regional governments and the departments and including any entity, whether public or 
private, with which any of the foregoing has entered into a contractual relationship for the operation of a system of 
personal information to accomplish an agency function. Any such entity included in this definition by reason of a 
contractual relationship shall only be deemed an agency as relates to services performed pursuant to that 
contractual relationship, provided that if any such entity is a consumer reporting agency, it shall be deemed to 
have satisfied all of the requirements of this chapter if it fully complies with the requirements of the Federal Fair 
Credit Reporting Act as applicable to services performed pursuant to such contractual relationship. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 284 2.2-XXX. Systems to which chapter inapplicable.

The provisions of this chapter shall not be applicable §QQ!y_to personal information systems: 

1. Maintained by any court of t!w.rthe Commonwealth;

2. Which may exist in publications of general circulation;

3. Contained in the Criminal Justice Information System as defined in §§--9-484 9.1-XXX through....Q...1.Qe 
9.1-XXX; 

225; 
4. Contained in the Virginia Juvenile Justice Information System as defined in §§ 16.1 -'222 through 16.1-

. . 

5. Maintained by agencies concerning persons required by law to be licensed by la•N in trus-the
Commonwealth to engage in the practice of any professional occupation profession, in which case the names and •addresses of persons applying for or possessing any such the license may be disseminated upon written request 
to a person engaged in the profession or business of offering professional educational materials or courses for the 
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sole purpose of providing 51:16A-the licensees or applicants for licenses with informational materials relating solely 
to available professional educational materials or courses, provided 51:16A-the disseminating agency is reasonably 
assured that the use of SHSR-the information will be so limited; 

6. Maintained by the Parole Board, the Crime Commission, the Judicial Inquiry and Review Commission
and the Department of Alcoholic Beverage Control; 

7. Maintained by the Department of State Police; police departments of. cities, counties, and towns; and
the campus police departments of public institutions of higher education as established by Chapter 17 (§ 23-232 et 
seq.) of Title 23, and which deal with investigations and intelligence gathering relating to criminal activity; and 
maintained by local departments of social services regarding alleged cases of child abuse or neglect while such 
cases are also subject to an ongoing criminal prosecution; 

8. Maintained by the Virginia Port Authority as provided in § 62.1-134.1 or§ 62.1-132.4;

9. Maintained by the Virginia Economic Development Partnership in connection with or as a result of the
promotion of travel or tourism in the Commonwealth, in which case names and addresses of persons requesting 
information on those subjects may be disseminated upon written request to a person engaged in the business of 
providing travel services or distributing travel information, provided the Virginia Economic Development 
Partnership is reasonably assured that the use of SHSR-the information will be so limited; 

10. Maintained by the Division of Consolidated Laboratory Services of the Department of General
Services and the Division of Forensic Science of the Department of Criminal Justice Services, which deal with 
scientific investigations relating to criminal activity or suspected criminal activity, except to the extent that §-9-
196.11 9.1-XXX may be applieable_ru;�JWD 

 
11. Maintained by the Department of Corrections which deal with investigations and intelligence gathering

by persons acting under the provisions of§ 53.1-16; and 

12. Maintained by the Department of the State Internal Auditor or internal audit departments of state
agencies or institutions which deal with communications and investigations relating to the State Employee Fraud, 
Waste and Abuse Hotline. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 a84 .1. E:>meption for state retirement systems.

Notwithstanding the provisions of§ 2.1 a80, the Virginia Retirement System may disseminate information 
as to the retirement stat1,1s or benefit eligibility of any employee eovered by the Virginia Retirement System, the 
J1,1dieial Retirement System or the State Poliee OffieOFs Retirement System, to the ehief exes1,1tive officer or 
personnel offieers of the state or losal agency by whieh he is employed. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 2.2-
XXX ( existing§ 2.1-380) infra. 

§ 2.1 a80 2.2-XXX. Administration of systems including personal information: exception for state
retirement systems. 

A. Any agency maintaining an information system that includes personal information shall:

1. Collect, maintain, use, and disseminate only that personal information permitted or required by law to be
so collected, maintained, used, or disseminated, or necessary to accomplish a proper purpose of the agency; 

2. Collect information to the greatest extent feasible from the data subject directly;
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3. Establish categories for maintaining personal information to operate in con}unction with confidentiality
requirements and access controls; 

4. Maintain information in the system with accuracy, completeness, timeliness, and pertinence as
necessary to assure ensure fairness in determinations relating to a data subject; 

5. Make no dissemination to another system without (i) specifying requirements for security and usage
including limitations on access thereto, and (ii) receiving reasonable assurances that those requirements and 
limitations will be observed, pro'lieleel tl=lis. This subdivision shall not apply

.,_ 
however, to a dissemination made by 

an agency to an agency in another state, district or territory of the United States where the personal information is 
requested by the agency of such other state, district or territory in connection with the application of the data 
subject therein for a service, privilege or right under the laws thereof, nor shall this apply to information transmitted 
to family advocacy representatives of the United States Armed Forces in accordance with subsection Hof§ 63.1-
248.6-#; 

6. Maintain a list of all persons or organizations having regular access to personal information in the
information system; 

7. Maintain for a period of three years or until such time as the personal information is purged, whichever
is shorter, a complete and accurate record, including identity and purpose, of every access to any personal 
information in a system, including the identity of any persons or organizations not having regular access authority 
but excluding access by the personnel of the agency wherein data is put to service for the purpose for which it is 
obtained; 

8. Take affirmative action to establish rules of conduct and inform each person involved in the design,
development, operation, or maintenance of the system, or the collection or use of any personal information 
contained therein, about all the requirements of this chapter, the rules and procedures, including penalties for 
noncompliance, of the agency designed to assure compliance with such requirements; 

9. Establish appropriate safeguards. to secure the system from any reasonably foreseeable threat to its
security; 

10. Collect no personal information concerning the political or religious beliefs, affiliations, and activities of
data subjects which is maintained, used or disseminated in or by any information system operated by any agency 
unless authorized explicitly by statute or ordinance. 

B. Notwithstanding the provisions of subsection A. the Virginia Retirement System may disseminate
information .as to the retirement status or benefit eligibility of any employee covered by the Virginia Retirement 
System. the Judicial Retirement System or the State Police Officers Retirement System, to the chief executive 
officer or personnel officers of the state or local agency by which he is employed. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
. sections: subsection A is § 2.1-380 and subsection B is § 2.1-384.1. 

§ 2.1 380.1 2.2-XXX. Same; military Military recruiters to have access to student information, school
buildings, etc. 

If a public school board or public institution of higher education provides access to its buildings and 
grounds and the student information directory to persons or groups which make students aware of occupational or 
educational options, the board or institution shall provide access on the same basis to official recruiting 
representatives of the military armed forces of the Commonwealth and the United States for the purpose of 
informing students of educational and career opportunities available in the military armed forces. 

DRAFTING NOTE: Technical corrections only. 

464 



§ 2.1 381 2.2-XXX. Same; dissemination Dissemination of reports.

• Any agency maintaining an information system that disseminates statistical reports or research findings
based on personal information drawn from its system, or from other systems shall:

1. Make available to any data subject or group, without revealing trade secrets, methodology and
materials necessary to validate statistical analysis, and 

2. Make no materials available for independent analysis without guarantees that no personal information
will be used in any way that might prejudice judgments about any data subject. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 382 2.2-XXX. Rights of data subjects.

A. Any agency maintaining personal information shall:

1. Inform an individual who is asked to supply personal information about himself whether he is legally
required, or may refuse, to supply the information requested, and also of any specific consequences which are 
known to the agency of providing or not providing Sl:!6A-the information. 

2. Give notice to a data subject of the possible dissemination of part or all of this information to another
agency, nongovernmental organization or system not having regular access authority, and indicate the use for 
which it is intended, and the specific consequences for the individual, which are known to the agency, of providing 
or not providing S1:16A-the information, however. However documented permission for dissemination in the hands of 
S1::16A-the other agency or organization wiJ.l....shall satisfy tl=Hs--the requirement of this subdivision. Stish--the notice 
may be given on applications or other data collection forms prepared by data subjects. 

3. Upon request and proper identification of any data subject, or of his authorized agent, grant 51:16A-the
data subject or agent the right to inspect, in a form comprehensible to suoh individual or agent him: 

far-�AII personal information about that data subject except as provided in subdivision 3 of subsection B 
of§ 2.1 342 B 3 2.2-xxx. 

fet-!2:... The nature of the sources of the information. 

�
.....:.... 

The names of recipients, other than those with regular access authority, of personal information 
about the data subject including the identity of all persons and organizations involved and their relationship to the 
system when not having regular access authority, except that if the recipient has obtained the information as part 
of an ongoing criminal investigation such that disclosure of the investigation would jeopardize law-enforcement 
action, then no disclosure of such access shall be made to the data subject. 

4. Comply with the following minimum conditions of disclosure to data subjects:

�LAn agency shall make disclosures to data subjects required under this chapter, during normal 
business hours.· 

far-.!L.. The disclosures to data subjects required under this chapter shall be made (i) in person, if he 
appears in person and furnishes proper identification; or (ii) by mail, if he has made a written request, with proper 
identification. Copies of the documents containing the personal information sought by a data subject shall be 
furnished to him or his representative at reasonable standard charges for document search and duplication. 

. 

�
_,_ 

The data subject shall be permitted to be accompanied by a person or persons of his choosing, who 
shall furnish reasonable identification. An agency may require the data subject to furnish a written statement 
granting the agency permission to the organi;mtion to discuss the individual's file in such person's presence.
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5. If the data subject gives notice that he wishes to challenge, correct, or explain information about him in
the information system, the following minimum procedures shall be followed: 

•far-sh.. The agency maintaining the information system shall investigate, and record the current status of 
that personal information. 

tet-!i_lf, after such investigation, SH6R-the information is found to be incomplete, inaccurate, not pertinent,
not timely, or not necessary to be retained, it shall be promptly corrected or purged. 

�_,_If the investigation does not resolve the dispute, the data subject may file a statement of not more 
than 200 words setting forth his position. 

�--=--Whenever a statement of dispute is filed, the or§anization agency maintaining the information 
system shall supply any previous recipient with a copy of the statement and, in any subsequent dissemination or 
use of the information in question, clearly note that it is disputed and supply the statement of the data subject 
along with the information. 

�-=-The agency maintaining the information system shall clearly and conspicuously disclose to the data 
subject his rights to make such a request. 

fft-LFollowing any correction or purging of personal information the agency shall furnish to past recipients 
notification that the item has been purged or corrected whose receipt shall be acknowledged. 

8. Nothing in this section or found elsewhere in this chapter shall be construed se--&rto require an agency
to disseminate any recommendation or letter of reference from or to a third party which is a part of the personnel 
file of any data subject nor to disseminate any test or examination used, administered or prepared by any public 
body for purposes of evaluation of (i) any student or any student's performance, (ii) any seeker's qualifications or 

• aptitude for employment, retention, or promotion, or (iii) qualifications for any license or certificate issued by any 
public body. 

As used in this subsection, "test qr examination" shall include includes (i) any scoring key for any such test 
or examination and (ii) any other document which would jeopardize the security of Sl:IGA-the test or examination. 
Nothing contained in this subsection shall prohibit the release of test scores or results as provided by law, or to 
limit access to individual records as is-provided by law; however,. However. the subject of S1::16A-the employment 
tests shall be entitled to review and inspect all documents relative to his performance on SH6R-those employment 
tests. 

When, in the reasonable opinion of SH6R-the public body, any such test or examination no longer has any 
potential for future use, and the security of future tests or examinations will not be jeopardized, Sl:IGA-the test or 
examination shall be made available to the public. Minimum competency tests administered to public school 
children shall be made available to the public contemporaneously with statewide release of the scores of those 
taking such tests, but in no event shall such tests be made available to the public later than six months after the 
administration of such tests. 

C. Neither any provision of this chapter nor any provision of Cha�ter 21 the Freedom of Information Act (§
2.1 340 2.2-XXX et seq.) of this title shall be construed as denyin§ to deny public access to records of the 
position, job classification, official salary or rate of pay of, and to records of the allowances or reimbursements for 
expenses paid to any public officer, official or employee at any level of state, local or regional government in this 
the Commonwealth whatsoever. The provisions of this subsection shall not apply to records of the official salaries 
or rates of pay of public employees whose annual rate of pay is $10,000 or less. 

D. Nothing in this section or i.n this chapter shall be construed to require an agency to disseminate
information derived from tax returns in violation of §§ 2.1 342 2.2-XXX and 58.1-3. 

DRAFTING NOTE: Technical corrections only. 
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§ 2.1 aga 2.2-XXX. Agencies to report concerning systems operated or developed; publication of
information. 

. . 
Every agency shall make report of the existence of any information system which it operates or develops 

which will-shall include a description of the nature of the data in the system and purpose for which it is used. An 
inventory listing or similar display of St1€R-the information shall be made available for inspection by the general 
public in the office of the head of each agency. Copies of Sl::IGR--the information shall be provided upon request and 
a fee shall be charged for the same them sufficient to cover the reasonable costs of reproduction. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 aB6 2.2-XXX. Disclosure of social security number.

On or after July 1, 1977, it !!_shall be unlawful for any agency to require an individual to disclose or furnish 
his social security account number not previously disclosed or furnished, for any purpose in connection with any 
activity, or to-refuse any service, privilege or right to an individual wholly or partly because Sl::IGR--the individual does 
not disclose or furnish such number, unless the disclosure or furnishing of such number is specifically required by 
federal or state law. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 aB6 2.2-XXX. Injunctive relief; attorney's fees.

Any aggrieved person may institute a proceeding for injunction or mandamus against any person or 
agency which has engaged, is engaged, or is about to engage in any acts or practices in violation of the provisions 
of this chapter. The proceeding shall be brought in the circuit court of any county or city wherein the person or 
-agency made defendant resides or has a place of business.

In the case of any successful proceeding by an aggrieved party, the person or agency enjoined or made 
subject to a writ of mandamus by the court shall be liable for the costs of the action together with reasonable 
attorney's fees as determined by the court. 

DRAFTING NOTE: Technical corrections only. 

Chapter X. 

Virginia Human Rights Act. 

§ 2.1 714 2.2-XXX. Short title: declaration of policy.

8-,_ This chapter shall be known and cited as the Virginia Human Rights Act. 

8. It is the policy of the Commonwealth to:

1. Safeguard all individuals within the Commonwealth from unlawful discrimination because of race, color,
religion, national origin, sex, pregnancy, childbirth or related medical conditions, age, marital status, or disability, in 
places of public accommodation, including educational institutions and in real estate transactions; in employment; 
preserve the public safety, health and general welfare; and further the interests. rights and privileges of individuals 
within the Commonwealth; and 

2. Protect citizens of the Commonwealth against unfounded charges of unlawful discrimination.

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsection A is§ 2.1-714 and subsection 8 is§ 2.1-715. 

§ 2.1 716. Deolaration of polioy.
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It is tl=le 13olisy of tl=le CommoRwealtl=I of Vir:giRia: 

1. To safeg1:1ai:a all imii'liEl1:1als witl=liR tl=le Commom•,ealtl=I fl:om 1:1Rlai.vfl:II ElissrimiRatioR eesa1:1se of rase, •
soler, religioR, RatioRal origiR, sex, 13regRaRsy, sl=lilEleirtl=I or relateEl meElisal soRElitioRs, age, marital stat1:1s, or 
Elisaeility, iR 13lases of 131:1elis assommoElatioR, iRsl1:1EliRg eEl1:1satioRal iRstit1:1tioRs aREl iR real estate traRsastioRs; iR 
em13loymeRt; to 13reserve tl=le 131:1elis safety, l=lealtl=I aREl geReral welfare; aREl to fl:lrtl=ler tl=le iRterests, rigl=lts aREl 
13rivileges of iREli11iEl1:1als witl=liR tl=le CommoRwealtl=I; aREl 

2. To 13rotest sitizeRs of tl=le CommoRwealtl=I agaiRst 1:1Rfo1:1REleEl sl=lar:ges of 1:1RlaiNful ElissrimiRatioR.

DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 2.2� 
XXX (existing§ 2.1-714) supra. 

§ 2.1 716 2.2-XXX. Unlawful discriminatory practice defined.

Conduct which violates any Virginia or federal statute or regulation governing discrimination on the basis 
of race, color, religion, national origin, sex, pregnancy, childbirth or related medical conditions, age, marital status, 
or disability shall be an "unlawful discriminatory practice" for the purposes of thi& chapter. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 717 2.2-XXX. Construction of chapter; other programs to aid persons with disabilities, minors and
the elderly. 

The provisions of this chapter shall be construed liberally for the accomplishment of its policies. Nothing 
contained in this chapter shall be deemed to repeal, supersede or expand upon any of the provisions of any other 
state or federal law relating to discrimination because of race, color, religion, national origin, sex, pregnancy, 
childbirth or related medical conditions, age, marital status, or disability. 

Nothing in this chapter shall prohibit or alter any program, service, facility, school, or privilege which is 
afforded, oriented or restricted to a person because of disability or age from continuing to habilitate, rehabilitate, or 
accommodate that person. 

In addition, nothing in this chapter shall be construed to affect any governmental program, law or activity 
differentiating between persons on the basis of age over the age of eighteen years (i) where SY61=1---the 
differentiation is reasonably necessary to normal operation or Sl:IGA-the activity is based upon reasonable factors 
other than age or (ii) where S1:1GA-the program, law or activity constitutes a legitimate exercise of powers of the 
Commonwealth for the general health, safety and welfare of the population at large. 

Complaints filed with the Human Rights Council (the "Council") alleging unlawful discriminatory practice 
under a Virginia statute which is enforced by a Virginia agency shall be referred to Sl:IGA-that agency. The Council 
may investigate complaints alleging an unlawful discriminatory practice under a federal statute or regulation and 
attempt to resolve &affle-jt_through conciliation. Unsolved complaints shall thereafter be referred to the federal 
agency with jurisdiction over the complaint. Upon such referral, the Council shall have no further jurisdiction over 
the complaint. The Council" shall have no jurisdiction over any complaint filed under a local ordinance adopted 
pursuant to § 15.1 37.3:8 15.2-965. 

DRAFTING NOTE: Technical corrections only. 

Chapter X. 

Administrative Process Act. 

. CHAPTER DRAFTING NOTE: The Administrative Process Act has been incorporated into proposed Title •2.2 because it concerns the administration of state government. A significant change appears in the exemption 
section ( existing § 9-6.14:41) of the Administrative Process Act. This section has been extensively reorganized 
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and rewritten. Each subsection of this section has become a separate section and moved to the beginning of the 

• article to which that group of exemptions apply as follows: exemptions from the entire Administrative Process Act
have been placed in Article 1, General Provisions as proposed § 2.2-XXX (existing § 9-6.14:4.1, subsections A
and 8); exemptions from Article 2 , Regulations, (existing subsections C and G) now appear at the beginning of
Article 2 as proposed§ 2.2-XXX. Exemptions from Article 3, Case Decisions, (existing subsection D) now appear
at the beginning of Article 3 as proposed § 2.2-XXX. Subsection E, an exemption from existing Article 4, Court
Review, now appears at the beginning of proposed Article 5 still entitled Court Review.

Article 1. 

General Provisions. 

§ 9 6.14: 1 2.2-XXX. Short title: purpose.

&.. This chapter may be cited as the "Administrative Process Act." 

8. The purpose of this chapter is to supplement present and future basic laws conferring authority on
agencies either to make regulations or decide cases as well as to standardize court review thereof. This chapter 
shall not supersede or repeal additional procedural requirements in such basic laws. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsection. A is§ 9-6.14:1. and subsection 8 is§ 9-6.14:3. 

§ 9 6.14 :2. E:ffeet of F013eal of tt:ie GeReFal AsmiRistratii.•e AgeReics Ast a Rs eRaetmeRt of tl:lis et:ia13ter.

A Tt:ie re13eal of Gt:ia13ter 1.1 (§ 9 6.1 et SOEJ.) of tt:iis title, wt:iiet:i is eRtitles tl:le GeReral AsmiRistFative 
AgeReies Ast b1,1t wt:iiet:i will be t:iereiRafter referFOs to as Gt:ia13ter 1.1, shall iR Ro way affeet tt:ie valisity of aRy 
reg1,1latioR tt:iat t:ias beeR aso13tes aRs 13romi.Jlgates l:IRser Gt:ia13ter 1.1 13Fior to tt:ie effeetive sate of tt:iis et:ia13ter. 

8. WAOROVOF ariy FOforeRGO is mase iR tt:iis Gose to tt:ie GOROFal AsmiRistFative AgeReies Ast, tt:ie
a1313lieable 13rovisi0Rs of tl:lis et:ia13ter are s1,1bstit1,1tes therefor. 

DRAFTING NOTE: This section has been deleted as obsolete. The Administrative Process Act was 
enacted in 1975 (Chapter 503 of the 1975 Acts of Assembly). 

§ 9 6:14:a. Poliey.

Tt:ie 131,1r13ose of tt:iis et:ia13ter is to s1,11313lem0Rt 13FOseRt aRs fut1,1re basis laws eoRforriRg a1,1tl:lority OR 
ageReies either to make reg1,1lati0Rs or seeise eases as 1Nell as to staRsareize eo1,1rt review thereof save as laws 
t:iereafter eRaetes may ott:ier\'Jise mc13ressly 13rovise. Tt:iis et:ia13ter soes Rot s1,113ersese or re13eal assitioRal 
l3FOGOSl:IFal FOE)l:liFOmORtS iR Sl:IGA basis laws. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection 8 in proposed § 2.2-
XXX (existing§ 9-6.14:1) supra. 

§ 9 6.14:4 2.2-XXX. Definitions.

As used in this chapter, unless the context requires a different meaning: 

"Agency" means any authority, instrumentality, officer, board or other unit of the state government 
empowered by the basic laws to make regulations or decide cases. 

"AgenGy action" means either an agency's regulation or case decision or both, any violation, compliance, 
• ·or noncompliance with which could be a basis for the imposition of injunctive orders, penal or civil sanctions of any

kind, or the grant or denial of relief or of a license, right, or benefit by any agency or court.
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"Basic law" or "basic laws" means provisions of the Constitution and statutes of the Commonwealth ef 
Virginia authorizing an agency to make regulations or decide cases or containing procedural requirements
therefor. 

"Case" or "case decision" means any agency proceeding or determination that, under laws or regulations 
at the time, a. named party as a matter of past or present fact, or of threatened or contemplated private action, 
either is, is not, or may or may not be (i) in violation of such law or regulation or (ii) in compliance with any existing 
requirement for obtaining or retaining a license or other right or benefit. 

"Guidance document" means any document developed by a state agency or staff that provides 
information or guidance of general applicability to the staff or public to interpret or implement statutes or the 
agency's rules or regulations, excluding agency minutes or documents that pertain only to the internal 
management of agencies. Nothing in this definition shall be construed or interpreted to expand the identification or 
release of any document otherwise protected by law. 

"Hearing" means agency processes other than those informational or factual inquiries of an informal 
nature provided in §§ 9 e.14:7.1 2.2-XXX and 9 e.14:11 2.2-XXX of this shapter and includes only (i) opportunity 
for private parties to submit factual proofs in formal proceedings as provided in § 9 e.14 :8 of this shapter 2.2-XXX

in connection with the making of regulations or (ii) a similar right of private parties or requirement of public 
agencies as provided in § 9 e.14: 12 hereof 2.2-XXX in connection with case decisions. 

"Hearing officer" means an attorney selected from a list maintained by the Executive Secretary of the 
Supreme Court in accordance with § 2.2-XXX (§ 9-6.14: 14.1 ). 

"Public assistance programs" means those programs specified in§ 63.1-87. 

"Rule" or "regulation" means any statement of general application, having the force of law, affecting the 
• rights or conduct of any person, promulgated adopted by an agency in accordance with the authority conferred on 

it by applicable basic laws. 

"Subordinate" means (i) one or �ore but less than a quorum of the members of a board constituting an 
agenc�. (ii) one or more of its staff members or employees, or (iii) any other person or persons designated by the 
agency to act in its behalf. 

DRAFTING NOTE: Technical corrections. The definition of public assistance programs was derived from 
subsection J of existing § 9-6.14:7:1. A definition of "hearing officer" has been added to eliminate repetitive 
language. 

§ 9 e.14:4.1 2.2-XXX. Exemptions and exslusionsfrom chapter generally.

A. Although required to comply with § 9 e.18 2.2-XXX of the Virginia Register Act(§ 9 e.15 2.2-XXX et
seq.), the following agencies are-shall be exempted from the provisions of this chapter, except to the extent that 
they are specifically made subject to §§ 9 e.14: 14 .1, 9 e.14 :212.2-XXX, 2.2-XXX and 9 e.14 :22 2.2-XXX: 

1. The General Assembly.

2. Courts, any agency of the Supreme Court, and any agency which by the Constitution is expressly
granted any of the powers of a court of record. 

3. The Department of Game and Inland Fisheries in promulgating regulations regarding the management
of wildlife and for all case decisions rendered pursuant to any provisions of Chapters 2 (§ 29.1-200 et seq.), 3 (§ 
29.1-300 et seq.), 4 (§ 29.1-400 et seq.), 5 (§ 29.1-500 et seq.), and 7 (§ 29.1-700 et seq.) of Title 29.1 . 

4. The Virginia Housing Development Authority.
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5. Municipal corporations, counties, and all local, regional or multijurisdictional authorities created under
this Code, including those with federal authorities. 

6. Educational institutions operated by the Commonwealth, provided that, with respect to § 9 e.14 :22 2.2-
XXX, such educational institutions shall be exempt from the publication requirements only with respect to 
regulations which pertain to (i) their academic affairs; (ii) the selection, tenure, promotion and disciplining of faculty 
and employees; (iii) the selection of students; and (iv) rules of conduct and disciplining of students. 

7. The Milk Commission in promulgating regulations regarding (i) producers' licenses and bases, (ii)
classification and allocation of milk, computation of sales and shrinkage, and (iii) class prices for producers' milk, 
time and method of payment, butterfat testing and differential. 

8. The Virginia Resources Authority.

9. Agencies expressly exempted by any other provision of this Code.

10. The Virginia Voluntary Formulary Board in formulating recommendations regarding amendments to the
Formulary pursuant to § 32.1-81. 

11. (Repealed.)

42.jj. The Department of General Services in promulgating standards for the inspection of buildings for 
asbestos pursuant to § 2.1 a2e.14 2.2-XXX. 

13., 14. (Repealed.) 

4612. The State Council of Higher Education for Virginia, in developing, issuing, and revising guidelines 
pursuant to § 23-9.6:2. 

4&13. The Commissioner of Agriculture and Consumer Services in adopting regulations pursuant to 
subsection B of§ 3.1-726. 

4714. The Commissioner of Agriculture and Consumer Services and the Board of Agriculture and 
Consumer Services in promulgating regulations pursuant to subsections B and C of§ 3.1-106.4, subsection B of§ 
3.1-126.12: 1, § 3.1-271.1, § 3.1-398, subsections B and C of§ 3.1-828.4, and subsection A of§ 3.1-884.21: 1. 

4815. The Board of Optometry when specifying therapeutic pharmaceutical agents, treatment guidelines, 
and diseases and abnormal conditions of the human eye and its adnexa for TPA-certification of optometrists 
pursuant to Article 5 (§ 54.1-3222 et seq.) of Chapter 32 of Title 54.1. 

4916. The Board of Medicine, in consultation with the Board of Pharmacy,· when promulgating 
amendments to the Physician Assistant Formulary established pursuant to § 54.1-2952.1. 

2G17. The Boards of Medicine and Nursing in promulgating amendments to the Nurse Practitioner 
Formulary established pursuant to§ 54.1-2957.01. 

2418. The Virginia War Memorial Foundation. 

�19. The Virginia Medicaid Prior Authorization Advisory Committee in making recommendations to the 
Board of Medical Assistance Services regarding prior authorization for prescription drug coverage pursuant to 
Article 4 (§ 32.1-331. 12 et seq.) of Chapter 10 of Title 32.1. 

 
�20. The State Board of Education, in developing, issuing, and revising guidelines pursuant to § 22.1-

280.3. 
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2421. The Virginia Racing Commission, when acting by and through its duly appointed stewards or in 
matters related to any specific race meeting. 

�22. The Virginia Small Business Financing Authority. 

�23. The Virginia Economic Development Partnership Authority. 

�24. The Board of Agriculture and Consumer Services in adopting, amending or repealing regulations 
pursuant to subsection A ( ii) of§ 59.1-156. 

�25. The Insurance Continuing Education Board pursuant to§ 38.2-1867. 

2-926. The Board of Health in promulgating the list_of diseases that shall be reported to the Department of 
Health pursuant to § 32.1-35. 

B. Agency action relating to the following subjects +s-shall be exempted from the provisions of this chapter:

1. Money or damage claims against the Commonwealth or agencies thereof.

2. The award or denial of state contracts, as well as decisions regarding compliance therewith.

3. The location, design, specifications or construction of public buildings or other facilities.

4. Grants of state or federal funds or property.

5. The chartering of corporations.

6. Customary military, naval or police functions.

7. The selection, tenure, dismissal, direction or control of any officer or employee of an agency of the
Commonwealth. 

8. The conduct of elections or eligibility to vote.

9. Inmates of prisons or other such facilities or parolees therefrom.

10. The custody of persons in, or sought to be placed in, mental, penal or other state institutions as well as
the treatment, supervision, or discharge of such persons. 

11. Traffic signs, markers or control devices.

12. Instructions for application or renewal of a license, certificate, or registration required by law.

13. Content of, or rules for the conduct of, any examination required by law.

14. The administration of a pool or pools authorized by Article 7.1 (§ 2.1 234.9:1 et seq.) of Chapter 14 of
Title 2.1 Chapter X (§ 2.2-XXX et seq.) of this title. 

15. Any rules for the conduct of specific lottery games, so long as such rules are not inconsistent with duly
adopted regulations of the State Lottery Board, and provided that such regulations are published and posted. 

16. Orders condemning or closing any shellfish, finfish, or crustacea growing area and the shellfish, finfish
_or crustacea located thereon pursuant to Article 2 (§ 28.2-803 et seq.) of Chapter 8 of Title 28.2.
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17. Any operating procedures for review of child deaths developed by the State Child Fatality Review
, pursuant to § 32.1-283.1. 

18. The regulations for the implementation of the Health Practitioners' Intervention Program and the
'.ies of the Intervention Program Committee pursuant to Chapter 25.1 (§ 54.1-2515 et seq.) of Title 54.1. 

19. The process -of reviewing and ranking grant applications submitted to the Commonwealth
Jtrauma Initiative Advisory Board pursuant to Article 12 (§ 32.1-73.1 et seq.) of Chapter 2 of Title 32.1. 

20. Loans from the Small Business Environmental Compliance Assistance Fund pursuant to Article 4 (§
1197.1 et seq.) of Chapter 11.1 of Title 10.1. 

21. The Virginia Breeders Fund created pursuant to § 59.1-372_

22. The types of pari-mutuel wagering pools available for live or simulcast horse racing.

23. The administration of medication or other substances foreign to the natural horse.

C. Minor changes to regulations published in the Virginia Administrative Code under the Virginia Register
�hapter X (§ 2.2-XXX et seq.) of this title, made by the Virginia Code Commission pursuant to§ 30-XXX (9-
: 1) shall be exempt from the provisions of this chapter. 

G. Tf:le followin§ a§enoy actions otf:lerwise subject to tf:lis of:lapter and § 9 6.18 of tf:le ViF§inia Re§ister /\st
mluded from tf:le operation of /\rtiole 2 (§ 9 6.14 :7.1 et seq.) of tf:lis of:lapter: 

1 _ ,'\§ency orders or re§ulations fi*iA§ rates or prices. 

2_ Re§ulations 1.vf:liof:1 establisf:1 or prescribe a§ency OF§ani;z:ation, intemal practise or procedures, inoludin§ 
dele§·ations of autf:lority. 

a. Re§ulations wf:liof:1 consist only of cf:lan§es fn style or form or corrections of teof:lnioal errors_ Eacf:1
Jl§atin§ a§ensy sf:lall review all references to sections of tf:le Gode of Vir§inia witf:lin tf:leir re§ulations eaof:1 
1 AO'N supplement or replacement volume to tf:le Gode of Vir§inia is publisf:led to ensure tf:le accuracy of eaof:1 
1n or seotion subdivision identification listed. 

4. Re§ulations wf:liof:1:

(a) /\re necessary to oonform to of:lan§OS in ViF§inia statutory law or tf:le appropriation act wf:lere no
3y discretion is in·,olved; 

(b) /\re required by order of any state or federal sou rt of oompetent jurisdiction \•.if:lere no a§ency discretion
3lved; or 

(o) /\re necessary to meet tf:le requirements of federal law or re§ulations, pro1t'ided suof:1 re§ulations do not
materially from those required by federal law or re§ulation, and the Re§istrar has so eletermined in writin§; 

1 of the proposed adoption of tf:lese re§ulations and tf:le Re§istrar's above determination sf:lall be published in 
rginia Register not less tf:lan tf:lirty days prior to tf:le effective date tf:lereof. 

6. Re§ulations which an agenoy finds are neoessitated by an emer§ensy situation. For the purposes of
Jbdivision, "emeF§enoy situation" means (i) a situation involvin§ an imminent tf:lreat to public f:lealtf:1 or safety 
a situation in wf:liof:1 ViF§inia statutory law or the appropriation act or federal law or federal re§ulation requires 
. re§ulation sf:lall be effective in 280 days or less from enaotment of tf:le law or tf:le · appropriation act or tf:le 
:ve date of tf:le federal re§ulation, and tf:le re§ulation is not e*empt under tf:le provisions of subdivision G 4 of 
0otion. In suof:1 oases, tf:le a§enoy sf:lall state in writing tf:le nature of tf:le emeF§enoy and of tf:le necessity for 
3Gtion and may adopt suof:1 re§ulations. Pursuant to § 9 6.14:9, sucf:1 re§ulations sf:lall become effective upon 
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approval by the Governor and filing with the Registrar of Regulations. Sueh regulations shall ee lirnited to no rnore 
than t\�elve rnonths in duration. During the tv,•elve rnonth period, an agensy rnay issue additional ernergensy. 
regulations as needed addressing the subjeet rnatter of the initial ernergensy regulation, eut any sush additional 
ernergensy regulations shall not ee effestive eeyond the twelve rnonth period frorn the effeetive date of the initial 
ernerg�nsy regulation. If the agensy wishes to eontinue regulating the subjest rnatter governed ey the ernergeney 
regulation eeyond the tv1elve rnonth lirnitation, a regulation to replase the ernergensy regulation shall be 
prornulgated in assordanse with Artiele 2 (§ 9 e.14:7.1 et seq.) of this shapter. The Notiee of Intended Regulatory 
Astion to prornulgate a replasernent regulation shall ee filed with the Registrar within siMty days of the effesfr,e 
date of the ernergensy regulation and puelished as soon as prastisaele, and the proposed replacernent regulation 
shall be filed with the Registrar within 180 days after the effective date of the ernergensy regulation and puelished 
as soon as practicaele. 

e. (Repealed.)

7. Prelirninary prograrn perrnit fees of the Departrnent of environrnental Quality assessed pursuant to
suesection C of§ 10.1 1a22.2. 

8. Regulations of the Pestiside Control Board adopted pursuant to suesestion B of§ a.1 249.51 or slause
(v) or (vi) of suesestion C of§ a.1 249.5a after having seen sonsidered at t\•10 or rnore Board rneetings and one
puelis hearing.

. 9. Regul_�tions of the regulatory eoards served ey (i) the Departrnent of Laser and Industry pursuant to
Title 40

_.
1 and (11) the Departrnent of Professional and Ossupational Regulation or the Departrnent of Health 

Professions pursuant to Title 54.1 whish are lirnited to redusing fees sharged to regulants and applisants. 

10. The _develo�rnent and issuance of prosedural polisy relating to risl< eased rnine inspestions ey the
Departrnent of Mmes, Minerals and energy authorized pursuant to §§ 45.1 1e1.82 and 45.1 1e1.292:55. 

. 
11. �eneral P?rrnits issued ey the State Air Pollution Control Board pursuant to Chapter 1 a (§ 10.1 1 aoo

et seq.) of Title 10.1 1f the Board: (i) provides a Notise of Intended Regulatory Aetion in sonforrnanse with the 
pro·�isions of suesestion B of§ 9 e.14:7..1, (ii) following the passage of thirty days frorn the publisation of the 
�ot1c� of Intended Regulatory Action forrns a teehnical advisory sornrnittee sornposed of relevant stakeholders, 
msl_ud1ng potent_ially affested sitizens groups, to assist in the developrnent of the general perrnit, (iii) provides 
not1se and re�e1ves ?ral and written cornrnent as provided in suesestion F of§ 9 e.14:7.1, and (iv) sondusts at 
least one puehs hearing on the proposed general perrnit. 

12. General perrnits issued ey the State VVater Control Board pursuant to the State 1•11.'ater Control Law (§
e2.1 44.2 et _ seq.),_ Chapter 2_4 (§ e2.1 242 et seq.) of Title e2.1 and Chapter 25 (§ e2.1 254 et seq.) of Title e2.1 if
the Board: (1) provides a Notice of Intended Regulatory Astion in conforrnanse with the provisions of sul3sestion B 
of§ 9 e.14:7.1, (ii) following the passage of thirty days frorn the puelieation of the Notise of Intended Regulator1· 
":�tion forrns a teehnis?I �dviso ry sornrnittee sornposed of relevant stakeholders, insluding potentially affested 
Glt�zens groups, to assist in the developrnent of the general perrnit, (iii) provides notiee and reseives oral and 
written sornrnent as provided in sul3sestion F of § 9 e.14 :7.1, and (iv) sondusts at least one puelis hearing on the 
proposed general perrnit. 

. . 1 a. The_ de·,eloprnen� and issuanee ey the Board of edusation of guidelines on sonstitutional rights and
restr1st1ons relating to the res1tation of the pledge of allegianse to the Arnerisan flag in pu131is schools pursuant to § 
22.1 202. 

14. Regulations of the Board of the Virginia Higher edusation Tuition Trust Fund prornulgated pursuant to
§ 2d d8.77.

15. The developrnent and issuanse of general wetlands perrnits ey the Marine Resourses Cornrnission •
pursuant to sul3sestion B of§ 28.2 1 ao7 if the Cornrnission: (i) provides a Notise of Intended RegulatoA· Astion in 
sonforrnanse with the provisions of suesestion 8 of§ 9 e.14:7.1, (ii) following the passage of thirty �ays from 
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.
publication of the Notice of Intended Regulatory /\ction forms a technical advisory committee composed of 
: elevant stal<eholders, ineluding potentially affeeted eitizens groups, to assist in the development of the general 
permit, (iii) provides notiee and reeeives oral and ·written comment as pro•,ided in subsection F of§ 9 e.14:7.1, and 

(iv) eonducts at least one public hearing on the proposed general permit.

\.'Vhenm.•er regulations are adopted under this subseetion, the ageney shall state as part thereof that it will 
recei•,•e, consider and respond to petitions by any interested person at any time with respect to reeonsideration or 
re•,ision. The effeetive date of regulations adopted under this subsection shall be i_n aeeordanee 1Nith the provisions 
of § 9 e.14:9.a, except in the ease of emergeney regulations, whieh shall beeome effective as provided in 
subsection B of§ 9 e.14 :9. 

D. The following ageney actions otherwise subjeet to this ehapter are mceluded from the operation of
l\rtiele a(§ 9 e.14:11 et seq.) of this chapter: 

1. The assessment of tmces or penalties and other rulings in indi•,idual eases in eonneetion with the
administration of the tax la•Ns. 

2. The award or denial of elaims for workers' eompensation.

a. The grant or denial of publie assistanee.

4. Temporary injunctive or summary orders authorized by lmv ..

a. The determination of elaims for unemployment eompensation or speeial unemployment.

e. The suspension of any lieense, eertifieate, registration or authority granted any person by the
•Department of Health Professions or the Department of Professional and Oeeupational Regulation for the

dishonor, by a bank or financial institution named, of any eheek, money draft or similar instrument used in payment
of a fee required by statute or regulation.

E. Appeals from deeisions of the Go•,ernor's Employment and Training Department otherwise subject to
this ehapter are exeluded from the operation of /\rtiele 4 (§ 9 e.14:1 a et seq.) of this ehapter .. 

F. The Marine Resourees Commission, otherwise subjeet to this ehapter and § 9 e.18 of the Virginia
Register /\st, is excluded from the operation of subdivision C a of this seetion and of /\rtiele 2 (§ 9 e.14 :7.1 et seq.) 
of this chapter. 

G. /\ regulation for whieh an exemption is claimed under this section and whieh is placed before a board or
eommission for consideration shall be pro•,ided at least two days in advance of the board or eommission meeting . 
to members of the public that request a copy of that regulation. /\ copy of that regulation shall be made available to 
the publie attending sueh meeting. 

H. The Joint Legislative /\udit and Review Commission shall eonduet a review periodieally of exemptions
and exclusions authorizes by this section. The purpose of this re•,iiew shall be to assess whether there are any 
mcemptions or exclusions whieh should be diseontinued or modified. 

I. Minor ehanges to regulations being published in the Virginia Administrative Code under the Virginia
Register /\et, Chapter 1.2 (§ 9 e.1a et seq.) of this title, made by the Virginia Code Commission pursuant to § 9 
77.10: 1 shall be exempt from the provisions of this eh apter. 

DRAFTING NOTE: Technical corrections. Existing § 9-6.14:41 has been rewritten and divided into 
individual sections as follows: Exemptions from the entire Administrative Process Act have been placed in 

.
Article 

1, General Provisions as proposed § 2.2-XXX (existing § 9-6.14:4.1, subsections A and B); exemptions from 
Article 2 ,  Regulations, (existing subsections C and G) now appear at the beginning of Article 2 as proposed§ 2.2-
XXX. Exemptions from Article 3, Case Decisions, (existing subsection D) now appear at the beginning of Article 3
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. as proposed § 2.2-XXX. Subsection E, an exemption from existing Article 4, Court Review, now appears at the
. beginning of proposed Article 5 still entitled Court Review. Subsection H now appears as proposed § 2.2-XXX at 

the end of Article 1, General Provisions. Subsection I now appears as subsection C in the Exemptions from the 
APA generally. 

§ 9 6.14:5 2.2-XXX. Venue.

Unless th� parties otherwise agree, in all proceedings under §§ 9 6.14: 11 2.2-XXX, 9 6.14: 12 2.2-XXX or 
§ 9 6.14:162.2-XXX the venue for agency or court proceedings shall be as specified in subdivision 1 of§ 8.01-261.

DRAFTING NOTE: Technical corrections only. 

§ 9 6.14:5.1 2.2-XXX. Severability.

The provisions of regulations 13rofflulgatedadopted under this chapter or the application thereof to any 
person or circumstances which are held invalid shall not affect the validity of other regulations, provisions or 
applications which can be given effect without the invalid provisions or applications. The provisions of all 
regulations are severable unless (i) the regulation specifically provides that its provisions are not severable;- or (ii) 
it is apparent that two or more regulations or provisions must operate in accord with one another. 

DRAFTING NOTE: Technical corrections only. 

§ 2.2-XXX. Review of exemptions by Joint Legislative Audit and Review Commission.

The Joint Legislative Audit and Review Commission shall conduct a review periodically of the exemptions 
authorized by this chapter. The purpose of this review shall be to assess whether there are any exemptions which 
should be discontinued or modified. 

DRAFTING NOTE: Technical corrections. This proposed section is subsection H from existing § 9-
6.14:4.1. 

Article 2. 

Regulations. 

§ 2.2-XXX Exemptions from requirements of this article.

The following agency actions otherwise subject to this chapter and § 2.2-XXX (9-6.18) of the Virginia 
Register Act shall be exempted from the operation of this article: 

1. Agency orders or regulations fixing rates or prices.

2. Regulations which establish or prescribe agency organization, internal practice or procedures, including
delegations of authority. 

3. Regulations which consist -only of changes in style or form or corrections of technical errors. Each
promulgating agency shall review all references to sections of the Code of Virginia within their regulations each 
time a new supplement or replacement volurrie to the Code of Virginia is published to ensure the accuracy of each 
section or section subdivision identification listed. 

· 4. Regulations which are:

a. NecE:ssary to conform to changes in Virginia statutory law or the appropriation act where no agency
discretion is involved: 
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- b. Required by order of any state or federal court of competent jurisdiction where no agency discretion is
.involved:.or . , 

· 
. 

c. Necessary to meet the requirements of federal law or regulations, provided such regulations do not
differ materially from those required by federal law or regulation, and the Registrar has so determined in writing. 
Notice of the proposed adoption of these regulations and the Registrar's determination shall be published in the 
Virginia Register not less than thirty days prior to the effective date of the regulation. 

5. Preliminary program permit fees of the Department of Environmental Quality assessed pursuant to
subsection C of§ 10.1-1322.2. 

6. Regulations of the Pesticide Control Board adopted pursuant to subsection B of§ 3.1-249.51 or clause
(v) or (vi} of subsection C of§ 3.1-249.53 after having been considered at two or more Board meetings and one
public hearing. 

7. Regulations of the regulatory boards served by (i) the Department of Labor and Industry pursuant to
Title 40.1 and (ii) the Department of Professional and Occupational Regulation or the Department of Health 
Professions pursuant to Title 54.1 which are limited to reducing fees charged to regulants and applicants. 

8. The development and issuance of procedural policy relating to risk-based mine inspections by the
Department of Mines. Minerals and Energy authorized pursuant to§§ 45.1-161.82 and 45.1-161.292:55. 

9. General permits issued by the (i) State Air Pollution Control Board pursuant to Chapter 13 (§ 10.1-1300
et seq.) of Title 10.1 or (ii} State Water Control Board pursuant to the State Water Control Law(§ 62.1-44.2 et 
seq.), Chapter 24 (§ 62.1-242 et seq.) of Title 62.1 and Chapter 25 (§ 62.1-254 et seq.) of Title 62.1 and (iii) the 
development and issuance of general wetlands permits by the Marine Resources Commission pursuant to 

 
subsection B of§ 28.2-1307, if the respective Board or Commission (a) provides a Notice of Intended Regulatory 
Action in conformance with the provisions of subsection B of§ 2.2-XXX (9-6.14:7.1). (b) following the passage of 
thirty days from the publication of the Notice of Intended Regulatory Action forms a technical advisory committee 
composed of relevant stakeholders. including potentially affected citizens groups, to assist in the development of 
the general permit, (c) provides notice and receives oral and written comment as provided in subsection F of§ 2.2-
XXX (9-6.14:7.1), and (d) conducts at least one public hearing on the proposed general permit. 

10. The development and issuance by the Board of Education of guidelines on constitutional rights and
restrictions relating to the recitation of the pledge of allegiance to the American flag in public schools pursuant to § 
22.1-202. 

11. Regulations of the Board of the Virginia Higher Education Tuition Trust Fund adopted pursuant to §
23-38.77.

B. Whenever regulations are adopted under this section, the agency shall state as part thereof that it will
receive, consider and respond to petitions by any interested person at any time with respect to reconsideration or 
revision. The effective date of regulations adopted under this subsection shall be in accordance with the provisions 
of§ 2.2-XXX·(9-6.14:9.3), except in the case of emergency regulations, which shall become effective as provided 
in subsection B of§ 2.2-XXX (9-6.14:9). 

C. A regulation for which an exemption is claimed under this section or §§ 2.2-XXX, 2.2-XXX or 2.2-XXX
(Exemption §§ ) and which is placed before a board or commission for consideration shall be provided at least two 
days in advance of the board or commission meeting to members of the public that request a copy of that 
regulation. A copy of that regulation shall be made available to the public attending such meeting. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of subsections C, F and G 
of existing § 9�6.14.4:1 with the following exceptions. The language relating to the adoption of emergency 
regulations has been made a separate section (proposed § 2.2-XXX) which follows this exemption section. 
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And the exemptions for the State Air Pollution Control Board, the State Water Pollution Control Board, and 
the Marine Resources Commission (existing subdivisions 11, 12 and 15) of subsection C of§ 9-6.14:4.1 have
been consolidated into a single exemption. 

§ 9 e.14:7.1 2.2-XXX. Public Notice of intended regulatory action: public participation; informational
proceedings; effect of noncompliance. 

A. Any person may petition an agency to request the agency to develop a new regulation or amend an
existing regulation. The agency receiving the petition shall consider and respond to the petition within 180 days. 
Agency decisions to initiate or not initiate rulemaking in response to petitions are-shall not .!2g_subject to judicial 
review. 

B. In the case of all regulations, except those regulations exempted by§ 9 e.14:4.1 2.2-XXX, 2.2-XXX,
2.2-XXX or 2.2-XXX (Exemption §§), an agency shall provide the Registrar of Regulations with a Notice of 
Intended Regulatory Action which describes the subject matter and intent of the planned regulation. At least thirty 
days shall be provided for public comment after publication of the Notice oflntended Regulatory Action. An agency 
shall not file proposed regulations with the Registrar until the public comment period on the Notice of Intended 
Regulatory Action has closed. 

C. Agencies shall state in the Notice of Intended Regulatory Action whether they plan to hold a public
hearing on the proposed regulation after it is published. Agencies shall hold such public hearings if required by 
basic law. If the agency states an intent to hold a public hearing on the proposed regulation in the Notice of 
Intended Regulatory Action, then it shall hold the public hearing. If the agency states in its Notice of Intended 
Regulatory Action that it does not plan to hold a hearing on the proposed regulation, then no public hearing is 
required unless, prior to completion of the comment period specified in the Notice of Intended Regulatory Action� 
(i) the Governor directs that-the agency SRail-!Q_hold a public hearing or (ii) the agency receives requests for a
public hearing from at least twenty-five persons or more.

D. Public participation guidelines for soliciting the input of interested parties in the formation and •
development of its regulations shall be developed, adopted and utilized by each agency pursuant to the provisions 
of this chapter. The guidelines shall set out any methods for the identification and notification of interested parties, 
and any specific means of seeking input from interested persons or groups which the agency intends to use in 
addition to the Notice of Intended Regulatory Action. The guidelines shall set out a general policy for the use of 
standing or ad hoc advisory panels and consultation with groups and individuals registering interest in working with 
the agency. Such policy shall address the circumstances in which the agency considers S\:IGA-the panels or 
consultation appropriate and intends to make use of SHGA--the panels or consultation. 

E. In formulating any regulation, including but not limited to those in public assistance programs, the
agency pursuant to its public participation guidelines shall afford interested persons an opportunity to submit data, 
views, and arguments, either orally or in writing, to the agency or its specially designated subordinate. However, 
the agency may, at its discretion, begin drafting the proposed regulation prior to or during any opportunities it 
provides to the public to submit-tRJ*H comments. 

F. In the case of all regulations, except those regulations exempted by§ 9 e.14:4.1 2.2-XXX, 2.2-XXX,
2.2-XXX or 2.2-XXX, the proposed regulation and general notice of opportunity for oral or written submittals as to 
that regulation shall be published in the Virginia Register of Regulations in accordance with the provisions of 
subsection B of§ 9 e.14:22 2.2-XXX. In addition, the agency may, in its discretion, (i) publish the notice in any 
newspaper and (ii) publicize the notice through press releases and such other media as will best serve the 
purpose and subject involved. The Register and any newspaper publication shall be made at least sixty days in 
advance of the last date prescribed in the notice for such submittals. All notices, written submittals, and transcripts, 
summaries or notations of oral presentations, as well as any agency action thereon, shall be matters of public 
record in the custody of the agency. 

G. Before delivering any proposed regulation under consideration to the Registrar as required in •
subsection H--eelew, the agency shall deliver a copy of that regulation to the Department of Planning and Budget. 
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•
In addition to determining the public benefit, the Department of Planning and Budget in coordination with the 
agency, shall, within forty-five days, prepare an economic impact analysis of the proposed regulation. The 
economic impact analysis· shall include, but need not be limited to, the projected number of businesses or other 
entities to whom the regulation would apply; the identity of any localities and types of businesses or other entities 
particularly affected by the regulation; the projected number of persons and employment positions to be affected; 
the impact of the regulation on the use and value of private property; and the projected costs to affected 
businesses, localities or entities to implement or comply with SYGA-the regulations, including the estimated fiscal 
impact on such localities and sources of potential funds to implement and comply with such regulation. Agencies 
shall provide the Department with such estimated fiscal impacts on localities and sources of potential funds. The 
Department may request the assistance of any other agency in preparing the analysis. The Department shall 
deliver a copy of the analysis to the agency drafting the regulation, which shall comment thereon as provided in 
subsection H, and a copy to the Registrar for publication with the proposed regulation. No regulation shall be 
promulgated for consideration pursuant to subsection H until SYGA-the impact analysis has been received by the 
Registrar. For purposes of this section, the term "locality, business, or entity particularly affected" means any 
locality, business, or entity which bears any identified disproportionate material impact which would not be 
experienced ·by other localities, businesses, or entities. The analysis shall represent the Department's best 
estimate for the purposes of public review and comment on the proposed regulation. The accuracy of the estimate 
shall in no way affect the validity of the regulation, nor shall any failure to comply with or otherwise follow the 
procedures set forth in this subsection create any cause of action or provide standing for any person under Article 
4 (§ 9 e.14:15 2.2-XXX et seq.) of this chapter or otherwise to challenge the actions of the Department hereunder 
or the action of the agency in adopting the proposed regulation. 

H. Before promulgating any regulation under consideration, the agency shall deliver a copy of that
regulation to the Registrar together with a summary of the regulation and a separate and concise statement of (i) 
the basis of the regulation, defined as the statutory authority for promulgating the regulation, including an 
identification of the section number and a brief statement relating the content of the statutory authority to the 

 
specific regulation proposed; (ii) the purpose of the regulation, defined as the rationale or justification for the new 
provisions of the regulation, from the standpoint of the public's health, safety or welfare; (iii) the substance of the 
regulation, defined as the identification and explanation of the key provisions of the regulation that make changes 
to the current status of the law; (iv) the issues of the regulation, defined as the primary advantages and 
disadvantages for the public, and as applicable for the agency or the state, of implementing the new regulatory 
provisions; and (v) the agency's response to the economic impact analysis submitted by the Department of 
Planning and Budget pursuant to subsection G. Any economic impact estimate included in the agency's response 
shall represent the agency's best estimate for the purposes of public review and comment, but the accuracy of the 
estimate shall in no way affect the validity of the regulation. Staff as designated by the Code Commission shall 
review proposed regulation submission packages to ensure the requirements of this subsection are met prior to 
publication of the proposed regulation in the Register. The summary; the statement of the basis, purpose, 
substance, and issues; the economic impact analysis; and the agency's response shall be published in the Virginia 
Register of Regulations, together with the notice of opportunity for oral or written submittals on the proposed 
regulation. 

I. When an agency formulating regulations in public assistance programs cannot comply with the public
comment requirements of subsection F of tt'lis section due to time limitations imposed by state or federal laws or 
regulations for the adoption of such regulation, the Secretary of Health and Human Resources may shorten the 
time requirements of subsection F. If, in the Secretary's sole discretion, such time limitations reasonably preclude 
any advance published notice, he may waive the requirements of subsection F. However, the agency shall, as 
soon as practicable after the adoption of the regulation in a manner consistent with the requirements of subsection 
F, publish notice of the promulgation of the regulation and afford an opportunity for public·comment. The precise 
factual basis for the Secretary's determination shall be stated in the published notice. 

J. For tt'le purpose of tt'lis article, puelic assistanee programs st'lall consist of tt'lose specifieel in § ea.1 87.

-KJ. If one or more changes with substantial impact are made to a proposed regulation from the time that it 
is published as a proposed regulation to the time it is published as a final regulation, any person may petition the 
agency within thirty days from the publication of the final regulation to request an opportunity for oral and written 
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submittals on the changes to the regulation. If the agency receives requests from at least twenty-five persons for
. an opportunity to submit oral and written comments on the changes to the regulation, the agency shall (i) suspend 

the regulatory process for thirty days to solicit additional public comment and (ii) file notice of the additional thirty-
day public comment period with the Registrar of Regulations, unless the agency determines that the changes 
made are minor or inconsequential in their impact. The comment period, if any, shall begin on the date of 
publication of the notice in the Register. Agency denial of petitions for a comment period on changes to the 
regulation shall be subject to judicial review. 

-b,!S. In no ·event shall the failure to comply with the requirements of subsection F of this section be deemed 
mere harmless error for the purposes of§ 9 e.14: 17 2.2-XXX. 

M_!:. This section shall not apply to the issuance by the State Air Pollution Control Board of variances to its 
regulations. 

DRAFTING NOTE: Technical corrections. Existing subsection J has been moved to proposed § 2.2-XXX 
(existing§ 9-6.14:4), the definitional section. 

§ 9 e.14 :7.2 2.2-XXX. Availability of guidance documents.

It shall be the duty of every agency to annually file with the Registrar for publication in the Virginia Register 
of Regulations a list of any guidance documents upon which the agency currently relies. Sl:IGR-The filing shall be 
made on or before January 1 of each year in a format to be developed by the Registrar. Each agency shall also (i) 
maintain a complete list of all of its currently operative guidance documents and make 5\:feA-the list available for 
public inspection, (ii) make available for public inspection the full texts of all S1::16A-QUidance documents to the 
extent Sl::l6R-inspection is permitted by law, and (iii) upon request, make copies of such lists or guidance 
documents available without charge, at cost, or on payment of a reasonable fee. 

DRAFTING NOTE: Technical corrections only. 

§ 9 e.14 :8 2.2-XXX. E't'idential Evidentiary hearings.

Where an agency proposes to consider the exercise of authority to promulgate a regulation, it may 
conduct or give interested persons an opportunity to participate in a public e't'identialevidentiary proceeding; and 
the agency shall always do so where the basic law requires a hearing. Such e't'identialEvidentiary hearings may be 
limited to the trial of factual issues directly r:ele't'ant related to the legal validity of the proposed regulation in any of 
therelevant respects outlined in§ 9 e.14:17 2.2-XXX of this chapter. 

General notice of S\:ISR-the proceedings shall be published as prescribed in § 9 e.14:7.1 2.2-XXX. In 
addition, where the proposed regulation is to be addressed to named persons, the latter shall also be given the 
same notice individually by mail or otherwise if acknowledged in writing. The proceedings may be conducted 
separately from, and in any event the record thereof shall be separate from, any other or additional proceedings 
the agency may choose or be required to conduct for the reception of general data, views, and argument pursuant 
to§ 9 e.14:7.1 2.2-XXX or otherwise. Any probative evidence may be received except that the agency shall as a 
matter of efficiency exclude irrelevant, immaterial, insubstantial, privileged, or repetitive proofs, and may iR--its 
disor:etion deny rebuttal, or cross-examination. Testimony may be admitted in written form provided those who 
have prepared it are made available for examination in person. There sl'lall 13reside at the tal<ing of S1:Jeh e't'idenoe 
tl=le 

The agency or one or more of its subordinates specially designated for the purpose, shall preside at the 
taking of evidence and WAG-may administer oaths and affirmations. The proceedings shall be recorded verbatim 
and the record thereof shall be made available to interested persons for transcription at their expense or, if 
transcribed by or for the agency, for inspection or purchase at cost. 
· 

Where �ubordinates preside at the r:eoe13tion taking of the evidence, they shall make a report witA-their • 
recommendations and proposed findings and conclusions which shall be made available upon request to the 
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participants in the taking of evidence as well as other interested persons and serve' as a basis for exceptions, 
• briefs, or oral argument to the agency itself. Whether or not subordinates take the evidence, after opportunity for

the submittal of briefs on request arid such oral argument as may be scheduled iR its EiissretioR, the agency may
settle the terms of the regulation and shall promulgate it only upon (i) its findings of fact based upon the record of
evidence made pursuant to this section and facts of which judicial notice may be taken, (ii) statements of basis
and purpose as well as comment upon data received in any informational proceedings held under§ Q 6.14:7.12.2-
XXX and (iii) the soRslusioR or conclusions required by the terms of the basic law under which the agency .is
operating.

DRAFTING NOTE: Technical corrections only. 

§ 9 6.14:8.1 2.2-XXX. Pilot programs for regulations imposing local government mandates.

Where an agency proposes to consider the exercise of authority to promulgate a regulation which will 
impose a statewide mandate on the Commonwealth's localities, the agency shall consider, where appropriate, 
implementing the regulation on a limited basis with a representative number of localities. An agency may use such 
a_pilot program to determine the effectiveness or impact of proposed regulations prior to statewide adoption. 

DRAFTING NOTE: Technical corrections only. 

§ 2.2-XXX. Emergency regulations: publication: exceptions.

A. Regulations which an agency finds are necessitated by an .emergency situation. For the purposes of
this subdivision. "emergency situation" means a situation (i) involving an imminent threat to public health or safety 
or (ii) in which Virginia statutory law or the appropriation act or federal law or federal regulation requires that a 
regulation be effective in 280 days or less from its enactment. and the regulation is not exempt under the 

 
provisions of subdivision 4 of subsection A of§ 2.2-XXX. In such cases. the agency shall state in writing the nature 
of the emergency and of the necessity for such action and may adopt the regulations. Pursuant to § 2.2-XXX (9-

- 6.14:9). such regulations shall become effective upon approval by the Governor and filing with the Registrar of
Regulations. The regulations shall be limited to no more than twelve months in duration. During the twelve-month
period. an agency may issue additional emergency regulations as needed addressing the subject matter of the
initial emergency regulation. but any such additional emergency regulations shall not be effective beyond the
twelve-month period from the effective date of the initial emergency regulation. If the agency wishes to continue
regulating the subject matter governed by the emergency regulation beyond the twelve-month limitation. a
regulation to replace the emergency regulation shall be promulgated in accordance with this article. The Notice of
Intended Regulatory Action to. promulgate a replacement regulation shall be filed with the Registrar within sixty
days of the effective date of the emergency regulation and published as soon as practicable. and the proposed
replacement regulation shall be filed with the Registrar within 180 days after the effective date of the emergency
regulation and published as soon as practicable.

B. Emergency regulations shall be published as soon as practicable in the Register.

C. This section shall not apply to the Marine Resources Commission.

DRAFTING NOTE: Technical corrections. This proposed section is from subdivision C 5 of existing§ 9-
6.14.4:1 and has been moved here for more appropriate placement, since it deals with the process of adopting 
emergency regulations. Subsection C of this proposed subsection is subsection C of existing § 9-6.14.4: 1. 
Subsection B of this proposed section is from the second paragraph in subsection B of existing § 9-6.14:9. 

§ 9 6.14:9 2.2-XXX. Purpose; adoption; effective date; filing; emergeRsy re!')ulatioRs; duties of Registrar of
Regulations. 

 
A. The purpose of the regulatory procedures is-shall be to provide a regulatory plan which is predictable,

based on measurable and anticipated outcomes, and is inclined toward ·conflict resolution. 
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B. Subject to the provisions of§§ 9 6.14:9.12.2-XXX and 9 6.14:9.2 2.2-XXX, all regulations, including
those as-te-which agencies

,. 
pursuant to § 9 6.14: 4 .1 2.2-XXX may elect to dispense with the public procedures.provided by§§ 9 6.14:7.12.2-XXX and 9 6.14:8 2.2-XXX, may be formally and finally adopted by the signed order 

of the agency so stating. No regulation except an emergency regulation shall be effective until the expiration of the 
applicable period as provided in§ 9 6.14:9.a 2.2-XXX. In the case of an emergency regulation filed in accordance 
with subdivisioA Ca of§ 9 6.14:4.1 2.2-XXX, the regulation shall become operative effective upon its adoption and 
filing with the Registrar of Regulations, unless a later date is specified. The originals of all regulations shall remain 
in the custody of the agency as public records subject to judicial notice by all courts and agencies. They, or 
facsimiles thereof, shall be made available by tf:le ageAey for public inspection or copying. Full and true copies 
shall also be additionally filed, registered, published, or otherwise made publicly available as may be required by 
other laws. 

EmergeAoy regulatioAs sf:lall be publisf:led as sooA as praetioable iA tf:le Register. 

C. Prior to the publication for hearing of a proposed regulation, copies of the regulation and copies of the
summary and statement as to the basis, purpose, substance, issues, and the economic impact estimate of the 
regulation submitted by the Department of Planning and Budget and the agency's response thereto as required by 

§ 9 6.14 :7.1 2.2-XXX shall be transmitted to the Registrar of Regulations, who shall retain these documents.

D. All regulations adopted pursuant to this chapter shall contain a citation to the section of the Code e:f
VirgiAia that authorizes or requires sueA-the regulations and, where sueA-the regulations mHSt--are required to 
conform to federal law or regulation in order to be valid, a citation to the specific federal law or regulation to which 
conformity is required. 

E. Immediately upon the adoption by any agency of any regulation in final form, a copy of (i) the
regulation, (ii) a then current summary and statement as to the basis, purpose, substance, issues, and the 
economic impact estimate of the regulation submitted by the Department of Planning and Budget, and (iii) the

. agency's summary description of the nature of the oral and written data, views, or arguments presented during the 
public proceedings and the agency's comments thereon shall be transmitted to the Registrar of Regulations, who 
shall retain these documents as permanent records and make them available for public inspection. A draft of the 
agency's summary description of public _comment shall be sent by the agency to all public commenters on the 
proposed regulation at least five days before final adoption of the regulation. 

DRAFTING NOTE: Technical corrections. The seco.nd paragraph of subsection B now appears as 
subsection B in proposed § 2.2-XXX (Emergency regulations) supra. 

· § 9 6.14 :9.1 2.2-XXX. Executive review of proposed and final regulations; changes with substantial
impact. 

A The Governor shall adopt and publish procedures by executive order for review of all proposed 
regulations governed by this chapter by June 30 of the year in which the Governor takes office. The procedures 
shall include (i) review by the Attorney General to ensure statutory authority for the proposed regulations; and (ii) 
examination by the Governor to determine if the proposed regulations are {fil_necessary to protect the public 
health, safety and welfarer and (iii) mmmiAatioA by tf:le GoverAor to determiAe if tf:le proposed regulatioAs are :(Q} 
clearly written and easily understandable. The procedures may also include review of the proposed regulation by 
the appropriate Cabinet Secretary. 

The Governor shall transmit his comments, if any, on a proposed regulation to the Registrar and the 
agency no later than fifteen days following the completion of the public comment period provided for in § --9-
6.14 :7 .1 2.2-XXX. The Governor may recommend amendments or modifications to any regulation which would 
bring that regulation into conformity with statutory authority or state or federal laws, regulations or judicial 
decisions. 

Not less than fifteen days following the completion of the public comment period provided for in § --9-.
6.14 :7.1 2.2-XXX, the agency may (i) may-adopt the proposed regulation if the Governor has no objection to the 
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regulation; (ii) may-modify and adopt the proposed regulation after considering and incorporating the Governor's 
objections or suggestions, if any; or (iii) may-adopt the regulation without changes despite the Governor's 
recommendations for change. 

B. Upon final adoption of the regulation, the agency shall forward a copy of the regulation to the Registrar
of Regulations for publication as soon as practicable in the Register. All changes to the proposed regulation shall 
be highlighted in the final regulation, and substantial changes to the proposed regulation shall be explained in the 
final regulation. 

C. If the Governor finds that one or more changes with substantial impact have been made to the
proposed regulation, he may require the agency to provide an additional thirty days to solicit additional public 
comment on the changes by transmitting notice of the additional public comment period to the agency and to the 
Registrar within the thirty-day adoption period described in subsection D, and publishing the notice in the Register. 
The additional public comment period required by the Governor shall begin upon publication of the notice in the 
Register. 

D. A thirty-day final adoption period for regulations shall commence upon the publication of the final
regulation in the Register. The Governor may review the final regulation during this thirty-day final adoption period 
and if he objects to any portion or all of a regulation, the Governor -may file a formal objection to the regulation, 
suspend the effective date of the regulation in accordance with subsection B of§ 9 6.14 :9.2 2.2-XXX, or both. 

If the Governor files a formal objection to the regulation, he shall forward his objections to the Registrar 
and agency prior to the conclusion of the thirty-day final adoption period. The Governor shall be deemed to have 
acquiesced to a promulgated regulation if he fails to object to it or if he fails to suspend the effective date of the 
regulation in accordance with subsection B of§ 9 6.14 :9.2 2.2-XXX during the thirty-day final adoption period. The 
Governor's objection, or the suspension of the regulation, or both if applicable, shall be published in the Register . 

A regulation shall become effective as provided in§ 9 6.14:9.3 2.2-XXX. 

E. This section shall not apply to the issuance by the State Air Pollution Control Board of variances to its
regulations. 

DRAFTING NOTE: Technical corrections only. 

§ 9 6.14:9.2 2.2-XXX. Legislative review of proposed and final regulations; suspension with Governor's
concurrence. 

A. After the legislative members have received copies of the Register pursuant to § 9 6.14 :24 2.2-XXX,
the standing committee of each house of the General Assembly to which matters relating to the content of the 
regulation are most properly referable may meet and, during the promulgation or final adoption process, file with 
the Registrar and the promulgating agency an objection to a proposed or final adopted regulation. The Registrar 
shall publish any such objection received by him as soon as practicable in the Register. Within twenty-one days 
after the receipt by the promulgating agency of a legislative objection, that agency shall file a response with the 
Registrar, the objecting legislative committee and the Governor. If a legislative objection is filed within the final 
adoption period, subdivision 1 of§ 9 6.14:9.32.2-XXX shall govern. 

B. In addition, or as an alternative to, the provisions of subsection A, the standing committee of both
houses of the General Assembly to which matters relating to the content are most properly referable may suspend 
the effective date of any portion or all of a final regulation with the Governor's concurrence. The Governor and the 
applicable standing committee of each house may direct, through a statement signed by a majority of the 
members of the standing committee of each house and by the Governor, that the effective date of a portion or all 
of the final regulation is suspended and shall not take effect until the end of the next regular legislative session . 

 
This statement shall be transmitted to the promulgating agency and the Registrar within the thirty-day adoption 
period, and shall be published in the Register. 
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If a bill is passed at the next regular legislative session to nullify a portion but not all of the regulation, then 
the promulgating agency (i) may promulgate the regulation under the provision of subdivision G-4 of § 9 6.14: 4 .1 

•2.2-XXX, if it makes no changes to the regulation other than those required by statutory law, or (ii) shall follow the 
provisions of § 9 6.14 :7.1 2.2-XXX, if it wishes to also make discretionary changes to the regulation. If a bill to 
nullify all or a portion of the suspended regulation, or to modify the statutory authority for the regulation, is not 
passed at the next regular legislative session, then the suspended regulation will-shall become effective at the 
conclusion of the session, unless the suspended regulation is withdrawn by the agency. 

C. A regulation shall become effective as provided in§ 9 6.14:9.a 2.2-XXX.

D. This section shall not apply to the issuance by the State Air Pollution Control Board of variances to its
regulations. 

DRAFTING NOTE: Technical corrections only. 

§ 9 6.14:9.a 2.2-XXX. Effective date of regulation: exception.

&.A regulation adopted in accordance with the AElmiRistrative Proeess /\et(§ 9 6.14:1 et seq.) this chapter 
and the Virginia Register Act (§ 9 6� 1 a 2.2-XXX et seq.), shall become effective at the conclusion of the thirty-day 
final adoption period provided for in subsection D of§ 9 6.14:9.1 2.2-XXX, or any other later date specified by the 
agency, unless: 

1. A legislative objection has been filed in accordance with § 9 6.14:9.2 2.2-XXX, in which event the
regulation, unless withdrawn by the agency, shall become effective on a date specified by the agency which shall 
be after the expiration of the applicable twenty-one-day extension period provided in § 9 6.14 :9.2 2.2-XXX; 

2. The Governor has exercised his authority in accordance with § 9 6.14:9.1 2.2-XXX to require the
agency to provide for additional public comment, in which event the regulation, unless withdrawn by the agency,. 
shall become effective on a date specified by the agency which shall be after the period for which the Governor 
has provided for additional public comment; 

3. The Governor and the General Assembly have exercised their authority in accordance with subsection
B of§ 9 6.14:9.2 2.2-XXX to suspend the effective date of a regulation until the end of the next regular legislative 
session; or 

4. The agency has suspended the regulatory process in accordance with subsection K of§ 9 6.14:7.1 2.2-
XXX, in which event the regulation, unless withdrawn by the agency, shall become effective on the date specified 
by the agency which shall be after the thirty-day public comment period required by subsection K of§ 9 6.14:7.1 
2.2-XXX 

.!L This section shall not apply to the issuance by the State Air Pollution Control Board of variances to its 
regulations. 

DRAFTING NOTE: Technical corrections only. 

§ 9 6.14 :9. 4 2.2-XXX. Withdrawal of regulation.

Nothing in this chapter shall prevent any agency from withdrawing any regulation at any time prior to the 
effective date ofthat regulation. A regulation may be repealed after its effective date only in accordance with the 
provisions of this chapter that govern the adoption of regulations. 

DRAFTING NOTE: Technical corrections only. 

§ 9 6.14:2a 2.2-XXX. Period�c review of regulations.
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- Each Governor shall mandate through executive order a procedure for periodic review during that

Governor's administration of regulations of agencies within the executive branch of state government. The 
procedure shall include: (i) a review by the Attorney General to ensure statutory authority for regulations; and (ii) a 
determination by the Governor whether the regulations are .(§)_necessary for the protection of public health, safety 
and welfare; and (iii) a determiRatioR 13y the Govemor whether the regulatioRs are :(Q}_clearly written and easily 
understandable. 

The Governor may require each agency (i) to review all regulations promulgated by that agency to 
determine whether new regulations should be adopted and old regulations amended or repealed, and (ii) to 
prepare a written report summarizing the agency's findings about its regulations, its reasons for its findings· and 
any proposed course of action. 

DRAFTING NOTE: Technical corrections only. 

Article 3. 

Case Decisions. 

§ 2.2-XXX. Exemptions from operation of Article 3.

The following agency actions otherwise subject to ttiis chapter shall be exempted from the operation of 
this article. 

1. The assessment of taxes or penalties and other rulings iri individual cases in connection with the
administration of the tax laws. 

2. The award or denial of claims for workers' compensation .

3. The grant or denial of public assistance.

4. Temporary injunctive or summary·orders authorized by law.

5. The determination of claims for unemployment compensation or special unemployment.

6. The suspension of any license, certificate, registration or authority granted any person by the
Department of Health Professions or · the Department of Professional and Occupational Regulation for the 
dishonor, by a bank or financial institution named, of any check, money draft or similar instrument used in payment 
of a fee required by statute or regulation. 

DRAFTING NOTE: Technical corrections. This proposed section is derived from subsection D of existing 
§ 9-6.14.4: 1.

§ 9 e.14:11 2.2-XXX. Informal fact finding.

A. Agencies shall ascertain the fact basis for their decisions of cases through informal conference or
consultation proceedings unless the named party and the agency consent to waive such a conference or 
proceeding to go directly to a formal hearing. Such conference-consultation procedures shall include rights of 
parties to the case to (i) te-have reasonable notice thereof, (ii) te-appear in person or by counsel or other qualified 
representative· before the agency or its subordinates, or before a hearing officer as provided 13y sul:lsestioR A of § 
9 e.14: 14 .1, fo(the informal presentation of factual data, argument, or proof in connection with any case, (iii) te 
have notice of any contrary fact basis or information in the possession of the agency which can be relied upon in 
making an adverse decision, (iv) ta-receive a prompt decision of any application for a license, benefit, or renewal 
thereof, and (v). te-be informed, briefly and generally in writing, of the factual or procedural basis for an adverse 
·decision in any case.
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· B. Agencies may, in their case decisions, rely upon public data, documents or information only when the
. agencies have provided all parties with advance notice of an intent to consider such public data, documents or 

information. This requirement shall not apply to an agency's reliance on case law and administrative precedent. 

C. In eases v.it:lere a board or commission meets to render an informal fact finding decision and
information from a prior proceeding is being considered, persons wt:lo participated in tt:le prior prooeeding shall be 
pro•.•ided an opportunity to respond at tt:le board or commission meeting to any summaries of tt:le prior prooeeding 
prepared by or for tt:le board or oommission. 

D. In any informal fast finding prooeeding in w"1ie"1 a hearing officer, as desoribed in§ 9 e.14:14.1, is not
used or is not empo• .... ered to reoommend a finding, tt:le board, oommission, or agency personnel responsible for 
rendering a deoision shall render that decision within ninety days from tt:le date of tt:le informal fast finding 
proceeding or from a later date agreed to by tt:le named party and tt:le agenoy. If tt:le agenoy does not render a 
decision within ninety days, tt:ie named party to tt:le ease deoision may pro'l1ide written notice to tt:le agenoy that a 
decision is due. If no decision is made within thirty days from agenoy reoeipt of tt:le notioe, tt:le deoision is deemed 
to be in favor of tt:ie named party. Tt:le preoeding sentenoe shall not apply to ease deoisions before (i) tt:le State 
'A'ater Control Soard or tt:le Department of environmental Quality to tt:le extent neoessary to comply with tt:le 
federal Glean 'A'ater /\et or (ii) tt:le State /\ir Pollution Control Soard or tt:le Department of environmental Quality to 
tt:le mctent neoessary to comply •lJit"1 tt:ie federal Glean /\ir /\et. /\n agenoy shall provide notifioation to tt:le named 
party of its deoision within five days of tt:le deoision. 

E In any informal fast finding prooeeding in w"1io"1 a hearing offioer, as desoribed in§ 9 e.14:14.1, is 
empowered to reoommend a finding, tt:le board, oommission, or agenoy personnel responsible for rendering a 
decision shall render that deoision within thirty days from tt:ie date that tt:le agensy reoei11es tt:le hearing officer's 
reoommendation. If tt:le agenoy does not render a deoision within thirty days, tt:le named party to tt:le ease decision 
may provide written notioe to tt:le agensy that a deoision is due. If no deoision is made within thirty days from 
agenoy reoeipt of tt:le notioe, tt:le decision is deemed to be in fa•,or of tt:le named party. Tt:le preoeding sentenoe.shall not apply to ease deoisions before (i) tt:le State \l'.'ater Control Soard or tt:le Department of environmental 
Quality to tt:le extent necessary to oomply with tt:le federal Glean 'Jl.'ater /\et or (ii) tt:le State /\ir Pollution Control 
Soard or tt:ie Department of environmental Quality to tt:ie extent neoessary to oomply with tt:ie federal Glean /\ir 
/\et. /\n agensy shall provide notifioation to tt:le named party of its deoision within five days of tt:le deoision. · 

F. The provisions of subsestion D notwithstanding, if tt:le board members or agenoy personnel wt:io
oondueted tt:ie informal prooeeding are unable to attend to offioial duties due to siokness, disabili�·. or termination 
of their offioial oapaoity with tt:le agensy, then tt:le timeframe provisions of subseotion D shall be reset and 
oommenoe from tt:le date that either new board members or agenoy personnel are assigned to tt:le matter or a new 
prooeeding is oonduoted if needed, w"1io"1e•.•er is later. /\n agenoy shall provide notifioation 1Nit"1in five days to tt:le 
named party of any inoapaoity of tt:le board members or agenoy personnel that necessitates a replaoement or a 
ne•N prooeeding. 

DRAFTING NOTE: Technical corrections. Subsections C through F, shown here as stricken now appear 
as proposed § 2.2-XXX, Timetable for decisions infra. 

§ 9 e.14:12 2.2-XXX. Litigated issues.

A. The agency shall afford opportunity for the formal taking of evidence upon relevant fact issues in any
case in which the basic laws provide expressly for decisions upon or after hearing and may do so in any case to 
the extent that informal procedures under § 9 e.14: 11 2.2-XXX have not been had or have failed to dispose of a 
case by consent. 

B. Parties to SHSA-formal proceedings shall be given reasonable notice of the (i) tAe-time, place, and
nature thereof, (ii) tAe--basic law or laws under which the agency contemplates its possible exercise of authority,

. and (iii) tAe-matters of fact and law asserted or questioned by the agency. Applicants for licenses, rights, benefits, 
or renewals thereof have the burden of approaching the agency concerned without such prior notice but they shall 
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be s�milarly informed thereafter in the further course of the proceedings whether pursuant to this section or to §-9-
e.14 .11 2.2-XXX.

C. In all such formal proceedings the parties shall be entitled to be accompanied by and represented by
counsel, to submit oral and documentary evidence and rebuttal proofs, to conduct such cross-examination as may 
elicit a full and fair disclosure of the facts, and to have the proceedings completed and a decision made with 
dispatch. The burden of proof shall be upon the proponent or applicant. The presiding officers at SHSA--the 
proceedings are empo1.vered tO...ffifil'.... (i) administer oaths and affirmations, (ii) receive probative evidence, exclude 
irrelevant, immaterial, insubstantial, privileged, or repetitive proofs, rebuttal, or cross-examination, rule upon offers 
of proof, and oversee an asm.1rate �verbatim recording of the evidence, (iii) hold conferences for the settlement or 
simplification of issues by consent, (iv) dispose of procedural requests, and (v) regulate and expedite the course of 
the hearing. Where a hearing officer presides, or where a subordinate designated for that purpose presides in 
hearings specified in subsection F of § 9 e.14: 14 .1 2.2-XXX, he shall recommend findings and a decision unless 
the agency shall by its procedural regulations provide for the making of findings and an initial decision by SYSR-the 
presiding officers subject to review and reconsideration by the agency on appeal to it as of right or on its own 
motion .. The agency shall give deference to findings by the presiding officer explicitly based on the demeanor of 
witnesses. 

D. Prior to the recommendations or decisions of subordinates, the parties concerned shall be given
opportunity, on request, to submit in writing for the record (i) proposed findings and conclusions and (ii) statements 
of reasons therefor. In all cases, on request, opportunity shall be afforded for oral argument (i) to hearing officers 
or subordinate presiding officers, as the case may be, in all cases in which they make such recommendations or 
decisions or (ii) to the agency in cases in which it makes the original decision without such prior recommendation 
and otherwise as it may permit in its discretion or provide by general rule. Where hearing officers or subordinate 
presiding officers, as the case may be, make recommendations or decisions, the agency shall receive and act on 
exceptions thereto. 

• E. All decisions or recommended decisions shall be served upon the parties, become a part of the record,
and briefly state or recommend the findings, conclusions, reasons, or basis therefor upon the evidence presented
by the record and relevant to the basic law under which the agency is operating together with the appropriate
order, license, grant of benefits, sanction,. relief, or denial thereof.

F. In eases where a Board or sommission meets to render a desision on a litigated iss1:1e and inf-Ormation
from a prior proseeding is Being sonsidered, persons who partisipated in the prior proseeding shall Be provided an 
opport1:1nity to respond at the Board or sommission meeting to any s1:1mmaries of the prior proseeding prepared BY 
or f-Or the Board or sommission. 

G. In any formal proseeding in whish a hearing offiser, as dessriBed in§ 9 e.14:14.1, is not 1:1sed or is not
empowered By the agensy to resommend a finding, the Board, sommission, or agensy personnel responsiBle f-Or 
rendering a desision shall render that desision within ninety days from the date of the formal proseeding or from a 
later date agreed to BY the named party and the agensy. If the agensy does not render a desision within ninety 
days, the named party to the ease desision may pro1,ide written notise to the agensy that a desision is d1:1e. If no 
desision is made within thirty days from agensy reseipt of the notise, then the desision is deemed to Be in fa11or of 
the named party. The preseding sentense shall not apply to ease desisions Bef-Oro (i) the State 'Plater· Control 
8oara or the Department of Environmental Q1:1ality to the eJE.tent nesessary to somply with the feaeral Glean Water 
/\st or (ii) the State Air Polll:ltion Control 8oard or the Department of Environmental Q1:1ality to the e*tent nesessary 
to somply with the feaeral Glean Air /\st. An agensy shall provide notifisation to the named party of its aesision 
within five aays of the aesision. 

l=I. In any formal proseeaing in whish a hearing offiser, as aeseriBed in§ 9 e.14:14.1, is empowerea to 
resommena a finding, the Board, sommission, or agensy personnel responsiBle for rendering a desision shall 
renaer that desision within thirty aays from the aate that the agensy reseives the hearing offiser's 

• resommenaation. If the agensy aoes not renaer a aesision within thirty days, the names party to the ease aesision
may pro,,iae 'Nritten notise to the agensy that a desision is d1:1e. If no desision is made 1.vithin thirty days from
agensy reseipt of the notise, the desision is seemed to Be in favor of the named party. The preseding sentense
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shall not apply to ease decisions before (i) the State V'.tater Control Board or the De'partrnent of Environrnental 
Q1::1ality to the mctent necessary �o oornply with t�e federal Glean 'Nater /\et or (ii) the st.ate Air Poll1::1tion Gontr�I

• Board or the Departrnent of enl/lFonrnental Q1::1ahty to the extent necessary to eornply with the federal Glean Air 
/\ot. /\n agency shall proi.·ide notification to the narned party of its decision within five days of the decision. 

I. The provisions of s1::1bseetion G notl.¥ithstanding, if the board rnernbers or agency personnel who
oond1::1eted the forrnal proceeding are 1::1nable to attend to official d1::1ties d1::1e to siol<ness, disability, or terrnination of 
their official oapaoity with the agency, then the tirnefrarne provisions of s1::1bseetion G shall be reset and oornrnenee 
frorn the date that either new board rnernbers or agency personnel are assigned to the rnatter OF a new proceeding 
is oond1::1oted if needed, 'Nhiohever is later. /\n agency shall provide notification i.vithin five days to the narned party 
of any ineapaeity of tl'le board rnernbers or agency personnel that necessitates a Feplaoernent OF a ne·N 
proceeding. 

DRAFTING NOTE: Technical corrections. Subsections F through I, shown as stricken here, now appear 
in proposed § 2.2-XXX, Timetable for decisions infra. 

§ 2.2-XXX. Timetable for decision: exemptions.

A In cases where a board or commission meets to render (i) an informal fact-finding decision or (ii) a 
decision on a litigated issue, and information from a prior proceeding is being considered, persons who 
participated in the prior proceeding shall be provided an opportunity to respond at the board or commission 
meeting to any summaries of the prior proceeding prepared by or for the board or commission. 

B. In any informal fact-finding or formal proceeding in which a hearing officer is not used or is not
empowered to recommend a finding, the board, commission. or agency personnel responsible for rendering a 
decision shall render that decision within ninety days from the date of the informal fact-finding or formal proceeding 
or from a later date agreed to by the named party and the agency. If the agency does not render a decision within 

•ninety days, the named party to the case decision may provide written notice to the agency that a decision is due. 
If no decision is made within thirty days from agency receipt of the notice, the decision shall be deemed to be in 
favor of the named party. 

C. In any informal fact-finding or formal proceeding in which a hearing officer is empowered to recommend
a finding, the board, commission, or agency personnel responsible for rendering a decision shall - render that 
decision within thirty days from the date that the agency receives the hearing officer's recommendation. If the 
agency does not render a decision within thirty days, the named party to the case decision may provide written 
notice to the agency that a decision is due. If no decision is made within thirty days from agency receipt of the 
notice, the decision is deemed to be in favor of the named party. The preceding sentence shall not apply to case 
decisions before (i) the State Water Control Board or the Department of Environmental Quality to the extent 
necessary to comply with the federal Clean Water Act or (ii) the State Air Pollution Control Board or the 
Department of Environmental Quality to the extent necessary to comply with the federal Clean Air Act. An agency 
shall provide notice to the named party of its decision within five days of the decision. 

D. The provisions of subsection B notwithstanding, if the board members or agency personnel who
conducted the informal fact-finding or formal proceeding are unable to attend to official duties due to sickness, 
disability, or termination of their official capacity with the agency, then the timeframe provisions of subsection B 
shall be reset and commence from the date that either new -board members or .agency personnel are assigned to 
the matter or a new proceeding is conducted if needed, whichever is later. An agency shall provide notice within 
five days to the named party of any incapacity of the board members or agency personnel that necessitates a 
replacement or a new proceeding. 

DRAFTING NOTE: Technical corrections. This proposed section represents a consolidation of the same 
provisions found in subsections C through Fin existing §§ 9-6.14:1 and subsection F through I of§ 9-6.14:12 
_relating to the timetable for case decisions. This proposed consolidation will eliminate repetitive language. 

§ 9 6.14: 1 a 2
'.
2-XXX. Subpoenas, depositions and requests for admissions.
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'The agency or its designated subordinates shall have power to may, and on request of any party to a case 

shall, issue subpoenas requiring testimony or the production of books, papers, and physical or other evidence. 
Any person so subpoenaed who objects may, if the agency does not quash or modify the subpoena at his timely 
request as illegally or improvidently granted, immediately thereupon procure by petition a decision on the validity 
thereof in the circuit court as provided in § 9 6.14 :5 2.2-XXX; and otherwise in any case of refusal or neglect to 
comply with an agency subpoena, unless the basic law under which the agency is operating provides some other 
recourse, enforcement, or penalty, the agency may procure an order of enforcement from such court. Depositions 
de bene esse and requests for admissions may be directed, issued, and taken on order of the agency for good 
cause shown; and orders or authorizations therefor may be challenged or enforced in the same manner as 
subpoenas. Nothing in this section shall be taken to authorize discovery proceedings. 

DRAFTING NOTE:. Technical corrections only. 

§ 9 6.14:14 2.2-XXX. Final orders.

The terms of any final agency case decision, as signed by it, shall be served upon the private named 
parties by mail unless service otherwise made is duly acknowledged by them in writing. The signed originals shall 
remain in the custody of the agency as public records subject to judicial notice by all courts and agencies; and 
they, or facsimiles thereof, together with the full record or file in every case shall be made available by the agency 
for public inspection or copying except (i) so far as the agency may, in the e>mroise of sounEI Elisoretion, withhold 
the same in whole or part for the purpose of protecting individuals mentioned from personal embarrassment, 
obloquy, or disclosures of a private nature including statements respecting the physical, mental, moral, or financial 
condition of such individuals or (ii) for trade secrets or, so far as protected by other laws, other commercial or 
industrial information imparted in confidence. 

DRAFTING NOTE: Technical corrections. The term "private parties" has been changed to "named 
parties" to be consistent with the use of the latter term in this chapter. 

Article 4. 

Hearing Officers. 

§ 9 6.14:14.1 2.2-XXX. Hearing officers.

A. In all formal hearings conducted in accordance with§ 9 6.14:12 2.2-XXX, the hearing shall be presided
over by a hearing officer selected from a list prepared by the Executive Secretary of the Supreme Court and 
maintained in the Office of the Executive Secretary of the Supreme Court. Parties to informal fact-finding 
proceedings conducted pursuant to § 9 6.14:11 2.2-XXX may agree at the outset of the proceeding to have a 
hearing officer preside at the proceeding, such agreement to be revoked only by mutual consent. The Executive 
Secretary shall ha·.'e the po1Ner to may promulgate rules necessary for the administration of the hearing officer 
system. 

�Prior to being included on the list, all hearing officers shall meet the following minimum standards: 

1. Active membership in good standing in the Virginia State Bar;

2. Active practice of law for at least five years; and

3. Completion of a course of training approved by the Executive Secretary of the Supreme Court. In order
to comply with the demonstrated requirements of the agency requesting a hearing officer, the Executive Secretary 
may require additional training before a hearing officer Wtll-shall be assigned to a proceeding before that ag·ency. 

 . 
These �equirements must be met prior to being inoluEl

.
eEI on the list of hearing officers. All attorneys on the 

list as of July 1, 1986, shall satisfy these requirements by January 1, 1987, to remain on the list. 
. . 
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B. On request from the head of an agency, the Executive Secretary wHJ-shall name a hearing officer fro
. the list, selected on a rotation system administered by the Executive Secretary. Lists reflecting geographi 

preference and specialized training or knowledge s.hall be maintained by the Executive Secretary if an agency 
demonstrates the need. 

C. A hearing officer shall voluntarily disqualify himself and withdraw from any case in which he cannot
accord a fair and impartial hearing or consideration, or when required by the applicable rules governing the 
practice of law in the Commonwealth. Any party may request the disqualification of a hearing officer by filing an 
affidavit, prior to the taking of evidence at a hearing, stating with particularity the grounds upon which it is claimed 
that a fair and impartial hearing cannot be accorded, or the applicable rule of practice requiring disqualification. 

The issue shall be determined not less than ten days prior to the hearing by the Executive Secretary of the 
Supreme Court. 

D. Any hearing officer empowered by the agency to provide a recommendation or conclusion in a case
decision matter shall render that recommendation or conclusion within ninety days from the date of the case 
decision proceeding or from a later date agreed to by the named party and the agency. If the hearing officer does 
not render a decision within ninety days, then the named party to the case decision may provide written notice to 
the hearing officer and the Executive Secretary of the Supreme Court that a decision is due. If no decision is made 
within thirty days from receipt by the hearing officer of the notice, then the Executive Secretary of the Supreme 
Court shall remove the hearing officer from the hearing officer list and report the hearing officer to the Virginia 
State Bar for possible disciplinary action, unless good cause is shown for the delay. 

E. The Executive Secretary shall remove hearing officers from the list, upon a showing of cause after
written notice in \Witin!iJ and an opportunity for a hearing. When there is a failure by a hearing officer to render a 
decision as required by subsection D, the burden shall be on the hearing officer to show good cause for the delay. 
Decisions to remove a hearing officer may be reviewed . by a request to the Executive Secretary for

.reconsideration, followed by judicial review in accordance with the /\aministFative PFooess /\et(§ 9 6.14:1 et see:i.) 
this chapter. 

F. This section shall not apply to hearings conducted by (i) any commission or board where all of the
members, or a . quorum, are present; (ii) the Alcoholic Beverage Control Board, the Virginia Workers' 
Compensation Commission, the State Corporation Commission, the Virginia Employment Commission, the 
Virginia Student Assistance Authorities, the Department of Motor Vehicles under Title 46.2 (§ 46.2-100 et seq.), § 
58.1-2409, or Chapter 27 (§ 58.1-2700 et seq.) of Title 58.1, or the Motor Vehicle Pealer Board under Chapter 15 
(§ 46.2-1500 et seq.) of Title 46.2; or (iii) any panel of a health regulatory board convened pursuant to § 54.1-
2400. All employees hired after July 1, 1986, pursuant to §§ 65.2-201 and 65.2-203 (foFmmly §§ ea.1 11 ana ea.1
·� by the Virginia Workers' Compensation Commission to conduct hearings pursuant to its basic laws shall meet
the minimum qualifications set forth in subsection A of this seotion. Agency employees who are not licensed to
practice law in tRis-the Commonwealth, and are presiding as hearing officers in proceedings pursuant to clause (ii)
above, shall participate in periodic training courses.

G� Notwithstanding the exemptions of subsection A of § 9 6.14: 4 .1 2.2-XXX, this article shall apply to 
hearing officers conducting hearings of the kind described in § 9 6.14: 12 2.2-XXX for the Department of Game and 
Inland Fisheries, the Virginia Housing Development Authority, the Milk Commission and the Virginia Resources 

, Authority pursuant to their basic laws. 

DRAFTING NOTE: Technical corrections only. 

Article 5. 

Court Review. 

§ 9 6.14: 1 a 2.2-XXX. Exoh,1sion Exemptions operation of this article: limitations.
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/l_ This article Elees-shall not apply to any agency action which (i) is placed beyond the control of the 
courts by constitutional or statutory provisions expressly precluding court review, (ii) involves solely the internal 
management or routine of an agency, (iii) is a decision resting entirely upon an inspection, test, or election save as 
to want of authority therefor or claim of arbitrariness or fraud therein, (iv) is a case in which the agency is acting as 
an agent for a court, or (v) encompasses matters subject by law to a trial de nova in any court. 

B. Appeals from decisions of the Governor's Employment and Training Department otherwise subject to
this chapter shall be exempted from the operation of this article. 

C. The provisions of this article, however, shall apply to case decisions regarding the grant or denial of aid
to dependent children, Medicaid, food stamps, general relief, auxiliary grants, or state-local hospitalization. 
However, no appeal may be brought regarding the adequacy of standards of need and payment levels for public 
assistance programs. Notwithstanding the provisions of § 2.2-XXX (9-6.14: 17), the review shall be based solely 
upon the agency record, and the court shall be limited to ascertaining whether there was evidence in the agency 
record to support the case decision of the agency acting as the trier of fact. If the court finds in favor of the party 
complaining of agency action, the court shall remand the case to the agency for further proceedings. The validity 
of any statute, regulation, standard or policy, federal or state, upon which the action of the agency was based shall 
not be subject to review by the court. No intermediate relief shall be granted under§ 2.2-XXX (9-6.14: 18). 

DRAFTING NOTE: This proposed section is comprised of the following existing sections: subsection A is 
§ 9-6.14:15 and subsection B is subsection E of§ 9-6.14.4.1 and subsection C is§ subsection B of 9-6.14:16.

§ 9 e.14: 1 e 2.2-XXX. Right, forms, venue.

A:-Any person affected by and claiming the unlawfulness of any regulation, or party aggrieved by and 
claiming unlawfulness of a case decision, as tAe saFF1e aFe elefiReel iR § 9 e.14:4 of tAis 0Aa13teF and whether or not 
e>Eolueleel exempted from the procedural requirements of Article 2 (§ 9 e.14:7.1 2.2-XXX et seq.) or 3 (§ 9 e.14:11 

•2.2-XXX et seq.) Aereofof this chapter, shall have a right to the direct review thereof by an appropriate and timely
court action against the agency as suoA or its officers or agents in the manner provided by the rules of the
Supreme Court of Virginia. SuoA aotioRs Actions may be instituted in any court of competent jurisdiction as
provided in § 9 e.14:a 2.2-XXX, and the. judgments of SY6A-the courts of original jurisdiction shall be subject to
appeal to or review by higher courts as in other cases unless otherwise provided by law. In addition, when any
SUGA-regulation or case decision is the subject of an enforcement action in court, tAe saR'le ]!_shall also be
reviewable by the court as a defense to the action, and the judgment or decree therein shall be appealable as in
other cases.

8. TAe 13rovisi0Rs of tAis artiole sAall a1313ly to ease eleoisioRs FegaFeliRg tAe graRt OF eleRial of aiel to
ele13eReleRt oAilelreR, Meelioaiel, fooel staFF113s, geReral rnlief, au>Eiliary graRts, OF state looal Aos13italiiirntioR. Hm.•,e·,eF, 
RO a1313eal J3UFSUaRt to tAis artiole R'lay lae laFougAt regaFeliRg tAe aeleeiuaoy of staRelmels of Reeel aRel 13ayFF1eRt 
levels foF 13ulalio assistaRoe 13FograFF1s. NotwitAstaReliRg tAe 13rovisi0Rs of § 9 e.14: 17, suoA revimv sAall lae laaseel 
solely u130R tAe ageRoy FeeoFel, aRel tAe oourt sAall lae liR'liteel to asoertaiRiRg wAetAeF tAeFO was evieleRee iR tAe 
ageRoy FeooFel to su1313ort tAe ease eleoisioR of tAe ageRoy aotiRg as tAe tFieF of fast. If tAe oourt fiRels iR favoF of tAe 
13arty ooFF113laiRiRg of ageRoy aotioR, tAe eourt sAall FeR'laRel tAe ease to tAe ageRoy foF furtAeF 13FooeeeliRgs. TAe 
valielity of aRy statute, FegulatioR, staRelaFel OF 1301ioy, feeleral OF state, u130R WAiGA tAe aetioR of tAe ageRoy was 
laaseel sAall Rot lae sut>jest to rnview lay tAe oourt. No iRteFR'leeliate relief sAall lae graRteel uReleF § 9 e.14: 18. 

DRAFTING NOTE: Technical corrections. Subsection B now appears as subsection B in proposed § 2.2-
XXX (existing§ 9-6.14:15) supra. 

§ 9 e.14:17 2.2-XXX. Issues on review.

The burden shall be upon the party complaining of agency action to designate and demonstrate an error 

 
of law subject to review by the court. Such issues of law include: (i) accordance with constitutional right, power, 
privilege, or immunity, (ii) compliance with statutory authority, jurisdiction limitations, or right as provided in the 
basic laws as to subject matter, the stated objectives for which regulations may be made, and the factual showing 
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respecting violations or entitlement in connection with case decisions, (iii) observance of required procedure where 
any failure therein is not mere harmless error, and (iv) the substantiality of the evidentialevidentiary support fo 
findings of fact. The determination of such fact issue +s-te-shall be made upon the whole evidentialevidentia 
record provided by the agency if its proceeding was required to be conducted as provided in § 9 e.14 :8 2.2-XXX or 
§ 9 e.14:12 2.2-XXX of this shapter or, as to subjects exempted from those sections, pursuant to constitutional
requirement or statutory provisions for opportunity for an agency record of and decision upon the evidence therein.

When the decision on review is se-to be made on Sl:ISA-the agency record, the duty of the court with 
respect to issues of fact is--shall be limited to ascertaining whether there was substantial evidence in the agency 
record upon which the agency as the trier of the facts could reasonably find them to be as it did. 

Where there is no S\::1€R-agency record so required and made, any necessary facts in controversy shall be 
determined by the court upon the basis of the agency fil�. minutes, and records of its proceedings under §-9-
e.14 :7.1 2.2-XXX or § 9 e.14: 11 2.2-XXX as augmented, if need be, by the agency pursuant to order of the court
or supplemented by any allowable and necessary proofs adduced in court except that the function of the court
shall be to determine only whether the result reached by the agency could reasonably be said, on all such proofs,
to_ be within the scope of the legal authority of the agency.

Whether SYSA-the fact issues are reviewed on the agency record or one made in the review action, the 
court shall take due account of the presumption of official regularity, the experience and specialized competence 
of the agency, and the purposes of the basic law under which the agency has acted. 

DRAFTING NOTE: Technical corrections only. 

§ 9 e.14:18 2.2-XXX. Intermediate relief.

When judicial review is instituted or is about to be, the agency concerne_d may, on request of any party o
. its own motion, postpone the effective date of the regulation or decision involved where it deems that justice s 

requires. Otherwise the court may, on proper application and with or without bond, deposits in court, or other 
safeguards or assurances as may be suitable, issue all necessary and appropriate process to postpone S\::1€R-the 
effective dates or preserve existing status or.rights pending conclusion of the review proceedings if the court finds 
the same to be required to prevent immediate, unavoidable, and irreparable injury and that the issues of law or fact 
presented are not only substantial but that there is probable cause for it to anticipate a likelihood of reversible error 
in accordance with § 9 e.14: 17 2.2-XXX. Sueh action Actions by the court may include (i) the stay of operation of 
agency decisions of an injunctive nature or those requiring the payment of money or suspending or revoking a 
license or other benefit and (ii) continuation of previous licenses in effect until timely applications for renewal are 
duly determined by the agency. 

DRAFTING NOTE: Technical corrections only. 

§ 9 e.14:19 2.2-XXX. Court judgments.

Unless an error of law as defined in § 9 e.14: 17 2.2-XXX appears, the court shall dismiss the review 
action or affirm the agency regulation or decision. Otherwise, it may compel agency action unlawfully and 
arbitrarily withheld or unreasonably delayed except that the court shall not itself undertake to supply agency action 
committed by th_e basic law to the. agency. Where a regulation or case decision.is found by the court not to be Rat 
in accordance with law under § 9 e.14: 17 2.2-XXX, the court shall suspend or set it aside and remand the matter 
to the agency for S\:!Sh-further proceedings, if any, as the court may permit or direct in accordance with law. 

DRAFTING NOTE: Technical corrections only. 

§ 9 e.14 :21 2.2-XXX. Recovery of costs and attorneys' fees from agency.

A In a�y civil case brought under Article 4-§...(§ 9 e.14:1a 2.2-XXX et seq.) of ttiis chapter aRG-§-9-.
e.14:4.1 or 2.2-XXX, 2.2-XXX, or 2.2-XXX, in which any person contests any agency action, as defined in§ 9
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6-:444:such person shall be entitled to recover from that agency, as defined in the seotion referred to above and 

•
including the Department of Game and Inland Fisheries, reasonable costs and attorney fees if such person 
substantially prevails on the merits of the case and the agency's position is not. substantially justified, unless
special circumstances would make an award unjust. The award of attorney fees shall not exceed $25,000. 

B. Nothing in this section shall be deemed to grant permission to bring an action against an agency if Sl:IEffi
the agency would otherwise be immune from suit, or to grant a right to bring an action by a person who would 
otherwise lack standing to bring the action. 

C. Any costs and attorney fees assessed against an agency under this section shall be charged against
the operating expenses of the agency for the fiscal year in which the assessment is made, and shall not be 
reimbursed from any other source. 

DRAFTING NOTE: Technical corrections only. 

Article 6. 

Virginia Register of Regulations. 

§ Q e.14 :22 2.2-XXX. Publication of Virginia Register of Regulations: exceptions: notice of meetings of
executive branch agencies.. · 

A. The Registrar shall publish every two weeks a Virginia Register of Regulations which shall inclµde (i)
proposed and final regulations; (ii) emergency regulations; (iii) executive orders; (iv) notices of all public meetings 
and public hearings of state agencies, legislative committees and study subcommittees; and (v) tax bulletins. The 
entire proposed regulation shall be published in the Register; however, if an administrative code has been 
published pursuant to § 9 77.7, only those sections of re€Julations amended need be published in the Re€)ister. an 
existing regulation . has been previously published pursuant to , then only those sections of regulations to be 
amended need to be published in the Register. If the length of ttie regulation falls within the guidelines established 
by the Registrar for the publication of a summary in lieu of the full text of the regulation, then, after consultation 
with the promulgating agency, the Registrar may print only the summary of the regulation. In this event, the full text 
of the regulation shall be available for public inspection at the office of the Registrar and the promulgating agency. 

If a proposed regulation is adopted as published or, in the sole discretion of the Registrar of Regulations, 
the only changes that have been made are those that can be clearly and concisely explained, the adopted 
regulation need not be. published at length. Instead, the Register shall contain a notation that the proposed 
regulation has been adopted as published as a proposed regulation without change or stating the changes made. 
The proposed regulation fm:ISt-shall be clearly identified with a citation to the issue and page numbers where 
published. 

A copy of all reporting forms the promulgating agency anticipates will be incorporated into or be used in 
administering the regulation shall be printed with the proposed and final regulation in the Register. 

B. Each regulation shall be prefaced with a summary explaining that regulation in plain and clear
language. Summaries shall be prepared by the promulgating agency and approved by the Registrar prior to their 
publication in the Register. The notice required by§ 9 e.14:7.1 2.2-XXX shall i_nclude (i) a statement of the date, 
time and place of the hearing at which the regulation is to be considered; (ii) a brief statement as to the regulation 
under consideration; (iii) reference· to the legal authority of the agency to act; and (iv) the name, address and 
telephone number of an individual to contact for further information about that regulation. Agencies shall present 
their proposed regulations in a standardized format developed by the Virginia Code Commission in acc9rdance 
with subdivision 1 of§ 9 e.20 (b) 2.2-XXX of the Virginia Register Act(§ 9 e.16 2.2-XXX et seq.). Notwithstanding 
the exemptions et-allowed under§ 9 e.14:4.1 2.2-XXX, 2.2-XXX or 2.2-XXX, the proposed and final regulations of 
all agencies shall be published in the Register; however, . However, proposed regulations of the Marine 

• · Resources Commission and regulations exempted by subject from the provisions of this chapter by subsection B
of§ 9 e.14:4.12.2-XXX shall continue to be exempt from this section.
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C. Notwithstanding the definition of "agency" as provided in § 9 6.14:4 of this chapter, notices for all
meetings of state agencies required to be f*:!BHG-Qpen pursuant to the Virginia Freedom of Information Act(§� 
� 2.2-XXX et seq.), except for legislative meetings held during regular and special sessions, shall be published.
in the Register. Each notice shall include (i) the date, time and place of the meeting; (ii) a brief general description 
of the nature of the meeting and the business to be conducted; and (iii) the name, address and telephone number 
of an individual who may be contacted for additional information about the meeting. Failure to publish in the 
Register the notice for such a meeting or any inadequacies in the information contained in 51:16R-the notice shall not 
affect the legality of actions taken at that meeting. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsection A is § 9-6.22 and subsection B is § 9-6.15. 

§ 9 6.14 :23 2.2-XXX. Subscriber fees.

The Virginia Register of Regulations shall be sold to subscribers at a subscription fee to be determined by 
the Virginia Code Commission. 

It is the intent of this section that the subscription fees maximize the recovery to the Commonwealth for 
printing and distribution costs of the Virginia Register. 

DRAFTING NOTE: Technical corrections only. 

§ 9 6.14 :24 2.2-XXX. Distribution to library systems, Governor, Lieutenant Governor, Attorney General
and legislative members. 

The Register shall be distributed without charge for public assess to ffi_each public library system in the 
Commonwealth or to the local governing body of any county without a public library system-:--+l:\e for public access 
and (ii) the Governor and the Lieutenant Governor shall also receive a gFatuitous sopy of the Register. 

• Upon request, the Register shall be distributed· without charge to (i) be distributed without charge to 
members of the Virginia Code Commissi.on, (ii) be distributed without charge to each division of the Office of the 
Attorney General and (iii) be distributed to members currently serving in the General Assembly. 

Moneys from the contingent fund of the appropriate house of the General Assembly shall be used to 
acquire and distribute the Register to each legislative member who requests the Register. 

DRAFTING NOTE: Technical corrections only. 

Chapter X. 

Virginia Register Act. 

§ 9 6.15 2.2-XXX. Purpose Short title; purpose of chapter; declaration of policy.

A This chapter shall be known and may be cited as the "Virginia Register Act." 

.!!_It is the purpose of this chapter to satisfy the need for public availability of information respecting the 
regulations of state agencies. Nothing in this chapter contemplates or is designed to limit or impede the present or 
future making, amendment, or repeal of regulations by administrative agencies; and it,.JJ; is heresy· declared to be 
the policy of the Commonwealth to encourage, facilitate, and assist agencies in developing regulations which will 
inform the public of the requirements, policies, and procedures of the administrative authorities of the State. 

DRAFTING NOTE: Technical corrections only. 

§ 9 6.16 2.2-XXX. Definitions.
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As used in this chapter, unless the context requires a different meaning: 

• "Agency" means any authority, instrumentality, officer, board, or other unit of the government of the
Commonwealth with express or implied authority to issue regulations other than the General Assembly, courts,
municipal corporations, counties, other local or regional governmental authorities including sanitary or other
districts and joint state-federal, interstate or intermunicipal authorities, the Virginia Resources Authority, the
Virginia Code Commission with respect to minor changes made under the provisions of § 9 77.1 O: 1 30-XXX, and
educational institutions operated by the Commonwealth with respect to regulations which pertain to (i) their
academic affairs; (ii) the selection, tenure, promotion and disciplining of faculty and employees; (iii) the selection of
students; and (iv) rules of conduct and disciplining of students.

"Virginia Administrative Code" means the codified publication of regulations under the provisions of 
Chapter-&4 X (§ 9 77.4 30-XXX et seq.) of Title-9 30. 

"Commission" means the Virginia Code Commission. 

"Guidance document" means any document developed by a state agency or staff that provides 
information or guidance of general applicability to the staff or public to interpret or implement statutes or the 
agency's rules or regulations, excluding agency minutes or . documents that pertain only to the internal 
management of agencies. Nothing in this definition shall be construed or interpreted to expand the identification or 
release of any document otherwise protected by law. 

"Registrar" means the Registrar of Regulations appointed as provided in § 9 e.17 2.2-XXX. 

"Rule" or "regulation" means any statement of general application, having the force of law, affecting the 
rights or conduct of any person, promulgated by an agency in accordance with the authority conferred on it by 

•
applicable basic laws. 

"Virginia Register of Regulations" means the publication issued under the provisions of Article 6 (§ 2.2-
XXX et seq.) of the Administrative Process Act iA /\rtiele 7 (§ 9 e.14:22 2.2-XXX et seq.) of Gl=lapter 1.1 :1 of Title g 
this title. 

DRAFTING NOTE: Technical corrections only. 

§ 9 e.17 2.2-XXX. Registrar of Regulations; personnel, facilities and services; publications.

The Commission shall engage or appoint on a contract, part-time, or annual basis a professionally 
experienced or trained Registrar of Regulations. Under the direction of the Commission, the Registrar shall, at a 
suitable place to be designated by the Commission, perform the duties required by this chapter or assigned by the 
Commission in accordance with this chapter or Chapter--&-1-� of tl=lis title Title 30. The Commission shall as 
necessary also (i) appoint clerical or other personnel if any, (ii) arrange by contract or otherwise for the necessary 
facilities and services, and (iii) provide for the compilation and publication of the Virginia Register of Regulations 
and the Virginia Administrative Code pursuant to §§ 9 e.14:22 2.2-XXX and 9 77.7 30-XXX, respectively. 

DRAFTING NOTE: Technical corrections only. 

§ 9 e.18 2.2-XXX. Agencies to file regulations with Registrar; other duties; failure to file.

It shall be the duty of every agency to have on file with the Registrar the full text of all of its currently 
operative regulations, together with the dates of adoption, revision, publication, or amendment thereof and such 
additional information as FAay be requested by the Commission or the Registrar for the purpose of publishing the 
Virginia Register of Regulations and the Virginia Administrative Code. Thereafter, coincidentally with the issuance 

•thereof, each agency shall from day to day so file, date, and supplement all new regulations and amendments,
repeals, or additions to its previously filed regulations. Sootl-The filed regulations shall (i) indicate the laws they
implement or carry out, (ii) designate any prior regulations repealed, modified, or supplemented, (iii) state any
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special effective or terminal dates, and (iv) be accompanied by a signed statement or certification that they are full, 
true, and correctly dated. No regulation or amendment or repeal thereof shall be effective until filed with the
Registrar. 

Orders condemning or closing any shellfish, finfish or crustacea growing area and the shellfish, finfish or 
crustacea located thereon pursuant to Article 2 (§ 28.2-803 et seq.) of Chapter 8, of Title 28.2, which are exempt 
from the requirements of Chapter 1.1: 1 the Administrative Process Act (§ 9 e.14: 1 2.2-XXX et seq.) of this title as 
provided in subsf3ction B of § 9 e.14: 4 .1 2.2-XXX shall be, effective on the date specified by the promulgating 
agency. Such orders shall continue to be filed with the Registrar either before or after their effective dates in order 
to satisfy the need for public availability of information respecting the regulations of state agencies. 

In addition
l. 

each agency shall itself (i) maintain a complete list of all of its currently operative regulations 
for public consultation, (ii) make available to public inspection a complete file of the full texts of all such 
regulations, and (iii) allow public copying thereof or make copies available either without charge, at cost, or on 
payment of a reasonable fee. Each agency shall also maintain as a public record a complete file of its regulations 
which have been superseded on and after June 1, 1975. 

It shall be the duty of every agency to annually file with the Registrar for publication in the Virginia Register 
of Regulations a list of any guidance documents upon which the agency currently relies. � The filing shall be 
made on or before January 1 of each year in a format to be developed by the Registrar. Each agency shall also (i) 
maintain a complete list of all of its currently operative guidance documents and make such list available for public 
inspection, (ii) make available for public inspection the full texts of all such guidance documents to the extent such 
inspection is permitted by law, and (iii) upon request, make copies of such lists or guidance documents available 
without charge, at cost, or on payment of a reasonable fee. 

Where regulations adopt textual matter by reference to publications other than the Federal Register or 
Code of Federal Regulations, the agency shall (i) file with the Registrar copies of s1:1sh referred the referenced

. publications, (ii) state on the face of or·as notations to regulations making such adoptions by reference the place 
where copies of the referred publications may be procured, and (iii) make copies of such referred publications 
available for public inspection and copying along with its other regulations. 

Unless he finds that there are special circumstances requiring otherwise, the Governor, in addition to the 
exercise of his authority to see that the laws are faithfully executed, may, until compliance with this chapter is 
achieved, withhold the payment of compensation or expenses of any officer or employee of any agency in whole 
or part whenever the Commission certifies to him that the agency has failed to comply with this section or this 
chapter in stated respects, to respond promptly to the requests of the Registrar, or to comply with the regulations 
of the Commission. 

DRAFTING NOTE: Technical corrections only. 

§ 9 6.20 2.2-XXX. Duties of Commission in compiling Virginia Administrative Code and Register.

The Commission, through the Registrar and otherwise as it shall direst directs, may in the course of the 
work of compiling and maintaining the Virginia Administrative Code and the Register: 

(at-Lin writing at any time call upon all agencies to submit to the Registrar one or more copies of all 
existing regulations as well as all subsequent amendments, repeals, additions, or new regulations; l:l1:1t this does. 
However, this subdivision shall not derogate from affect the duty of agencies to comply with § 9 6.18 2.2-XXX 
without calls or reminders; 

fet-g,_Advise agencies as to the form and style of their regulations as well as the codification thereof; and 

. �LFormulate and issue, without reference to or limitation by the requirements of the Administrative
.Process Act(§ 9 6.14:1 2.2-XXX et seq.), general or special regulations respecting the nature and content of the 
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Virginia Administrative Code, making exceptions thereto, supplementing or limiting the duties of agencies 
• hereunder, and otherwise carrying out the purposes of thi_s chapter. 

(d) [Re13ealed.]

DRAFTING NOTE: Technical corrections only. 

§ 9 6.22 .. Short title.

This oha13ter shall ee known and may ee sited as the "Virginia Register /\et." 

DRAFTING NOTE: Technical corrections. This section now appears as subsection A in proposed § 2.2-
XXX (existing § 9-6.15) supra. 

Chapter X. 

Fair Employment Contracting Act. 

§ 2.1 374 2.2-XXX. Declaration of policy: discrimination prohibited in awarding contracts: definitions.

&_It is heresy declared to be the policy of the Commonwealth of Virginia to eliminate all discrimination on 
account of race, color, religion, sex, or national origin from the employment practices of the Commonwealth, its 
agencies, and government contractors. 

B. In the awarding of contracts, no contracting agencies shall discriminate because of race, religion, color,
sex, or national origin . 

C. As used in this chapter, unless the context requires a different meaning:

"Agency" means any agency or instrumentality, corporate or otherwise. of the government of the 
Commonwealth. 

"Contractor" means any individual, partnership, corporation or association which performs services for or 
supplies goods, materials. or equipment to the Commonwealth or any agency thereof. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsection A is § 2.1-37 4, subsection B is § 2.1-376.1 and subsection C is § 2.1-375. The definition of 
"person" has been deleted because it is defined in § 1-13.19 of Title 1. 

§ 2.1 375. Definitions.

Whenever used or referred to in this oha13ter, unless a different meaning olearly a1313ears from the oonte>ct: 

/\. "Person" shall mean an individual, 13artnershi13, assooiation or oor13oration. 

8. "/\genoy" shall mean any agenoy or instrumentality, eor13orate or otherwise, of the government of this
Commonwealth� 

C. "Contr'aotor" shall mean any individual, 13artnershi13, oor13oration or assooiation wt:iioh 13erforms servioes
for or su13131ies goods, materials, or eE1ui13ment to the Commonwealth or any agenoy thereof. 

DRAFTING NOTE: Technical corrections only. The definition of "person" has been deleted here because 

·2.1-374) supra. .•
it is defined in § 1-13.19 of Title 1. This section now appears as subsection C in proposed § 2.2-XXX ( existing § 

§ 2.1 376.1. Discrimination 13rohieited in awarding oontraots. 
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In tl=le awar:eing of sonti:asts, no sonti:asting agensies sl=lall Elissriminate eesa1:1se of i:ase, religion, soler, 
se*, or national origin. 

• DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 2.2-
XXX (existing § 2.1-374) supra. 

§ 2.1 376 2.2-XXX. Required contract provisions.

All contracting agencies shall include in every government contract of over $10,000 l=lereafter entereEI into 
the following provisions: 

During the performance of this contract, the contractor agrees as follows: 

1. The contractor will not discriminate against any employee or applicant for employment because of race,
religion, color, sex, or national origin, except where religion, sex, or national origin is a bona fide occupational 
qualification reasonably necessary to the normal operation of the contractor. The contractor agrees to post in 
conspicuous places, available to employees and applicants for employment, notices setting forth the provisions of 
this nondiscrimination clause, including the names of all contracting agencies with which the contractor has 
contracts of over $10,000. 

2. The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the
contractor, state that such contractor is an equal opportunity employer; J:IFOViEleEI, l=lowever, tl=lat. However, notices, 
advertisements and solicitations placed in accordance with federal law, rule or regulation shall be deemed 
sufficient for the purpose of meeting the requirements of this chapter. 

The contractor will-shall include the provisions of the foregoing subdivisions 1 and 2 in every subcontract 
or purchase order of over $10,000, so that such provisions will-shall be binding upon each subcontractor or 
vendor. . 

· 

•Nothing contained in this chapter shall be deemed to empower any agency to require any contractor to 
grant preferential treatment to, or discriminate against, any individual or any group because of race, color, religion, 
sex or national origin on account of an imbalance which may exist with respect to the total number or percentage 
of persons of any race, color, religion, sex or national origin employed by such contractor in comparison with the 
total number or percentage of persons of such race, color, religion, sex or national origin in any community or in 
the Commonwealth. 

DRAFTING NOTE: Technical corrections only. 

CHAPTER DRAFTING NOTE: The Virginia Public Procurement Act (VPPA) has been moved from Title 
11 (§ 11-35 et seq.) and incorporated within Part A --Transaction of Public Business of Subtitle II --Administration 
of Government. Because of the prominence of the Virginia Public Procurement Act and its substantial relationship 
to the transaction of public business, the Virginia Code Commission felt that its inclusion in Title 2.2 was desirable. 
As part of the revisions to the VPPA, the numerous exemptions and exclusions from the applicability of the VPPA 
found in existing §§ 11-35 and 11-45 have been consolidated to form the basis of proposed Article 2--Exclusions 
and Exemptions. As a result, these exclusions have been group according to the following section headings: 
Exclusions from operation of chapter, 'Exemptions from competitive procurement generally, Exemptions from 
competitive procurement by certain instrumentalities of the Commonwealth, Exemptions from competitive 
procurement by certain nonstate authorities and other collegial bodies, and Exemptions for local governing bodies 
and school boards. The drafting notes following each of these sections indicate where provisions contained 
therein are derived. 

Chapter X. 

Virginia Public Procurement Act. 

Article 1. 
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General Provisions . 

§-44--3e 2.2-XXX.-+itle Short title; purpose; applicability declaration of intent.

A. This chapter may be cited as the Virginia Public Procurement Act.

B. The purpose of this chapter is to enunciate the public policies pertaining to governmental procurement
from nongovernmental sources, to include governmental procurement which mc!Y or may not result in monetary 
consideration for either party. This chapter shall apply whether the consideration is monetary or nonmonetary and 
regardless of whether the public body, the contractor, or some third party is providing the consideration. 

C. The provisions of this chapter, however, shall not apply, mcoept as stip1::1lates in the provisions of§§ 11
41.1, 11 49, 11 a1, 11 a4, 11 ae thro1::1gh 11 e1 ans 11 72 thro1::1gh 11 80, to any town with a pop1::1lation of less 
than a,aOO as setermines by the last official Unites States oens1::1s. 

D. Except to the extent asoptes by s1::1oh governing bosy, · the provisions of this chapter also shall not
apply, except as stip1::1lates in s1::1bseotion E, to any 001::1nty, oily or town whose go1t'erning bosy asopts by orsinanoe 
or resol1::1tion alternafrt'e policies ans proees1::1res which are bases on competitive principles ans which are 
generally applicable to proo1::1rement of gooss ans services by s1::1oh go•t'erning bosy ans the agencies thereof. This 
exemption shall be applicable only so long as s1::1oh policies ans prooes1::1res, or other policies ans prooes1::1res 
meeting the req1::1irements of this section, remain in effect in s1::1oh 001::1nty, oily or to•Nn. S1::1oh policies ans stansaras 
may proviso f.or incentive oontraoting which offers a oontraotor whose bis is aooeptes the opport1::1nity to share in 
any oost savings realizes by the locality when project easts are res1::1oes by s1::1oh oontraotor, witho1::1t affecting 
project q1::1ality, s1::1ring eonstrnotion of the project. The fee, if any, charges by the project engineer or arohiteot for 
setermining s1::1oh eost savings shall be pais as a separate oost ans shall not be oalo1::1lates as part of any oost 
savings. 

• . Except to the extent asoptes by s1::1oh school boars, the provisions of this chapter shall not apply, except
as stip1::1lates in s1::1bseetion E, to any school sivision whose school boars asopts by policy or reg1::1lation alternative
policies ans prooes1::1res which are bases on competitive principles ans 1Nhioh are generally applicable to
proo1::1remcmt of gooss ans services by s1::1oh school boara. This exemption shall be applicable only so long as s1::1oh
policies ans prooes1::1res, or other policies or prooes1::1res meeting the req1::1irements of this section, remain in effect
in s1::1oh school sivision. This provision shall not exempt any school sivision from any centralizes pmehasing
orsinanoe s1::1ly asoptes by a local governing bosy.

E. Notwithstansing the exemptions set forth in s1::1bseotion D, the provisions of§§ 11 41 C, 11 41.1, 11 4e
B, 1149, 11 a1, 11 a4, 11 ae thro1::1gh 11 e1 ans 11 72 thro1::1gh 11 80 shall apply to all 001::1nties, cities ans school 
sivisions, ans to all towns having a pop1::1lation greater than a,aOO in the Commonwealth. 

The methos for proo1::1rement of professional services set forth iA s1::1bsi•l'ision a a of§ 11 a7 in the sefinition 
of competitive negotiation shall also apply to all 001::1nties, cities ans school sivisions, ans to all towns having a 
pop1::1lation greater than a,aOO, where the eost of the professional service is expeotes to exoees $aO,OOO in the 
aggregate or for the s1::1m of all phases of a oontraot or project. A school boars that mal<es p1::1rohases thro1::1gh its 
p1::1blio school fo1::1nsation or p1::1rohases es1::1oational technology thro1::1gh its es1::1oational technology fo1::1nsation, 
either as may be establishes p1::1rs1::1ant to § 22.1 212.2:2 shall be exempt from the provisions of this chapter, 
mcoept, relafr,•e to s1::1oh p1::1rohases, the school boars shall oomply with the provisions of §§ 11 a1 ans 11 72 
thro1::1gh 11 80; ho•Never, a school boars that mal<es p1::1rohases thro1::1gh its p1::1blie school fo1::1nsation establis.hes 
pmsi.Jant § 22.1 212.2:2 shall not be mcempt from the pro1t'isions of this chapter. 

F. The pro•,•isions of this chapter shall not apply to those oontraots enteres into prior to Jan1::1ary 1, 198a,
which shall oontin1::1e to be governes by the laws in effect at the time those oontraots were mceo1::1tes. 

• G�. To the end that public bodies in the Commonwealth obtain high quality goods and services at
reasonable cost, that all procurement procedures be conducted in a fair and impartial manner with avoidance of
any impropriety or appearance of impropriety, that all qualified vendors have access to public business and that no
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offerer be arbitrarily or capriciously excluded, it is the intent of the General Assembly that competition be sought to 
the maximum feasible degree, that individual public bodies enjoy broad flexibility in fashioning details of such

.competition, that the rules governing contract awards be made clear in advance of the competition, that 
specifications reflect the procurement needs of the purchasing body rather than being drawn to favor a particular 
vendor, and that the purchaser and vendor freely exchange information concerning what is sought to be procured 
and what is offered. 

l=I. Notwithstanding the foregoing prov1s1ons of this sestion, the selestion of servises ey the Virginia 
Retirement System related to the management, purehase or sale of authorized immstments, insluding eut not 
limited to astuarial servises, shall ee governed ey the standard set forth in§ 61.1 124.aO and shall not ee suejest 
to the provisions of this shapter. 

I. The provisions of this shapter shall apply to prosurement of any sonstrustion or planning and design
servises for sonstrustion ey a Virginia not for profit sorporation or organization not otherwise spesifisally exempted 
when the planning, design or sonstrustion is funded ey state appropriations greater than $10,000 unless the 
Virginia not for profit sorporation or organization is oeligated to sonform to prosurement prosedures whish are 
estaelished ey federal statutes or regulations, 111hether or not those fedeFQl prosedures are in sonformanse with 
the provisions of this shapter. 

cl. The provisions of this shapter shall not apply to items p1:1rohased ey p1:1elio institl:ltions of higher
ed1:1oation for resale at retail eookstores and similar retail 01:1tlets operated ey s1:1oh instit1:1tion. l=lowever, s1:1oh 
p1:1rohase procedures shall provide for competition where prastioaele. 

K. The provisions of this chapter shall not apply to the Virginia Port Authority in the exersise of any of its
po•.-..ers in aosorelanse 1.-..ith Chapter 10 (§ e2.1 128 et seq.) of Title e2.1, provieleel the Authority implements, by 
polisy or regulation adopted ey the Board of Commissioners and approved ey the Department of General 
Sen•ises, pF<>se9•FeS 18 """""' faimess ••• sempeti!i<.<eAess iA !Re p,es"re"'eA! el geeOs ••• seiviees ••• iA !Re

. administration of its capital 01:1tlay program. This exemption shall ee applioaele only so long as suoh policies and 
procedures meeting the reeiuirements remain in effect. 

L. �Jot\•.iithstanding the foregoing provisions of this section, the selection of services ey the Board .of the
Virginia l=ligher Ed1:1oation Tuition Tr1:1st F1:1nd related to the operation and administration of the F1:1nd, inol1:1ding, e1:1t 
not limited to, contrasts or agreements for the management, p1:1rohase, or sale of a1:1thorized investments or 
astuarial, record keeping, or oons1:1lting services, shall ee governed ey the standard set forth in § 2a as.so and 
shall not ee s1:1ejeot to the provisions of this chapter. 

M. Notwithstanding the pro1,isions of this section, the selection of services ey the University of Virginia
related to the management and investment of its endowment funds shall ee governed ey the Uniform Management 
of lnstit1:1tional Funds Ast(§ 66 2e8.1 et seei.) as reei1:1ired ey § 2a 7e.1 and shall not ee s1:1ejeot to the provisions of 
this chapter. 

N. Notwithstanding the pro1,isions of this section, the selection of investment management services ey the
State Treas1:1rer related to the external management of funds shall ee go1,erned ey the standard set forth in § 2.1 
a28.14, and shall ee s1:1ejeot to competitive g1:1idelines and policies that are set ey the Commonwealth Treas1:1ry 
Board and appro1

,
1ed ey the Department of General Services; and not ee suejest to the provisions of this chapter. 

DRAFTING NOTE: Technical corrections. This proposed section covers only the short title, purpose of 
the Virginia Public Procurement Act and the declaration of intent. . The exemptions contained in existing 
subsections C, D, E, H through N (shown here as stricken) now appear in proposed Article 2 "Exemptions and 
Exclusions", as follows: subsections C, D, and E are subsections A, B, and C, respectively in proposed§ 2.2-XXX, 
Exemptions for Local Governing Bodies; and subsections H, K, L, M, and N are subdivisions B 3, 1, 5, 2, and 4, 
respectively, in proposed§ 2.2-XXX, Exemptions for State Agencies. Subsection F has been deleted as obsolete 
.Subsections I a·nd J are subdivisions B 1 and 2, respectively, in proposed§ 2.2-XXX, Exemptions Generally. The

. last phrase in the second paragraph of subsection E, relating to purchases by school boards has been deleted as 
it contradicts the remainder of the second paragraph on subsection E. 
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- §--44--a+ 2.2-XXX. Definitions.

• The woFels elefiReel iR this seotioR shall have the meaRiR§S set forth below thFOU§hout
chapter, unless the context requires a different meaning.

As used in this 

"Competitive negotiation" is a method of contractor selection which includes the following elements: 

1. Issuance of a written Request for Proposal indicating in general terms that which is sought to be
procured, specifying the factors which will be used in evaluating the proposal and containing or incorporating by 
reference the other applicable contractual terms and conditions, including any unique capabilities or qualifications 
which will be required of the contractor. 

. 2. Public notice of the Request for Proposal at least ten days prior to the date set for receipt of proposals 
by posting in a public area normally used for posting of public notices· and by publication in a newspaper or 
newspapers of general" circulation in the area in which the contract is to be performed so as to provide reasonable 
notice to the maximum number of offerers that can be reasonably anticipated to submit proposals in response to ·.
the particular request. In addition, proposals may be solicited directly from potential contractors. 

3. a. Procurement of professional services. The public body shall engage in individual discussions with
two or more offerers deemed fully qualified, responsible and suitable on the basis of initial responses and with 
emphasis on professional competence, to provide the required services. Repetitive informal interviews shall be 
permissible. The offerers shall be encouraged to elaborate on their qualifications and performance data or staff 
expertise pertinent to the proposed project, as well as alternative concepts. The Request for Proposal shall not, 
however, request that offerers furnish estimates of man-hours or cost for services. At the discussion stage, the 

· public body may discuss nonbinding estimates of total project costs, including, but not limited to, life-cycle costing,
and where appropriate, nonbinding estimates of price for services. Proprietary information from competing offerers
shall not be disclosed to the public or to competitors. At the conclusion of discussion, outlined in this subdivision,
on the basis of evaluation factors published in the Request for Proposal and all information developed in the
selection process to this point, the public body shall select in the order of preference two or more offerers whose
professional qualifications and proposed services are deemed most meritorious. Negotiations shall then be
conducted, beginning with the offerer ranked first. If a contract satisfactory and advantageous to the public body
can be negotiated at a price considered fair and reasonable, the award shall be made to that offerer. Otherwise,
negotiations with the offerer ranked first shall be formally terminated and negotiations conducted with the offerer
ranked second, and so on until such a contract can be negotiated at a fair and reasonable price. Should the public
body determine in writing and in its sole discretion that only one offerer is fully qualified, or that one offerer is
clearly more highly qualified and suitable than the others under consideration, a contract may be negotiated and
awarded to that offerer.

Multiphase professional services contracts satisfactory and advantageous to the Department of 
Transportation for environmental, location, design and inspection work regarding highways and bridges may be 
negotiated and awarded based on a fair and reasonable price for the first phase only, when completion of the 
earlier phases is necessary to provide information critical to the negotiation of a fair and reasonable price for 
succeeding phases. 

b. Procurement of other than professional services. Selection shall be made of two or more offerers
deemed to be fully qualified and best suited among those submitting proposals, on the basis of the factors involved 
in the Request for Proposal, including price if so stated in the Request for Proposal. Negotiations shall then be 
conducted with each of the offerers so selected. Price shall be considered, but need not be the sole determining 
factor. After negotiations have been conducted with each offerer so selected, the public body shall select the 
offerer which, in its opinion, has made the best proposal, and shall award the contract to that offerer. Should the 
public body determine in writing and in its sole discretion that-only one offerer is fully qualified, or that one offerer is 
clearly more highly qualified than the others under consideration, a contract may be negotiated and awarded to 
_that offerer. 
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"Competitive sealed bidding" is a method of contractor selection
i 

other than for professional services. 
which includes the following elements: 

 1. Issuance of a written Invitation to Bid containing or incorporating by reference the specifications and
contractual terms and conditions applicable to the procurement. Unless the public body has provided for 
prequalification of bidders, the Invitation to Bid shall include a statement of any requisite qualifications of potential 
contractors. When it is impractical to prepare initially a purchase description to support an award based on prices, 
an Invitation to Bid may be issued requesting the submission of unpriced offers to be followed by an Invitation to 
Bid limited to those bidders whose offers have been qualified under the criteria set forth in the first solicitation. 

2. Public notice of the Invitation to Bid at least ten days prior to the date set for receipt of bids by posting in
a designated public area, or publication in a newspaper of general circulation, or both. In addition, bids may be 
solicited directly from potential contractors. Any additional solicitations shall include businesses selected from a list 
made available by the Department of Minority Business Enterprise. 

3. Public opening and announcement of all bids received.

4. Evaluation of bids based upon the requirements set forth in the invitation, which may include special
qualifications of potential contractors, life-cycle costing, value analysis, and any other criteria such as inspection, 
testing, quality, workmanship, delivery, and suitability for a particular purpose, which are helpful in determining 
acceptability. 

5. Award to the lowest responsive and responsible bidder. When the terms and conditions of multiple bids
are so provided in the Invitation to Bid, awards may be made to more than one bidder. 

e. CoA1petitive sealeel eieleling shall not ee requireel for prosureA1ent of professional services .

"CoA1petitive negotiation" is a A1ethoel of sontrastor selestion 1Nhish inslueles the f.ollowing eleA1ents: 

1. Issuance of a written Request for Proposal inelisating in general terA1s that whish is sought to ee
prosureel, specifying the tasters whish will ee useel in e•;aluating the proposal anel containing or insorporating ey 
reference the other applisaele sontrastual terA1s anel sonelitions, inslueling any unique sapaeilities or qualifications 
whish will ee requireel of the eontraetor. 

2. Puelis notise of the Request for Proposal at least ten elays prior to the elate set f.or reeeipt of proposals
ey posting in a puelis area norA1ally useel f.or posting of puelis notises anel ey puelisation in a newspaper or 
nevJSpapers of general sirsulation in the area in whish the sontrast is to ee performeel so as to pro1;iele reasonaele 
notiee to the A1a>EiA1uA1 nuA1eer of offerers that san ee reasonaely antisipateel to sueA1it proposals in response to 
the particular request. In aelelition, proposals A1ay ee solisiteel elirestly froA1 potential sontrastors. 

a. a. ProsureA1ent of professional services. The puelis eoely shall engage in inelivielual elissussions with
two or A1ore offerers eleeA1eel fully qualifieel, responsiele anel suitaele on the easis of initial responses anel 'Nith 
eA1phasis on professional soA1petense, to proviele the requireel services. Repetitive inf.orA1al inter.•iews shall ee 
perA1issiele. The offerers shall ee ensourageel to elaeorate on their qualifications anel perforA1anse elata or staff 
e>Epertise pertinent to the proposeel projest, as well as alternafr,•e sonsepts. The Request f.or Proposal shall not, 
however, request that offerers furnish estiA1ates of A1an hours or east for ser.•ises. At the elissussion stage, the 
puelis eoely A1ay elissuss noneineling estiA1ates of total projest easts, inslueling, eut not liA1iteel to, life sysle easting, 
anel where appropriate, noneineling estiA1ates of prise f.or services. Proprietary inforA1ation froA1 soA1petin§ offerers 
shall not ee elissloseel to the puelis or to soA1petitors. At the sonslusion of elissussion, outlineel in this sueeli1,•ision, 
on the easis of evaluation tasters puelisheel in the Request f.or Proposal anel all inf.orA1ation elevelopeel in the 
selestion prosess to this point, the publis eoely shall selest in the oreler of preference two or A1ore offerers whose 
professional qualifications anel proposeel services are eleeA1eel A1ost A1eritorious. Negotiations shall then ee 
sonelusteel, eeginning 1Nith the offerer rankeel first. If a contrast satisfactory anel aelvantageous to the puelis eoely

.san ee negotiateel at a prise sonsielereel fair anel reasonaele, the awarel shall ee A1aele to that offerer. Otherwise, 
negotiations with the offerer rankeel first shall ee forA1ally terA1inateel anel ne§otiations sonelusteel with the offerer 

502 



ranl(eel sesonel, anel so on until sush a sontr:ast san be negotiateel at a fair anel reasonable prise. Shoulel the publis 
boely eleterrnine in •,witing anel in its sole elissretion that only one offerer is fully qualifieel, or that one offerer is 
slearly rnore highly qualifieel anel suitable than the others uneler sonsieler:ation, a sontr:ast rnay be negotiateel anel 
a1Nareleel to that offerer. · · 

Multiphase professional servises sontrasts satisfastory anel aelvantageous to the Departrnent of 
Transportation for environrnental, losation, elesign anel inspestion work regareling highways anel brielges rnay be 
negotiateel anel awareleel baseel on a fair anel reasonable prise for the first phase only, when sornpletion of the 
earlier phases is nesessary to proviele inforrnation sritisal to the negotiation of a fair anel reasonable prise for 
susseeeling phases. 

b. Prosurernent of other than professional servises. Selestion shall be rnaele of two or rnore offerers
eleerneel to be fully qualifieel anel best suiteel arnong those subrnitting proposals, on the basis of the fastors involveel 
in the Request for Proposal, inslueling prise if so stateel in the Request for Proposal. Negotiations shall then be 
sonelusteel with eash of the offerers so selesteel. Prise shall be sonsielereel, but neeel not be the sole eleterrnining 
faster. /'Jter negotiations have been sonelusteel with eash offerer so selesteel, the publis boely shall selest the 
offerer whish, in its opinion, has rnaele the best proposal, anel shall aware! the sontr:ast to that offerer. Shoulel the 
publis boely eleterrnine in writing anel in its sole elissretion that only one offerer is fully qualifieel, or that one offerer is 
slciarly rnore highly qualifieel than the others uneler sonsieler:ation, a sontr:ast rnay be negotiateel anel awareleel to 
that offerer. 

"Construction" means building, altering, repairing, improving or demolishing any structure, building or 
highway, and any draining, dredging, excavation, grading or similar work upon real property. 

"Construction management contract" means a contract in which a party is retained by the owner to 
coordinate and administer contracts for construction services for the benefit of the owner, and may also include, if 
provided in the contract, the furnishing of construction services to the owner. 

• "Design-build contract" means a contract between a public body and another party in which the party
contracting with the public body agrees to both design and build the structure, roadway or other item specified in
the contract.

"Goods" means all material, equipment, supplies, printing, and automated data processing hardware and 
software. 

"Informality" means a minor defect or variation of a bid or proposal from the exact requirements of the 
Invitation to Bid, or the Request for Proposal, which does not affect the price, quality, quantity or delivery schedule 
for the goods, services or construction being procured. 

"Multiphase professional services contract" means a contract-for the providing of professional services 
where the total scope of work of the second or subsequent phase of the contract cannot be specified without the 
results of the first or prior phase of the contract. 

"Nonprofessional services" means any services not specifically identified as professional services in the 
definition of professional services. 

"Potential bidder or offeror" for the purposes of §§--44-ee 2.2-XXX and-44-7G 2.2-XXX means a person 
who, at the time a public body negotiates and awards or proposes to award a contract, is engaged in the sale or 
lease of goods, or the sale of services, insurance or construction, of the type to be procured under S\:16A-the 
contract, and who at such time is eligible and qualified in all respects to perform that contract, and who would have 
been eligible and qualified to submit a bid or proposal had the contract been procured through competitive sealed 
bidding or competitive negotiation. 

• "Professional services" means work performed by an independent contractor within the scope of the
practice of accounting, actuarial services, architecture, land surveying, landscape architecture, law, dentistry,
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medicine, optometry, pharmacy or professional engineering. "Professional services" shall also include the services 
of an economist procured by the State Corporation Commission. 

• "Public body" means any legislative, executive or judicial body, agency, office, department, authority, post, 
commission, committee, institution, board or political subdivision created by law to exercise some sovereign power 
or to perform some governmental duty, and empowered by law to undertake the activities described in this 
chapter. 

"Public contract" means an agreement between a public body and _ a nongovernmental source that is 
enforceable in a court of law. 

"Responsible bidder" or "offerer" means a person who has the capability, in all respects, to perform fully 
the contract requirements and the moral and business integrity and reliability which will assure good faith 
performance, and who has been prequalified, if required. 

"Responsive bidder" means a person who has submitted a bid which conforms in all material respects to 
the Invitation to Bid. 

"Services" means any work performed by an independent contractor wherein the service rendered does 
not consist primarily of acquisition of equipment or materials, or the rental of equipment, materials and supplies. 

"Sheltered workshop" means a work-oriented rehabilitative facility with a controlled working environment 
and individual goals which utilizes work experience and related services for assisting the handicapped person to 
progress toward normal living and a productive vocational status. 

DRAFTING NOTE: Technical corrections only. Definitions have been alphabetized. 

§44-ae 2.2-XXX. Implementation. 

•This chapter may be implemented by ordinances, resolutions or regulations consistent with this aet 
chapter and with the provisions of other applicable law promulgated by any public body empowered by law to 
undertake the activities described in this chapter. Any such public body may act by and through its duly designated 
or authorized officers or employees. 

DRAFTING NOTE: Technical corrections only. 

§ 11 38

Reser\lea. 

DRAFTING NOTE: Technical corrections. This section has been deleted as obsolete. 

§--14-39 2.2-XXX. Compliance with conditions on federal grants or contracts.

Where a procurement transaction involves the expenditure of federal assistance or contract funds, the 
receipt of which is conditioned upon compliance with mandatory requirements in federal laws or regulations not in 
conformance with the provisions of this chapter, a public body may comply with SUGA-the federal requirements, 
notwithstanding the provisions of this chapter, only upon the written determination of the Governor, in the case of 
state agencies, or the governing body, in the case of political subdivisions, that acceptance of the grant or contract 
funds under the applicable conditions is in the public interest. Such determination shall state the specific provision 
of this chapter in conflict with the conditions of the grant or contract. 

DRAFTING NOTE: Technical corrections only. 

§-44-4G 2.2-XXX. Cooperative procurement.
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- A Any public body may participate in, sponsor, conduct, or administer a cooperative procurement

•
agreement with one or more other public bodies, or agencies of the United States, for the purpose of combining 
requirements to increase efficiency or reduce. administrative expenses. Any public body which enters into a
cooperative procurement agreement with a county, city, or town whose governing body has adopted alternative 
policies and procedures pursuant to subsections C § 11 dB C 2.2-XXX or D of § 11 dB D 2.2-XXX of this chapter 
shall comply with the alternative policies and procedures adopted by the governing body of such county, city, or 
town. 

8. Subject to the provisions of§§ 2.1 440 2.2-XXX, 2.1 442 2.2-XXX and 2.1 447 2.2-XXX; any authority,
department, agency, or institution of the Commonwealth may participate in, sponsor, conduct, or administer a 
cooperative procurement arrangement with private health or educational institutions or with public agencies or 
institutions of the several states, territories of the United States, · or the District of Columbia, for the purpose of 
combining requirements to effect cost savings or reduce administrative expense in any acquisition of goods and 
services, other than professional services. In such instances, deviation from the procurement procedures set forth 
in the ViF§iRia Public ProeuremeRt /\et (§ 11 dB et sec'!-) this chapter and the administrative policies and 
procedures established to implement the Ast 1Nill this chapter shall be permitted, if approved by the Director of the 
Division of Purchases and Supply; however. However, such acquisitions shall be procured competitively. Nothing 
herein shall prohibit the payment by direct or indirect means of any administrative fee that will allow for 
participation in any such arrangement. 

C. A public body which is also a utility operator may purchase services through or participate in contracts
awarded by one or more utility operators which are not public bodies for utility marking services as required by the 
Underground Utility Damage Prevention Act (§ 56-265.14 et seq.). A purchase of services under this subsection 
may deviate from the procurement procedures set forth in this chapter upon a determination made in advance by 
the public body and set forth in writing that competitive sealed bidding is either not practicable or not fiscally 
advantageous to the public, and the contract is awarded based on competitive principles. 

DRAFTING NOTE: Technical corrections only. 

§ 11 40.2. E>cemptioRs for sertaiR le�islative activities.

The provisioRs of this shapter aRd the eoRtraet review provisioRs of § 2.1 Bed.17 shall Rot apply to the 
purohase of goods aRd servises by ageReies of the legislative braRsh whish may be speeifisally mcempted 
therefrom by the ChairmaR of the Committee OR Rules of either the l=louse of Delegates or the SeRate. The 
exemptioR shall be iR writiRg aRd kept OR file with the ageRey's disbursemeRt resords. 

DRAFTING NOTE: Technical corrections. This section now appears as subdivision B 4 in proposed § 
2.2-XXX, Exemptions from Competitive Procurement Generally, of proposed Article 2, Exemptions and 
Exclusions. 

§ 11 40.3. ExemptioRs for eertaiR election materials and servises.

Contrasts for sertain essential elestion materials aRd servises are mcempted from the reeiuiremeRts of 
Artisles 1, 2, and d of this sh apter pursuaRt to § 24 .2 602 .. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection C in proposed § 2.2-
XXX, Exemptions from Competitive Procurement Generally, of proposed Article 2, Exemptions and Exclusions. 

§ 11 40.4. Exseption for aeeiuisition of certain motor vehicles by State Department of Soeial Serviees or
losal departr:ReRts of social services. 

The provisioRs of this chapter shall Rot apply tci the aeeiuisitioR of motor vehieles by the State Department 

•
. of Sosial Serviees or loeal departments of sosial seriises for sale or transfer to Temporary /\ssistanse to Needy
Families (TANF) resipients. · .
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DRAFTING NOTE: Technical corrections. This section now appears as subdivision B 3 in proposed § 2.2-
XXX, Exemptions from Competitive Procurement Generally, of proposed Article 2, Exemptions and Exclusions. 

Article 2. 

Exclusions and Exemptions. 

§ 2.2-XXX. Exclusions from operation of chapter.

The provisions of this chapter shall not apply to: 

1. The Virginia Port Authority in the exercise of any of its powers in accordance with Chapter 10 {§ 62.1-
128 et seq.) of Title 62.1. provided the Authority implements. by policy or regulation adopted by the Board of 
Commissioners and approved by the Department of General· Services. procedures to ensure fairness and 
competitiveness in the procurement of goods and services and in the administration of its capital outlay program. 

This exemption shall be applicable only so long as such policies and procedures meeting the requirements remain 
in effect. 

2. The Virginia Retirement System for selection of services related to the management. purchase or sale
of authorized investments, including but not limited to actuarial services. However, selection of these ·services 
shall be governed by the standard set forth in§ 51.1-124.30. 

3. The State Treasurer in the selection of investment management services related to the external
management of funds shall be governed by the standard set forth in § 2.2-XXX { 2.1-328.14 ). and shall be subject 
to competitive guidelines and policies that are set by the Commonwealth Treasury Board and approved by the 
Department of General Services. 

4. The Department of Social Services or local departments of social services for the acquisition of motor
vehicles for sale or transfer to Temporary Assistance to Needy Families (TANF) recipients. 

5. The Virginia Baseball Stadium Authority, for the operation of any facilities developed under the
provisions of Chapter 58 (§ 15.2-'5800 et·seq.) of Title 15.2. including contracts or agreements with respect to the 
sale of food, beverages and souvenirs at such facilities. 

6. With the consent of the Governor. the Jamestown-Yorktown Foundation. for the promotion of tourism
through marketing, provided that a demonstrable cost savings. as reviewed by the Secretary of Education. can be 
realized by the Foundation and such agreements or contracts are based on competitive principles. 

7. The University of Virginia in the selection of services related to the management and investment of its
endowment funds. However. selection of these services shall be governed by the Uniform Management of 
Institutional Funds Act(§ 55-268.1 et seq.) as required by§ 23-76.1. 

8. The Board of the Virginia Higher Education Tuition Trust Fund for the selection of services related to the
operation and administration of the Fund. including, but not limited to. contracts or agreements for the 
management. purchase, or sale of authorized investments or actuarial. record-keeping, or consulting services. 
However. such selection shall be governed by the standard set forth in § 23-38.80. 

9. Public institutions of higher education for the purchase of Items for resale at retail bookstores and
similar retail outlets operated by such institutions: However, such purchase procedures shall provide for 
competition where practicable. 

10. The purchase of goods and services by agencies of the legislative branch which may be specifically
exempted therefrom by the Chairman of the Committee on Rules of either the House of Delegates or the Senate. 

The exemption shall be in writing and -kept on file with the agency's disbursement records. 
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11. Procurement of any construction or planning and design services for construction by a Virginia

•
nonprofit corporation or organization not otherwise specifically exempted when (i) the planning, design or 
construction is funded by state appropriations .of $10,000 or less or (ii) the Virginia nonprofit corporation or 
organization is obligated to conform to procurement procedures which are established by federal statutes or 
regulations, whether or not those federal procedures are in conformance with the provisions of this chapter. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subdivision 1 is§ 11-35 K, subdivision 2 is§ 11-35 H, subdivision 3 is§ 11-35 N, subdivision 4 is§ 11-
40.4, subdivision 5 is§ 11-45 N, subdivision 6 is§ 11-45 P, subdivision 7 is§ 11.:35 M, subdivision 8 is§ 11-35 L, 
subdivision 9 is § 11-35 J, subdivision 10 is § 11-40.2, and subdivision 11 is § 11-35 I. 

§ 2.2-XXX. Exemptions from competitive procurement generally.

A Any public body may enter into contracts without competitive sealed bidding or competitive negotiation 

1. The purchase of goods or services which are produced or performed by:

a. Persons, or in schools or workshops, under the supervision of the Virginia Department for the Visually
Handicapped; or 

b. Nonprofit sheltered workshops or other nonprofit organizations which offer transitional or supported
employment services serving the handicapped. 

2. The purchase of legal services, provided that the pertinent provisions of Chapter X (§ 2.2-XXX et seq.)
[chapter 11 (§ 2.1-117 et seq.)] of this title remain applicable, and expert witnesses or other services associated 
with litigation or regulatory proceedings. 

3. For the purchase of insurance, if purchased through an association of which it is a member if the
association was formed and is maintained for the purpose of promoting the interest and welfare of and developing 
close relationships with similar public bodies, provided (i) the association has procured the insurance by use of 
competitive principles and (ii) the public body has made a determination in advance, after reasonable notice to the 
public and set forth in writing, that competitive sealed bidding and competitive negotiation are not fiscally 
advantageous to the public. The writing shall document the basis for this determination. 

4. Sole source procurements, upon written determination that there is only one source practicably
available for that which is to be procured. The writing shall document the basis for this determination, and the 
public body shall issue a written notice stating that only one source was determined to be practicably available, 
and identifying that which is being procured, the contractor selected, and the date on which the contract was or will 
be awarded. This notice shall be posted in a designated public area. or published in a newspaper of general 
circulation on the day the public body awards or announces its decision to award the contract, whichever occurs 
first. 

5. Emergency procurements, upon a written determination of the bases for the emergency procurement
and for the selection of the particular contractor. The written determination shall be included in the contract file. 
The public body shall issue a written notice stating that the contract is being awarded on an emergency basis and 
identifying that which is being procured, the contractor selected, and the date on which the contract was or will be 
awarded. This notice shall be posted in a designated public area or published in a newspaper of general 
circulation on the day the public body awards or announces its decision to award the contract, whichever occurs 
first, or as soon thereafter as is practicable. Procurements made under this subdivision shall be made with such 
competition as is practicable under the circumstances. 

 
6. Small purchase procurements for single or term contracts if the aggregate or the sum of all phases is

not expected to exceed $30,000 and the public body adopts in writing a small purchase procedure. However, such 
small purchase procedures shall provide for competition wherever practicable. 
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B. Contracts for certain essential election materials and services are exempted from the requirements of
Articles 1, 5, and 6 of this chapter pursuant to § 24.2-602.

_ 
. •C. Any public body may extend the term of an existing contract for services to allow completion of any 

work undertaken but not completed during the original term of the contract. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subdivi�ion A 1 is§ 11-45 A, subdivision A 2 is§ 11-45 B, subdivision A 3 is§ 11-45 G. subdivision A 4 
is§ 11-41 D, subdivision A 5 is§ 11-41 E and subdivision A 6 is§ 11-41 F. subsection B is§ 11-40.3, and 
subsection C is§ 11-45 C. 

§ 2.2-XXX. Exemptions from competitive procurement by certain instrumentalties of the Commonwealth.

The following instrumentalities of the Commonwealth may enter into contracts without competitive sealed 
bidding or competitive negotiation: 

1. The Director of the Department of Medical Assistance Services for special services provided for eligible
recipients pursuant to subsection E of§ 32.1-325, provided that the Director has made a determination in advance 
after reasonable notice to the public and set forth in writing that competitive sealed bidding or competitive 
negotiation for such services is not fiscally advantageous to the public, or would constitute an imminent threat to 
the health or welfare of such recipients. The writing-shall document the basis for this determination. 

2. (Effective until July 1, 2003) The State Health Commissioner for the compilation, storage, analysis,
evaluation. and publication of certain data submitted by health care providers and for the development of a 
methodology to measure the efficiency and productivity of health care providers pursuant to Chapter 7.2 (§ 32.1-
276.2 et seq.) of Title 32.1, if the Commissioner has made a determination in advance, after reasonable notice to 
the public and set forth in writing, that competitive sealed bidding or competitive negotiation for such services is

. not fiscally advantageous to the public. The writing shall document the basis for this determination. Such 
agreements and contracts shall be based on competitive principles. 

3. The Virginia Code Commission when procuring the services of a publisher, pursuant to §§ 2.2-XXX (9-
77. 7) and 2.2-XXX {9-77.9), to publish the Code of Virginia or the Virginia Administrative Code.

4. The Department of Alcoholic Beverage Control for the purchase of alcoholic beverages.

5: The Department for the Aging. for the administration of elder rights programs. with (i) nonprofit Virginia 
corporations granted tax-exempt status under. § 501 {c) (3) of the Internal Revenue Code with statewide 
experience in Virginia in conducting a state long-term care ombudsman program or {ii) designated area agencies 
on aging. 

6. The Department of Health for (i) child restraint devices, pursuant to § 46.2-1097: (ii) health care
services with Virginia corporations granted tax.;exempt status under§ 501 {c) (3) of the Internal Revenue Code 
and operating as clinics for the indigent and uninsured that are organized for the delivery of primary health care 
services in a community {a) as federally qualified health centers designated by the Health Care Financing 
Administration or {b) at a reduced or sliding fee scale or without charge: or {iii) contracts with laboratories providing 
cytology and related services if competitive sealed bidding and competitive negotiations are not fiscally 
advantageous to the public to provide quality control as prescribed in writing by the Commissioner of Health. 

7. The Virginia Racing Commission in designating an entity to administer and promote the Virginia
Breeders Fund created pursuant to§ 59.1-372. 

8. Virginia Correctional Enterprises, when procuring materials, supplies, or services for use in and support
_of its production facilities. provided the procurement is accomplished using procedures which ensure as efficient

.use of funds as practicable and, at a minimum, includes obtaining telephone quotations. Such procedures shall 
require documentation of the basis for awarding contracts under this section. 
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9. Public bOdies administering public assistance programs as defined in § 63.1-87, the fuel assistance
program, community services boards as defined in § 37 .1-1, or any public body purchasing services under the 
Comprehensive Services Act for At-Risk Youth and Families (§ 2.1-745 et seq.) or the Virginia Juvenile 
Community Crime Control Act(§ 16.1-309.2 et seq.) for goods or personal services for direct use by the recipients 
of such programs if the procurement is made for an individual recipient. Contracts for the bulk procurement of 
goods or services for the use of recipients shall not be exempted from the requirements of § 2.2-XXX (11-41). 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subdivision 1 is§ 11-45 I, s.ubdivision 2 is§ 11-45 K, subdivision 3 is§ 11-45 J, subdivision 4 is§ 11-45 
E, subdivision 5 is § 11-45 U, subdivision 6 is § 11-45 0, T, and H, respectively, subdivision 7 is § 11-45 Q_, 
subdivision 8 is§ 11-45 M, and subdivision 9 is§ 11-45 F. 

§ 2.2-XXX. Exemptions from competitive procurement by certain nonstate authorities and other collegial
bodies. 

The following nonstate authorities and other collegial bodies may enter into contracts without competitive 
sealed bidding or competitive negotiation: 

1. The Chesapeake Hospital Authority, in the exercise of any power conferred under Chapter 271, as
amended, of the Acts of Assembly of 1966. 

2. The Hospital Authority of Norfolk, in the exercise of any power conferred under Chapter 53 (§ 15.2-5300
et seq.) of Title 15.2. 

3. An ·industrial development authority with respect to any item of cost of "authority facilities" or "facilities"
as defined in § 15.2-4902. 

4. A community development authority formed pursuant to Article 6 (§ 15.2-5152 et seq.) of Chapter 51 of
Title 15.2, with members selected pursuant to such article. However, this exception shall not apply in cases where 
any public funds other than special assessments and incremental real property taxes levied pursuant to § 15.2-
5158 are used as payment for such contract. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subdivision 1 is§ 11-45 R, subdivision 2 is§ 11-45 S, subdivision 3 is§ 11-45 D, and subdivision 4 is§ 
11-45 L..

§ 2.2-XXX. Exemptions for local governing bodies and school boards: limitations.

A. This provisions cif this chapter shall not apply to any town with a population of 3,500 or less, except as
expressly provided in §§ 2.2-XXX, 2.2-XXX, 2.2-XXX, 2.2-XXX, 2.2-XXX through 2.2-XXX, and 2.2-XXX through 
2.2-XXX(11-41.1-49, 51, 54, 56-61, 72-80). 

B. Except to the extent adopted by such governing body, the provisions of this chapter shall not apply,
except as stipulated in subsection D, to any county, city or town whose governing body adopts by ordinance or 
resolution alternative policies and procedures which are based on competitive principles and which are generally 
applicable to procurement of goods and services by such governing body· and the agencies thereof. This 
exemption shall be applicable only so long as such policies and procedures remain in effect in such county, city or 
town. Such policies and procedures may provide for incentive. contracting which offers a contractor whose bid is 
accepted the opportunity to share in any cost savings realized by the locality when· project costs are reduced by 
such contractor, without affecting project quality, during construction of the project. The fee. if any, charged by the 
project engineer or architect for determining such cost savings shall be paid as a separate cost and shall not be 
calculated as part of any cost savings. 

C. Except to the extent adopted by a school board, the provisions of this chapter shall not apply, except as
stipulated in subsection D, to any school division whose school board adopts by policy or regulation alternative 
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D. Notwithstanding the exemptions set forth in subsection 81 the provisions of§§ 2.2-XXX, 2.2-XXX, 2.2-
XXX, 2.2-XXX, 2.2-XXX, 2.2-XXX, 2.2-XXX through 2.2-XXX and 2.2-XXX through 2.2-XXX (41C, 41.1, 468, 49, 
51, 54,56-61, 72-80) shall apply to all counties, cities and school divisions, and to all towns having a population 
greater than 3,500 in the Commonwealth. 

E. The method for procurement of professional services set forth in subdivision 3 a of§ 2.2-XXX (11-37)
shall also apply to all counties, cities and school divisions, and to all towns having a population greater than 3,500, 
where the cost of the professional service is expected to exceed $30,000 in the aggregate or for the sum of all 
phases of a contract or project. 

F. A school board that makes purchases through its public school foundation or purchases educational
technology through its educational technology foundation, either as may be established pursuant to§ 22.1-212.2:2 
shall be exempt from the provisions of this chapter, except, relative· to such purchases, the school board shall 
comply with the provisions of§§ 2.2-XXX (11-51) and 2.2-XXX (11-72) through 2.2-XXX (11-80). 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsection A is§ 11-35 C, subsections B and C are§ 11-35 D, and subsections D, E and F are§ 11-35 
E. 

Article 3. 

Contract Formation and Administration. 

§-44-44- 2.2-XXX. Methods of procurement.

A All public contracts with nongovernmental contractors for the purchase or lease of goods, or for the 
purchase of services, insurance, or construction, shall be awarded after competitive sealed bidding, or competitive 
negotiation as provided in this section, unless otherwise authorized by law. 

B. Professional services shall be procured by competitive negotiation.

C.4. Upon a determination made in advance by the public body and set forth in writing that competitive
sealed bidding is either not practicable or not fiscally advantageous to the public, goods, services, or insurance 
may be procured by competitive negotiation. The writing shall document the basis for this determination. 

Upon a written determination made in advance by (i) the Governor or his desigilee in the case of a 
procurement by the Commonwealth or by a department, agency or institution thereof or (ii) the local governing 
body in the case of a procurement by a political subdivision of the Commonwealth, that competitive negotiation is 
either not practicable or not fiscally advantageous, insurance may be procured through a licensed agent or broker 
selected in the manner provided for the procurement of things other than professional services in subdivision 3 b 
of the definition of "competitive negotiation" in § 11 37 2.2-XXX. The basis for this determination shall be 
documented in writing. 

2-Q. Construction may be procured only by competitive sealed bidding, except that competitive negotiation 
may be used in the following instances upon a determination made in advance by the public body and set forth in 
writing that competitive sealed bidding is either not practicable or not fiscally advantageous to the public, which 
writing shall document the basis for this determination: 

a1. By the Commonwealth, its departments, agencies and institutions on a fixed price design-build basis.
or construction management basis under § 11 41.2 2.2-XXX; 

510 



ai. By any public body for the alteration, repair, renovation or demolition of buildings when the contract is 

•
not expected to cost more than $500,000; 

· e�. By any public body for the construction of highways and any draining, dredging, excavation, grading or
similar work upon real property; or 

01. As otherwise provided in § 11 41.2: 1 2.2-XXX.

D. U13on a e:letermination in writin§ tAat tAere is only one souroe 13ractioably available for tAat wAicA is to
be 13roouree:I, a contract may be ne§otiatee:I ane:I mvare:lee:I to tAat souroe witAout com13etiti11e sealee:I bie:le:lin§ or 
Gom13etitive ne§otiation. TAe 1Nritin§ SAall e:locument tAe basis for tAis e:letermination. TAe 13ublio boe:ly sAall issue a 
111ritten notice statin§ tAat only one source was e:leterminee:I to be 13racticably available, ane:I ie:lentifyin§ tAat wAicA is 
bein§ 13rocuree:I, tAe contractor seleGtee:I, ane:I tAe elate on wAiCA tAe contrast 1Nas or will be aware:lee:I. TAis notice 
sAall be 13ostee:I in a e:lesi§natee:I 13ubliG area or 13ublisAee:I in a news13a13er of §eneral ciroulation on tAe e:lay tAe 
13ubliG boe:ly aware:ls or announGes its e:leGision to aware! tAe contract, WAicAever occurs first. 

E. In ease of emeF§enGy, a Gontract may be awaFElee:I witAout Gom13etitive sealee:I bie:le:lin§ or Gom13etifr1e
ne§otiation; Aowever, SUGA 13r0Gurement sAall be mae:le witA SUGA oom13etition as is 13raGtiGable une:ler tAe 
GirGumstanGes. · A written e:letermination of tAe basis for tAe emer§eAGY ane:I for tAe selection of tAe 13articular 
GontraGtor sAall be inclue:lee:I in tAe GontraGt file. TAe 13ubliG boe:ly sAall issue a written notice statin§ tAat tAe contrast 
is bein§ aware:lee:I on an emer§enoy basis, ane:I ie:lentifyin§ tAat wAiGA is bein§ 13roouree:I, tAe Gontraotor seleotee:I, 
ane:I tAe elate on wAiGA tAe contrast 1#as or will be aware:lee:I. TAis notice sAall be 13ostee:I in a e:lesi§natee:I 13ubliG area 
or 13ublisAee:I in a news13a13er of §eneral oiroulation on tAe e:lay tAe 13ublio boe:ly aware:ls or announGes its e:leoision to 
aware! tAe Gontraot, 11.·AioAever ooours first, or as soon tAereafter as is 13raotioable. 

F. A 13ublio boe:ly may establisA 13urcAase 13rooee:lures, if ae:lo13tee:I in writin§, not requirin§ oom13etitive
sealee:I bie:ls or oom13etitive ne§otiation for sin§le or term contrasts if tAe O§§FO§ate or tAe sum of all 13Aases is not 

•ex13eotee:I to exoeee:I $:30,000; Aowever, SUGA small 13ur0Aase 13rooee:lures sAall 13ro11ie:le for com13etition wAere•,er
13raotioable.

G.!;. Any local school board may authorize any of its public schools or its school division to enter into 
contracts providing that caps and gowns, photographs, class rings, yearbooks and graduation announcements will 
be available for purchase or rental by students, parents, faculty or other persons using nonpublic money through 
the use of competitive negotiation as provided in this chapter; competitive sealed bidding is not necessarily 
required for such contracts. The Superintendent of Public Instruction may provide assistance to public school 
systems regarding this chapter and other related laws. 

HE .. Upon a determination made in advance by the local governing body and set forth in writing that the 
purchase of goods, products or commodities from a public auction sale is in the best interests of the public, such 
items may be purchased at the auction. The writing shall document the basis for this determination. 

I. Effective until January 1, 2001, 13rocurementG. Procurement of goods, services, or construction to
address computers, software programs, databases, networks, information systems, firmware, or any other devices 
which are not compliant with the "Year 2000" date change shall be deemed emergency procurements under 
subdivision 5 of subsection-e A of§ 2.2-XXX (exemptions generally). 

DRAFTING NOTE: Technical corrections. Existing subsections D, E and F now appear as subdivisions A 
4, 5 and 6, respectively, in proposed§ 2.2-XXX, Exemptions from Competitive Procurement Generally. 

§-44-44 2.2-XXX. Discrimination prohibited; participation of small and minority owned business.

&.._In the solicitation or awarding of contracts, no public body shall discriminate because of the race, 

 
religion, color, sex, or national origin of the bidder or offeror. Whenever solicitations are made; each public body 
shall include businesses selected from a list made available by the Department of Minority Business Enterprise. 
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B. All public bodies shall establish programs consistent with this chapter to facilitate the participation of
small businesses and businesses owned b women and minorities in rocurement transactions. The ro ram 
established shall be in writin and shall include coo eration with the De artment of Minari Business Enter ris 
the United States Small Business Administration, and other public or private agencies. State agencies shall submit 
annual progress reports on minority business procurement to the Department of Minority Business Enterprise. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsection A is § 11-44 and subsection B is § 11-48. 

§-44-a4 2.2-XXX. Employment discrimination by contractor prohibited: required contract provisions.

All public bodies shall include in every contract of over $10,000 the following provisions iA 1 aAd 2 hereiA: 

1. During the performance of this contract, the contractor agrees as follows:

a. The contractor will not discriminate against any employee or applicant for employment because of race,
religion, color, sex or national origin, except where religion, sex or national origin is a bona fide occupational 
qualification reasonably necessary to the normal operation of the contractor. The contractor agrees to post in 
conspicuous places, available to employees and applicants for employment, · notices setting forth the provisions of 
this nondiscrimination clause. 

b. The contractor, in all solicitations or advertisements for employees placed by or on behalf of the
contractor, will state that such contractor is an equal opportunity employer. 

c. Notices, advertisements and solicitations placed in accordance with federal law, rule or regulation shall
be deemed sufficient for the purpose of meeting the requirements of this section. 

2. The contractor will include the provisions of the foregoing paragraphs a, b and c in every subcontract o.purchase order of over $10,000, so that the provisions will be binding upon each subcontractor or vendor. 

DRAFTING NOTE: Technical corrections only. This languages tracks the Fair Employment Contracting 
Act. 

§ 11 41. 4. (E:ffeetive uAtil daAUaF)1 1, 2001) Year 2000 RemediatioA.

That, to obtaiA respoAses to Reeiuests for Proposals or IAvitatioAs to Bid for goods or AOAprefessioAal 
services to remediate computers, soft\•,are programs, databases, Aet\'1orl<s, or iAformatioA systems which are Rot 
oompliaAt with the "Year 2000" date ohaAge aAd such goods or servises are to be procured through competitive 
RegotiatioR or competitive sealed biddiAg pursuaRt to the VirgiRia Public PreouremeRt Ast (§ 11 a5 et seei.), public 
bodies shall strive to solicit respoRsible bidders or offerers who pro•,ide such remediatioR iR VirgiRia aAd may 
solicit other respoRsible bidders or offerers to pre11ide such remediatioR. 

DRAFTING NOTE: This section has been deleted as precatory and duplicative of subsection I of 
proposed § 2.2-XXX ( existing § 11-41) supra. 

§ 11 41.01 2.2-XXX. Petition for recycled goods and products; periodic review of procurement standards.

A. Any person who believes that particular goods or products with recycled content are functionally
equivalent to the same goods or products produced from virgin materials may petition the Department of General 
Services or aR--Other appropriate agency of the Commonwealth to include the recycled goods or products in its 
procurement process. The petitioner shall submit, prior to or during the procurement process, documentation 
which establishes that the goods or products (i) contain· recycled content and (ii) can meet the performance 

. standards set forth in the applicable specifications. If the Department of General Services or tRe--other agency of
. the Commonwealth which receives the petition reeiuest determines that the documentation demonstrates that the 
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goods -or products with recycled content will meet the performance standards set forth in the applicable 
specifications, it shall incorporate SOOR-the goods or products into its procurement process. 

B. The Department of General Services and all agencies of the Commonwealth shall review and revise
their procurement procedures and specifications on a continuing basis to encourage the use of goods and 
products with recycled content and shall, in developing new procedures and specifications, encourage the use of 
goods and products with recycled content. 

DRAFTING NOTE: Technical corrections only. 

§ 11 41.02 2.2-XXX. Petition for procurement of less toxic goods and products; periodic review of
procurement standards. 

A. As used in this section:

"Goods and products" means goods and products that are used or consumed by an agency of the 
Commonwealth in the performance of its statutory functions. The term shall include, but not be limited t<r. (i) 
cleaning materials, (ii) paints and coatings, (iii) solvents, (iv) adhesives, (v) inks, and (vi) pesticides and herbicides. 
The term shall not include: (i) fuels, (ii) food and beverages, (iii) furniture and fixtures, (iv) tobacco products, and 
(v) packaging and containers.

"Less toxic goods and products" means goods and products which (i) are functionally equivalent to and (ii) 
contain, emit, produce, or generate, less toxic or hazardous substances, or other toxic or hazardous substances 
which pose less of a hazard to public health and safety, or both, than goods and products procured by the 
Department of General Services or other agency of the Commonwealth. 

"Toxic or hazardous substance" means (i) a chemical identified on the Toxic Chemical List established 
pursuant to§ 313 of the Emergency Planning and Community Right-to-Know Act, 42 U.S.C. § 11001 et seq. (P.L. 
99-499) or (ii) a chemical listed pursuant to§§ 101 (14) or 102 of the Comprehensive Environmental Response,
Compensation and Liability Act, 42 U.S.C. § 9601 et seq. (P.L. 92-500).

B. Any person who manufactures, sells, or supplies goods or products may petition the Department of
General Services or other appropriate agency of the Commonwealth for the inclusion of the less toxic goods and 
products in its procurement process. The petitioner shall submit, prior to or during the procurement process, 
documentation which establishes that the goods or products meet the performance standards set forth in the 
applicable specifications. If the Department of General Services or other agency of the Commonwealth which 
receives the petition determines that the documentation establishes that the less toxic goods or products meet the 
performance standards set forth in the applicable specifications, it shall incorporate such goods or products into its 
procurement process. 

C. The Department of General Services and etAeF-fil!_agencies of the Commonwealth shall review and
revise their procurement procedures and specifications on a continuing basis to encourage the use of less toxic 
goods and products; howe1Jer. However, nothing in this section shall require the Department or S1:1eR-Other 
agencies to purchase, test or evaluate any particular goods or products. Nor shall this section require the 
Department to purchase goods or products other than those that would be purchased under regular procurement 
procedures. 

DRAFTING NOTE: Technical corrections only. 

§ 11 41.2:a. DesigR 81:1ilEI/CoRstn:1GtioR MaRageFReRt Re'liew 8oarEI ereateEI; FReFRl3ership; terFRs; ·staffiRg;

• . 

A. There .is heresy ereateEI the DesigR 81:1ilEI/CoRstr1:1ctioR . MaRageFReRt Re'liew 8oarEI, hereiRafter
referrcEI to as the Rc'liCIJ•' 8oarEI, which shall BC COFRposcEI of RiRC FRCFRBCrs to BC appoiRtcEI 13y the Gol/CFROr as 
follows: the Director of the Di'lisioR of ERgiRccriRg aREI 81:1ilEliRgs of the DcpartFRcRt of GcRcral Scrviecs, or his 
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designee; two Glass /\ general sontrastors selested from a list resommended by the /\ssosiated General 
GeAtraeters; eAe arollileet aAO eAe eAgiAeer seleoteO from a list reoemmeAOeO by tile GeAsulliAg EAgiAeers

. Gounsil of Virginia, the Virginia Sosiety of tho /\meriean Institute of Arshitests, and the Virginia Sosiety of 
Professional Engineers; and four re13resentatii,1es of 13ublis bodies other than the Commonwealth selested from a 
list reeommended by the Virginia Munisi13al League and the Virginia /\ssosiation of Counties. Eash sush list, other 
than those reeommended as re13resentatives of 13ublis bodies, shall inslude the names of at least four 13ersons who 
are ex13erieneed and astively engaged in eom13etitive sealed bidding or som13etitive negotiation and in design build 
or sonstrustion management 13rosedures. The list for re13resentatii,·es of 13ublis bodies shall inslude at least four 
13ersons who are ex13eriensed in som13etitive sealed bidding or som13etitive negotiation and in design build or 
eonstrustion management 13rosedures. The Direstor of the Division of Engineering and Buildings or his designee 
shall be a nonvoting member of the Review Board, exse13t in the event of a tie ·,ate of the Re11iew Board. 

8. The initial terms of the Review Board shall be as follm'ls: three members shall be a1313ointed for two
year terms, three members shall be a1313ointed for three year terms and three members shall be a1313ointed for four 
year terms. Thereafter, all a1313ointments shall be for terms of four years, exse13t that a1313ointments to fill vasansies 
shall be for t_he unmc13ired terms. No 13erson shall be eligible to serve for more than tv.·o sussessive full terms, 
exse13t the Direetor of the Division of Engineering and Buildings, who shall serve until a sussessor eiualifies. 

C. The Review Board shall elest its chairman and vise shairman from among its members. Members shall
receive no som13ensation for their services as members of the Review Board, but shall receive reasonable 
ex13enses. 

D. The Review Board shall meet monthly to sondust its business as reeiuired by§ 11 41.2:4. l=lowe·,·er,
monthly meetings may be sanseled by the shairman if there is no business before the · Review Board. Five 
members shall eonstitute a eiuorum. 

E. Sush staff su1313ort as is necessary for the sondust of the Review Board's business shall be furnished
by the Di11ision of Engineering and Buildings of the De13artment of General Serviees 13ursuant to§ 2.1 483.1 :2. 

F. The Review Board shall ado13t a seal by whish it shall authentisate its 13roseedings.

DRAFTING NOTE: Technical corrections. This section now appears as § 2.2-XXX in Part D of subtitle 1 
under the heading of "Boards". 

§ 11 41.2:4. Duties of the Design Build/Gonstrustion Management Review Board; transitional 13rovisions
relating to regulations. 

/\. The Re1,1iew Board shall have the follm•.'ing duties: 

1. Review submissions by 13ublis bodies other than the Commonwealth of draft or ado13ted ordinanses or
resolutions to determine if the 13rosess for the selestion, evaluation and award of a design build or sonstrustion 
management contrast is in som13lianse with the 13rovisions of subdivision A 1 of§ 11 41.2:2; 

2. Determine if the 13ublis body has som13lied with the 13rovisions of§ 11 41.2:2 relatin!iJ to the retention of a
licensed arshitest or engineer; 

a. Review the findings and the basis of sush findin!iJs submitted by the 13ublis body to determine if the
13ublis body has som13lied with the reeiuirements of § 11 41.2:2 and that the findings made by the 13ublis body 
13ursuant to § 11 41.2:2 are not unreasonable; 

4. Develo13 guidelines relating to the dosuments and information to be reviewed by the Review Board;

6. Make 13ost 13rojest evaluations of sonstrustion 13rojests 13rosured by desi!iJn build or sonstrustion
. management sontrasts entered into by 13ublis bodies other than the Commonwealth, including east and time 
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saviRgs, effeetiveRess of the seleetioR, e\•ah,iatioR aRd award of s1::1eh eoRtraets, aRd the beRefit to the p1::1blie body; 
aAEl, 

e. Report to the GeReral Assembly aRd the Govemor OR or before DeeeR'iber 1, 1999, eoReemiRg the
Review Board's eval1::1atioR of aRd fiRdiRgs regardiRg all desigR b1::1ild aRd eoRstmetioR maRagemeRt eoRstmetioR 
1::1Rdertal<eR by p1::1blie bodies other thaR the CommoRwealth siRee d1::1ly 1, 199e, aRd aRy reeommeRdatioRS relatiRg 
to f1::1t1::1re 1::1se of desigR b1::1ild or eoRstrnetioR maRagemeRt eoRtraets by s1::1eh p1::1blie bodies. 

B. OR or before d1::1ly 1, 1997, the Review Board shall adopt reg1::1lati0Rs, as it deems appropriate, based
OR the s1::1bstaRtive reei1::1iremeRts of Chapter IX of the Capital 01::1tlay MaR1::1al of the CommoRwealth, for a two step 
eompetiti·,e RegotiatioR proeess whieh shall be applied to desigR b1::1ild aRd eoRstr1::1etioR maRagemeRt projeets 
1::1Rdertal<eR by p1::1blie bodies other thaR the CommoRwealth. For eoRstr1::1etioR maRagemeRt projeets, s1::1oh 
reg1::1lati0Rs shall also iRel1::1de applieable provisioRs of the Reei1::1ired CoRstrnotioR MaRagemeRt CoRtraot Terms of 
the Capital 01::1tlay MaR1::1al. S1::1oh reg1::1lati0Rs shall also allow the Review Board to appro·,e deviatioRs from 
provisioRs of the Capital 01::1tlay MaR1::1al that it deems appropriate. S1::1oh reg1::1lati0Rs, 1::1poR fiRal adoptioR, shall 
s1::1persede the provisioRs of s1::1bdivisi0Rs A 1 a aRd l\ 1 b of§ 11 -41.2:2. Reg1::1lati0Rs of the Revimv Board shall be 
adopted iR aeeordaRoe with the l\dmiRistrative Proeess_ l\ot (§ 9 e.14:1 et seei.), exoept that reg1::1lati0Rs adopted 
p1::1rs1::1aRt to this s1::1bseotioR d1::1riRg the Review Board's first year of operatioR shall Rot be s1::1bjeot to the 
l\dmiRistrative Prooess /\ot. Thereafter, all reg1::1lati0Rs shall be adopted iR aoeordaRoe with the /\dmiRistrative 
Proeess /\ot. 

DRAFTING NOTE: Technical corrections. This section now appears as § 2.2-XXX in Part D of subtitle 1 
under the heading of "Boards". The penultimate sentence of this section have been deleted as obsolete. 

§ 11 41.2:a. Review by the Review Board for desigR b1::1ild or eoRstmotioR maRagemeRt appro·,al; effeot of
disappro1

•
1al; review of Re·,iew Board deoisioR. 

 
The Review Board shall e0Rd1::1ot s1::1oh iRei1::1iry it deems appropriate aRd may reei1::1ire the s1::1bmissioR of 

additioRal doo1::1meRts or iRformatioR by the p1::1blie body, iR a form preseribed by the Review Board, to determiRe if 
the p1::1blie body has eomplied with the pro•1isi0Rs of§ 11 41.2:2. 

\'1/ithiR sixty days of the reoeipt of the reei1::1est for revimr,, the Review Board shall reRder a deoisioR, 1::1Rless 
a differeRt ·timetable is agreed to by the p1::1blio body. If the Review Board determiRes that the p1::1blio body has 
oomplied 'A'ith the provisioRs of § 11 41.2:2 aRd the fiRdiRgs made by the p1::1blio body p1::1rs1::1aRt to s1::1bdi1,isioR A 2 
of § 11 41.2:2 are Rot 1::JRreasoRable, the Re·,iew Board shall approve s1::1oh 1::1se. If the Review Board determiRes 
that (i) the p1::1blio body has Rot oomplied with the provisioRs of § 11 41.2:2 or (ii) the fiRdiRgs made by the p1::1blio 
body p1::1rs1::1aRt to s1::1bdi11isioR A 2 of § 11 41.2:2 are 1::1Rreas0Rable, it shall disapprove s1::1oh 1::1se, aRd the p1::1blio 
body shall Rot 1::1se a desigR b1::1ild or 00Rstr1::1otioR maRagemeRt ooRtraot to proo1::1re 00Rstr1::1otioR for the proposed 
projeot. If RO deoisioR is made by the Revi&.N Board withiR the si>cty day period or as otherwise agreed to by the 
p1::1blio body, the proposed 1::1se of a desigR b1::1ild or 00Rstr1::1otioR maRagerneRt ooRtraot shall be deemed approved. 

/\Ry p1::1blio body other thaR the CommoRwealth 'Nhioh has beeR aggrieved by aRy aotioR of the Review 
Board shall be eRtitled to a review of s1::1oh aotioR. Appeals from s1::1oh aetioRs shall be iR aooordaRoe with the 
provisioRs of the l\dmiRistrative Prooess Ast(§ 9 e.14:1 et seei.). 

DRAFTING NOTE: Technical corrections. This section now appears as § 2.2-XXX in Part D of subtitle 1 
under the heading of "Boards". 

§ 11 46. (For expiratioR date See Rote) ExoeptioRs to reei1::1iremeRt for eompetitive proememeRt.

/\. ARy p1::1blio body may eRter iRto ooRtraots witho1::1t oompetitioR for the p1::1rohase of goods or servioes (i) 
whioh are performed or prod1::1oed by persoRs, or iR sohools or workshops, l::!Rder the s1::1pervisioR of the VirgiRia 

 
DepartmeRt for the Vis1::1ally HaRdioapped; or (ii) 1Nhioh are performed or prod1::1oed by RORprofit sheltered 
workshops or other RORprofit orgaRizatioRs whioh offer traRsitioRal or s1::1pported employmeRt serviees serviRg the 
haRdioapped. 

515 





- L. A community development authority formed pursuant to Article 6 (§ 15.2 5152 ct seen of Chapter 51 of
•Title 15.2, with members sclcotcd pursuant to such article, may enter into contrasts 'Nithout competition with

respect to the mccreisc of any of its powers permitted by § 15.2 5158; however, this exception shall not apply in
oases where any public funds other than special assessments and incremental real property taxes levied pursuant 
to § 15.2 5158 arc used as payment for suoh contract. 

M. Virginia Gorreotional Enterprises may enter into oontraots without competitive scaled bidding or
oompctitivc negotiation 1Nhcn procuring materials, supplies, or services for use in and support of its production 
facilities, pro•1idcd such procurement is aooomplishcd using procedures whioh ensure the efficient use of funds as 
praotioablc and, at a minimum, shall include obtaining telephone quotations. Suoh procedures shall requir� 
dooumcntation of the basis for awarding oontraots under this section. 

N. The Virginia Baseball Stadium Authority may enter into agreements or oontraots 1Nithout oompctitivc
scaled bidding or oompctitivc negotiation for the operation of any facilities developed under the provisions of 
Chapter 58 (§ 15.2 5800 ct seq.) of Title 15.2, including oontraots or agreements with respect to the sale of food, 
beverages and souvenirs at suoh facilities. 

0. The Department of Health may procure ohild restraint devises, pursuant to § 46.2 1097, without
oompctiti11c scaled bidding or oompctitivc negotiation. 

P. lJIJith the consent of the Governor, the Jamestown Yorktm'.'R Foundation may enter into agreements or
contrasts with private entities without competitive scaled bidding or oompctitivc negotiation for the promotion of 
tourism through marketing provided a demonstrable east savings, as re11icwcd by the Secretary of Education, oan 
be realized by the Foundation and suoh agreements or oontraots arc based on competitive principles. 

Q. The Virginia Racing Commission may designate an entity to administer and promote the Virginia
Breeders Fund created pursuant to § 59.1 372. 

R The Ghcsapcal<c Hospital Authority may enter into oontraots without oompctitivc scaled bidding or 
competitive negotiation in the e)eeroisc of any po1Ner conferred under Chapter 271, as amended, of the Aots of 
Assembly of 1966. 

S. The Hospital Authority of Norfolk may enter into contrasts without oompctitivc scaled bidding or
oompctitivc negotiation in the cxcroisc of any power conferred under Chapter 53 (§ 15.2 5300 ct seq.) of Title 
15.2. The Authority shall not discriminate against any person on the basis of race, solar, religion, national origin, 
sex, pregnancy, childbirth or related medical conditions, age, marital status, or disability in the procurement of 
goods and services. 

T. The Department of Health may enter into contracts without oompctitivc scaled bidding or oompctitivc
negotiation for health oare services with Virginia corporations granted tax mccmpt status under § 501 (o) (3) of the 
Internal Revenue Gode and operating as olinios for the indigent and uninsured that arc organized for the delivery 
of primary health care services in a community (i) as federally qualified health centers designated by the Health 
Gare Financing Administration or (ii) at a reduced or sliding fee scale or without charge. 

U. The Department for the Aging may enter into contracts with not for profit Virginia corporations granted
tax exempt status under § 501 (c) (3) of the Internal Revenue Gode 1Nith statewide experience in Virginia in 
conducting a state long term care ombudsman program or designated area agencies on aging without competitive 
scaled bidding orcompctiti·,c negotiation for the administration of cider rights programs. 

DRAFTING NOTE: Technical corrections. This section now appears in proposed Article 2, Exemptions 
and Exclusions, as follows: 

Subsection A is subdivision A 1 in proposed § 2.2-XXX (Exemptions generally) 

Subsection B is subdivision A 2 in proposed § 2.2-XXX (Exemptions generally) 
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Subsection C is subsection D in proposed § 2.2-XXX (Exemptions generally) 

Subsection D is subdivision 4 in proposed§ 2.2-XXX (Exemptions for authorities, etc.) 

Subsection E is subdivision A 4 in proposed § 2.2-XXX (Exemptions for state agencies) 

Subsection F is subdivision A 9 in proposed§ 2.2-XXX (Exemptions for state agencies) 

Subsection G is subdivision A 3 in proposed § 2.2-XXX (Exemptions generally) 

Subsection H is subdivision A 6 (iii) in proposed § 2.2-XXX (Exemptions for state agencies) 

Subsection I is subdivision A 1 in proposed§ 2.2-XXX (Exemptions for state agencies) 

Subsection J is subdivision A 3 in proposed§ 2.2-XXX (Exemptions for state agencies) 

Subsection K is subdivision A 2 in proposed§ 2.2-XXX (Exemptions for state agencies) 

Subsection Lis subdivision 5 in proposed§ 2.2-XXX (Exemptions for authorities, etc.)) 

Subsection Mis subdivision A 8 in proposed§ 2.2-XXX (Exemptions for authorities, etc.)) 

Subsection N is subdivision 3 in proposed§ 2.2-XXX (Exemptions for authorities, etc.) 

Subsection O is subdivision A 6 (i) in proposed§ 2.2-XXX (Exemptions for state agencies) 

Subsection P is subdivision 6 in proposed§ 2.2-XXX (Exemptions for authorities, etc.) 

Subsection Q is subdivision A 7 in proposed§ 2.2-XXX (Exemptions for state agencies) 

Subsection R is subdivision 1 in proposed§ 2.2-XXX (Exemptions for authorities, etc.) 

Subsection S is subdivision 2 in proposed§ 2.2-XXX (Exemptions for authorities, etc.) 

Subsection Tis subdivision A 6 (ii) in proposed§ 2.2-XXX (Exemptions for state agencies) 

Subsection U is subdivision A 5 in proposed§ 2.2-XXX (Exemptions for state agencies) 

§ 11 41.2 2.2-XXX. Design-build or construction management contracts for Commonwealth authorized.

A. Notwithstanding any other provisions of law, the Commonwealth may enter into contracts on a fixed
price design-build basis or construction management basis in accordance with the provisions of this section and § 
2.1 e1 .31 2.2-XXX. Procedures to implement this section and any changes to such procedures shall be adopted 
by the Secretary of Administration after a public hearing and approval reviewed by the House Committee on 
Appropriations and the Senate Committee on Finance Committees. 

8. Procurement of construction by the design-build method shall be a two-step competitive negotiation
process. In the first step, offerers shall be requested to submit their qualifications. Based upon the information 
submitted and any other relevant information which the Commonwealth may obtain, no more than five offerers 
deemed most suitable for the project shall be selected by the Commonwealth and requested to submit proposals. 

C. Design-build contracts may be used by the Commonwealth only fpr those types of construction
projects designated in the procedures adopted by the Secretary of Administration to implement this section. 
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DRAFTING NOTE: Technical corrections. In subsection A, the term "approved" has been replaced with 
·reviewed" to reflect current practice. 

§ 11 41.2:02 2.2-XXX. Fixed-price or not-to-exceed-price design-build and construction management
contracts for juvenile correctional facilities authorized. 

Notwithstanding the provisions of § 11 41.2 2.2-XXX, but subject to the procedures adopted by the 
Secretary of Administration to implement the provisions of that section, the . Commonwealth may enter into 
contracts for juvenile correctional facilities on a fixed-price or not-to-exceed-price design-build basis or 
construction management basis, including related leases, lease/purchase contracts, agreements relating to the 
sale of securities to finance such facilities, and similar financing agreements. 

DRAFTING NOTE: Technical corrections only. 

§ 11 41.2:2 2.2-XXX. Design-build or construction management contracts for public bodies other than the
Commonwealth; eligibility requirements; award of contract; records to be kept. 

A While the competitive sealed bid process remains the preferred method of construction procurement 
for public bodies in the Commonwealth, any public body other than the Commonwealth may enter into a contract 
for construction on a fixed price or not-to-exceed price design-build or construction management basis provided 
the public body complies with the requirements of this section and has obtained the approval of the Design
Build/Construction Management Review Board (the Review Board) pursuant to § 11 41.2:a 2.2-XXX. 

Prior to making a determination as to the use of design-build or construction management for a specific 
construction project, the public body shall have in its employ or under contract a licensed architect or engineer with 
professional competence appropriate to the project who shall advise the public body regarding the use of design-
build or construction management for that project and who shall assist the public body with the preparation of the 
Request for Proposal. 

Prior to issuing a Request for Proposal for any design-build or construction management contract for a 
specific construction project, the public body shall: 

1. Have adopted, by ordinance or resolution, written procedures governing the selection, evaluation and
award of design-build and construction management contracts. Such procedures shall be consistent with those 
described in this chapter for the procurement of nonprofessional services through competitive negotiation. Such 
procedures shall also require Requests for Proposals to include and define the criteria of such construction project 
in areas. such as site plans; floor plans; exterior elevations; basic building envelope materials; fire protection 
information plans; structural, mechanical (HVAC), and electrical systems; and special telecommunications; and 
may define such other requirements as the public body determines appropriate for that particular construction 
project. Except as may otherwise be approved by the Review Board, such procedures for: 

a. Design-build construction projects shall include a two-step competitive negotiation process consistent
with the applicable provisions of the Design-Build Selection Procedures of paragraph D of Chapter IX (Special 
Construction Procedures) of the Capital Outlay Manual of the Commonwealth developed by the Department.of 
General Services through tAe--j!§_Division of Engineering and Buildings. The provisions of the Capital Outlay 
Manual shall apply, mutatis mutandis, to such-procedures for design-build construction projects. 

b. Construction management projects shall include (i) selection procedures consistent with the applicable
provisions of the Selection Procedures of paragraphs D and E of Chapter IX (Special Construction Procedures) of 
the Capital Outlay Manual of the Commonwealth and (ii) required construction management contract terms 
consistent with applicable provisions of the Required Construction Management Contract Terms of paragraph F of 
Chapter IX (Special Construction Procedures) of the Capital Outlay Manual. The provisions of the Capital Outlay 
Manual shall apply, mutatis mutandis, to such procedures for construction management projects. 
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2. Have documented in writing that for a specific construction project (i) a design-build or construction
management contract is more advantageo�s tha� a competitive. sealed bid construction contract; ___ (ii) there !� a

. benefit to the public body by using a des1gn-bu1ld or construction management contract; and (111) compet1t1ve 
sealed bidding is not practical or fiscally advantageous. 

B. Once approved by the Review Board in accordance with § 11 41.2:5 2.2-XXX, the public body may
award a design-build or construction management contract. Unless otherwise specified in the Request for 
Proposal, st:16R-the contract shall be awarded to the fully qualified offeror who submits an acceptable proposal at 
the lowest cost in response to the Request for Proposal. The provisions of this subsection shall supersede any 
related provision in the Capital Outlay Manual. 

C. The public body shall provide information as requested by the Review Board to allow post-project
evaluation by the Review Board. 

DRAFTING NOTE: Technical corrections only. 

§-44-49 2.2-XXX. Use of brand names.

Unless otherwise provided in the Invitation to Bid, the name of a certain brand, make or manufacturer 
eees-shall not restrict bidders to the specific brand, make or manufacturer named; it soRveys and shall be deemed 
to convey the general style,· type, character, and quality of the article desired, aRej aRy. Any article which the public 
body in its sole discretion determines to be the equal of that specified, considering quality, workmanship, economy 
of operation, and suitability for the purpose intended, shall be accepted .. 

DRAFTING NOTE: Technical corrections only. 

§44-aG 2.2-XXX. Comments concerning specifications. 

Every public b�dy awarding public contracts shall est�blish procedures whereby comments concerning
. 

specifications or other provisions in Invitations to Bid or Requests for Proposal can be received and considered 
prior to the time set for receipt of bids or proposals or award of the contract. 

DRAFTING NOTE: Technical corrections only. 

§-44-46 2.2-XXX. Prequalification generally; prequalification for construction.

A Prospective contractors may be prequalified for particular types of supplies, services, ins�rance or 
construction; and consideration of bids or proposals limited to prequalified contractors. Any prequalification 
procedure shall be established in writing and sufficiently in advance of its implementation to allow potential 
contractors a fair opportunity to complete the process. 

B. Any prequalification of prosp�ctive contractors for construction by a public body subsequeRt to duly 1,
4996;-shall be pursuant to a prequalification process for construction projects adopted by the public body. SYGR 
The process shall be consistent with the provisions of this subsestioR section. 

The application form used in such process shall set forth the criteria upon which the qualifications of 
prospective contractors will be evaluated. The application form shall request of prospective contractors only such 
information as is appropriate for an objective evaluation of all prospective contractors pursuant to such criteria. 
SHeA-The form shall allow the prospective contractor seeking prequalification to request, by checking the 
appropriate box, that all information voluntarily submitted by the contractor pursuant to this subsection shall be 
considered a trade secret or proprietary information subject to the provisions of subsection D of §-44-52- 2.2-XXX.

. In all instances in which the public body requires prequalification of potential contractors for construction
. projects, advance notice shall be given of the deadline for the submission of prequalification applications. The 
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deadline for submission shall be sufficiently in advance of the date set for the submission of bids for such 
construction so as to allow the procedures set forth in this subsection to be accomplished. 

At least thirty days prior to the date established for submission of bids or proposals under the procurement 
of the contract for which the prequalification applies, the public body shall advise in writing each contractor which 
submitted an application whether that contractor has been prequalified. In the event that a contractor is denied 
prequalification, the written notification to 5\:leA-the contractor shall state the reasons for 5\:leA-the denial of 
prequalification and the factual basis of such reasons. 

A decision by a public body denying prequalification under the provisions of this subsection shall be fin�I 
and conclusive unless the contractor appeals the decision as provided in §-44-63 2.2-XXX . 

.Q.,_A public body may deny prequalification to any contractor only if the public body finds one of the 
following: 

1. The contractor does not have sufficient financial ability to perform the contract that would result from
such procurement. If a bond is required to ensure performance of a contract, evidence that the contractor can 
acquire a surety bond from a corporation included on the United States Treasury list of acceptable surety 
corporations in the amount and type required by the public body shall be sufficient to establish the financial ability 
of SUGA-the contractor to perform the contract resulting from such procurement; 

2. The contractor does not have appropriate experience to perform the construction project in question;

3. The contractor or any officer, director or owner thereof has had judgments entered against him within
the past ten years for the breach of contracts for governmental or nongovernmental construction, including, but not 
limited to, design-build or construction management; 

• 4. The contractor has been in substantial noncompliance with the terms and conditions of prior
construction contracts with a public body without good cause. If the public body has not contracted with a
contractor in any prior construction contracts, the public body may deny prequalification if the contractor has been
in substantial noncompliance with the terms and conditions of comparable construction contracts with another
public body without good cause. A public body may not utilize this provision to deny prequalification unless the
facts underlying such substantial noncompliance were documented in writing in the prior construction project file
and such information relating thereto given to the contractor at that time, with the opportunity to respond;

5. The contractor or any officer, director, owner, project manager, procurement manager or chief financial
official thereof has been convicted within the past ten years of a · crime related to governmental or 
nongovernmental construction or contracting, including, but not limited to, a violation of (i} Article 4-_§_(§--44-72-
2.2-XXX et seq.}, (ii} the Virginia Governmental Frauds Act(§ 18.2-498.1 et seq.}, (iii} Chapter 4.2 (§ 59.1-68.6 et 
seq.} of Title 59.1, or (iv} any substantially similar law of the United States or another state; 

6. The contractor or any officer, director or owner thereof is currently debarred pursuant to an established
debarment procedure from bidding or contracting by any public body, agency of another state or agency of the 
federal government; and 

7. The contractor failed to provide to the public body in a timely manner any information requested by the
public body relevant to subdivisions 1 through 6 of this subsection. 

�If a public body has a prequalification ordinance which provides for minority participation in municipal
construction contracts, that public body may also deny prequalification based on minority participation ·criteriai 
provieleel, �o,..,ever, t�at. However, nothing herein shall authorize the adoption or enforcement of minority 
participation criteria except to the extent· that such criteria, and the adoption and enforcement thereof, are in 
accordance with the Constitution and laws of the United States and the Commonwealth. 
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L The prov1s1ons of this subsection ea-shall not apply to prequalification for contracts let by the 
Commonwealth Transportation Board under§ 33.1-12. 

.DRAFTING NOTE: Technical corrections only. 

§� 2.2-XXX. Negotiation with lowest responsible bidder.

Unless canceled or rejected, a responsive bid from the lowest responsible bidder shall be accepted as 
submitted, except that if the bid from the lowest responsible bidder exceeds available funds, the public body may 
negotiate with the apparent low bidder to obtain a contract price within available funds; hoi..'.'e11er, s1::1oh. However, 
the negotiation may be undertaken only under conditions and procedures described in writing and approved by the 
public body prior to issuance of the Invitation to Bid and summarized-therein. 

DRAFTING NOTE: Technical cor�ections only. 

§� 2.2-XXX. Cancellation, rejection of bids; waiver of informalities.

A. An Invitation to Bid, a Request for Proposal, any other solicitation, or any and all bids or proposals,
may be canceled or rejected. The reasons for cancellation or rejection shall be made part of the contract file. A 
public body shall not cancel or reject an Invitation to Bid, a Request for Proposal, any other solicitation, bid or 
proposal pursuant to this section solely to avoid awarding a contract to a particular responsive and responsible 
bidder or offerer. 

B. A public body may waive informalities in bids.

DRAFTING NOTE: Technical corrections only. 

§ 11 44.1 2.2-XXX. Exclusion of insurance bids prohibited.

Notwithstanding any other provision of law, no insurer licensed to transact the business of insurance in 
trus-the Commonwealth or approved to )ssue surplus lines insurance in trus-the Commonwealth �shall be 
excluded from presenting an insurance bid proposal to a public body in response to a request for proposal or an 
invitation to bid. Nothing in this section shall preclude a public body from debarring a prospective oontraotor 
insurer pursuant to§ 11 46.1 2.2-XXX. 

DRAFTING NOTE: Technical corrections only. 

§ 11 46.1 2.2-XXX. Debarment.

Prospective contractors may be debarred from contracting for particular types of supplies, services, 
insurance or construction, for specified periods of time. Any debarment procedure shall be established in writing 
for state agencies and institutions by the agency or agenoies designated by the Governor may designate, and for 
political subdivisions by their governing bodies. Any debarment procedure may provide for debarment on the basis 
of a contractor's unsatisfactory performance for a public body. 

DRAFTING NOTE: Technical corrections only. 

§ 11 4 5.1 2.2-XXX. Acceptance of bids submitted to the Department of Transportation.

In a procurement by the Department of Transportation by competitive sealed bidding for highway 
construction and maintenance contracts, the Department may accept bids in response to an Invitation to Bid at the 
Department's central office or at district offices or other satellite locations designated in the Invitation to Bid, in 
accordance with specifications adopted by the Department. An Invitation to Bid may authorize agents of the

. Department to accept from bidders on a voluntary basis a supplemental submission referencing the total bid 
amount on a form prescribed by the Department. Information contained in any supplemental submission may be 
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made available to the public by the Department after the time for receiving bids has expired and before the public 

.pening and announcement of all sealed bids. 

DRAFTING NOTE: Technical corrections only. 

§ 11 47.01 2.2-XXX. Purchase programs for recycled goods; agency responsibilities.

A. State All state agencies whish are members of the Vir§inia Resysli!'1§ Marl<ets Development Counsil
anel all other state a§ensies shall implement a purchase program for recycled goods. State a§ensies and shall 
coordinate their efforts so as to achieve the goals and objectives established in subsection C of this sestion as well 
as those set forth in§§ 10.1-1425.6, 10.1-1425.7, 10.1-1425.8, 11 41.012.2-XXX, 4-1-47-2.2-XXX, and 11 47.2 2.2-
XXX. 

8. The Department of Environmental Quality, with advice from the Virginia Recycling Markets
Development Council, shall advise the Department of General Services concerning the designation of recycled 
goods. In cooperation with the Department of General Services, the Department of Environmental Quality shall 
increase the awareness of state agencies as to the benefits of using such products. 

C. The Department of General Services shall:

1. Ensure that the Commonwealth's procurement guidelines for state agencies promote the use of
recycled goods. 

2. Promote the Commonwealth's interest in the use of recycled products to vendors.

3. Make agencies aware of the availability of recycled goods, including those which use post-consumer

•
and other recovered materials processed by Virginia-based companies. 

D. All state agencies shall, to the greatest extent possible, adhere to the procurement program guidelines
for recycled products to be established by the Department of General Services. 

DRAFTING NOTE: Technical corrections only. 

§-44-47 2.2-XXX. Preference for Virginia products with recycled content and for Virginia firms.

A. In the case of a tie bid, preference shall be given to goods, services and construction produced in
Virginia or provided by Virginia persons, firms or corporations, if such a choice is available; otherwise the tie shall 
be decided by lot. 

8. Whenever any bidder is a resident of any other state and such state under its laws allows a resident
contractor of that state a preference, a like preference may be allowed to the lowest responsible bidder who is a 
resident of Virginia. 

C. Notwithstanding the provisions of subsections A and 8, in the case of a tie bid in instances where
goods are being offered, and existing price preferences have already been taken into account, preference shall be 
given to the bidder whose goods contain the greatest amount of recycled content. 

DRAFTING NOTE: Technical corrections only. 

§ 11 47.1 2.2-XXX. Priority Preference for Virginia _coal used in state facilities.

In determining the award of any contract for coal to be purchased for use in state facilities with state funds, 

 
the Department of General Services shall procure using competitive sealed bidding and shall award to the lowest 
responsive and responsible bidder offering coal mined in Virginia so long as its bid price is not more than four 
percent greater than the bid price of the low responsive and responsible bidder offering coal mined elsewhere. 

523 



DRAFTING NOTE: Technical correctio�s only. 

§ 11 47.2 2.2-XXX. Preference for recycled paper and paper products used by state agencies.

A In determining the award of any contract for paper and paper products to be purchased for use by 
agencies of the Commonwealth, the Department of General Services shall procure using competitive sealed 
bidding and shall award to the lowest responsible bidder offering recycled paper and paper products of a quality 
suitable for the purpose intended, so long as the bid price is not more than ten percent greater than the bid price of 
the low responsive and responsible bidder offering a product that does not qualify under subsection B of tl=lis 
seotion. 

B. For purposes of this section, recycled paper and paper products means any paper or paper products
meeting the EPA Recommended Content Standards as defined in 40 C.F.R. Part 250. 

DRAFTING NOTE: Technical corrections only. 

§ 11 47.3 2.2-XXX. (Bfeoti1Je 1:Jntil d1:Jly 1, 2003) Preference for community reinvestment activities in
contracts for investment of funds. 

A Notwithstanding any other provision of law, any county or city which is authorized to and has 
established affordable housing programs pursuant to (i) § 15.2-2304 or § 15.2-2305 or (ii) a local ordinance 
adopted prior to December 31, 1988, may provide by resolution that in determining the award of any contract for 
time deposits or investment of its funds, the treasurer or director of finance of such county or city may consider, in 
addition to the typical criteria, the investment activities of qualifying institutions which enhance the supply of, or 
accessibility to, affordable housing within the jurisdiction. No more than fifty percent of the funds of the county or 
city, calculated on the basis of the average daily balance of the general fund during the previous fiscal year, may 
be deposited or invested by considering such investment activities as a factor in the award of a contract. A 
qualifying institution shall meet the provisions of the Virginia Security for Public Deposits Act(§ 2.1 369 2.2-XXX.
et seq.) and all local terms and conditions for security, liquidity and rate of return. 

B. Notwithstanding any other provision of law, any high-growth locality as described in subsection A of §
15.2-2298 may provide by resolution that in determining the award of any contract for time deposits or investment 
of its funds, the treasurer or director of finance of such county or city may consider, in addition to the typical 
criteria, the investment activities of qualifying institutions which enhance and preserve agricultural uses and 
agribusiness activities within the jurisdiction. No more than fifty percent of the funds of the county or city, 
calculated on the basis of the average daily balance of the general fund during the previous fiscal year, may be 
deposited or invested by considering such investment activities as a factor in the award of a contract. A qualifying 
institution shall meet the provisions of the Virginia Security for Public Deposits Act (§ 2.1 369 2.2-XXX et seq.) 
and all local terms and conditions for security, liquidity and rate of return. 

DRAFTING NOTE: Technical corrections only. 

§ 11 47.3 2.2-XXX. (Effective July 1, 2003) Preference for community reinvestment activities in contracts
for investment of funds. 

Notwithstanding any other provision of law, any county or city which is.authorized to and has established 
affordable housing programs pursuant to (i) § 16.1 491.8 15.2-2304 or § 16.1 491.9.15.2-2305 or (ii) a local 
ordinance adopted prior to December 31, 1988, may provide by resolution that in determining the award of any 
contract for time deposits or investment of its funds, the treasurer or director of finance of such county or city may 
consider, in addition to the typical criteria, the investment activities of qualifying institutions which enhance the 
supply of, or accessibility to, affordable housing within the jurisdiction. No more than fifty percent of the funds of 
the county or city, calculated on the basis of the average daily balance of the general fund during the previous 
fiscal year, may be deposited or invested by considering such investment activities as a factor in the award of a 

•·contract. A qualifying institution shall meet the provisions of the Virginia Security for Public Deposits Act (§ 2.1 369 
2.2-XXX et seq.) and all local terms and conditions for security, liquidity and rate of return.
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- DRAFTING NOTE: Technical corrections only .

§ 11 47.4 2.2-XXX. Preference for local products-and firms; applicability.

A. The governing body of a county, city or town may, in the case of a tie bid, give preference to goods,
services and construction produced in such locality or provided by persons, firms or corporations having principal 
places of business in Sl::ISA-the locality; if such a choice is available; otherwise the tie shall be decided by lot, 
unless§ 11-47 shall apply 2.2-XXX applies. 

B. The provisions of this section shall apply only to bids submitted pursuant to a written Invitation to Bid.

DRAFTING NOTE: Technical corrections only. 

§ 11 48. ParticipatiOA of small BUSiAOSSOS ami BUSiAOSSOS OWAOd sy 11.'0mOA aAd miAorities.

All puslic sodies shall estaslish programs coAsisteAt with all provisioAs of this chapter to facilitate the 
participatioA of small BUSiAOSSOS aAd BUSiAOSSOS OWA08 sy womeA aAd miAorities iA procuremeAt traAsactiOAS. 
Such programs shall so iA writiAg, aAd shall iAclude cooperatioA 11.'ith the DepartmeAt of MiAority 8usiAess 
EAterprise, the UAitea States Small 8usiAess AdmiAistratioA, aAd other puslic or private ageAcies. State ageAcies 
shall susmit aAAUal progress reports OR miAority BUSiAOSS procuremeAt to the DepartmeAt of MiAority 8usiAOSS 
EAterprise. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 2.2-
XXX (existing§ 11-44) supra. 

§ 11 54 2.2-XXX. Withdrawal of bid due to error.

A. A bidder for a public construction contract, other than a contract for construction or maintenance of
public highways, may withdraw his bid from consideration if the price bid was substantially lower than the other 
bids due solely to a mistake thereiA in the bid, provided the bid was submitted in good faith, and the mistake was a 
clerical mistake as opposed to a judgment mistake, and was actually due to an unintentional arithmetic error or an 
unintentional omission of a quantity of work, labor or material made directly in the compilation of a bid, which 
unintentional arithmetic error or unintentional omission can be clearly shown by objective evidence drawn from 
inspection of original work papers, documents and materials used in the preparation of the bid sought to be 
withdrawn. 

If a bid contains both clerical and judgment mistakes, a bidder may withdraw his bid from consideration if 
the price bid would have been substantially lower than the other bids due solely to the clerical mistake, that was an 
unintentional arithmetic error or an unintentional omission of a quantity of work, labor or material made directly in 
the compilation of a bid which shall be clearly shown by objective evidence drawn from inspection of original work 
papers, documents and materials used in the preparation of the bid sought to be withdrawn. 

One of the following procedures for withdrawal of a bid shall be selected by the public body and stated in 
the advertisement for bids;. (i) the bidder shall give notice in writing of his claim of right to withdraw his bid within 
two business days after the conclusion of the bid opening procedure and shall submit original work papers with 
such notice; or. (ii) the bidder shall submit to the public body or designated official his original work papers, 
documents and materials used in the preparation of the bid within one day after the date fixed for submission of 
bids. The work papers shall be delivered by the bidder in person or by registered mail at or prior to the time fixed 
for the opening of bids. In either instance, �the work papers, documents and materials may be considered as 
trade secrets or .proprietary information subject to the conditions of subsection .Q..E._of §� 2.2-XXX. The bids 
shall be opened one day following the time fixed by the public body for the submission of bids. Thereafter, the 
bidder shall have two hours after tlie opening of bids within which to claim in writing any mistake as defined herein 

•
. and withdraw his bid. The contract shall not be awarded by the public body until the two-hour period has elapsed. 
Sush-The mistake shall be proved only from the original work papers, documents and materials delivered as 
required herein. 
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8. A public body may establish procedures for the withdrawal of bids for other than construction contracts.

C. No bid ffiaY-'.Shall be withdrawn under. this section when the result would be the awarding of the.
contract on another bid of the same bidder or of another bidder in which the ownership of the withdrawing bidder is 
more than five percent. 

D. If a bid is withdrawn under the authority of in accordance with this section, the lowest remaining bid
shall be deemed to be the low bid. 

E. No bidder who is permitted to withdraw a bid shall, for compensation, supply any material or labor to or
perform any subcontract or other work agreement for the person or firm to whom the contract is awarded or 
otherwise benefit, directly or indirectly, from the performance of the project for which the withdrawn bid was 
submitted. 

F. If the public body denies the withdrawal of a bid under the provisions of this section, it shall notify the
bidder in writing stating the reasons for its decision and award the contract to such bidder at the bid price, provided 
such bidder is a responsible and responsive bidder. 

DRAFTING NOTE: Technical corrections only. 

§-44-43- 2.2-XXX. Contract pricing arrangements.

A. Except as prohibited herein in this section, public contracts may be awarded on a fixed price or cost
reimbursement basis, or on any other basis that is not prohibited. 

8. Except in case of emergency affecting the public health, safety or welfare, no public contract shall be
awarded on the basis of cost plus a percentage of cost. 

.Q.,_A policy or contract of insurance or prepaid coverage having a premium computed on the basis of.
claims paid or incurred, plus the insurance carrier's administrative costs and retention stated in whole or part as a 
percentage of such claims, shall not be prohibited by this section. 

DRAFTING NOTE: Technical corrections only. 

§ 11 41.1 2.2-XXX. Competitive 13idding procurement by localities on state-aid projects.

No contract for the construction of any building or for an addition to or improvement of an existing building 
by any local governrnent or sul3diilision of losal governrnent governing body or subdivision thereof for which state 
funds of not more than $30,000 in the aggregate or for the sum of all phases of a contract or project either by 
appropriation, grant-in-aid or loan, are used or are to be used for all or .part of the cost of construction shall be let 
except after competitive sealed bidding or after competitive negotiation as provided under sul3division 2 of 
subsection G-Q_of §--14-44 2.2-XXX. The procedure for the advertising for bids or for proposals and for letting of 
the contract shall conform, mutatis mutandis, to this chapter. 

DRAFTING NOTE: Technical corrections only. 

§-44-6& 2.2-XXX. Modification of the contract.

A. A public contract may include provisions for modification of the contract during performance, but no
fixed-price contract may be increased by more than twenty-five percent of the amount of the contract or $10,000, 
whichever is greater, without the advance written approval of the Governor or his designee, in the case of state 
agencies, or the governing body, in the case of political subdivisions. In no event may the amount of any contract, 
without adequate consideration, be increased for any purpose, including, but not limited to, relief of an offeror from
the consequences of an error in its bid or offer. 
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B. Nothing in this section shall prevent any public body from placing greater restrictions on contract
modifications. 

DRAFTING NOTE: Technical corrections only. 

§ 11 46.a 2.2-XXX. Workers' compensation requirements for construction contractors and subcontractors.

A. No contractor shall perform any work on a construction project of a department, agency or institution of
the Commonwealth or any political subdivision thereof unless he (i) has obtained, and continues to maintain for the 
duration of S\:IGA-the work, Sl:ISR-workers' compensation coverage as may be required pursuant to the provisions of 
Chapter 8 (§ 65.2-800 et seq.) of Title 65.2 and (ii) provides prior to the award of contract.L on a form furnished by 
the department, agency, or institution of the Commonwealth or political subdivision thereof, evidence of such 
coverage. 

B. The Department of General Services shall provide the form to such departments, agencies, eF
institutions, and political subdivisions. Failure of a department, agency 8f-...... institution or political subdivision to 
provide S\:IGA-the form prior to the award of contract shall waive the requirements of clause (ii) of subsection A. 

C. No subcontractor shall perform any work on a construction project of a department, agency or
institution of the Commonwealth unless he has obtained, and continues to maintain for the duration of such work, 
S\:IGA-workers' compensation coverage as may be required pursuant to the provisions of Chapter 8 (§ 65.2-800 et 
seq.) of Title 65.2. 

D. Tl=le 13rovisions of tl=lis section sl=lall a1313ly to localities on an€l after January 1, 1994, an€l tl=le
De13artment of General Services sl=lall furnisl=l tl=le forms to localities. 

DRAFTING NOTE: Technical corrections only . 

§-44-ae 2.2-XXX. Retainage on construction contracts.

A. In any public contract for construction which provides for progress payments in installments based
upon an estimated percentage of completion, the contractor shall be paid at least ninety-five percent of the earned 
sum when payment is due, with Rat-no more than five percent being retained to assure ensure faithful 
performance of the contract. All amounts withheld may be included in the final payment. 

B. Any subcontract for a public project which provides for similar progress payments shall be subject to
the same limitations provisions of this section. 

DRAFTING NOTE: Technical corrections only. 

§ 11 56.1 2.2-XXX. Deposit of certain retained funds on certain contracts with local governments; penalty
for failure to timely complete. 

A. Any county, city, town or agency thereof or other political subdivision of the Commonwealth when
contracting directly with contractors for public contracts of $200,000 or more for construction of highways, roads, 
streets, bridges, parking lots, demolition, clearing, grading, excavating, paving, pile driving, miscellaneous 
drainage structures, and the installation of water, gas, sewer lines and pumping stations where portions of the 
contract price are to be retained, shall include in the Bid Proposal an option for the contractor to use an escrow 
account procedure for utilization of the political subdivision's retainage funds by so indicating in the space provided 
in the proposal documents. In the event the contractor elects to use the escrow account procedure, the "Escrow 
Agreement" escrow agreement form included in the Bid Proposal and Contract shall be executed and submitted to 
the political subdivision within fifteen calendar days after notification. If the "Escrow /\€Jreement" escrow agreement 

•
form is not submitted within the fifteen-day period, the contractor shall forfeit his rights to the use of the escrow 
account procedure. . , 
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---------------------------------------- ------

8. In order to have retained funds paid to an escrow agent, the contractor, 'the escrow agent, and the
surety shall execute an "Eserow AgFeement" escrow agreement form. The contractor's escrow agent s��I be a� 
trust company, bank or savings institution with its principal office located in the Commonwealth. The�
Agreement" escrow agreement and all regulations promulgated adopted by the political subdivision entering into 
the contract shall be substantially the same as that used by the Commonwealth of Virginia Department of 
Transportation. 

C. This section shall not apply to public contracts for construction for railroads, public transit systems,
runways, dams, foundations, installation or maintenance of power systems for the generation and primary and 
secondary distribution of electric current ahead of the customer's meter, the installation or maintenance of 
telephone, telegraph or signal systems for public utilities and the construction or maintenance of solid waste or 
recycling facilities and treatment plants. 

D. Any such public contract for construction with a county, city, town or agency thereof or other political
subdivision of the Commonwealth, which includes payment of interest on retained funds, may require a provision 
whereby the contractor, exclusive of reasonable circumstances beyond the control of the contractor stated in the 
contract, shall pay a specified penalty for each day exceeding the completion date stated in the contract. 

E. Any subcontract for such PL!blic project which provides for similar progress payments shall be subject
to the provisions of this section. 

DRAFTING NOTE: Technical corrections only. 

§ 11 ee.2 2.2-XXX. Public construction contract provisions barring damages for unreasonable delays
declared void. 

A. Any provision contained in any public construction contract entered into on or after July 1, 1991, that
purports to waive, release, or extinguish the rights of a contractor to recover costs or damages for unreasonabl.
delay in performing such. contract, either on his behalf or on behalf of his subcontractor if and to the extent SYst:i: 
the delay is caused by acts or omissions of the public body, its agents or employees and due to causes within their 
control is agaiRst puelis polisy and is shall be void and unenforceable as against public policy. 

8. Subsection A shall not be construed to render void any provision of a public construction contract that:

1. Allows a public body to recover that portion of delay costs caused by the acts or omissions of the
contractor, or its subcontractors, agents or employees; 

2. Requires notice of any delay by the party claiming the delay;

3. Provides for liquidated damages for delay; or

4. Provides for arbitration or any other procedure designed to settle contract disputes.

C. A contractor making a claim against a public body for costs or damages due to the alleged delaying of
the contractor in the performance of its work under any public construction contract shall be liable to the public 
body anc;t shall pay it for a percentage of all costs incurred by the public. body in investigating, analyzing, 
negotiating, litigating and arbitrating the claim, which percentage shall be equal to the percentage of the 
contractor's total delay claim which is determined through litigation or arbitration to be false or to have no basis in 
law or in fact. 

DRAFTING NOTE: Technical corrections only. 

§41-a+ 2.2-XXX. Bid bonds.
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-A Except in cases of emergency, all bids or proposals for construction contracts in excess of $100,000
shall be accompanied by a bid bond from a surety company selected by the bidder which is legally authorized to 

•do business in Virginia, as a guarantee that if the contract is awarded to SHSR-the bidder, that bieleler b.§_will enter
.into the contract for the work mentioned in the bid. The amount of the bid bond shall not exceed five percent of the
amount bid.

B. No forfeiture under a bid bond shall exceed the lesser of (i) the difference between the bid for which
the bond was written and the next low bid, or (ii) the face amount of the bid bond. 

C. Nothing in this section shall preclude a public body from requiring bid bonds to accompany bids or
proposals for construction contracts anticipated to be less than $100,000. 

DRAFTING NOTE: Technical corrections only. 

§-44-aS 2.2-XXX. Performance and payment bonds.

A Upon the award of any public construction contract exceeding $100,000 awarded to any prime 
contractor, SHSR-the contractor shall furnish to the public body the following bonds: 

1. A performance bond in the sum of the contract amqunt conditioned upon the faithful performance of the
contract in strict conformity with the plans, specifications and conditions of the contract. 

2. A payment bond in the sum of the contract amount. � The bond shall be for the protection of
claimants who have and fulfill contracts to supply labor or materials to the prime contractor to whom the contract 
was awarded, or to any subcontractors, in the 13rosem:1tioR furtherance of the work provided for in SOOA-the 
contract, and shall be conditioned upon the prompt payment for all suoh material materials furnished or labor 
supplied or performed in the 13roseoutioR furtherance of the work. 

• . "Labor or materials" shall include public utility services and reasonable rentals of equipment, but only for
periods when the equipment rented is actually used at the site.

B. Each of SHeR-the bonds shall be executed by one or more surety companies selected by the contractor
which are legally authorized to do business in Virginia. 

C. If the public body is the Commonwealth of VirgiRia, or any agency or institution thereof, SYGR-the bonds
shall be payable to the Commonwealth of Virginia, naming also the agency or institution thereof. Bonds required 
for the contracts of other public bodies shall be payable to such public body. 

D. Each of the bonds shall be filed with the public bo.dy which awarded the contract, or a designated office
or official thereof. 

E. Nothing in this section shall preclude a public body from requiring payment or performance bonds for
construction contracts below $100,000. 

F .. Nothing in this section shall preclude SHeR-the contractor from requiring each subcontractor to furnish a 
payment bond with surety thereon in the sum of the full amount of the contract with such subcontractor 
conditioned upon the payment to all persons who have and fulfill contracts which are directly with the 
subcontractor for performing labor and furnishing materials in the prosecution of the work provided for in the 
subcontract. 

DRAFTING NOTE: Technical corrections only. 

§-44-e4-. 2.2-XXX. Alternative forms of security:
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A In lieu of a bid, payment, or performance bond, a bidder may furnish a certified check or cash escrow 
in the face amount required for the bond. 

•B. If approved by the Attorney General in the case of state agencies, or 'the attorney for the political 
subdivision in the case of political subdivisions, a bidder may furnish a personal bond, property bond, or bank or 
savings institution's letter of credit on certain designated funds in the face amount required for the bid, payment or 
performance bond. Approval shall be granted only upon a determination that the alternative form of security 
proffered affords protection to the public body equivalent to a corporate surety's bond. 

C. The provisions of subsections A and B shall not apply to the Department of Transportation.

DRAFTING NOTE: Technical corrections only. 

§-44-e2, 2.2-XXX. Bonds on other than construction contracts .

. A public body may require bid, payment, or performance bonds for contracts for goods or services if 
provided in the Invitation to Bid or Request for Proposal. 

DRAFTING NOTE: Technical corrections only. 

§...:t4-69 2.2-XXX. Action on performance bond.

No action against the surety on a performance bond shall be brought unless within five years after 
completion of the work on the project to the satisfaction of the Department of Transportation, in cases Where the 
public body is the Department of Transportation, or ... in all other cases. within one year after (i) completion of the 
contract, including the expiration of all warranties and guarantees, or (ii) discovery of the defect or breach of 
warranty, if tl=le astion 13e for s1,1sf:1, in all otl=ler oases which gave rise to the action. 

DRAFTING NOTE: Technical corrections only. 

§-44-eG 2.2-XXX. Actions on payment bonds.

A Subject to the provisions of subsection B l=lereof, any claimant who has performed labor or furnished 
material in accordance with the contract documents in tl=le proses1,1tion furtherance of the work provided in any 
contract for which a payment bond has been given, and who has not been paid in full tl=lerefor before the expiration 
of ninety days after the day on which SY61=1-the claimant performed the last of SY61=1-the labor or furnished the last of 
S\:IGA-the materials for which he claims payment, may bring an action on S\:IGA-the payment bond to recover any 
amount due him for SYSR-the labor or material, ana rnay proses1,1te s1,1sf:1 astion to final j1,1agrnent ana l=lave 
exes1,1tion on tl=le j1,1agrnent. The obligee named in the bond need not be named a party to SY61=1-the action. 

B. Any claimant who has a . direct contractual relationship with any subcontractor from whom the
contractor has not required a subcontractor payment bond under subsection F of§ 11 58 F 2.2-XXX but who has 
no contractual relationship, express. or implied, with S\:IGA-the contractor, may bring an action c:in the contractor's 
payment bond only if he has given written notice to SY61=1-the contractor within 180 days from the day on which the 
claimant performed the last of the labor or furnished the last of the materials for which he claims payment, stating 
with substantial accuracy the amount claimed and the name of the person for whom the work was performed or to 
whom the material was furnished. Any claimant who has a direct contractual relationship with a subcontractor from 
whom the contractor has required a subcontractor payment bond under subsection F of § 11 58 F 2.2-XXX but 
who has no contractual relationship, express or implied, with such contractor, may bring an action on the 
subcontractor's payment bond. Notice to the contractor shall be served by registered or certified mail, postage 
prepaid, in an envelope addressed to such contractor at any place where his office is regularly maintained for the 
transaction of business. Claims for sums withheld as retainages with respect to labor performed or materials 
furnished, shall not be subject to the time limitations stated in this subsection. 
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C. Any action on a payment bond ffll::ISt-shall be brought within one year after the day on which the person
bringing such action last performed labor or last f

_
urnished or supplied materials. 

DRAFTING NOTE: Technical corrections only. 

§� 2.2-XXX. Public inspection of certain records.

A. Except as provided hernin in this section, all proceedings, records, contracts and other public records
relating to procurement transactions shall be open to the inspection of any citizen, or any interested person, firm or 
corporation, in accordance with the Virginia Freedom of Information Act(§ 2.1 340 2.2-XXX et seq.). 

B. Cost estimates relating to a proposed procurement transaction prepared by or for a public body shall
not be open to public inspection. 

C. Any competitive sealed bidding bidder, upon request, shall be afforded the opportunity to inspect bid
records within a reasonable time after the opening of all bids but prior to award, except in the event that the public 
body decides not to accept any of the bids and to reopen the contract. Otherwise, bid records shall be open to 
public inspection only after award of the contract. 

G-1-Q. Any competitive negotiation offeror, upon request, shall be afforded the opportunity to inspect 
proposal records within a reasonable time after the evaluation and negotiations of proposals are completed but 
prior to award, except in the event that the public body decides not to accept any of the proposals and to reopen 
the contract. Otherwise, proposal records shall be open to public inspection only after award of the contract. 

Q!;. Any inspection of procurement transaction records under this section shall be subject to reasonable 
restrictions to ensure the security and integrity of the records. 

Qf. Trade secrets or proprietary information submitted by a bidder, offeror or contractor in connection 
with a procurement transaction or prequalification application submitted pursuant to subsection B of § 44-4e 2.2-
XXX shall not be subject to public aisolosuFe unaeF the Virginia Freedom of Information Act; howeveF. However, 
the bidder, offeror or contractor fFH:!St-shall {i) invoke the protections of this section prior to or upcn submission of 
the data or other materials, ana · FAust ffil_identify the data or other materials to be protected.,_ and {illLstate the 
reasons why protection is necessary. 

DRAFTING NOTE: Technical corrections only. 

Article 4. 

Prompt Payment. 

§ 11 62.1 2.2-XXX. Definitions.

As used in this article, unless the context oleaFly sho1Ns otherwise, the teFFA OF 13hFase requires a different 
meaning: 

"Contractor'' means the entity that has a direct contract with any "state agency" as defined herein, or any 
agency of local government as discussed in § 11 62.1 O 2.2-XXX. 

"Debtor'' means any individual, business, or group having a delinquent debt or account with any state 
agency which obligation has not been satisfied or set aside by court order or discharged in bankruptcy. 

"Payment date" means either (i) the date on which payment is due under the terms of a contract for 
provision of goods or services; or (ii) if such date has not been established by contract, ifil_thirty days after receipt 
of a proper invoice by the state agency or its agent or forty-five days after receipt by the local government or its 
agent responsible under the contract for approval of such invoices for the amount of payment due, or illl_tl=Hfty
forty-five days after receipt of the goods or services, whichever is later. 
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"State agency" means any authority, board, department, instrumentality, institution, agency or other unit of 
state government. The term shall not include any county, city or town or any local or regional governmenta.
authority. 

"Subcontractor'' means any entity that has a contract to supply labor or materials to the contractor to 
whom the contract was awarded or to any subcontractor in the performance of the work provided for in such 
contract. 

DRAFTING NOTE: Technical corrections. In the definition of prompt payment, thirty days has· been 
increased to forty-five days to eliminate an inconsistency between this section and proposed§ 2.2-XXX { existing§ 
11-62.10). This change was made with the concurrence of the Virginia Municipal League.

§ 11 e2.9 2.2-XXX. Exemptions.

The provisions of this article shall not apply to the late payment provisions contained in any public utility 
tariffs prescribed by the State Corporation Commission. 

DRAFTING NOTE: Technical corrections only. 

§ 11 e2.8 2.2-XXX. Retainage to remain valid.

Notwithstanding the provisions of this article, the provisions of § 44-ae 2.2-XXX relating to retainage shall 
remain valid. 

DRAFTING NOTE: Technical corrections only. 

§ 11 e2.2 2.2-XXX. Prompt payment of bills by state agencies.

• fl_Every state agency that acquires goods or services, or conducts any other type of contractual business 
with nongovernmental, privately owned enterprises shall promptly pay for the completely delivered goods or 
services by the required payment date. 

Payment +s-shall be deemed to have been made when offset proceedings have been instituted, as 
authorized under the Virginia Debt Collection Act{§ 2.1 72e 2.2-XXX et seq.). 

B. Separate payment dates may be specified for contracts under which goods or services are provided in
a series of partial deliveries or executions to the extent that such contract provides for separate payment for such 
partial delivery or execution. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsection A is§ 11-62.2 and subsection B is§ 11-62.3. 

§ 11 e2.3. Separate payment dates.

Separate payment dates may be specified for contracts under which §Oods or services are provided in a 
series of partial deliveries or executions to the extent that such contract provides for separate payr=Aent for such 
partial delivery or execution. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 2.2-
XXX { existing § 11-62.2) supra. 

§ 11 e2.4 2.2-XXX. Defect or irnpropriety in the invoice or goods and/or services received.

. In inst�nces where there is a defect or impropriety in an invoice or in the goods or services received, th.
state agency shall notify the supplier of the defect or impropriety, if SHeR-the defect or impropriety would prevent 
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payment by the payment date;. The notice shall be -within fifteen days after receipt of S1::16R-the invoice or S1::16R-the 
goods or services. 

DRAFTING NOTE: Technical corrections only. 

§ 11 e2.1 O 2.2-XXX. Prompt payment of bills by localities.

Every agency of local government that acquires goods or services, or conducts any other type of 
contractual business with a nongovernmental, privately owned enterprise, shall promptly pay for the completed 
delivered goods or services by the required payment date. The required payment date shall be either: (i) the date 
on which payment is due under the terms of the contract for the provision of SUGA-the goods or services; or (ii) If 
�date is not established by contract, not more than forty-five days after goods or services are received or not 
more than forty-five days after the invoice is rendered, whichever is later. 

Separate payment dates may be specified for contracts under which goods or services are provided in a 
series of partial executions or deliveries to the extent that the contract provides for separate payment for partial 
execution or delivery. 

Within twenty days after the receipt_ of the invoice or goods or services, the agency shall notify the 
e1::1siness eonoern supplier of any defect or impropriety which would prevent payment by the payment date. 

Unless otherwise provided under the terms of the contract for the provision of goods or services, every 
agency that fails to pay by the payment date shall pay any finance charges assessed by the e1::1siness eonoern 
supplier which €krshall not exceed one percent per month. 

The provisions of this section shall not apply to the late payment provisions in any public utility tariffs or 
public utility negotiated contracts. 

• DRAFTING NOTE: Technical corrections only.

§ 11 e2.e 2.2-XXX. Date of postmark deemed to be date payment is made.

In those cases where payment is made by mail, the date of postmark shall be deemed to be the date 
payment is made for purposes of this chapter. 

DRAFTING NOTE: Technical corrections only. 

§ 11 e2.11 2.2-XXX. Paymentclauses to be included in contracts.

Any contract awarded by any state agency, or any contract awarded by any agency of local government in 
accordance with § 11 e2.1 O 2.2-XXX, shall include: 

1. A payment clause which obligates the contractor to take one of the two following actions within seven
days after receipt of amounts paid to the contractor by the state agency or local government for work performed by 
the subcontractor under that contract: 

a. Pay the subcontractor for the proportionate share of the total· payment received from the agency
attributable to the work performed by the subcontractor under that contract; or 

b. Notify the agency and subcontractor, in writing, of his intention to withhold all or a part of the
subcontractor's payment with the reason for nonpayment. 

2. A payment clause that requires (i) individual contractors to provide their social security numbers and (ii)
·proprietorships, partnerships, and corporations to provide their federal employer identification numbers.
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3. An interest clause that obligates the contractor to pay interest to the subcontractor on all amounts owed
by the contractor that remain unpaid after seven days following receipt by the contractor of payment from the state

.agency or agency of local government for work performed by the subcontractor under that contract, except fo 
amounts withheld as allowed in subdivision 1 b of this seetion. · · · 

4. An interest rate clause stating, "Unless otherwise provided under the terms of this contract, interest
shall accrue at the rate of one percent per month." 

Any such contract awarded shall further require the contractor to include in each of its subcontracts a 
provision requiring each subcontractor to include or otherwise be subject to the same payment and interest 
requirements with respect to each lower-tier subcontractor. 

A contractor's obligation to pay an interest charge to a subcontractor ·pursuant to the payment clause in 
this section �shall not be construed to be an obligation of the state agency or agency of local government. A 
contract modification fl'laY"""'.Shall not be made for the purpose of providing reimbursement for S1::16A-the interest 
charge. A cost reimbursement claim ffiaY-'.Shall not include any amount for reimbursement for S1::16A-the interest 
charge. 

DRAFTING NOTE: Technical corrections only. 

§ 11 62.5 2.2-XXX. Interest penalty; exceptions.

A Interest shall accrue, at the rate determined pursuant to subsection B of this seetion, on all amounts 
owed by a state agency to a vendor which remain unpaid after seven days following the payment date, provided, 
tl=lat. However, nothing in this section shall affect any contract providing for a different rate of interest, or for the 
payment of interest in a different manner. 

B. The rate of interest charged a state agency pursuant to subsection A of this seetion shall be the base
. rate on corporate loans (prime rate) at large United States money center commercial banks as reported daily in 

the publication entitled The Wall Street Journal. Whenever a split prime rate is published, the lower of the two 
rates -is-te-shall be used. However, in no event shall the rate of interest charged exceed the rate of interest 
established pursuant to § 58.1-1812. 

C. Notwithstanding subsection A of this seetion, no interest penalty shall be charged when payment is
delayed because of disagreement between a state agency and a vendor regarding the quantity, quality or time of 
delivery of goods or services or the accuracy of any invoice received for S1::16R-the goods or services. The 
exception from the interest penalty provided by this paragraph subsection shall apply only to that portion of a 
delayed payment which is actually the subject of s1,1eh a the disagreement and shall appiy only for the duration of 
Sl:IGA-the disagreement. 

D. This section shall not apply to §--44-W 2.2-XXX pertaining to retainage on construction contracts,
during the period of time prior to the date the final payment is due. Nothing contained herein shall prevent a 
contractor from receiving interest on such funds under an approved escrow agreement. 

E. Notwithstanding subsection A of this seetion, no interest penalty shall be paid to any debtor on any
payment, or portion thereof, withheld pursuant to the Comptroller's Debt Setoff Program, as authorized by the 
Virginia Debt Collection Act(§ 2.1 726 2.2-XXX et seq.), commencing with the date the payment is withheld. If, 
as a result of an error, a payment or portion thereof is withheld, and it is determined that at the time of setoff no 
debt was owed to the Commonwealth, then interest shall accrue at the rate determined pursuant to subsection B 
of this seetion on amounts withheld which remain unpaid after seven days following the payment date. 

DRAFTING NOTE: Technical corrections only. 

§ 11 62.7 2.2-XXX. Comptroller to file annual report.
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The Comptroller shall file an annual report with the Governor, the Senate Committee on Finance 
GoR'lR'littee, the House Committees on Finance GoR'lR'littee and the House Appropriations GOR'lR'littee on 
November 1 for the preceding fiscal year including (i) the number and dollar amounts of late payments by 
departments, institutions and agencies, (ii) the total amount of interest paid and (iii) specific steps being taken to 
reduce the incidence of late payments. 

DRAFTING NOTE: Technical corrections only. 

Article 5. 

Remedies. 

§-44-e6 2.2-XXX. Ineligibility.

A Any bidder, offerer or contractor refused permission to participate, or disqualified from participation, in 
public contracts shall be notified in writing. Prior to the issuance of a written determination of disqualification or 
ineligibility, the public body shall (i) notify the bidder in writing of the results of the evaluation, (ii) disclose the 
factual support for the determination, and (iii) allow the bidder an opportunity to inspect any documents which 
relate to the determination, if so requested by the bidder within five business days after receipt of the notice. 

Within ten business days after receipt of the notice, the bidder may submit rebuttal information challenging 
the evaluation. The public body shall issue its written determination of disqualification or ineligibility based on all 
information in the possession of the public body, including any rebuttal information, within five business days of the 
date the public body received such rebuttal information. 

If the evaluation reveals that the bidder, offerer or contractor should be allowed permission to participate in 
the public contract, the public body shall cancel the proposed disqualification action. If the evaluation reveals· that 

•
the bidder should be refused permission to participate, or disqualified from participation, in the public contract, the 
public body shall so notify the bidder, offerer or contractor. SHsh--The notice shall state the basis for the 
determination, which shall be final unless the bidder appeals the decision within ten days after receipt of the notice 
by invoking administrative procedures meeting the standards of §--44-74 2.2-XXX, if available, or in the alternative 
by instituting legal action as provided in §-44-+G 2.2-XXX. 

B. If, upon appeal, it is determined that the action taken was arbitrary or capricious, or not in accordance
with the Constitution of Virginia, statutes applicable state law or regulations, the sole relief shall be restoration of 
eligibility. 

DRAFTING NOTE: Technical corrections only. 

§-44-64 2.2-XXX. Appeal of denial of withdrawal of bid.

A A decision denying withdrawal of bid under the provisions of §-44-e4 2.2-XXX shall be final and 
conclusive unless the bidder appeals the decision within ten days after receipt of the decision by invoking 
administrative procedures meeting the standards of §-44-74 2.2-XXX, if available, or in the alternative by instituting 
legal action as provided in §-44-+G 2.2-XXX. 

B. If no bid bond was posted, a bidder refused withdrawal of a bid under the provisions of §--44-e4 2.2-
XXX, prior to appealing, shall deliver to the public body a certified check or cash bond in the amount of the 
difference between the bid sought to be withdrawn and the next low bid. Such security shall be released only upon 
a final determination that the bidder was entitled to withdraw the bid. 

C. If, upon appeal, it is determined that the decision refusing withdrawal of the bid was not ill._an honest
exercise of discretion, but rather was arbitrary or capricious or Aet-.(fil_in accordance with the Constitution of 

 Virginia, applicable state law or regulation, or the terms or conditions of the Invitation to Bid, the sole relief shall be 
withdrawal of the bid. 
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DRAFTING NOTE: Technical corrections. The enumeration of the basis for' relief in subsection C was 
done for clarification and consistency within this article. 

§-44-ee 2.2-XXX. Determination of nonresponsibility.

A Following public opening and announcement of bids received on an Invitation to Bid, the public body 
shall evaluate the bids in accordance with element 4 of the definition of "Competitive sealed bidding" in §� 
2.2-XXX. At the same time, the public body shall determine whether the apparent low bidder is responsible. If the 
public body so determines, then it may proceed with an award in accordance with element 5 of the definition of 
"Competitive sealed bidding'' in §-44-37 2.2-XXX. If the public body determines that the apparent low bidder is not 
responsible, it shall proceed as follows: 

1. Prior to the issuance of a written determination of nonresponsibility, the public body shall (i) notify the
apparent low bidder in writing of the results of the evaluation, (ii) disclose the factual support for the determination, 
and (iii) allow the apparent low bidder an opportunity to inspect any documents which relate to the determination, if 
so requested by the bidder within five business days after receipt of the notice. 

2. Within ten business days after receipt of the notice, the bidder may submit rebuttal information
challenging the evaluation. The public body shall issue its written determination of responsibility based on all 
information in the possession of the public body, including any rebuttal information, within five business days of the 
date the public body received SY6A-the rebuttal information. At the same time, the public body shall notify

l. 
with 

return receipt requested
l. 

the bidder in writing of its determination. 

3. Such notice shall state the basis for the determination, which shall be final unless the bidder appeals
the decision within ten days after receipt of the notice by invoking administrative procedures meeting the 
standards of §-44-74 2.2-XXX, if available, or in the alternative by instituting legal action as provided in §-44-+G 
2.2-XXX. 

• The provisions of this subsection shall not apply to procurements involving the prequalification of bidders 
and the rights of any potential bidders under such prequalification to appeal a decision that such bidders are not 
responsible. 

B. If, upon appeal pursuant to §-44-79 2.2-XXX or §-44-74 2.2-XXX, it is determined that the decision of
the public body was notJ.i). an honest exercise of discretion, but rather was arbitrary or capricious or Ret--ill}_in 
accordance with the Constitution of Virginia, applicable state law or regulation, or the terms or conditions of the 
Invitation to Bid, and the award of the contract in question has not been made, the sole relief shall be a finding that 
the bidder is a responsible bidder for the contract in question or directed award as provided in subsection A of § 
11 70 A 2.2-XXX or both. 

If it is determined that the decision of the public body was not an honest exercise of discretion, but rather 
was arbitrary or capricious or not in accordance with the Constitution of Virginia, applicable state law or regulation, 
or the terms or conditions of the Invitation to Bid, and an award of the contract has been made, the relief shall be 
as set forth in subsection B of §-44-66 2.2-XXX. 

C. A bidder contesting a determination that he is not a responsible bidder for a particular contract shall
proceed under this section, and may not protest the award or proposed award under the provisions of §-44-66 2.2-
XXX. 

D. Nothing contained in this section shall be construed to require a public body, when procuring by
competitive negotiation, to furnish a statement of the reasons why a particular proposal was not deemed to be the 
most advantageous. 

. DRAFTING NOTE: Technical corrections. The enumeration of the basis for relief in subsection B was
done for clarification and consistency within this article. 
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- §-44-e& 2.2-XXX. Protest of award or decision to award.

 
A Any bidder or offeror, who desires to protest the award or decision to award a contract shall submit

S1:1SA-the protest in writing to the public body, or an official designated by the public body, no later than ten days 
after the award or the announcement of the decision to award, whichever occurs first. Any potential bidder or 
offeror on a contract negotiated on a sole source or emergency basis who desires to protest the award or decision 
to award such contract shall submit S1:1SA-the protest in the same manner no later than ten days after posting or 
publication of the notice of such contract as provided in §-44-44 2.2-XXX (General Exemptions). However, if the 
protest of any actual or potential bidder or offeror depends in whole or in part upon information contained in public 
records pertaining to the procurement transaction which are subject to inspection under §� 2.2-XXX, then the 
time within which the protest ffH:ISt--shall be submitted shall expire ten days after those records are available for 
inspection by such bidder or offeror under §� 2.2-XXX, or at such later time as provided in this section. No 
protest shall lie for a claim that the selected bidder or offeror is not a responsible bidder or offeror. The written 
protest shall include the basis for the protest and the relief sought. The public body or designated official shall 
issue a decision in writing within ten days stating the reasons for the action taken. This decision shall be final 
unless the bidder or offeror appeals within ten days of the written decision by invoking administrative procedures 
meeting the standards of §-44-74 2.2-XXX, if available, or in the alternative by instituting legal action as provided in 
§-44-7G 2.2-XXX. Nothing in this subsection shall be construed to permit a bidder to challenge the validity of the
terms or conditions of the Invitation to Bid or Request for Proposal.

B. If prior to an award it is determined that the decision to award is arbitrary or capricious, then the sole
relief shall be a finding to that effect. The public body shall cancel the proposed award or revise it to comply with 
the law. If, after an award, it is determined that an award of a contract was arbitrary or capricious, then the sole 
relief shall be as hereinafter provided. 

Where the award has been made but performance has not begun, the performance of the contract may be 
enjoined. Where the award has been made and performance has begun, the public body may declare the contract 
void upon a finding that this action is in the best interest of th.e public. Where a contract is declared void, the 
performing contractor shall be compensated for the cost of performance up to the time of such declaration. In no 
event shall the performing contractor be entitled to lost profits. 

C. Where a public body, an official designated by that public body, or an appeals board determines, after
a hearing held following reasonable notice to all bidders, that there is probable cause to believe that a decision to 
award was based on fraud or corruption or on an act in violation of Article 4-6 (§ 11 72 2.2-XXX et seq.) of this 
chapter, the public body, designated official or appeals board may enjoin the award of the contrijct to a particular 
bidder. 

DRAFTING NOTE: Technical corrections only. 

§-44-e+ 2.2-XXX. Effect of appeal upon contract.

Pending final determination of a protest or appeal, the validity of a contract awarded and accepted in good 
faith in accordance with this chapter shall not be affected by the fact that a protest or appeal has been filed. 

DRAFTING NOTE: Technical corrections only. 

§-44-eS 2.2-XXX. Stay of award during protest.

An award need not be delayed for the period allowed a bidder or offeror to protest, but in the event of a 
timely protest as provided in § 11 66 2.2-XXX, or the filing of a timely legal action as provided in §-44-+G 2.2-XXX, 
no further action to award the contract will-shall be taken unless there is a written determination that proceeding 
without delay is necessary to protect the public interest or unless the bid or offer would expire . 

DRAFTING NOTE: Technical corrections only. 
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§-44-eS 2.2-XXX. Contractual disputes.

A Contractual claims, whether for money or other relief, shall be submitted in writing no later than sixty.
days after final payment; l=lowe'ler. However, written notice of the contractor's intention to file S1::16A-§....claim shall 
l=lave been be given at the time of the occurrence or beginning of the work upon which the claim is based. Nothing 
herein shall preclude a contract from requiring submission of an invoice for final payment within a certain time after 
completion and acceptance of the work or acceptance of the goods. Pendency of claims shall not delay payment 
of amounts agreed due in the final payment. 

B. Each public body shall include in its contracts a procedure for consideration of contractual claims.
Such procedure, which may be incorporated into the contract by reference, shall establish a time limit for a final 
decision in writing by the public body. 

C. A contractor may not invoke administrative procedures meeting the standards of §-44-74 2.2-XXX, if
available, or institute legal action as provided in §-44-+Q. 2.2-XXX, prior to receipt of the public body's decision on 
the claim, unless the public body fails to render such decision within the time specified in the contract. 

D. The decision of the public body shall be final and conclusive unless the contractor appeals within six
months of the date of the final decision on the claim by the public body by invoking administrative procedures 
meeting the standards of §-44-74 2.2-XXX, if available, or in the alternative by instituting legal action as provided in 
§-44-7G 2.2-XXX.

DRAFTING NOTE: Technical corrections only. 

§-44-7G 2.2-XXX. Legal actions.

A A bidder or offerer, actual or prospective, who is refused permission or disqualified from participation in 
bidding or competitive negotiation, or who is determined not to be a responsible bidder or offerer for a particular. 
contract, may bring an action in the appropriate circuit court challenging that decision, which shall be reversed only 
if the petitioner establishes that the decision was not ffi_an honest exercise of discretion, but rather was arbitrary or 
capricious or not Llill_in accordance with the Constitution of Virginia, applicable state law or regulation, or the 
terms or conditions of the Invitation to Bid,,;_or,.(illl_in the case of denial of prequalification, tl=lat tl=le elesision to 
eleny prequalifisation was not based upon the criteria for denial of prequalification set forth in subsection B of §-44-
4& 2.2-XXX. In the event the apparent low bidder, having been previously determined by the public body to be not 
responsible in aGcordance with §--44-3-7 2.2-XXX, is found by the court to be a responsible bidder, the court may 
direct the public body to award the contract, fortl=lwitl=I, to such bidder in accordance with the requirements of this 
section and the Invitation to Bid. 

B. A bidder denied wlthdrawal of a bid under §--44-64 2.2-XXX may bring an action in the appropriate
circuit court challenging that decision, which shall be reversed only if the bidder establishes that the decision of the 
public body was not fil_an honest exercise of discretion, but rather was arbitrary or capricious or Ret-.illLin 
accordance with the Constitution of Virginia, applicable state law or regulation, or the terms or conditions of the 
Invitation to Bid. 

C. A bidder, offerer or contractor, or a potential bidder or offerer on a contract negotiated on a sole source
or emergency basis in the manner provided in §-44-44 2.2-XXX (General Exemption), whose protest of an award 
or decision to award under §--44-e& 2.2-XXX is denied, may bring an action in the appropriate circuit court 
challenging a proposed award or the award of a contract, which shall be reversed only if the petitioner establishes 
that the proposed award or the award is not ffi_an honest exercise of discretion, but rather is arbitrary or capricious 
or Ret-.illLin accordance with the Constitution of Virginia, applicable state law or regulation, or the terms and 
conditions of the Invitation to Bid or Request for Proposal. 

D. If injunctive relief is granted, the court, upon request of the public body, shall require the posting of
reasonable security to protect the public body. 
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E. A contractor may bring an action involving a contract dispute with a public body in the appropriate

•
ircuit court. Notwithstanding any other provision of law, the Comptroller shall not be named as a defendant in any 
ction brought pursuant to this chapter or pursl!ant _to § 33.1-387, except for disputes involving contracts of the 

Office of the Comptroller or the Department of Accounts. . . 

F. A bidder, offeror or contractor need not utilize administrative procedures meeting the standards of §
44-74- 2.2-XXX, if available, but if those procedures are invoked by the bidder, offeror or contractor, the procedures 
shall be exhausted prior to instituting legal action concerning the same procurement transaction unless the public 
body agrees otherwise. 

G. Nothing herein shall be construed to prevent a public body from instituting legal action against a
contractor. 

DRAFTING NOTE: Technical corrections. The enumeration of the basis for legal actions authorized in 
this section was done for clarification and consistency within this article. 

§-44--74 2.2-XXX. Administrative appeals procedure.

A. A public body may establish an administrative procedure for hearing ffi_protests of a decision to award
or an award, @_appeals from refusals to allow withdrawal of bids, ffiiLappeals from disqualifications and 
determinations of nonresponsibility, and ill!l.appeals from decisions on disputes arising during the performance of 
a contract, or !Y.l_any of these. Such administrative procedure shall provide for a hearing before a disinterested 
person or panel, the opportunity to present pertinent information and the issuance of a written decision containing 
findings of fact. The disinterested person or panel shall not be an employee of the governmental entity against 
whom the claim has been filed. The findings of fact shall be final and conclusive and shall not be set aside unless 
the same are (i) fraudulent, arbitrary or capricious; (ii) so grossly erroneous as to imply bad faith; or (iii) in the case 
of denial of prequalification, SHGR-the findings were not based upon the criteria for denial of prequalification set 

•forth in subsection B of §-44-4& 2.2-XXX. No determination on an issue of law shall be final if appropriate legal
action is instituted in a timely manner.

B. Any party to the administrative procedure, including the public body, shall be entitled tc institute judicial
review if such action is brought within thirty days of receipt of the written decision. 

DRAFTING NOTE: Technical corrections only. 

§ 11 71.1 2.2-XXX. Alternative dispute resolution.

Public bodies are authori2:ea to may enter into agreements to submit disputes arising from contracts 
entered into pursuant to this chapter to arbitration and to--utilize mediation and other alternative dispute resolution 
procedures; however. However, such procedures entered into by the Commonwealth, or any department, 
institution, division, commission, board or bureau thereof, shall be nonbinding and subject to§ 2.1 127 2.2-XXX, 
as applicable, ana suoh. Alternative dispute resolution procedures entered into by school boards shall be 
nonbinding. 

DRAFTING NOTE: Technical corrections only. 

Article 6. 

Ethics in Public Contracting. 

§-44--72- 2.2-XXX. Purpose.

The provisions of this article supplement, but ea-shall not supersede, other provisions of law including, but 
• not limited to, the State and Local Government Conflict of Interests Act(§ 2.1 e�9.1 2.2-XXX et seq.), the Virginia

Governmental Frauds Act(§ 18.2-498.1 et seq.), and Articles 2 (§ 18.2-438 et seq.) and 3 (§ 18.2-446 et seq.) of
Chapter 10 of Title 18.2.
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The provisions of this article shall apply notwithstanding :the fact that the conduct described may not 
constitute a violation of the State and Local Government �onflict of Interests Act.

DRAFTING NOTE: Technical corrections only. 

§--44-+a 2.2-XXX. Definitions.

Tl:ie words defined in this section shall have the meanin§s set forth below throu§hout As used in this 
article, unless the context requires a different meaning. 

"Immediate family" shall mean means a spouse, children, parents, brothers and sisters, and any other 
person living in the same household as the employee. 

"Official responsibility" shall mean means administrative or operating authority, whether intermediate or 
final, to initiate, approve, disapprove or otherwise affect a procurement transaction, or any claim resulting 
therefrom. 

"Pecuniary interest arising from the procurement" shall mean means a personal interest in a contract as 
defined in the State and Local Government Conflict of Interests Act(§ 2.1 ea9.1 2.2-XXX et seq.): 

"Procurement transaction" shall mean means all functions that pertain to the obtaining of any goods, 
services or construction, including description of requirements, selection and solicitation of sources, preparation 
and award of contract, and all phases of contract administration. 

"Public employee" shall mean means any person employed by a public body, including elected officials or 
appointed members of governing bodies. 

DRAFTING NOTE: Technical corrections only. 

§-44-74 2.2-XXX. Proscribed participation by public employees in procurement transactions.

Except as may be specifically allowed by subdivisions A-2 and A-3 of subsection A of § 2.1 ea9.11 2.2-
XXX, no public employee having official responsibility for a procurement transaction shall participate in that 
transaction on behalf of the public body when the employee knows that: 

1. The employee is contemporaneously employed by a bidder, offeror or contractor involved in the
procurement transaction;-e,: 

2. The employee, the employee's partner, or any member of the employee's immediate family holds a
position with a bidder, offeror or contractor such as an officer, director, trustee, partner or the like, or is employed 
in a capacity involving personal and substantial participation in the procurement transaction, or owns or controls 
an interest of more than five percent;-e,: 

3. The employee, the employee's ·partner, or any member of the employee's immediate family has a
pecuniary interest arising from the procurement transaction; or 

4. The employee, the employee's partner, or any member of the employee's immediate family is
negotiating, or has an arrangement concerning, prospective employment with a bidder, offerer or contractor. 

DRAFTING NOTE: Technical corrections only. 

§-44-7& 2.2-XXX. Disclosure of subsequent employment.

No public employee or former public employee having official responsibility for procurement transactions •
shall accept employment with any bidder, offerer or contractor with whom the employee or former employee dealt 
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in an official capacity concerning procurement transactions fbr a period of one year from the cessation of 
employment by the public body unless the employee or former employee provides written notification to the public 
body, or a public official if designated by the public body,. or both, prior to commencement of employment by that 
bidder, offeror or contractor. 

DRAFTING NOTE: Technical corrections only. 

§-44-+e 2.2-XXX. Solicitation Prohibition on solicitation or acceptance of gifts: gifts by bidders, offerors,
contractor or subcontractors prohibited. 

&:_No public employee having official responsibility for a procurement transaction shall solicit, demand, 
accept, or agree to accept from a bidder, offeror, contractor or subcontractor any payment, loan, subscription, 
advance, deposit of money, services or anything of more than nominal or minimal value, present or promised, 
unless consideration of substantially equal or greater value is exchanged. The public body may recover the value 
of anything conveyed in violation of this section subsection. 

B. No bidder, offeror, contractor or subcontractor shall confer upon any public employee having official
responsibility for a procurement transaction any payment. loan, subscription, advance, deposit of money, services 
or anything of more than nominal value, present or promised, unless consideration of substantially equal o.r greater 
value is exchanged. 

DRAFTING NOTE: Techn.ical corrections. This proposed section is comprised of the following existing 
sections: subsection A is§ 11-75 and subsection B is§ 11-77. 

§ 11 77. Gifts by biaaeFS, offerers, contractoFS or subcontractoFS.

No biaaer, offerer, contractor or subcontractor sl'lall confer u13on any 13ublic em13loyee l'laving official 
res13onsibility for a 13rocurement transaction any 13ayment, loan, subscri13tion, aavance, ae13osit of money, services 
or anytl'ling of more tl'lan nominal value, 13resent or 13romisea, unless consiaeration of substantially eeiual or greater 
11alue is e>Ecl'langea. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 2.2-
XXX (existing§ 11-75) supra. 

§-44-7S 2.2-XXX. Kickbacks.

A No contractor or subcontractor shall demand or receive from any of his suppliers or his subcontractors, 
as an inducement for the award of a subcontract or order, any payment, loan, subscription, advance, deposit of 
money, services or anything, present or promised, unless consideration of substantially equal or greater value is 
exchanged. 

B. No subcontractor or supplier shall make, or offer to make, kickbacks as described in this section.

C. No person shall demand or receive any payment, loan, subscription, advance, deposit of money,
services or anything of value in return for an agreement not to compete on a public contract. 

D. If a subcontractor or supplier makes a kickback or other prohibited payment as described in this
section, the amount thereof shall be conclusively presumed to have been included in the price of the subcontract 
or order and ultimately borne by the public body and will-shall be recoverable from both the maker and recipient. 
Recovery from one offending party shall not preclude recovery from other offending parties. 

DRAFTING NOTE: Technical corrections only . 

••
§ 11 78.1 2.2-XXX. Participation in bid preparation; limitation on submitting bid for same procurement.
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No person who, for compensation, prepares an invitation to bid or request for proposal for or on behalf of 
a public body shall (i) submit a bid or proposal for that procurement or any portion thereof or (ii) disclose to any

. bidder or offerer information concerning the procurement which is not available to the public. However, a public 
body may permit such person to submit a bid or proposal for that procurement or any portion thereof if the public 
body determines that the exclusion of SY6R-the person would limit the number of potential qualified bidders or 
offerers in a manner contrary to the best interests of the public body. 

DRAFTING NOTE: Technical corrections only. 

§-44-79 2.2-XXX. Purchase of building materials, etc., from architect or engineer prohibited.

A. No building materials, supplies or equipment for any building or structure constructed by or for a public
body shall be sold by or purchased from any person employed as an independent contractor by the public body to 
furnish architectural or engineering services, but not construction, for such building or structure or from any 
partnership, association or corporation in which such architect or engineer has a personal interest as defined in § 
2.1 639.2 2.2�XXX. 

B. No building materials, supplies or equipment for any building or structure constructed by or for a public
body shall be sold by or purchased from any person which has provided or is currently providing design services 
specifying a sole source for such materials, supplies or equipment to be used in �the building or structure to 
the independent contractor employed by the public body to furnish architectural or engineering services in which 
such person has a personal interest as defined in § 2.1 639.2 2.2-XXX. 

C. The provisions of subsections A and B shall not apply in cases of emergency or for transportation
related projects conducted by the Department of Transportation aA€1-or the Virginia Port Authority. 

DRAFTING NOTE: Technical corrections only. 

§ 11 79.1 2.2-XXX. Certification of compliance required; penalty for false statements.

A. Public bodies may require public employees having official responsibility for procurement transactions
in which they participated to annually submit for such transactions a written certification that they complied with the 
provisions of this article. 

B. Any public employee required to submit a certification as provided in subsection A of this seetioA who
knowingly makes a false statement in 5t:f6!:t-the certification shall be punished as provided in §� 2.2-XXX. 

DRAFTING NOTE: Technical corrections only. 

§ 11 79.2 2.2-XXX. Misrepresentations prohibited.

No public employee having official responsibility for a procurement transaction shall knowingly falsify, 
conceal, or misrepresent a material fact; knowingly make any false, fictitious or fraudulent statements or 
representations; or make or use any false writing or document knowing the same i!Jo contain any false, fictitious 
or fraudulent statement or entry. 

DRAFTING NOTE: Technical corrections only. 

§� 2.2-XXX. Penalty for violation.

Wil!M-Any person convicted of a willful violation of any provision of this article shall e0Astit1::1te be guilty of 
a Class 1 misdemeanor. Upon conviction, any public employee, in addition to any other fine or penalty provided by 
law, shall forfeit his employment. 

DRAFTING NOTE: Technical corrections only. 
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Chapter X . 

Virginia Secu_rity for Public Deposits Act. 

§ 2.1 a59 2.2-XXX. Deolar=ation of legislative intent; short Short title: declaration of intent: applicability.

A. This chapter may be cited as the Virginia Security for Public Deposits Act.

.§.,_ The General Assembly intends by this chapter to establish a single body of law applicable to the pledge 
of security as collateral for public funds on deposit in financial institutions so that the procedure for securing public 
deposits may be uniform throughout the Commonwealth. 

This oha13ter may be sited as the Virginia Seourity for Publio De13osits /\st(§ 2.1 a59 et seei.). 

C. All public deposits in qualified public depositories which are required to be secured by other provisions
of law or by a public depositor shall be secured pursuant to this chapter. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsections A and B are§ 2.1-359 and subsection C is§ 2.1-361. 

§ 2.1 aso2.2-XXX. Definitions.

As used in this chapter, unless the context otherwise requires a different meaning: 

· (a) The term "13ublio "Public deposit" shall mean means moneys of the Commonwealth or of any county,
city, town or other political subdivision thereof, including moneys of any commission, institution, committee, board 
or officer of the foregoing and any state, circuit, county or municipal court, which moneys are deposited in any 

• qualified public depository in any· of the following types of accounts: nonnegotiable or registered time deposits,
demand deposits, savings deposits, and any other transaction accounts, and security for such deposit is required
by other provisions of law, or is required due to an election of the public depositor.

(b) The term "eiualified "Qualified· public depository" shall mean means any national banking association,
federal savings and loan association or federal savings bank located in Virginia and any bank, trust company or 
savings institution organized under Virginia law that receives or holds public deposits which are secured pursuant 
to this chapter. 

(o) The term "default "Default or insolvency" shall inolude includes, but shall not be limited to, the failure or
refusal of any qualified public depository to return any public deposit upon demand or at maturity and the issuance 
of an order of supervisory authority restraining such depository from making payments of deposit liabilities or the 
appointment of a receiver for such depository. 

{a)-"Treasury Board" shall mean means the Treasury Board of the Commonwealth created by § 2.1 178 
2.2-XXX. 

(e) The term "eligible "Eligible collateral" shall mean securities of the character authorized as legal
investments under the laws ef-.tRis-the Commonwealth for public sinking funds or other public funds and securities 
acceptable under United States Treasury Department regulations as collateral for the security of treasury tax and 
loan accounts. 

(f) In the ease of a bank, the term "reeiuired "Required ·collateral" of a qualified public depository SAaU
meaR-means, (i) in the case of a bank, a sum equal to fifty percent of the actual public deposits held at the close of 
business on the last banking day in the month immediately preceding the date of any computation of such 
balance, or the

. 
average balance

_ 
of all public deposits for such preceding month, whichever is greater-:-ffi and (ii) in 

the case of a savings and loan association or savings bank, the term "reeiuired eollater=al" of a eiualified 13ublio 
de13ository shall mean a sum equal to 100 percent of the average daily balance for the month immediately 
preceding the date of any computation of such balance of all public deposits held by such depository but shall not 
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be less than 100 percent of the public deposits held by such depository at the close of business on the last
banking day in such preceding month. 

(�) Tt:ie terms "treasurer" "Treasurer" and "public depositor'' st:iall mean means the State Treasurer, a 
county, city, or town treasurer or director of finance or similar officer and the custodian of any other public deposits 
secured pursuant to this chapter. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 361. Public deposits to be secured as provided in tt:iis ct:iapter ..

Upcin and after January 1, 1974, all public deposits in �ualified public depositories wt:iict:i are re�uired to 
be secured by ott:ier provisions of law or by a public depositor st:iall be secured pursuant to tt:iis ct:iapter. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection C in proposed § 2.2-
XXX (existing§ 2.1-359) supra. 

§ 2.1 362 2.2-XXX. Collateral for public deposits.

Every qualified public depository shall deposit with· the State Treasurer, or, with the approval of the 
Treasury Board, with the Federal Reserve Bank of Richmond or any other bank or trust company located within or 
without tAis-the Commonwealth, eligible collateral equal to or in excess of the required collateral of such depository 
to be held subject to the order of the Treasury Board. Eligible collateral shall be valued as determined by the 
Treasury Board. Substitutions and withdrawals of eligible collateral may be made from time to time under 
regulations issued by the Treasury Board. 

Each qualified public depository shall, at the time of the deposit of eligible collateral, deliver to the State
. Treasurer a power of attorney authorizing him to transfer any registered securities deposited, or any part thereof, 

for the purpose of paying any of the liabilities provided for in this chapter. 
. 

. 

Notwithstanding any other provisions of law, no depository shall be. required to give bond or pledge 
securities in the manner herein provided for the purpose of securing deposits received or held in the trust 
department of the depository and which are secured as required by § 6.1-21 or which are secured pursuant to Title 
12, § 92a of the United States Code by securities of the classes prescribed by §_6.1-21. 

No qualified public depository shall accept or retain any public deposit which is required to be secured 
unless it has deposited eligible collateral equal to its required collateral with some proper depository pursuant to 
this chapter. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 363 2.2-XXX. Procedure for payment of losses where depository is bank.

�When the Treasury Board is advised by any treasurer or otherwise determines that a default or 
insolvency has occurred with regard to a qualified public depository which is a bank, it shall as promptly as 
practicable make payment to the proper treasurer of all funds subject to such default or insolvency, pursuant to the 
following procedures: 

�LThe Treasury Board and the treasurer shall ascertain the amount of public funds on deposit with the 
qualified public depository in default or insolvent which are secured pursuant to this chapter, either with the 
cooperation of the Commissioner of Financial Institutions or receiver appointed for such depository or by any other 
means available, and the amount of deposit insurance applicable to such deposits. 

{et-L ;he amount of such public deposits ascertained as provided in� subdivision 1, net of applicable • 
deposit insurance, shall be assessed by the Treasury Board first against the depository in default or insolvent to 
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the extent of the full realizable current market value of the collateral deposited by it to secure its public deposits, 
and second, to the extent that such collateral is insufficient to satisfy the liability of the depository upon its deposits 
secured pursuant to this chapter against each of the other qualified public depositories according to the ratio which 
the average daily balance for each month of the secured public deposits held by the depository during the twelve 
calendar months immediately preceding the date of the default or insolvency with respect to which the assessment 
is made bears to the total average daily balance for each month of all secured public deposits held by all qualified 
public depositories which are banks, other than the defaulting depository, during those twelve calendar months. 

�LAssessments made by the Treasury Board shall be payable on the second business day following 
demand, and in case of the failure of any qualified public depository to pay such assessment when due, the State 
Treasurer shall forthwith promptly take possession of the eligible collateral deposited with him or with the Federal 
Reserve Bank of Richmond or other bank or trust company pursuant to this chapter and liquidate the same to the 
extent necessary to pay such assessment and turn over such amounts received to the Treasury Board. 

�....:...Upon receipt of such assessment, payments or the proceeds of the eligible collate,ral liquidated to 
pay such assessments from the State Treasurer, the Treasury Board shall reimburse the public depositors to the 
extent of the depository's deposit liability to them, net of any applicable deposit insurance. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 asa.1 2.2-XXX. Procedure for payment of losses where depository is savings bank or savings and
loan association. 

When the Treasury Board is advised by any treasurer or otherwise determines that a default or insolvency 
has occurred with regard to a qualified public depository which is a savings bank or a savings and loan 
association, it shall as promptly as practicable make payment to the proper treasurer of all funds subject to such 
default or insolvency, pursuant to the following procedures: 

• · 1. The Treasury Board and the treasurer shall ascertain the amount of public funds on deposit with the
qualified public depository in default or insolvent which are secured pursuant to this chapter, either with the
cooperation of the Commissioner of Financial Institutions or receiver appointed for such depository or by any other
means available, and the amount of deposit insurance applicable to such deposits.

2. The amount of such public deposits ascertained as provided in subdivision 1 of this section, net of
applicable deposit insurance, shall be assessed by the Treasury Board against the depository in default or 
insolvent. The State Treasurer shall forthwith promptly take possession of such of the eligible collateral deposited 
by such depository with him, or with any other depository pursuant to this chapter, as is necessary to satisfy the 
assessment of the Treasury Board and shall liquidate the same and turn over the proceeds thereof to the Treasury 
Board. 

3. Upon receipt from the State Treasurer of the payments or proceeds of the eligible collateral liquidated to
pay such assessments from the State Treasurer, the Treasury Board shall reimburse the public depositors to the 
extent of the depository's deposit liability to them, net of any applicable deposit insurance. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 :364 2.2-XXX. General poweFS Powers of Treasury Board relating to the administration of chapter.

The Treasury Board shall have power to: 

(a) To make 1. Make and enforce regulations necessary and proper to the full and complete performance
of its functions under this chapter; 

  
(1:1) To �resoril:le2. Prescribe regulations fixing terms and conditions consistent with this chapter under 

which public deposits may be received and held; 
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(e) To require 3. Require such additional collateral, in excess of the required collateral of any qualified
public depository, of any and all such depositories as it may determine prudent under the circumstances; 

•(d) To determine 4. Determine 1.-.iithin the requirements of§ 2.1 aso (e) what securities shall be acceptable 
as eligible collateral, and to fix the percentage of face value or market value of such securities that can be used to 
secure public deposits; 

(e) To require 5. Require any qualified public depository to furnish such information concerning its public
deposits as it shall request; and 

(f) To determine 6. Determine when a default or insolvency has occurred and to take such action as it may
deem advisable for the protection, collection, compromise or settlement of any claim arising in case of default or
insolvency. 

· · 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 asa 2.2-XXX. Subrogation of Treasury Board to depositor's rights; payment of sums received from
distribution of assets. 

Upon payment in full to any public depositor, the Treasury Board shall be subrogated to all of such 
depositor's rights, title and interest against the depository in default or insolvent and shall share in any distribution 
of its assets ratably with other depositors. Any sums received from any such distribution shall be paid to the other 
qualified public depositories against which assessments were made, in proportion to such assessments, net of any 
proper expense of the Treasury Board in enforcing any such claim. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 ass 2.2-XXX. Deposit of public funds in qualified public depository mandatory.

No public deposit which is required to be secured pursuant to this chapter shall be made except in a 
qualified public depository. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 aS72.2-XXX. Authority to deposit public funds.

All treasurers and public depositors are hereby authorized to may deposit funds under their control in 
qualified public depositories securing public deposits pursuant to this chapter. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 ass 2.2-XXX. Authority to secure public deposits; acceptance of liabilities and duties by public
depositories. 

All institutions located in tAis-the Commonwealth which are permitted to hold and receive public deposits 
are hereby m-itl:lorized to may secure such deposits in accordance with this chapter. 

Any institution accepting a public deposit which is required to be secured pursuant to this chapter shall be 
deemed to have accepted the liabilities and duties imposed upon it pursuant to this chapter with respect to Sl:i6R 
the deposit. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 a10 2.2-XXX. Liability of treasurers or public depositors.
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When deposits are made in accordance with this chapter no treasurer or public depositor shall be liable for 

•
ny loss thereof resulting from the failure or default of any depository in the absence of negligence, malfeasance, 
isfeasance, or nonfeasance on his part or on the part of his assistants or employees. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 3e9 2.2-XXX. Reports of public depositories.

Within ten days after the end of each calendar month or when requested by the Treasury Board each 
qualified public depository shall submit to the Treasury Board a written report, under oath, indicating illJhe total 
amount of public deposits held by it at the close of business on the last banking day in the month, aREl-ffilJhe 
average daily balance for the month of all secured public deposits held by it during the month, aREl--.(ili)_a detailed 
schedule of pledged collateral at its current asset value for purposes of collateral at the close of business on the 
last banking day in the month as well as, and·(iv) any other information with respect to its secured public deposits 
that may be required by the Treasury Board. 

Each qualified public depository shall also furnish at the same time to each public depositor for which it 
holds deposits and which makes a written request therefor a schedule of the secured public deposits to the credit 
of such depositor as of the close of business on the last banking day in the month and the total amount of all 
secured public deposits held by it upon such date. 

DRAFTING NOTE: Technical corrections only. 

Chapter X. 

Investment of Public Funds. 

§ 2.1 327 2.2-XXX. Legal investments for public sinking funds .

The Commonwealth, all public officers, municipal corporations, other political subdivisions and all other 
public bodies of the Commonwealth may invest any sinking funds belonging to them or within their control in the 
following securities: 

1. Oeli§atioAs of the GoFRFRoAwealth. Bonds, notes and other evidences of indebtedness of the
Commonwealth, and securities unconditionally guaranteed as to the payment of principal and interest by the 
Commonwealth. 

2. Oeli§atioAs of the UAited States, ete. Bonds, notes and other obligations of the United States, and
securities unconditionally guaranteed as to the payment of principal and interest by the United States, or any 
agency thereof. The evidences of indebtedness enumerated by this subdivision may be held directly, or in the form 
of repurchase agreements collateralized by such debt securities, or in ·the form of securities of any open-end or 
closed-end management type investment company or investment trust registered under the Investment Company 
Act of 1940, provided that the portfolio of such investment company or investment trust is limited to such 
evidences of indebtedness, or repurchase agreements collateralized by such debt securities, or securities of other 
such investment companies or investment trusts whose portfolios are so restricted. 

3. Oeli§atioAs of Vir§iAia eouAties, eities, ete. Bonds, notes and other evidences of indebtedness of any
county, city, town, district, authority or other public body of the Commonwealth upon which there is n6 default; 
provided, that such bonds, notes and other evidences of indebtedness of any county, city, town, district, authority 
or other public body are either direct legal obligations of, or those unconditionally guaranteed as to the payment of 
principal and interest by the county, city, town, district, authority or other public body in question; and revenue 
bonds issued by agencies or authorities of the Commonwealth or its political subdivisions upon which there is no 
default. 

4. Oeli§atioAs of IAterAatioAal 8aAk for ReeoAstruetioA aAd Dm.ielopFReAt, AsiaA DevelopFReAt BaAk aAd
AfrieaA De·,elopFReAt 8aAk. Bonds and other obligations issued, guaranteed or assumed by the International Bank 
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for Reconstruction and Development, bonds and other obligations issued, guaranteed or assumed by the Asian 
Development Bank and bonds and other obligations issued, guaranteed or assumed by the African Development. Ban� · . 

5. SaviRg assouRts or time eleposits. Savings accounts or time deposits in any bank or savings institution
within trus--the Commonwealth provided SOOR-the bank or savings institution is approved for the deposit of other 
funds of the Commonwealth or other political subdivision thereof of the Commonwealth. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 328 2.2-XXX. (Effestive daRuary 1, 2000) Legal investments for other public funds.

A. The Commonwealth, all public officers, municipal corporations, other political subdivisions and all other
public bodies of the Commonwealth may invest any and all moneys belonging to them or within their control, other 
than sinking funds, in the following: 

1. ObligatioRs of the GommoRwealth.Stocks, bonds, notes; and other evidences of indebtedness of the
Commonwealth of VirgiRia, and those unconditionally guaranteed as to the payment of principal and interest by the 
Commonwealth of VirgiRia. 

2. ObligatioRs of · the URiteel States, ets.Stosl�s. boRels, treasury Rotes aRel other evieleRses of
iRelebteelRess of the URiteel States, iRslueliRg the guaraRteeel portioR of aRy loaR guaraRteeel by the Small BusiRess 
AelmiRistratioR, aR ageRsy of the URiteel States govemmeRt, aRel those URGORelitioRally guaraRteeel as to the 
paymeRt of priRsipal aRel iRterest by the URiteel States; boRels of the Distrist of Columbia; boRels aRel Rotes of the 
Feeleral NatioRal Mortgage AssosiatioR aRel the Feeleral l=lome LoaR BaRl�s; boRels, elebeRtures or other similar 
obligatioRs of feeleral laRel baRks, feeleral iRtermeeliate sreelit baRl�s. or baRks of sooperati1,1es, issueel pursuaRt to 
asts of GoRgress; aRel obligatioRs issueel by the URiteel States Postal Servise 1NheR the priRsipal aRel iRterest 
thereoR is guaraRteeel by the govemmeRt of the URiteel States. The evieleRees of iRelebteelRess eRumerateel by this
para§raph may be helel elireetly or iR the forn:i of repurshase agreemeRts sollateralii!:eel by sush elebt sesurities or iR 
the form of sesurities of aRy opeR eRel or sh;>seel eRel maRagemeRt type iRvestmeRt sompaRy or iRvestmeRt trust 
registereel uReler the IRvestmeRt GompaRy Ast of 1940, provieleel that the portfolio of sush iR11estmeRt sompaRy or 
iRvestmeRt trust is limiteel to sush evieleRses of iRelebteelRess or repurehase agreemeRts sollateralii!:eel by sush 
sesurities, or sesurities of other sush iRvestmeRt sompaRies or iR11estmeRt trusts whose portfolios are so 
restrioteel. Bonds, notes and other obligations of the United States, and securities unconditionally guaranteed as 
to the payment of principal and interest by the United States, or any agency thereof. The evidences of 
indebtedness enumerated by this subdivision may be held directly, or in the form of repurchase agreements 
collateralized by such debt securities, or in the form of securities of any open-end or closed-end management type 
investment company or investment trust registered under the Investment Company Act of 1940, provided that the 
portfolio of such investment company or investment trust is limited · to · such evidences of indebtedness, or 
repurchase agreements collateralized by such debt securities, or securities of other such investment companies or 
investment trusts whose portfolios are so restricted. 

3. ObligatioRs of other states.Stocks, bonds, notes and other evidences of indebtedness of any state of
the United States upon which there is no default and upon which there has been no default for more than ninety 
days; provided, that within the twenty fiscal years next preceding the making of such investment, such state has 
not been in default for more than ninety days in the payment of any part of principal or interest of any debt 
authorized by the legislature of such state to be contracted. 

4. Obligations of Virginia oounties, oities, eta.Stocks, bonds, notes and other evidences of indebtedness of
any county, city, town, district, authority or other public body in the Commonwealth of Virginia upon which·there is 
no default; provided, that if the principal and interest be payable from revenues or tolls and the project has not 
been completed, or if completed, has not established an operating record of net earnings available for payment of 
_principal and interest equal to estimated requirements for that purpose according to the terms of the issue, the

.standards of judgment and care required in Article 2 (§ 26-45.3 et seq.) of Chapter 3 of Title 26, without reference 
to this section, shall apply. 
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In any case in which an authority, having an established record of net earnings available for payment of 

 

principal and interest equal to estimated requirements for that purpose according to the terms of the issue, issues 
additional evidences of indebtedness for the purposes of acquiring or constructing additional facilities of the same 
general character that it is then operating, such additional evidences of indebtedness shall be governed H:ffly-by 
the provisions of this section without limitation. 

5. Obligations of cities, cm.mties, etc., of other states.Legally authorized stocks, bonds, notes and other
evidences of indebtedness of any city, county, town or district situated in any one of the states of the United States 
upon which there is no default and upon which there has been no default for more than ninety days; provided, that 
(i) within the twenty fiscal years next preceding the making of such investment, such city, county, town or district
has not been in default for more than ninety days in the payment of any part of principal or interest of any stock,
bond, note or other evidence of indebtedness issued by it; (ii) such city, county, town or district shall have been in
continuous existence for at least twenty years; (iii) such city, county, town or district has a population, as shown by
the federal census next preceding the making of such investment, of not less than 25,000 inhabitants; (iv) the
stocks, bonds, notes or other evidences of indebtedness in which such investment is made are the direct legal
obligations of the city, county, town or district issuing the same; (v) the city, county, town or district has power to
levy taxes on .the taxable real property therein for the payment of such obligations without limitation of rate or
amount; and (vi) the net indebtedness of such city, county, town or district (including the issue in which such
investment is made), after deducting the amount of its bonds issued for self-sustaining public utilities, does not
exceed ten percent of the value of the taxable property in such city, county, town or district, to be ascertained by
the valuation of such property therein for the assessment of taxes next preceding the making of such investment.

6. Obligations of International Bani<, Asian Development Bank and African Development Bank.Bonds and
other obligations issued, guaranteed or assumed by the International Bank for Reconstruction and Development, 
by the Asian Development Bank or by the African Development Bank . 

.!;L__ This section shall not apply to retirement funds and deferred compensation plans to be invested 
pursuant to§§ 51.1-124.30 through 51.1-124.35 or§ 51.1-601. 

B.Q. Investments made prior to July 1, 1991, pursuant to§ 51.1-601 are hereby ratified and deemed valid 
to the extent that such investments were made in conformity with the standards set forth in Chapter 6 of Title 51.1. 

DRAFTING NOTE: Technical corrections. On the recommendation of the Department of the Treasury, 
subsection A 2 was replaced with language from existing § 2.1-,327 (A 2) which provides the same coverage of 
securities but in more general and managable terms. The basis for this decision is that existing subsection A 2 of § 
2.1-328 attempts to be all inclusive, but then proceeds to provide a list of agency securities which quickly becomes 
out dated. 

§ 2.1 328.1 2.2-XXX. Investment of funds of Commonwealth, political subdivisions, and public bodies in
"prime quality" commercial paper. 

A. The Commonwealth, all public officers, municipal corporations, other political subdivisions and all other
public bodies of the Commonwealth may invest any and all moneys belonging to them or within their control other 
than sinking funds in "prime quality" commercial paper, with a maturity of 270 days or less, of issuing corporations 
organized under the laws of the United States, or of any state thereof including paper issued by banks and bank 
holding companies. "Prime quality" shall be as rated by at least two of the following: Moody's Investors Service, 
Inc., within its NCO/Moody's rating of prime 1, by Standard & Poor's, Inc., within its rating of A-1, by Fitch 
Investor's Services, Inc., within its rating of F-1, by Duff and Phelps, Inc., within its rating of D-1, or by their 
corporate successors, provided that at the time of any such investment: 

1. The issuing corporation, or its guarantor, has a net worth of at least fifty million dollars; and

2. The net income of the issuing corporation, or its guarantor, has averaged three million dollars per year
for the previous five years; and 
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3. All existing senior bonded indebtedness of the issuer, or its guarantor, is rated "A" or better or the
equivalent rating by at least two of the following: Moody's Investors Service, Inc., Standard & Poor's, Inc., Fitch
Investor's Services, Inc., or Duff and Phelps, Inc.- . 

Not more than thirty-five percent of the total funds available for investment may be invested in commercial 
paper, and not more than five percent of the total funds available for investment may be invested in commercial 
paper of any one issuing corporation. 

B. Notwithstanding subsection A of this seotion, the Commonwealth, municipal corporations, other political
subdivisions and public bodies of the Commonwealth may invest any and all moneys belonging to them or within 
their control, except for sinking funds, in commercial paper other than "prime quality" commercial paper as defined 
in this section provided that: 

1. Prior written approval is obtained from the governing board, committee or other entity that determines
investment policy. The Treasury Board shall be the governing body for the Commonwealth; and 

2. A written internal credit review justifying the creditworthiness of the issuing corporation is prepared in
advance and made part of the purchase file. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 a28.2 2.2-XXX. Investments by Fairfax County finance director.

Notwithstanding any provisions of law to the contrary or any limitation or restriction contained in any such 
law, the director of finance of Fairfax County may invest, redeem, sell, exchange, and reinvest unexpended or 
surplus moneys, in any fund or account of which he has custody or control, in bankers' acceptances. 

DRAFTING NOTE: Technical corrections. This section is not set out in the Code, but is set out here for. 
the purposes of this title revision. The Code Commission directed that this section continue to be not set out in the 
Code. 

§ 2.1 a28.a 2.2-XXX. Investments by local governmentslnvestment of funds by the Commonwealth and
political subdivisions in bankers' acceptances. 

Notwithstanding any provisions of law to the contrary, all public officers, municipal corporations, other 
political subdivisions and all other public bodies of the Commonwealth may invest any and all moneys belonging to 
them or within their control other than sinking funds in bankers' acceptances. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 a28.a 2.2-XXX. Investment in certificates representing ownership of treasury bond principal at
maturity or its coupons for accrued periods. 

Notwithstanding any provision of law to the contrary, the Commonwealth, all public officers, municipal 
corporations, other political subdivisions and all other public bodies of the Commonwealth may invest any and all 
moneys belonging to them or within their control, in certificates representing ownership of either treasury bond 
principal at maturity or its coupons for accrued periods. The underlying United States Treasury bonds or coupons 
shall be held by a third-party independent of the seller of such certificates. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 a28.6 2.2-XXX. Securities lending.

Notwithstanding any provision of law to the contrary, the Commonwealth, all public officers, municipal. 
corporations, political subdivisions and all public bodies of the Commonwealth may engage in securities lending 
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from the portfolio of investments of which they have custody and control, other than sinking funds. The Treasury 
Board shall develop guidelines with which such securities lending shall fully comply. Such guidelines shall ensure 
hat the state treasury is at all times fully collateralized by the borrowing institution. 

. 
. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 a28.8 2.2-XXX. Investment of funds in overnight, term and open repurchase agreements.

Notwithstanding any provision of law to the contrary, the Commonwealth, all public officers, municipal 
corporations, other political subdivisions and all other public bodies of the Commonwealth, may invest any and all 
moneys belonging to them or within their control in overnight, term and open repurchase agreements which are 
collateralized with securities that are approved for direct investment. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 a28.9 2.2-XXX. Investment of certain public moneys in certain mutual funds.

Notwithstanding any provision of law to the contrary, the Commonwealth, all public officers, municipal 
corporations, other political subdivisions and all other public bodies of the Commonwealth may invest any and all 
moneys belonging to them or within their control, other than sinking funds which are governed by the provisions of 
§ 2.1 a27 2.2-XXX, in one or more open-end investment funds, provided that the funds are registered under the
Securities Act (§ 13.1-501 et seq.) of the Commonwealth of VirgiRia or the Federal Investment Co. Act of 1940,
and that the investments by such funds are restricted to investments otherwise permitted by law for political
subdivisions as set forth in this chapter, or investments in other such funds whose portfolios are so restricted.

DRAFTING NOTE: Technical corrections only. 

 
§ 2.1 :328.1a 2.2-XXX. Investment of funds in negotiable certificates of deposit and negotiable bank

deposit notes. 

Notwithstanding any provision of Jaw to the contrary, the Commonwealth and all public officers, municipal 
corporations, and other political subdivisions and all other public bodies of the Commonwealth may invest any or 
all of the moneys belonging to them or within their control, other than sinking funds, in negotiable certificates of 
deposit and negotiable bank deposit notes of domestic banks and domestic offices of foreign banks with a rating of 
at least A-1 by Standard & Poor's and P-1 by Moody's Investor Service, Inc., for maturities of one year or less, and 
a rating of at least AA by Standard & Poor's and Aa by Moody's Investor Service, Inc., for maturities over one year 
and not exceeding five years. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 328.10 2.2-XXX. Investment of funds in corporate notes.

A. Notwithstanding any provision of law to the contrary, the Commonwealth, all public officers, municipal
corporations, other political subdivisions and all other public bodies of the Commonwealth may invest any and all 
moneys belonging to them or within their control, other than sinking funds, in high quality corporate notes with a 
rating of at least Aa by Moody's Investors Service, Inc., and a rating of at least AA by Standard and Poors, Inc., 
and a maturity of no more than five years. 

B. Notwithstanding any provision of law to the contrary, any qualified public entity of the Commonwealth,
as defiRed iR tl'lis seotioR, may invest any and all moneys belonging to it or within its control, other than sinking 
funds, in high quality corporate notes with a duration of no more than five years and a rating of at least A by two 
rating agencies, one of which ffi\:ISt--shall be either Moody's Investors Service, Inc., or Standard and Poors, Inc . 
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As used in this section, "qualified public entity" is defined as means any state'agency or institution of the 
Commonwealth, having an internal or external. public funds manager with professional investment management
capabilities. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 a2s.1 a 2.2-XXX. Investment of funds in asset-backed securities.

Notwithstanding any provision of law to the contrary, any qualified public entity of the Commonwealth.as 
defined in this sestion, may invest any and all moneys belonging to it or within its control, other than sinking funds, 
in asset-backed securities with a duration of no more than five years and a rating of no less than AAA by two 
rating agencies, one of which must be either Moody's Investors Service, Inc., or Standard and Poors, Inc. 

As used in this section, "qualified public entity" is defined as means any state agency, institution of the 
Commonwealth or statewide authority created under the laws of the Commonwealth having an internal or external 
public funds manager with professional investment management capabilities. 

DRAFTING NOTE: 

§ 2.1 a28.7. lnvestRmnt of fllnds ey State Treas1::1rer in first lien deeds of trnst on residential property.

Notwithstanding any provision of law to the sontrary, the State Treasmer may invest 1::1nexpended or 
exsess moneys, in any fllnds or asso1::1nt of whish he has s1::1stody and sontrol, other than sinking fllnds, in first lien 
deeds of tmst on residential property. 

DRAFTING NOTE: Technical corrections. On the recommendation oft he Department of the Treasury, 
this section has been deleted because these types of investments instrument are no longer used in practice . 

§ 2.1 a28. 4. Investment of fllnds ey State Treas1::1rer in eanl�ers' asseptanses; g1::1idelines.

Notwithstanding any provision of la,. ... to the sontrary, the State Treas1::1rer may invest 1::1nexpended or 
exsess moneys in any f1::1nd or/ asso1::1nt of whish he has s1::1stody and sontrol, other than sinking fllnds, in eanl�ers' 
aseeptanses. 

The Treas1::1ry Board shall develop g1::1idelines 1::1nder which s1::1eh investments shall ee made. 

DRAFTING NOTE: Technical corrections. On the recommendation of the State Treasurer, this section 
has been deleted as duplicative of existing§ 2.1-328.3 (proposed§ 2.2-XXX). 

§ 2.1 a28.11 2.2-XXX. Investment of funds by State Treasurer in obligations of foreign sovereign
governments. 

Notwithstanding any provision of law to the contrary, the State Treasurer may invest unexpended or 
excess moneys in any fund or account over which he has custody and control, other than sinking funds, in fully 
hedged debt obligations of sovereign governments and companies that are fully guaranteed by such sovereign 
governments, with a rating of at least AAA by Moody's Investors Service, Inc:, and a rating of at least AAA by 
Standard and Poors, Inc., and a maturity of no more than five years. 

Not more than ten percent of the total funds of the Commonwealth available for investment may be 
invested in the manner described in this section. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 a2s.12 2.2-XXX. Investments by transportation commissions.
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Transportation commissions which provide rail service may invest in ... if required as a condition to obtaining 
•insurance, participate in, or purchase insurance provided by, foreign insurance companies which insure railroad

operations.

DRAFTING NOTE: Technical corrections only. 

§ 2.1 a28.14 2.2-XXX. Commonwealth and its political subdivisions as trustee of public funds; standard of
care in investing such funds. 

Public funds held by the Commonwealth, public officers, municipal corporations, political subdivisions, and 
any other public body of the Commonwealth are-shall be held in trust for the citizens of the Commonwealth. Any 
investment of such funds pursuant to the provisions of this chapter shall be made solely in the interest of SHGR-the 
citizens of the Commonwealth and with the care, skill, prudence, and diligence under the circumstances then 
prevailing that a prudent person acting in a like capacity and familiar with such matters would use in the conduct of 
an enterprise of a like character and with like aims. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 a2e.01 2.2-XXX. Collateral and safekeeping arrangements.

Effective Octoeer 1; 1988, securities Securities purcha,sed pursuant to the provisions of this chapter shall 
be held by the public official, municipal corporation or other political subdivision or public body or its custodial 
agent who may not otherwise be a cou_nterparty to the investment transaction. Securities held on the books of the 
custodial agent by a custodial agent shall be held in the name of the municipal corporation, political subdivision or 
other public body subject to the public body's order of withdrawal. The responsibilities of the public official, 
municipal corporation, political subdivision or other public body shall be evidenced by a written agreement which 

.
shall provide for delivery of the securities by the custodial agent in the event of default by a counterparty to the 

· investment transaction. Tt:ie provisions of tt:iis section do not apply to in·,estments witt:i a maturity of less tt:ian
tt:iirty one calendar days. . 

As used in this section, "counterparty" is defined as means the issuer or seller of a security, an agent 
purchasing a security on behalf of a public official, municipal corporation, political subdivision or other public body 
or the party responsible for repurchasing securities underlying a repurchase agreement. 

The provisions of this section shall not apply to (i) investments with a maturity of less than thirty-one 
calendar days or (ii) the State Treasurer of Virginia, who shall comply with safekeeping guidelines issued by the 
Treasury Board or to endowment funds invested in accordance with the provisions of the Uniform Investment of 
Institutional Funds Act, Article 1.1 (§ 55-268.1 et seq.) of Chapter 15 of Title 55. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 a29.1 2.2-XXX. Liability of treasurers or public depositors.

When investments are made in accordance with this chapter, no treasurer. or public depositor shall be 
liable for any loss therefrom in the absence of negligence, malfeasance, misfeasance, or nonfeasance on his part 
or on the part of his assistants or employees. 

DRAFTING NOTE: Technical corrections only. 

Chapter X. 

Local Government Investment Pools . 

• § 2.1 234.1 2.2-XXX. Short title;·definitions.
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&.. This artisle chapter may be cited as the "Investment of P1:1blis F1:1nds and Local Government lnvestme
Pool Act." 

B. The General Assembly finds that the public interest is served by maximum and prudent investment of
public funds so that the need for taxes and other public revenues is decreased commensurately with the earnings 
on such investments. In selecting among avenues of investment, the highest rate of return, consistent with safety 
and liquidity, shall be the objective. 

B. The purpose of this chapter is to secure the maximum public benefit from the deposit and investment of
public funds, and, in furtherance of such purposes to: _ 

1. Establish and maintain a continuing statewide policy for the deposit and investment of public funds:

2. Establish a state-administered pool ·tor the investment of local government funds: and

3. Authorize treasurers or any other person collecting, disbursing, or otherwise handling public funds to
invest such public funds either under the state policy or through the local government investment pool created by 
the chapter. 

C. The General Assembly finds that the objectives of this chapter will best be obtained through improved
money management, emphasizing the primary requirements of safety and liquidity and recognizing the different 
investment objectives of operating and permanent funds. 

D. As used in this chapter; unless the context requires a different meaning:

"Local official handling public funds" or "official'' means any person or entity described in the opening 
paragraph of§ 2.2-XXX (2.1-327). 

• "Depository institution" means any commercial bank, trust company, or savings institution insured by an 
agency or instrumentality of the United States government. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsection A is § 2.1-234.1, subsections B and C are § 2.1-234.2, and subsection D is § 2.1-234.3. 

§ 2.1 2a4.2. Findings and p1:1rpose.

/\. The General Assembly finds that the p1:1blis interest is served by ma>Eim1:1m and pFl:ldent investment of 
p1:1blis fl:lnds so that the need for ta>Ees and other p1:1blis reven1:1es is desreased sommens1:1rately with the earnings · 
on s1:1sh investments. In selesting among a11en1:1es of investment, the highest rate of ret1:1rn, sensistent with safety 
and liq1:1idity, shall be the olajesti>,•e. 

B. The p1:1rpose of this artisle is to ses1:1re the ma>Eim1:1m p1:1blis benefit from the deposit and investment of
p1:1blis fl:lnds, and, in fl:lrtheranse of s1:1sh p1:1rposes: 

1. To establish and maintain a sontin1:1ing statewiele polisy for the eleposit anel in•,estment of p1:1Blis fl:lnels;

2. To estaBlish a state aelministered pool for the investment of losal go,,ernment funds; and

a. To a1:1thorize treas1:1rers or any other person sollesting, elisb1:1rsing, or other:wise hanelling p1:1blis ft::lnels to
invest s1:1sh p1:1blis funds either 1:1nder the state polisy or thro1:1gh the losal government in•,estment pool sreated BY 
the artisle. 

• 

C. The General /\ssemBly finds that the olajestives of this artisle will best Be OBtained thro1:1gh improve,
money management, emphasizing the primary req1:1irements of safety and liq1:1idity anel resognizing the different
investment olajestives of operating anel permanent funds. 
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DRAFTING NOTE: Technical corrections. This section now appears as subsections B and C in 
proposed§ 2.2-XXX ( existing§ 2.1-234.1) supra

_
. 

§ 2.1 234.3. Definitions.

/\s used in this article: 

1. "Loeal official handlin§ 13uelic funds" or "official" means any 13erson or entity descrieed in the 013enin§
13ara§ra13h of§ 2.1 327. 

2. "De13ository institution" means any eommereial eanl< or trust com13any, sa¥in§s institution, (or euildin§
and loan association) insured ey an a§ency or instrumentality of the United States §O¥ernment. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 2.2-
XXX ( existing § 2.1-234.1) supra. 

§ 2.1 234.8 2.2-XXX. Local government investment pool created.

A. A local government investment pool is heresy created, consisting of the aggregate of all funds from
local officials handling public funds that are placed in the custody of the State Treasurer for investment and 
reinvestment as provided herein in this chapter. 

B. The Treasury Board or its dele§ate designee shall administer the local government investment pool on
behalf of the participating local officials subject to regulations and guidelines 13romul§ated adopted by the Treasury 
Board. 

C. The Treasury Board or its dele§ate designee shall invest moneys in the local government investment
pool with the degree of judgment and care, under circumstances then prevailing, which persons of prudence, 
discretion, and intelligence exercise in the management of their own affairs, not for speculation, but for investment, 
considering the probable safety of their capital as well as the probable income to be derived. Specifically, the types 
of authorized investments for pool assets.shall be limited to those set forth for local officials in Chapter 48� (§-2-:4-
a2-7--2.2-XXX et seq.) of this title. 

D. A separate account for each participant in the fund shall be kept to record individual transactions and
totals of all investments belonging to each participant. A monthly report showing the changes in investments made 
during the preceding month shall be furnished to each participant having a beneficial interest in the investment 
pool. Details of any investment transaction shall be furnished to any participant upon request. 

E. The Treasury Board or its dele§ate designee shall administer and handle st:16R-the accounts in the
same manner as bond and sinking fund trust accounts. 

F. The principal and accrued income, and any part thereof, of each and every account maintained.for a
participant in the local government investment pool shall be subject to payment at any time from the pool upon 
request, subject to applicable regulations and guidelines. Accumulated income shall be remitted or credited to 
each participant at least quarterly. 

G. Except as provided in this section, all instruments of title of all investments of the investment pool shall
remain in the custody of the State Treasurer. The State Treasurer may deposit with one or more fiscal agents or 
banks, those instruments of title he considers advisable, to be held in safekeeping by the agents or banks for 
collection of the principal and interest or other income, or of the proceeds of sale. The State Treasurer shall collect 
the principal and interest or other income from investments of the investment pool, tl_le instruments of title to which 
are in his custody, when due and payable. 

• DRAFTING NOTE: Technical corrections only.
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§ 2.1 234.4 2.2-XXX. lnvei:;tment authority; collateral conditions.

• &_Subject to the procedures set forth in this artisle chapter, any local official handling public funds ma 
invest and reinvest any money subject to his control and jurisdiction in the local government investment pool 
established by§ 2.1 234.8 2.2-XXX. 

B. Local officials handling public funds in the Commonwealth may not require from a depository institution
any pledge of collateral for their deposits in such institution which is in excess of the requirements of the Virginia 
Security for Public Deposits Act(§ 2.2-XXX (2.1-359) et seq:) 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsection A is § 2.1-234.4 and subsection B is § 2.1-234.5. 

§ 2.1 234.5. Collateral sonditions.

basal offisials handling 131::1blis f1::1nds in this Commonwealth may not req1::1ire from a de13ository instit1::1tion 
any 13ledge of sollateral for s1::1sh offisial's de13osits in s1::1sh instit1::1tion whish is in exsess of .the req1::1irements of the 
Virginia Ses1::1rity for P1::1elis De13osits /\st(§ 2.1 359 et seq.) 

DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 2.2-
XXX {existing§ 2.1-234.4) supra. 

§ 2.1 234.e 2.2-XXX. lnterfund pooling for investment purposes ..

Local officials handling public funds are t:lereby a1::1t"1ori;md and enso1::1raged to :!!lfil'._effect temporary 
transfers among separate funds for the purpose of pooling amounts available for investmentHms. This pooling 
may be accomplished through interfund advances and other appropriate means consistent with recognize

. principles of governmental accounting provided that:- 1. Moneys (i) moneys are available for the investment perio 
required; 2. The (ii) the investment fund can repay the advance by the time needed; 3. The (iii) the transactions 
are fully and promptly recorded; and 4. T�ci {iv) the interest earned is credited to the loaning or advancing 
jurisdiction. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 234 .7 2.2-XXX. Powers of Treasury Board relating to the administration of local investment pools.

A The Treasury Board shall have power to: 

1. To make Make and 13rom1::1lgate adopt regulations necessary and proper for the efficient administration
of the local government investment pool hereinafter created, ipcluding but not limited to: 

1 

a. Specification of minimum amounts which may be deposited in the pool and minimum periods of time for
which deposits shall be retained in the pool; 

b. Creation of a reserve for losses;

c. Payment of administrative expenses from the earnings of the pool;

d. Distribution of the earnings in excess of such expenses, or allocation of losses, to the several
participants in a manner which equitably reflects the differing amounts of their respective investments and the 
differing periods of time for which such amounts were in the custody of the pool; and 

e. Procedures for the deposit and withdrawal of funds.
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2. To aevelo13 Develop guidelines for the protection of the pool in the event of default in the payment of
• principal or interest or other income of any investment of the investment pool, such guidelines to include the

following procedures:

 

a. Instituting the proper proceedings to collect the matured principal or interest or other income;

b. Accepting for exchange purposes refunding bonds or other evidences of indebtedness at appropriate
interest rates; 

c. Making compromises, adjustments, or disposition of matured principal or interest or other income as
considered advisable for the purpose of protecting the moneys invested; 

d. Making compromises or adjustments as to future payments of principal or interest or other income
considered advisable for the purpose of protecting the moneys invested. 

3. To form1:Jlate Formulate policies for the investment and reinvestment of funds in the investment pool and
the acquisition, retention, management, and disposition of investments of the investment pool. 

B. The Treasury.Board.may delegate the administrative aspects of operating under this artiole chapter to
the State Treasurer, subject to the regulations and guidelines 13rom1:Jlgatea adopted by the Treasury Board. 

C. Such regulations and guidelines may· be promulgated without complying with the Administrative
Process Act(§ 9 6.14:1 2.2-XXX et seq.) provided that input is solicited from local officials handling public funds. 
Such input requires only that notice and an opportunity to submit written comments be given. 

D. Tt:ie Treas1:JFy Beare may aetermiRe 1.vt:leR tt:ie first ae13osits iRto tt:ie iRvestmeRt 13001 1.tJill be aooe13tea,
ooRsiaeriRg tt:ie 131:lysioal oa13ability of tt:ie offioe of tt:ie State Treas1:JFer to aamiRister s1:Jot:i 13001. 

DRAFTING NOTE: Technical corrections. Subsection D has been deleted on the recommendation of the 
Department of the Treasury because the pool has been established for 18 years and the language is now 
obsolete. 

§ 2.1 234.9 2.2-XXX . .'\rtiole Chapter controlling over inconsistent laws; powers supplemental.

Insofar as the provisions of this artiole chapter are inconsistent with the provisions of any other law, the 
provisions of this artiole chapter shall be controlling and the powers conferred by this artiole chapter shall be in 
addition and supplemental to the powers conferred by any other law. 

DRAFTING NOTE: Technical corrections only. 

Chapter X. 

Government Non-Arbitrage Investment Act. 

§ 2.1 234.9:1 2.2-XXX. Authorization to Treasury Board to provide certain assistance.

A This artiole chapter shall be known, and may be cited, as the "Government Non-Arbitrage Investment 
Act." 

B. CertaiR 13ro11isi0Rs of tt:ie feaeral Tax Reform .'\et of 1986 t:iave im13osea OR tt:ie CommoRwealtt:i, OR
· 001:JRties, oities aRa towRs of tt:ie Commom.¥ealtt:i, aRa OR tt:ieir ageRoies, iRstit1:JtioRs, aRa a1:Jtt:lorities tt:iaf borroi.•.i
moRey tt:ie ORl:JS of oom131:JtiRg BR artifioial yiela OR oertaiR iRvestmeRtS assooiatea witt:i. Sl:JOA borrowiRg aRa of
rebatiRg to tt:ie .feaeral goverRmeRt iRvestmeRt earnings iR exoess of s1:Jot:I yiela. TAe aamiRistrative aRa legal
FOE!l:JiremeRtS of oom131iaRoe witA Sl:JOh 13ro11isiORS are exteRsive, oom131ioatea aRa ex13eRsive. The General
Assembly, tt:ierefore, _authorizes the Treasury Board to make available to the Commonwealth, to counties, cities
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and towns in the Commonwealth, and to their agencies, institutions, and authorities or any combination of th
. foregoing assistance as provided in this afti61e-chapter in making and accounting for such investments. 

DRAFTING NOTE: Technical corrections. Language·in subsection B, shown here as stricken, has been 
deleted because it is precatory and of limited historical significance. 

§ 2.1 2a4.9:2 2.2-XXX. Definitions.

As used in this-amele chapter, unless the context requires a different meaning: 

"Bonds" means bonds or other obligations issued by the Commonwealth, by counties, cities and towns, 
and by their agencies, institutions, and authorities or by any combination of the foregoing under the provisions of 
the Public Finance Act(§ 15.1 227.1 15.2-2600 et seq.), or otherwise, the interest on which is intended to be 
excludable from the gross income of the recipients thereof for federal income tax purposes. 

"Depository institution" means any commercial bank-er-
.,_

trust company, QLSavings institution or (01:1ileliRg 
aRel loaR associatioR) insured by an agency or instrumentality of the United States government. 

"Issuers" means the Commonwealth, counties, cities and towns in the Commonwealth, and their 
agencies, institutions, and authorities. 

"Official handling public funds" or "official" means the treasurer of the issuer or, if there is no officer known 
as treasurer of the issuer, the chief financial officer of the issuer, and any person or entity described in § 58.1-
3123. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 2a4.9:a 2.2-XXX. Powers of the Treasury Board under this chapter.

The Treasury Board shall have power to: 

1. To pro¥iele Provide assistance to issuers in the management of and accounting for their funds,
including, without limitation, bond proceeds, reserves and sinking funds, and the investment thereof, any portion of 
the investment earnings on which is or may be subject to rebate to the federal government. 

2. For aRel OR ee(:ialf of iss1:19rs or a pool or pools, aRel Rot for its oi.¥R acco1:1Rt, to maRage Manage,
acquire, hold, trade and sell investment obligations

.,, 
for and on behalf of issuers or a pool or pools, and not for its 

own account, that are authorized investments for issuer bond proceeds, reserves, sinking funds or other funds, as 
the case may be. 

3. To estaelis(:i Establish one or more pools of the issuer bond proceeds, reserves, sinking funds or other
funds that are placed in the custody of the State Treasurer for investment and reinvestment in authorized 
investments. 

4. To prom1:1lgate Adopt regulations necessary and proper for the efficient administration of the pool or
pools authorized by this article chapter without complying with the Administrative Process Act (§ 9 S.14: 1 2.2-XXX 
et seq.), provided that notice and an opportunity to submit written comments on such regulations be- given to 
officials handling public funds. 

5. To form1:1late Formulate policies for the investment and reinvestment of funds under management,
including funds in the pool or pools, and the acquisition, retention, management and disposition of investments. 

6. To elelegate Delegate the aelmiRistrati'le aspects administration of operatiRg l:IReler this article chapter to.
the State Treasurer, subject to the regulations and guidelines prom1:1lgateel adopted by the Treasury Board. 

558 



 

7. To retain Retain employees and engage and enter into contracts with independent investment
managers, accountants, counsel, depository institutions and other advisors and agents, as may be necessary or 
convenient. . . 

8. To enter Enter into contracts with issuers with respect to the performance of investment services.

9. To ehaFfJe Charge issuers for the costs of its investment services and for its expenses.

10. To E:io Do any and all other acts and things necessary, appropriate or incidental in carrying out the
purposes of this-aFtiele chapter. 

DRAFTING NOTE: Technical corrections o.nly. 

§ 2.1 234.9:4 2.2-XXX. Powers of issuers.

Any provision of any general or special law or of any charter to the contrary notwithstanding, issuers SAaH 
have the fJOWer anE:i a1:,1thority to 1:,1tilize may use the investment services of the Treasury Board and for that 
purpose te-may enter into contracts with the Treasury Board and its agents. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 234.9:5 2.2-XXX. Alternative method.

This artiele chapter shall be deemed to provide an additional, alternative method for the perform�nce of 
actions authorized hereby and shall be regarded as supplemental and additional to powers. conferred by other 
laws and shall not be regarded as in derogation of any powers now existing. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 234.9:e 2.2-XXX. Liberal construction: inconsistent laws inapplicable.

&... This artiele chapter, being necessary for the welfare of the people of the Commonwealth, shall be 
liberally construed to effect the purposes thereof. 

B. Insofar as the provisions of this chapter are inconsistent with the provisions of any general or special
laws or charters, or parts thereof, the provisions of this chapter shall control. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing· 
sections: subsection A is§ 2.1-234.9:6 and subsection B is§ 2.1-234.9:7. 

§ 2.1 234.9:7. lneonsistent laws inaf)f)lieal::Jle.

Insofar as the fJFOVisions of this artiele are ineonsistent with the f)ro•,isions of any general or Sf)eeial laws 
or eharters, or f)arts thereof, the fJFOVisions of this artiste shall l::Je eontrolling. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed§ 2.2-
XXX (existing§ 2.1-234.9:6) supra. 

Chapter X. 

Fair Debt Collection Act. 

§ 2.1 727 2.2-XXX. Golleetion Policy of the Commonwealth: collection of accounts receivable.

This chapter herel::Jy establishes the policy of the Commonwealth as it relates to the accounting for, 
management and collection of all accounts receivable due to the Commonwealth. It shall be the policy of the 
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Commonwealth that all state agencies and institutions shall take all appropriate and cost-effective actions t
. aggressively collect all accounts receivable. All state agencies and institutions shall be subject to this chapter an 

shall establish internal policies and procedures for the management and collection of accounts receivable which 
are in accordance with regulations promulgates adopted by the Department of Accounts and the �ffice of 
the Attorney General. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 726 2.2-XXX. Definitions.

As used in this chapter, unless the context requires a different meaning: 

"Accounts receivable" refers to the classification of debts due the Commonwealth, including judgments, 
fines, costs, and penalties imposed upon conviction for criminal and traffic offenses, and as defined in the 
guidelines promulgateeiadopted by the State Comptroller. 

"Discharge" means the compromise and settlement of disputes, claims, and controversies of the 
Commonwealth by the �ffice of the Attorney General as authorized by§ 2.1 127 2.2-XXX. 

"Past-due" means any account receivable _for which payment has not been received by the payment due 
date. 

"State agency and institution" means any authority, board, department, instrumentality, agency or other 
unit in any branch of state government. The term shall not include any county, city or town, or any local or regional 
governmental authority or any "nonstate agency" as defined in the AppropriatioRs Ast appropriation act. 

"Write-off' means a transaction to remove from an agency's financial accounting records an accoun.
receivable that management has determined to be uncollectible .. 

DRAFTING NOTE: Technical corre�tions only. 

§ 2.1 728 2.2-XXX. Responsibility for accounts receivable policy; reports.

The Department of Accounts shall be the primary state agency responsible for the oversight, reporting and 
monitoring of the Commonwealth's accounts receivable program. 

The Department of Accounts shall promulgate adopt necessary policies and procedures for reporting, 
accounting for, and collecting the Commonwealth's accounts receivable. The Department of Accounts is also 
charged with promulgatiRg adopting regulations concerning guidelines and procedures for writing off accounts 
receivable. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 729 2.2-XXX. Legal counsel.

The Office of the Attorney General shall be the primary agency responsible for the provision of all legal 
services and advice related to the collection of accounts receivable, pursuant to§ 2.1 121 2.2-XXX. 

The Attorney General shall promulgate adopt necessary policies and procedures pertaining to all accounts 
receivable legal matters and the litigation of past-due accounts receivable which shall be published together with 
the policies and procedures promulgateeiadopted by the Department of Accounts. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 730 2.2-XXX. Annual reports.
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The Department of Accounts and the Attorney General shall annually report to the Governor, the 
Secretary of Finance and the Chairmen of the Senate Committee on Finance and the House Committee on 
Appropriations Committees those agencies and institutions which are not making satisfactory progress toward 
implementing the provisions of this chapter and establishing effective accounts receivable programs. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 731. Adt:leFeRce to acc01:mts roceivable policies.

eact:i state ageRcy aRd iRstit1:1tioR st:iall follow tt:ie acc01:mts rocei·,able policies aRd pFOced1:1ms 
pFoFF11:1lgated by tt:ie DepartmeRt of Acco1:1Rts aRd tt:ie Attorney GeReFal. 

DRAFTING NOTE: Technical corrections. This section has been deleted as duplicative of proposed § 
2.2-XXX (2.1-727) supra. 

§ 2.1 732 2.2-XXX. Interest, administrative charges and penalty fees.

Each state agency and institution may charge interest on all past due accounts receivable in accordance 
with guidelines pFoFF11:1lgated adopted by the Department of Accounts and at the underpayment rate prescribed in § 
58.1-15. Each past due accounts receivable may also be charged an additional amount which shall approximate 
the administrative costs, excluding attorney fees not authorized by contract, arising under § 2.1 73a 2.2-XXX. 
Agencies and institutions may also assess late penalty fees, not in excess of ten percent of the past-due account 
on past-due accounts receivable. The Department of Accounts shall pFOFF11:1lgate adopt regulations concerning the 
imposition of SYSA-administrative_ charges and late penalty fees. 

DRAFTING NOTE: Technical corrections only . 

§ 2.1 73a 2.2-XXX. Utilization of certain collection techniques.

Each state agency and institution shall take all appropriate and cost-effective actions to aggressively 
collect its accounts receivable. Each agency and institution shall utilize, but not be limited to, the following 
collection techniques, according to the policies and procedures pFOFF11:1lgated adopted by the Department of 
Accounts and the Attorney General: (i) credit reporting bureaus, (ii) collection agencies, (iii) garnishments, liens 
and judgments, and (iv) administrative offset. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 734 2.2-XXX. Debtor information and skip-tracing.

Each agency and institution shall collect minimum prescribed information from clients, debtors, and 
payees. Debtor information available from state agencies, credit reporting bureaus and other appropriate sources 
shall be used for the purpose of skip-tracing debtors, as specified in the guidelines of the Department of Accounts 
and the Attorney General. The minimum prescribed information to be collected shall include the federal employer 
identification number of partnerships, proprietorships, and corporate clients, debtors, and payees. This minimum 

· prescribed information shall be included in the contract payment clause required by § 1162.11 2.2-XXX. The
Department of Accounts may require that the minimum prescribed informatiqn be supplied on any request for
payment, including invoices.

DRAFTING NOTE: Technical corrections only. 

§ 2.1 735 2.2-XXX. Provisio_n of state services to delinquent debtors.

 
Each state agency and institution shall develop internal policies and procedures, in accordance with 

·accounts receivable policies of the Department of Accounts and the Attorney General, for delaying or withholding
certain state services to those persons who refuse to pay their debts.
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DRAFTING NOTE: Technical corrections only. 

Chapter X. 

Public Debt: Issuance of Bonds and Certificates of Indebtedness.· 

§ 2.1 303 2.2-XXX. Authority of Governor to contract debts.

The Governor shall have the authority to may contract debts, and ta-issue obligations in evidence thereof 
upon 51:lGA-the terms and conditions as-determined by the Governor shall determine, to meet casual deficits in the 
revenue or in anticipation of the collection of revenues of the Commonwealth for the then current fiscal year within 
the amount of authorized appropriations, subject to the limitations and conditions of Article X, Section 9 (a) (2) of 
the Constitution of Virginia. The Governor may sell such obligations in S1:1GA-g_manner, either at public or private 
sale, and for S\:ISR-§_price as he may determine determines to be fet:-!n_the best interests of the Commonwealth. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 304 2.2-XXX. Acts concerning issuance of bonds and certificates of indebtedness continued in
effect. 

The following sections of the Code of 1919 and the following subsequent acts, all relating to the issue and 
terms of, and provisions with respect to certain bonds or certificates of indebtedness of the Commonwealth, are 
continued in effect. 

(1) Sections 2584 to 2602, inclusive, of the Code of 1919;

(2) Chapter 93 of the Acts of 1927, approved April 18, 1927;

•(3) Chapter 91 of the Acts of 1932, approved March 3, 1932, codified as §§ 2641 (1 )-2641 (11) of Michie 
Code 1942; and 

(4) Chapter 203 of the Acts of 1936, approved March 14, 1936.

DRAFTING NOTE: Technical corrections only. 

§ 2.1 304.1: 1 2.2-XXX. Ratings of bonds issued by governmental instrumentalities.

A. As used in this section the term, unless the context requires a different meaning:

"Bond" means any bond, note, or other obligation evidencing debt. 

. "Governmental instrumentality" means each department, institution, comm1ss1on, public corporate 
instrumentality, or agency of the Commonwealth, including the Commonwealth itself, and each political subdivision 
thereof, including but without limitation each public authority and district and each county, city or town and each 
instrumentality thereof which under law has the power to issue bonds. 

B. Notwithstanding any provision contained in any general or special law or in any charter of any county,
city or town of tAis-the Commonwealth, any rating of bonds issued by a governmental instrumentality shall be 
provided by a bond rating agency approved by the State Treasurer. 

C. In addition to all of his other powers and duties, the State Treasurer is l'lerelay autl'lorized and dirested
ta-shall prepare a list of approved bond rating agencies and upon request ta-provide a copy thereof to all 
governmental instrumentalities. 

DRAFTING NOTE: Technical corrections only. 
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§ 2.1 ao4.2. Debt Capasity AEli;isory Committee sreateel; membership.

• The Debt Capasity Aeli;isory Committee _is hereby sreateel. The membership shall sonsist of the Sesretary
of Finanse; the State Treasurer; the Direstor of the Department of Plannin§ anel 8uel§et; the Auelitor of Publis
Assounts; the Direstor of the Joint Le§islative /\uelit anel Rei;iew Commission; anel two sitizen members who have 
expertise in finansial matters to be appointee! by the Go•,ernor. 

The Sesretary of Finanse shall be the shairperson of the Committee. The Department of Treasw:y shall 
serve as staff to the Committee. 

Of the sitizen members appointee! for terms be§innin§ July 1, 1994, one shall be appointee! for an initial 
term of three years anel the other for an initial term of fi,;e years. Sussessors shall be appointee! to serve for terms 
of four years eash. Vasancies ocsurrin§ other than by expiration of term shall be filleel by appointment of the 
Governor for the remaineler of the unexpireel term. All appointments shall be_ subjest to sonfirmation by the General 
Assembly. Members shall sontinue to holel office until their sussessors have been appointee! anel E:Jualifieel. 

All members of the Debt Capacity Aeli;isory Committee shall serve without sompensation. Citizen 
members shall receive necessary anel reasonable expenses incurreel in performin§ their eluties as members of the 
Debt Capacity Aelvisory Committee .. 

DRAFTING NOTE: Technical corrections. This section now appears in Part D of Subtitle 1 under the 
heading of "Foundations and Other Collegial Bodies." 

§ 2.1 ao4.a. Powers anel eluties.

The Committee shall have the power anel eluty to: 

 
1. Annually revi01.•1 the size anel conelition of the Commonwealth's tax supporteel elebt anel submit to the

Governor anel to the General Assembly an estimate of the maximum amount of new tax supporteel elebt that 
pruelently may be authorizeel for the nmEt biennium. The estimate shall be aelvisory anel in no way binel the 
Governor or the General Assembly; 

2. Annually review the amount anel conelition of bonels, notes, anel other security olali§ations of the
Common•.vealth's a§encies, institutions, boarels, anel authorities, for which the (i) Commonwealth has a contin§ent 
or limiteel liability or (ii) General Assembly is permitteel to replenish reserve funels if eleficiencies occur, anel submit 
to the Go•,ernor anel the General Assembly an annual report with the Committee's recommenelation to ensure the 
pruelent use of such obli§ations. Such review shall be submitteel on or before January 1 of each year; anel 

a. Coneluct on§oin§ reviews of the amount anel conelition of bonels, notes, anel other security obli§ations of
the Commonwealth's a§encies, institutions, boarels, anel authorities not secureel by the full faith anel creelit of the 
Common•.vealth or for which the General Assembly is not permitteel to replenish reserve funels, anel when 
ap1:1ropriate, shall recommenel limits on such aelelitional obli§ations to the Governor anel to the General Assembly. 

DRAFTING NOTE: Technical corrections. This section now appears in Part D of Subtitle 1 under the 
heading of "Foundations and Other Collegial Bodies." 

§ 2.1 a04.4. E:stimateel amount of pruelent tax supporteel elebt; afforelability corisielerations.

Before January 1 of each year, the Committee shall submit to the Governor anel to the General Assembly 
the Committee's estimate of tax supporteel elebt which pruelently may be authorizeel for the next fiscal year, 
to§ether with a report explainin§ the basis for the estimate. In elevelopin§ its annual estimate anel in preparin§ its 
annual report, the Committee shall, at a minimum, consieler: 

• 1. The amount of ta>c supporteel elebt that, elurin§ the next fiscal year anel annually for the followin§ nine
fissal years (i) will be outstanelin§ anel (ii) has been authorizeel but not yet issueel;
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2. fl. projesteei ssf:leel1;:lle of aff-Oreiable, state tm< s1::1pporteei eiebt a1::1tf:lori2:ations for the nm<t eiennil,1m. Tl'le
asse�sm:nt o_f tl'le a�reiability of tl'le prOjesteei a1::1tf:lori2:ations sl'lall insl1::1eie b1::1t not be limiteei to tl'le sonsiaeration.
spes1fiea 1n tl'l1s sest1on; · - , -

a. PrOjestea aebt servise req1::1irements a1::1ring tl'le nmEt fiscal year ana ann1::1ally for tl'le following nine fissal
years basea 1::1pon (i) m<isting 01::1tstanaing aebt, (ii) pre'lio1::1sly a1::1tf:lori2:ea b1::1t 1::1niss1::1ea aebt, ana (iii) projestea 
bona a1::1tf:lori2:ations; 

4. Tl'le criteria tl'lat resogni2:ea bona rating agensies 1::1se to j1::1age the q1::1ality of iss1::1es of Commonwealth

a. Any other faster that is rele'lant to (i) tf:le ability of tf:le Commonwealtf:1 to meet its prOjeetea aebt servise
req1::1irements for tf:le next two fissal years; (ii) tf:le ability of tf:le Common1nealt"1 to s1::1pport aaaitional aebt sePJice in 
the 1::1pcoming bienni1::1m; (iii) the req1::1irements of the statewiae sapital plan; ana (i11) tf:le interest rate to ee eorne ey, 
the sreait rating on, or any otf:ler faster affesting the marketaeility of s1::1sh eonas; ana 

6. The effest of a1::1thori2:ations of new tax s1::1pportea aeet on eash of the sonsiaerations of this sestion.

DRAFTING NOTE: Technical corrections. This section now appears in Part D of Subtitle 1 under the 
heading of "Foundations and Other Collegial Bodies." 

§ 2.1 ;304.a 2.2-XXX. Governor's consideration of tax-supported debt.

Prior to the Governor recommending any new tax-supported debt, which is defined as debt for which the 
debt service payments are expected to be made, in whole or in part, from appropriations of the Commonwealth, 
the Governor shall consider the maximum amount of debt recommended as prudent for the subject biennium by 
the Debt Capacity Advisory Committee created pursuant to § 2.2-XXX. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 ;304.6 2.2-XXX. Cooperation ofthe Commonwealth's instrumentalities.

All Commonwealth debt-issuing agencies, institutions, boards, and authorities shall quarterly provide the 
State Treasurer with all information necessary to carry out the requirements of this artisle chapter. The 
Departments of Accounts, Planning and Budget, and Taxation and other state agencies shall also provide the 
State Treasurer with the information and assistance the Debt Capacity Advisory Committee deems necessary. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 ;304.7 2.2-XXX. Limitation of-aftisle chapter.

This artisle chapter shall not limit or alter the rights of the Commonwealth or any of its instrumentalities to 
fulfill the terms of any agreements made with the holders of any bonds, notes, or other obligations of the 
Commonwealth or such instrumentality issued and outstanding prior to July 1, 1994, or to in any way impair the 
rights and remedies of such holders. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 a1a 2.2-XXX. How lost bond or certificate renewed.

When any bond or certificate shall ee is lost or destroyed, the owner thereof may: 

_ 1. ·Fife in the office of the State Treasurer an affidavit, setting forth the time, place and circumstance of th
loss or destruction; and 
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2. Execute a bond to the Commonwealth, with one or more sureties, approved by the State Treasurer,
• with condition to indemnify the Commonwealth and all persons against any loss in consequence of issuing a new

bond or certificate in place of the one so lost or destroyed.

If the owner performs these acts, the State Treasurer may issue, at any time before SHGR-the bond or 
certificate becomes due and payable, or at any time as to any such bond or certificate which has become due and 
payable on or after July 1, 1932, a new bond or certificate and register the same. 

DRAFTING NOTE: Technical corrections only.

Chapter X. 

Interest on Bonds issued by Government Instrumentalities. 

§ 2.1 :32e.1 2.2-XXX. Governmental instrumentalities authorized to issue bonds, etc., at rates of interest in
excess of legal limits; sale of such bonds. 

&...Notwithstanding any limitation contained in any general or special law or in any charter of any city or 
town of tA+s--the Commonwealth, eael'I ete13artmeRt, iRstit1:1tioR, eommissioR, 131:1131ie eor130Fate iRstr1:1meRtality, 
ageRsy of tl'le Gommomvealtl'I of ViF!i)iRia, iRel1:1eliR!iJ the GommoR1uealtl'I itself, aRel eael'I 13olitieal s1:113etivisioR 
tl'lereof, iRel1:1eliR!iJ 131:1t witl'lo1:1t limitatioR eael'I 13uslie_ a1:1tl'lority aRel etistriet aRel eael'I eouRty, eity or toWR aRel easl'I 
iRstr1:1meRtalit)' tl'lereof (l'lerciiR eacl'I salleet a "govemmeRtal iRstrumeRtality") a governmental instrumentality, which 
under law has the power to issue bonds, notes or other obligations (herein collectively called "bonds") to provide 
funds to carry out its public purposes, is l'leresy a1:1tl'lorizeet to may issue such bonds at such rate or rates of 
interest in excess of the Fate or rates now permitted by law as may be determined by the governing body 
empowered under .law to authorize the issuance of bonds of such governmental instrumentality and to sell St:1SR 
the bonds for sool'I-. §...price as-it may etetermiRe determines to be for the best interests of the Commonwealth ef 
VirgiRia and of such governmental instrumentality. 

B. For the purposes of this chapter, "governmental instrumentality" means each department, institution,
commissions, public corporate instrumentality or agency of the Commonwealth and every political subdivision of 
the Commonwealth including, but not limited to, each public authority and district and each county, city or town or 
instrumentality thereof. 

DRAFTING NOTE: Technical corrections only.

§ 2.1 :32e.2 2.2-XXX. Manner of exercising authority.

The authority vested in governmental instrumentalities under the provisions of § 2.1 :32e.1 2.2-XXX may 
be exercised by the body authorized to issue such bonds without securing the further approval of any other body, 
board or agency which may have approved the issuance of such bonds and, in the case of bonds approved by 
election, without a further election, unless a lower maximum rate of interest was stated in the approval of such 
other body, board or agency or was stated on the ballot of such election. 

DRAFTING NOTE: Technical corrections only.

§ 2.1 :32e.2:1 2.2-XXX. Power to issue obligations not to be denied because interest is subject to federal
income taxation. 

The power of any governmental instrumentality, as etefiReel iR § 2.1 :32e.1, to issue or have issued on its 
behalf for authorized purposes, bonds, notes, certificates or other evidences of indebtedness, shall · not be 
construed to be restricted or limited solely because the interest thereon is subject, in whole or in part, directly or 
indirectly, to federal income taxes. 
·

DRAFT;NG NOTE: Technical corrections only.
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§ 2.1 326.a 2.2-XXX. Chapter controlling over inconsistent laws; powers supplemental.

Insofar as the provisions of this chapter are inconsistent with the provisions of any other law, 
provisions of this chapter shall be controlling and the powers conferred by this chapter shall be in addition and 
supplemental to the powers conferred by any other law. 

DRAFTING NOTE: Technical corrections only. 

CHAPTERX. 

Virginia Investment Partnership Act. 

§ 2.1 648.43:1 2.2-XXX. Short title; definitions.

&. This article chapter shall be known and may be cited as the "Virg.inia Investment Partnership Act." 

B. As used in this chapter, unless the context requires a different meaning:

"Average manufacturing wage" mean·s that amount determined by the Virginia Employment Commission 
to be the average wage paid manufacturing workers in a locality or region of the Commonwealth. 

"Eligible manufacturer'' means an existing Virginia manufacturer that makes a capital investment of at 
least $25 million that is announced on or after June 1, 1998, which investment does not result in any net reduction 
in employment within one year after the capital investment has been completed and verified. Any entity 
participating in any other production grant program in the Commonwealth shall not tie an eligible manufacturer. 

"Existing Virginia manufacturer'' means a manufacturer that has a legal presence within the 
Commonwealth for at least five years prior to making the announcement of the capital investment that makes it an 
eligible manufacturer. 

"Flawed product" means an irregular unit of goods that cannot b_e sold to an end user. · 

"Fund" means the Virginia Investment Partnership Grant Fund, comprised of (i) the Major. Eligible 
Manufacturer Grant subfund and (ii) the Investment Performance Grant subfund, created pursuant to § 2.2-XXX.

"Manufacturer" means a business firm owning or operating a manufacturing establishment as defined in 
the Standard Industrial Classification Manual issued by the U.S. Office of Management and Budget. 

"Net present value of benefits to Virginia" means the present value of the amount by which (i) the 
anticipated additional state tax revenue expected to accrue to the Commonwealth as a result of the capital 
investment and jobs created, over a period following the completion of the capital investment not to exceed twenty 
years; exceeds. (ii) the value of all incentives provided by the Commonwealth, including any grant under this 
article, for such capital investment during that period. 

"New ·ob" means em lo ment of an indefinite duration at the eli ible manufacturer's manufacturin facili 
created as the direct result of the eligible manufacturer's capital investment, for which the standard fringe benefits 
are paid by the firm for the employee, requiring a minimum of either (i) thirty-five hours of an employee's time a 
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week for the entire normal year of the firm's operations, which "normal year" must consist of at least forty-eight 
weeks or (ii) 1,680 hours per year. Seasonal or temporary positions, positions created when a job function is 
shifted from an existing location in this Commonwealth to the eligible manufacturer's manufacturing facility, and 
positions with contractors, suppliers, and similar muitiplier or spin-off jobs shall not qualify as new jobs under this 
article. 

"Partnership" means the Virginia Economic Development Partnership. 

"Productivity" means the number of hours of labor required to produce a unitof goods. 

"Secretary" means the Secretary of Commerce and Trade. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsection A is § 2.1-548.43: 1 and subsection 8 rs § 2.1-548.43:2, 

§ 2.1 548.43:2. Definitions.

As used in this artisle, unless the sontm<t requires a different meaning: 

"Aver:age manufasturing wage" means that amount determined _by the Virginia employment Commission 
to be the a·,er:age wage paid manufasturing workers in a losality or region of the Commonwealth. 

"Capital investment" means an investment in real property, personal property, or both, at a manufasturing 
fasility 1.vithin the Commonwealth that is sapitalized by the manufasturer and that insreases the produstivity of the 
manufasturing fasility, results in the utilization of a more advansed teshnology than is in use immediately prior to 
sush investment, or both. In order to qualify as a sapital investment, an investment in teshnology shall result in a 

• measurable insrease in sapasity or produsti\1ity, a measur:able desrease in the produstion of flawed produst, or
both. expenditures for maintenanse, replasement or repair of existing mashinery, tools and real property shall not
oonstit1:1te a oapital investment; however, exp9ndit1:1res for the replaoement of property shall not be ineligible for
designation as a sapital in·,iestment if sush replaoement res1:1lts in a meas1:1r:able insrease in prod1:1stivity.

"eligible manufasturer'' means a·n existing Virginia manufasturer that makes a sapital investment of at 
least $25 million that is announsed on or after June 1, 1998, ·.vhish investment does not result in any net redustion 
in employment within one year after the sapital investment has been sompleted and verified. Any entity 
partisipatin!jl in any other produotion gr:ant progr:am in the Commonwealth shall not be an eligible manufasturer. 

"existing Virginia manufasturer'' means a manufasturer that has a legal presense 1.vithin the 
Commonwealth for at least five years prior to making the announsement of the sapital investment that makes it an 
eligible manufasturer. 

"Flawed produst" means an irregular unit of goods that sannot be sold to an end user. 

"Fund" means the Virginia Investment Partnership Gr:ant Fund, somprised of (i) the Major eligible 
Manufasturer Grant subfund and (ii) the ln·,estment Performanse Grant subfund, sreated pursuant to § 2.1 
548.43:5. 

"Manufasturer'' means a business firm o•.vning or operating a manufasturing establishment as defined in 
the Standard Industrial Classifisation Manual issued by the U.S. Offise of Management and B1:1dget. 

"Net present val1:1e of benefits to Virginia" means the present val1:1e of the amount by whish (i) the 
antisipated additional state tax revenue expested to assrue to the Commonwealth as a result of the sapital 
investment and jobs sreated, o\•er a period following the som'pletion of the sapital in·lestment not to exseed twenty 
years, exseeds (ii) the value of all insentives provided by the Commonwealth, insluding any grant under this 
artisle, for sush sapital in\1estment during that period: 
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======:t=:==?S=9 
week for the eAtire Aormal year of the firm's operatioAs, whish "Aormal year" m1:1st soAsist of at least forty eight 
1.veeks or (ii) 1,S80 hol:IFs per year. SeasoAal or temporary positioAs, positioAs sreated wheA a job fl.mstioA is 
shifted from aA e>cistiAg losatioA iA this GommoAwealth to the eligible maA1:1fast1:1rer's maA1:1fast1:1riAg faoility, aAd 
positioAs 1JJith ooAtrastors, s1:1ppliers, aAd similar m1:1ltiplier or spiA off jobs shall Rot q1:1alify as Rew jobs l:IAder this 
aftiGle:. 

"PartAership" meaAs the \lirgiAia EooAomis DevelopmeAt PartAership. 

"Prod1:1oti11ity" meaAs the A1:1mber of ho1:1Fs of labor req1:1ired to prod1:1oe a 1:1Ait of goods. 

"Seoretary" meaAs the Seoretary of Gommerse aAd Trade. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed§ 2.2-
XXX (existing§ 2.1-548.43:1) supra. 

§ 2.1 548.43:a 2.2-XXX. Virginia Investment Performance Grants.

A. Subject to the · appropriation by the General Assembly of sufficient moneys to the Investment
Performance Grant subfund, any eligible manufacturer that is not eligible for a major eligible manufacturer grant 
under§ 2.1 548.43:4 2.2-XXX shall be eligible for an investment performance grant as provided in this section. 

B. The Partnership shall establish an application process by which eligible manufacturers may apply for a
grant under this section. An application for a grant under this section shall not be approved until the Partnership 

· has verified that the capital investment has l;>een completed. . . 
.

•· C. The amount of the investment performance grant that an eligible manufacturer shall be eligible to 
receive under this section shall be determined by the Secretary, based on the recommendation of the Partnership, 
and contingent upon approval by the Governor. The determination of the appropriate amount of an· investment 
performance grant shall be based on the application of guidelines that establish criteria for correlating the amount 
of a grant to the relative value to the Commonwealth of the eligible investment. 

D. The Partnership shall assist the Secretary in developing objective guidelines which shall be used in
awarding investment performance grants. No grant shall be awarded until the Secretary has provided copies of 
such guidelines for review to the chairmen of the House Committee on Appropriations and the Senate Committee 
Q!LFiilance Committees. The preparation of the guidelines shall be exempt from the requirements of Article �� (§ 
Q e.14:7.1 2.2-XXX et seq.) of the Administrative Process Act. The guidelines shall require determinations 
regarding the amount of investment performance grants to address: 

1. The number of new jobs created by the capital investment;

2. The wages paid for the new jobs and the amount by which wages exceed the average manufacturing
wage for the locality or region; 

3. The extent to which the capital investment produces (i) measurable increases in capacity; productivity,
or both, and/or (ii) measurable decreases in the production of flawed product; 

4. The amount of the capital investment;

5. The net present value of benefits to Virginia;

6. The amount of other incentives offered by the Commonwealth and the locality; and
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7. The importance �f the manufacturing facility to the economy of the locality or region .

The guidelines shall also address the eligibility of manufacturers that make a capital investment in phases 
over a period of years, and limits on eligibility for multiple grants by the same manufacturer within stated periods of 
time. 

E. The amount of an investment performance grant to any eligible manufacturer under this section shall
not exceed $3 million · or ten percent of the amount appropriated by the General Assembly to the Investment 
Performance Grant subfund in the year that the terms of a grant are determined. Under no circumstances shall an 
eligible manufacturer be eligible for a grant under this section of more than $25 million. 

F. The aggregate amount of investment performance grants approved under this section in any year shall
not exceed $6 million, and the aggregate amount of grants outstanding to all eligible manufacturers under this 
section for all years shall at no time exceed $30 million. The annual obligations of the Commonwealth to make 
grant payments to individual eligible manufacturers under this section shall not exceed $600,000. 

_ G. Any eligible manufacturer shall be eligible to receive a grant from the Fund in five equal installments 
beginning in the sixth year after the capital investment is completed and the Partnership has verified that the 
requirements applicable to such grant have been satisfied. 

DRAFTING NOTE: Technical corrections Only. 

§ 2.1 648.43:4 2.2-XXX. Performance grant for major eligible manufacturers.

A. As used in this section, "major eligible manufacturer'' means any eligible manufacturer that makes a
capital investment of at least $100 million that results in the creation of at least 1,000 new jobs. 

 B. Subject to the appropriation by the General Assembly of sufficient moneys to the Major Eligible
Manufacturer Grant subfund, any major eligible manufacturer shall be eligible for a grant under this section of $25 
million, to be payable from such subfund over a period of not less than five years and not more than seven years, 
commencing in the sixth year following the approval by the Secretary of the manufacturer's grant application. 

C. The Partnership shall establish an application process by which major eligible manufacturers may apply
for a grant under this section. An application for a grant under this section shall not be approved until the 
Partnership has verified that the capital investment has been completed. 

D. The Comptroller shall not draw any warrants to issue checks for grants under this artisle chapter
without a specific legislative appropriation as specified in conditions and restrictions on expenditures in the 
appFepriatioRs appropriation act. The payment of any grant under this section shall be in accordance with the 
terms and conditions set forth in a memorandum of understanding between a major eligible manufacturer and the 
Commonwealth. These terms and conditions shall supplement the provisions of this article chapter and shall 
include but not be limited to the terms of the payment of the grant. The payment of the grant shall be made in full 
or in proportion to a major eligible manufacturer's fulfillment of the terms of the memorandum of understanding. 
The Secretary shall consult with the House Committee on Appropriations Committee and the Senate Committee 
on Finance Committee prior to entering into any memorandum of understanding. The House Committee on 
Appropriations Committee and the Senate Committee on Finance Committee shall have the opportunity to review 
any memorandum of understanding prior to its execution by the Commonwealth. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 648.43:6 2.2-XXX. Requirements for grants generally.

 
A. Any eligible manufacturer eligible to apply for a grant under this article chapter shall provide evidence,

satisfactory to the Secretary, of the amount of the capital investment, the number of new jobs created as a,result 
of the capital investment and such other evidence that requirements of this article have been satisfied. An eligible 
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manufacturer whose application has been approved shall continue to comply wit� the requirements for gra
. eligibility during the grant payment period. The Partnership shall verify that the conditions for approval of any gra 

have been satisfied. . . 

B. Prior to any grant payment, the Partnership shall certify to (i) the Comptroller and (ii) each applicant the
amount of the grant to which such applicant is entitled. Subject to the appropriation by the General Assembly of 
sufficient moneys to the appropriate subfund, payment of such grant shall be made from the subfund by check 
issued by the State Treasurer on warrant of the Comptroller within sixty days of S\:16A-Certification. 

C. As a condition of receipt of a grant, a major eligible manufacturer shall make available to the
Partnership for inspection upon request all relevant and applicable documents to determine whether the 
requirements for the receipt of grants as set forth in this article chapter have been satisfied. All such documents 
appropriately identified by the major eligible manufacturer shall be considered confidential and proprietary. 

D. Within thirty days of each calendar quarter, the Secretary shall provide a report to the chairmen of the
House Committee on Appropriations and the Senate Committee on Finance Committees which shall

° 

include, but is 
not limited to, the following information: the name of the eligible manufacturer determined to be eligible for a grant; 
the product it manufactures; the locality of the manufacturing facility; the amount of the grant made or committed 

. from the Fund; the number of new jobs created or projected to be created; the amount of the manufacturer's 
capital investment; and the timetable for the completion of the capital investment and new jobs created. 

E. The Secretary shall provide grants and commitments from the Fund in an amount not to exceed the
dollar amount contained in the Fund. If funds are committed for years beyond the fiscal years covered under the 
existing appropriation act, the State Treasurer shall set aside and reserve such funds as have been committed, 
and such funds shall remain in the Fund for those future fiscal years. No grant shall be payable in the years 
beyond the existing appropriation act unless such funds are currently available in the Fund. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 648.4a:6 2.2-XXX. Virginia Investment Partnership Grant Fund.

A There is t:lereby established a special fund in the state treasury to be known as the Virginia Investment 
Partnership Grant Fund. The Fund shall consist of the Major Eligible Manufacturer Grant subfund and the 
Investment Performance Grant subfund. Each subfund shall include such moneys as may be appropriated by the 
General Assembly from time to time and designated for the respective subfund. The Fund shall be used solely for 
the payment of investment incentive grants to existing Virginia manufacturers pursuant to this-aFtisle chapter. The 
Partnership shall administer the Virginia Investment Partnership Grant Fund. 

B. The Partnership shall allocate, from the appropriate subfund, moneys in the following order of priority:
(i) first to unpaid grant amounts carried forward from prior years because eligible manufacturers did not receive the
full amount of any grant to which they were eligible in a prior year and (ii) then to other approved applicants. If the
moneys in the Fund are less than the amount of grants to which approved applicants in any class of priority are
eligible, the moneys in the appropriate subfund shall be apportioned pro rata among eligible applicants in such
class, based upori the amount of the grant to which an approved applicant is eligible and the amount of money in
the subfund available for allocation to such class.

C. If a grant recipient is allocated less than the full amount of a grant to which it is eligible in any year,
suet:! maAufaoturer 11.shall not be eligible for the deficiency in that year, but the unpaid portion of the grant to which 
it was eligible shall be carried forward by the Partnership to the following year, during which it shall be in the first 
class of priority as provided in clause (i) of subsection B. 

D. The Partnership shall determine the amount of the grants to b.e allocated to eligible applicants by Jun
. 30 of each year. The Partnership shall then certify to the Comptroller the amount of grant an eligible manufacture 

shall receive. Payments shall be made by check issued by the State Treasurer on warrant of the Comptroller. 
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· E. All excess funds remaining in any given year shall be carried forward on the books of the Fund for use 

in subsequent years. 

F. Actions of the Partnership relating to the allocation and awarding of grants shall be exempt from the
provisions of the Administrative Process Act pursuant to subdivision B4 of subsection B of§ 9 6.14: 4 .1 2.2-XXX. 

DRAFTING NOTE: Technical corrections only. 

Chapter X. 

Virginia Technology Infrastructure Fund. 

§ 9 14a.a2 2.2-XXX. Purpose.

In order for the Common.wealth to fully take advantage of technological applications in providing services 
and solving problems of Virginia's citizens, there is a need to reinvest savings that accrue from increased usage of 
technology into new and emerging technologies that will provide· for both greater efficiencies and better 
responsiveness. The purpose of this chapter is to create the Virginia Technology Infrastructure Fund. The Fund 
shall make moneys available to state agencies and institutions of higher education for information technology 
demonstration and pilot projects. 

DRAFTING NOTE: Technical corrections only. 

§ 9 14a.a3 2.2-XXX. Definitions.

As used in this chapter, unless the context olearly pro1
•

1ides otheF\':ise requires a different meaning: 

• "Costs" mec!nS the reasonable and customary charges for goods and services incurred or to be incurred in
the establishment of information technology demonstration and pilot projects.

"Fund" means the Virginia Technology Infrastructure Fund. 

"Technology infrastructure" means telecommunications, automated data processing, word processing and 
management information systems, and related information, equipment, goods and services. 

DRAFTING NOTE: Technical corrections only. 

§ 9 14a.a4 2.2-XXX. Virginia Technology Infrastructure Fund created; purposes.

The Virginia Technology Infrastructure Fund is heresy created in the state treasury, The Fund is to be 
used exclusively for telecommunications and information technology projects which benefit state government as a 
whole and which serve more than one state agency or institution of higher education. 

DRAFTING NOTE: Technical corrections only. 

§ 9 14a.aa 2.2-XXX. Contributions to the Fund.

The Virginia Technology Infrastructure Fund shall consist of savings which accrue to the Commonwealth's 
agencies and instrumentalities from reductions in (i) local or long-distance telecommunications service charges 
and (ii) computer services rates charged by the Department of Information Technology, not to exceed $200,000 in 
each fiscal year. However, for institutions of higher education, the savings shall consist only of savings in general 
fund dollars which accrue to such institutions from the reduction in such charges or rates . 

· 
Interest earned on the Fund shall be credited to the Fund. The Fund shall be permanent and nonreverting. 

Any unexpended balance in the Fund at the end of the biennium shall not be transferred to the general fund of the 
state treasury. 
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When charges for local or long-distance telecommunications services or rates for computer services are 
reduced by the Department of Information Technology, vendors, or state agencies or instrumentalities, th.calculated savings data by fund source for each affected state agency or instrumentality shall be provided to th 
Department of Planning and Budget. In accordance with its authority to do so in the geAer=al a1313ro13riati0As 
appropriation act, the Department of Planning and Budget shall then administratively reduce each affected 
agency's or instrumentality's appropriation and transfer the agreed-upon savings to the Fund. 

DRAFTl�G NOTE: Technical corrections only. 

§ 9 1 <16.66 2.2-XXX. Annual plan; allowable uses of Fund.

The Secretary of Technology, with advice from the Council on Technology Services and the Department 
of Technology Planning, shall prepare a plan which identifies the projects in which the Virginia Technology · 
Infrastructure Fund will participate. St:isA-The plan shall be consistent with the statewide plan developed by the 
Secretary and shall consider the use of existing resources and long-term operation and maintenance costs. 
Projects having the greatest benefit to state government as a whole shall have the highest priority in the plan. 

DRAFTING NOTE: Technical corrections only. 

Chapter X. 

Early Intervention Services System. 

§ 2.1 760 2.2-XXX. Definitions.

As used in this chapter, unless the context requires otherwise a different meaning: 

"Council" means the Virginia lnteragency Coordinating Council created pursuant to § 2.2-XXX.

•"Early intervention services" means services provided through Part J=I._Q of the Individuals with Disabilities 
Education Act (20 U.S.C. § 44741431 et seq.), as amended, designed to meet the developmental needs of each 
child and the needs of the family related to enhancing the child's development and provided to children from birth 
to age three who have (i) a twenty-five percent developmental delay in one or more areas of development, (ii) 
atypical development, or (iii) a handicapping condition. Early intervention services provided in the child's home and 
in accordance with this chapter shall not be construed to be home health services as referenced in§ 32.1-162.7. 

"Participating agencies" means the Departments of Health, of Education, of Medical Assistance Services, 
of Mental Health, Mental Retardation and Substance Abuse Services, and of Social Services; the Departments for 
the Deaf and Hard-of-Hearing, for the Visually Handicapped, and for Rights of Virginians with Disabilities; and the 
Bureau of Insurance within the State Corporation Commission. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 761 2.2-XXX. Secretaries of Health and Human Resources and Education to work together.

The Secretaries of Health and Human Resources and Education shall work together in: 
.

. 

1. Promoting interagency consensus and facilitating oom13liFAeAtary complementary agency positions on
issues relating to early intervention services; 

2. Examining and evaluating the effectiveness of state agency programs, services, and plans for early
intervention services and identifying duplications, inefficiencies, and unmet needs; 

· . 3. Analyzing state agency budget requests and any other budget items affecting early intervention.
services; . .
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intervention services; 
4. Proposing ways of realigning funding to promote interagency initiatives and programs for early

5. Formulating recommendations on planning, priorities, and expenditures for early intervention services
and communicating the recommendations to the Governor and state agency heads; 

6. Formulating joint policy positions and statements on legislative issues regarding early intervention
services and communicating those positions and statements to the General Assembly; and 

7. Resolving interagency disputes and assigning financial responsibility in accordance with Part H� of the
Individuals with Disabilities Education Act (20 U.S.C. § 44+41431 et seq.). 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 762 2.2-XXX. Early intervention agencies committee.

An early intervention agencies committee shall be established to ensure the implementation of a 
comprehensive system for early intervention services. The committee shall be composed of the Commissioner of 
the Department of Health, the Director of the Department for the Deaf and Hard-of-Hearing, the Superintendent of 
Public Instruction, the Director of the Department of Medical Assistance Services, the Commissioner of the 
Department of Mental Health, Mental Retardation and Substance Abuse Services, the Commissioner· of the 
Department of Social Services, the Commissioner of the Department for the Visually Handicapped, the Director of 
the Department for Rights of Virginians with Disabilities, and the Commissioner of the Bureau of Insurance within 
the State Corporation Commission. The committee shall meet at least twice each fiscal year and shall make 
annual recommendations to the Secretary of Health and Human Resources and the Secretary of Education on 
issues that require interagency planning, financing, and resolution. Each member of the committee shall appoint a 
representative from his agency to serve on the Virginia lnteragency Coordinating Council. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 763 2.2-XXX. Duties of participating agencies.

The duties of the participating agencies shall include: 

1. Establishing a statewide system of early intervention services in accordance with state and federal
statutes and regulations; 

2. Identifying and maximizing coordination of all available public and private resources for early
intervention services; 

3. Developing and implementing formal state interagency agreements that define the financial
responsibility and service obligations of each participating agency for early intervention services, establish 
procedures for resolving disputes, and address any additional matters necessary to ensure collaboration; 

4. Consulting with the lead agency in the promulgation of regulations to implement the early intervention
services system, including developing definitions of eligibility and services; 

5. Carrying out decisions resulting from the dispute resolution process;

6. Providing assistance to localities in the implementation of a comprehensive early intervention services
system in accordance with state and federal statutes and regulations; and 

 
7. Requesting and reviewing data and reports on the implementation of early intervention services from

counterpart local agencies. 
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DRAFTING NOTE: Technical corrections only. 

§ 2.1 764 2.2-XXX. Lead agency's duties.

To facilitate the implementation of an early intervention services system and to ensure compliance with 
federal requirements, the Governor shall appoint a lead agency. The duties of the lead agency shall include: 

1. Promulgating regulations to implement an early intervention services system, in consultation with other
participating agencies; the regulations shall be J3FOFRulgated adopted in accordance with the provisions of the 
Administrative Process Act(§ 9 6.14:1 2.2-XXX et seq.); 

2. Providing technical assistance to localities in the establishment and operation of local interagency
coordinating councils; and 

3. Establishing an interagency system of monitoring and supervising the early intervention services
system. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 766. Virginia lnteragenoy Coordinating Counoil; 00FR13osition and duties.

A The Virginia lnteragenoy Coordinating Counoil is hereby oontinued to 13roFRote and ooordinate early 
intervention servioes in the CoFRFRonwealth. The FReFRbershi13 and 013eration of the Counoil shall be as rei;iuired by 
Part l=I of the Individuals 1Nith Disabilities Eduoation /\et (20 U.S.C. § 1471 et sei;i.). The agenoy re13resentafr;es 
shall be a1313ointed by the FReFRber of their agenoy who serves on the early intervention agenoies ooFRFRittee. 
/\genoy re13resentatives shall regularly inforFR their agenoy head of the Counoil's aotivities and the status of the 
iFR13leFRentation of an early intervention servioes systeFR in the CoFRFRon•Nealth. 

B. The Counoil's duties shall inolude advising and assisting the lead agenoy in the following:

1. PerforFRing its res13onsibilities for the early intervention servioes systeFR;

2. Identifying souroes of fisoal and other su1313ort for early interventioi:i servioes, reooFRFRending finanoial
res13onsibility arrangeFRents aFRong agenoies, and 13roFRoting interagenoy agreeFRents; 

3. Develo13ing strategies to enoourage full 13artioi13ation, ooordination, and 00013eration of all a1313ro13riate
agenoies; 

4. Resolving interagenoy dis13utes;

6. Gathering inforFRation about 13robleFRs that iFR13ede tiFRely and effeotive servioe deli•;ery and taking ste13s
to en.sure that any identifies 13olioy 13robleFRs are resolves; 

6. Pre13aring feseral grant a1313lioations; ans

7. Pre13aring ans subFRitting an ai=inual re13ort to the Go•;ernor ans the U.S. Seoretary of Eduoation on the
status of early intervention servioes 'Nithin the CoFRFROn'Nealth. 

DRAFTING NOTE: Technical corrections. This section now appears in Part D of Subtitle 1 under the 
heading of "Councils." 

§ 2.1 766 2.2-XXX. Local interagency coordinating councils.

A The lead agency, in consultation with the Virginia lnteragency Coordinating Council, shall establish. 
local interagency councils on a statewide basis to enable early intervention service providers to establish working 
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relationships that will increase the efficiency and effectiveness of early intervention services. The membership of 
local interagency councils shall include designees from the following agencies who are authorized to make funding 
and policy decisions: community services board, department of health, department of social services, and local 
school division. These designees shall designate additional council members as follows: at least one parent 
representative who is not an employee of any public or private program which serves infants and toddlers with 
disabilities; representatives from community providers of early intervention services; and representatives from 
other service providers as deemed appropriate. Every county and city may appoint. a representative to the 
respective local interagency coordinating council. 

8. The duties of local interagency coordinating councils shall include:

1. Identifying existing early intervention services and resources;

2. Identifying gaps in the service delivery system and developing strategies to address these gaps;

3. Identifying alternative funding sources;

4. Facilitating the development of interagency agreements and supporting the development of service
coalitions; 

5. Assisting in the implementation of policies and procedures that will promote interagency collaboration;
and 

6. Developing local procedures and determining mechanisms for implementing policies and procedures in
accordance with state and federal statutes and regulations. 

• C. Localities shall not be mandated to fund any costs under this chapter either directly or through
participating local public agencies.

DRAFTING NOTE: Technical corrections only. 

§ 2.1 767 2.2-XXX. Duties of local public agencies.

Local public agencies represented on local interagency coordinating councils are responsible for: 

1. Providing services as appropriate and agreed upon by members of the local interagency coordinating
council; 

2. Maintaining data and providing information as requested to their respective state agencies;

3. Developing and implementing interagency agreements;

4. Complying with applicable state and federal regulations and local policies and procedures; and

5. Following procedural safeguards and dispute resolution procedures as promulgatedadopted by the
Commonwealth. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 768 2.2-XXX. Existing funding levels.

 
Any federal funds made available through Part W.Q of the Individuals with Disabilities Education Act (20 

U.S.C. § 4474--1431et seq.) and any state funds appropriated specifically for Part H services shall supplement 
overall funding for services currently provided under Part M-_of the Individuals with Disabilities Education Act (20 
U.S.C. § 44741431 et seq.). 
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DRAFTING NOTE: Technical corrections only. 

§ 2.1 7e8.1 2.2-XXX. Licensure as home care organization not required.

Notwithstanding the provisions of § 32.1-162.9, no person who provides early intervention services in 
accordance with this chapter shall be required to be licensed as a home care organi:z:ation in order to provide 
these services in a child's home. 

DRAFTING NOTE: Technical corrections only. 

Chapter X. 

Comprehensive Services Act For At-RiskYouth and Families. 

§ 2.1 745 2.2-XXX. Intent and purpose: definitions.

A. It is the intention of this law to create a collaborative system of services and funding that is child
centered, family-focused and community-based when addressing the strengths and needs of troubled and at-risk 
youths and their families in the Commonwealth. 

This law shall be interpreted and construed so as to effectuate the following purposes: 

· 1. Ensure that services and funding are consistent with the Commonwealth's policies of preserving
families and providing appropriate services in the least restrictive environment, while protecting the welfare of 
children and maintaining the safety of the public; 

2. Identify and intervene early with young children and their families who are at risk of developin
emotional or behavioral problems, or both, due to environmental,. physical or psychological stress;

3. Design and provide services that are responsive to the unique and diverse strengths and needs of
troubled youths and families; 

4. Increase interagency collaboration and family involvement in service delivery and management;

5. Encourage a public and private partnership in the delivery of services to troubled and at-risk youths and
their families; and 

6. Provide communities flexibility in the use of funds and to authorize communities to make decisions and
be accountable for providing services in concert with these purposes. 

B. As used in this chapter, unless the context requires a different meaning:

"CSA" means the Comprehensive Services Act. 

"Council" means the State Executive Council for Comprehensive Services for At-Risk Youth and Families 
created pursuant to § 2.2-XXX. 

DRAFTING NOTE: Technical corrections. Subsection A is not set out in the Code, but is set out here as 
part of the title revision. Definitions of "CSA" and "Council'' were added to this proposed section as subsection B to 
reduce the need for repetitive language. 

MeAtal 

§ 2.1 74e. State Ex:eoutive CouAoil for CompreheAsive Ser\lioes for At Risi< Youth aAs Families; memeers;

The RlemBeFS of lho slate e,eo•U•e •••••ii shall Be the GoRlRlissioReffl of Heal!A, 91 MeRtal Health� 
RetarsatioA aAs SuestaAoe /'.euse SeF\lioes aAs of Sooial SeF\lioes; the SuperiAteAseAt of Puelio 
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Instruction; tl=le E:>e:eoutive Secretary of tl=le Virginia Supreme Court; tl=le Director of tl=le Department of Juvenile 
•dustiee; an eleoteEl or appointee loeal official, to ee appointee ey tl=le Governor; a private proviEler reJ:lresentative

as a noni.•oting, e>e: officio memeer, to ee appointee ey tl=le Governor, who may appoint from nominees
reoommenEleEl ey the Virginia Coalition of Prii,ate ProviEler Associations; ans a parent representative. Tl=le parent 
representative shall ee appointee ey tl=le Governor for a term not to e>e:oeeEl tl=lree years ans sl=lall not ee an 
employee of any puelio or private program wl=liel=l serves el=lilElren ans families. Tl=le eounoil shall annually elect a 
chairman wl=lo sl=lall ee responsiele for convening tl=le oounoil. TRe oouneil shall meet, at a minimum, semiannually, 
to oversee tl=le aElministration of tl=lis ol=lapter ans make suol=l Eleoisions as may ee necessary to earl)' out its 
purposes. 

Tl=le state e>e:eoutive oouneil sl=lall: 

1. Appoint tl=le memeers of tl=le state management team in aeeorElanee 1Nith the reeiuirements of§ 2.1 747;

2. Proviso for the estaelishment of interagenoy prngrammatio ans fiscal policies ElevelopeEl ey tl=le state
management team, 1Nl=liel=l support tl=le purposes of tl=lis chapter, tl=lrougl=l tl=le promulgation of regulations ey the 
participating state eoarEls or ey aElministrati1,e action, as appropriate; 

a. Proviso for a puelio participation process for programmatic ans fiscal guiElelines ElevelopeEl for
aElministrative aetions wl=lioR support tl=le purposes of tl=lis ol=lapter. Suol=l puelio partieipation process sl=lall inoluEle, 
at a minimum, si>e:ty says of puelio comment, ans the Elistrieution of tl=lese guiElelines; 

4. Oversee the aElministration of state interagenoy polieies go1,erning the use, Elistrieution ans monitoring
of moneys in tl=le state pool of funEls ans tl=le state trust funs; 

a. Proviso for tl=le aElministration of neoessal)• interagenoy functions 1Nl=liol=l support tl=le v..iorl< of tl=le state
management team; 

· e. Revie1Ji ans tal<e appropriate action on issues erougl=lt eefore it ey tl=le state management team;

7. AEl1•1ise the Governor ans appropriate Caeinet Secretaries on proposes policy ans operational ol=langes
wl=lioh facilitate interagenoy service Elevelopment ans impleFF1entation, oomFF1unioation ans cooperation; 

8. Proviso aElministrative support ans fiscal incentives for tl=le estaelisl=IFF1ent ans operation of local
00FF1prel=lensive service systems; 

9. Oversee ooorElination of early intervention prograFF1s to proFF1ote oomprel=lensive,. ooorElinateEl serviee
Elelivery, local interagenoy prograFF1 FF1anagement, ans so location of programs ans services in eomFFlunities. E:arly 
intervention prograFF1s inoluEle state prograFF1s unEler the aElFF1inistrative control of the state mmoutive eounoil 
meFF1eer agencies; 

10. Oversee tl=le Elevelopment ans iFFlplementation of a FF1anElatory uniform assessFFlent instruFF1ent ans
process to ee uses ey all looa_lities to iElentify levels of risl< of GoFF1prel=lensive Services Ast (GSA) youth; 

11. Oversee tf:1e ElevelopFF1ent ans iFF1pleFF1eRtatioR of uRiforFFI guiEleliRes to iReluEle iRitial iRtake ans
screening assessFF1ent, Elevelopment ans iFF1pleFF1entation of a plan of care, service monitoring ans perioElio follow
up, ans the formal re1�1iew of tl=le status of tl=le youtl=l ans tl=le family; 

· · 

12. o,,ersee the ElevelopFF1ent ans implementation of uniform guiElelines for EloouFF1entation for CSA funEleEl
services; 

1 a. Oversee the Elevelopment aREl implemeRtation of manElatol)1 uniform guiElelines for utili2:atioR 
•FF1anageFF1ent; each locality receiving funEls for activities unEler tl=le CoFFlprel=lensive Services Aot shall l=lave a

locally EleterFFlineEl utili2:ation FF1anagement plan following tl=le guiElelines or use of a process approves ey tl=le State
E:>e:eoutive Council for utili2:ation FF1anagement, covering all CSA funEleEl services; 
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='======·=�==:= 
treatFReRt settiRgs suggested by a URiforFR assessFReRt iRstruFReRt for GSA fuRded servises; 

15. Oversee the establishFReRt of a dispute resolutioR procedure, whish iRsludes a Rotice aRd aR appeals
process, should the State E:>cee'utive GouRsil fiRd, upoR a forFRal fiRdiRg, that a GoFRFRURity Policy aRd MaRageFReRt 
TeaFR (GPMT) faileel to coFRply with aRy provisioR of this Ast, aRd the prosedure shall also iRslude provisioRs for 
reFRediatioR by the GPMT; 

1 e. l=la•,e the authority to deRy state fuRdiRg to a GPMT that fails to soFRply with the provisioRs of this Ast, 
iR ascordaRse with subdivisioR 15; aRd 

17. BieRRially publish aRd disseFRiRate to FReFRbers of the GeReral AsseFRbly aRd soFRFRURity polisy aRd
FRaRageFReRt teaFRs a state progress report OR coFRpreheRsive servises to shildreR, youth aRd faFRilies aRd a plaR 
for sush services for the Re>d susceediRg bieRRiuFR. The state plaR shall: 

a. Pro•,ide a fissal profile of surreRt aRd previous years' f.ederal aRd state e><peRditures for a
soFRpreheRsive servise systeFR for shildreR, youth aRd faFRilies; 

b. IRcorporate iRforFRatioR aRd recoFRFReRdatioRs froFR losal soFRpreheRsive servise systeFRs with
respoRsibility for plaRRiRg aRd deliveriRg servises to shildreR, youth aRd faFRilies; 

s. ldeRtify aRd establish goals for soFRpreheRSi\•e servises aRd the estiFRated sosts of iFRpleFReRtiRg these
goals, report progress toward previously ideRtified goals aRd establish priorities for the soFRiRg bieRRiuFR; aRd 

d. IRslude sush other iRforFRatioR or resoFRFReRdatioRs as FRay be Resessary aRd appropriate for th
iFRproveFReRt aRd soordiRated developFReRt of the state's soFRpreheRsi•t'e servises systeFR. 

DRAFTING NOTE: Technical corrections. This section now appears in Part D of Subtitle 1, under the 
heading of "Councils." 

§ 2.1 747 2.2-XXX. (For effestii,e date See Rote) State management team; appointment; membership.

The state management team is hereby established to better serve the needs of troubled and at-risk youths 
and their families by managing cooperative efforts at the state level and providing support to community efforts. 
The team shall be appointed by and be responsible to the state e><esutive couRsil § 2.1 74e Council. The team 
shall include one representative from each of the following state agencies: the Department of Health, Department · 
of Juvenile Justice, Department of Social Services, Department of Mental Health, Mental Retardation and 
Substance Abuse Services, and the Department of Education. The team shall also include a parent 
representative who is not an employee of any public or private program which serves children and families; a 
representative of a private organization or association of providers for children's or family services; a juvenile and 
domestic relations district court judge; and one member from each of five different geographical areas of the 
Commonwealth and who is representative of the different participants of community policy and management 
teams. The nonstate agency members shall serve staggered terms of not more than three years, such terms to 
be determined by the state e><esuti•,e couRsil Council. 

The team shall annually elect a chairman who shall be responsible for convening the team. The team 
shall develop and adopt bylaws to govern its operations which shall be subject to approval by the state e><esutive 
souRsil Council. Any person serving on such team who does not represent a public agency shall file a statement of 
economic interests as set out in § 2.1 e39.15 2.2-XXX of the State and Local Government Conflict of Interests Act 
(§ 2.1 e39.1 2.2-XXX et seq.). Persons representing public agencies shall file such statements ifrequired to do so
pursuant to the State and Local Government Conflict of Interests Act.

DRAFTING NOTE: Technical corrections only. 
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§ 2.1 748 2.2-XXX. State management team; powers and duties .

The state management team is a1,1tl:iorizeej to may: 

1. Develop and recommend to the state exee1,1ti',1e eo1,1neil Council interagency program and fiscal policies
which promote and support cooperation and collaboration in the provision of services to troubled and at-risk 
youths and their families at the state and local levels; 

2. Develop and recommend to the state exee1,1tive eo1,1neil Council state interagency policies governing the
use, distribution and monitoring of moneys in the state pool of funds and the state trust fund; 

3. Provide for training and technical assistance at the state level and to localities in the provision of
efficient and effective services that are responsive· to the strengths and needs of troubled and at-risk youths and 
their families; and 

4. Serve as liaison to the participating state agencies which administratively support the team and which
provide other necessary services by serving as fiscal agent, designing and administering the interagency tracking 
and evaluation system, and providing training and technical assistance. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 749 2.2-XXX. Duties of agencies represented on state management team.

The state agencies represented on the state management team shall provide administrative support for 
the team in the development and implementation of the collaborative system of services and funding authorized by 
this chapter. This support shall also include, but not be limited to, the provision of timely fiscal information, data for 

• client- and service-tracking, and assistance in training local agency personnel on the system of services and
funding established by this chapter.

DRAFTING NOTE: Technical corrections only. 

§ 2.1 760 2.2-XXX. Community policy and management team; appointment; fiscal agent.

Every county, city, or combination of counties, cities, or counties and cities shall establish a community 
policy and management team in order to receive funds pursuant to this chapter. Each such team shall be 
appointed by the governing body of the participating local political subdivision establishing the team. In making 
such appointments, the governing body shall ensure that the membership is appropriately balanced among the 
representatives required to serve on the team in accordance with § 2.1 761 2.2-XXX. When any combination of 
counties, cities or counties and cities establishes a community policy and management team, the board of 
supervisors of each participating county or the council in the case of each participating city shall jointly establish 
the size of the team and the type of representatives to be selected from each locality in accordance with § 2.1 761 
2.2-XXX. The governing bodies of each participating county and city served by the team shall appoint the 
designated representatives from their localities. The participating governing bodies shall jointly designate an 
official of one member city or county to act as fiscal agent for the team. 

The county or city which comprises a single team and the county or city whose designated official serves 
as the fiscal agent for the team in the case of joint teams shall annually audit the total revenues of the team and its 
programs. The county or city which comprises a single team and any combination of counties or cities 
establishing a team shall arrange for the provision of legal services to the team. 

DRAFTING NOTE: Technical corrections only . 

§ 2.1 761 2.2-XXX. Community policy and management teams; membership; immunity from liability.
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The community policy and management team to be appointed by the local governing body shall include, 
-a minimum, at least one elected official or appointed official or his designee from the governing body of a locali 

which is a member of the team, and the local agency heads or their designees of the following communit 
agencies: community services board established pursuant to§ 37.1-195, juvenile court services unit, department 
of health, department of social se_rvices and the local school division. The team shall also include a representative 
of a private organization or association of providers for children's or family services if such organizations or 
associations are located within the locality, and a parent representative. Parent representatives who are employed 
by a public or p�ivate program which receives funds pursuant to this chapter or agencies represented on a 
community policy and management team may serve as a parent representative provided that they do not, as a 
part of their employment, interact directly on a regular and daily basis with children or supervise employees who 
interact directly on a daily basis with children. Notwithstanding this provision, foster parents may serve as parent 
representatives. Those persons appointed to represent community agencies shall be authorized to make policy 
and funding decisions for their agencies. 

The local governing body may appoint other members to the team including, but not limited to, a local 
government official, a local law-enforcement official and representatives of other public agencies. 

When any combination of counties, cities or counties, and cities establishes a community policy and 
management team, the membership requirements previously set out shall be adhered to by the team as a whole. 

Persons who serve on the team shall be immune from any civil liability for decisions made about the 
appropriate services for a family or the proper placement or treatment of a child who comes before the team, 
unless it is proven that such person acted with malicious intent. Any person serving on such team who does not 
represent a public agency shall file a statement of economic interests as set out in§ 2.1 639.16 2.2-XXX of the 
State and Local Government Conflict of Interests Act(§ 2.1 639.1 2.2-XXX et seq.). Persons representing public 
agencies shall file such statements if required to do so pursuant to the State and Local Government Conflict of 
Interests Act. . . · 

_ •Persons serving on the team who are parent representatives or who represent private organizations or 
associations of providers for children's or family services shall abstain from decision-making involving individual 
cases or agencies in which they have either a personal interest, as defined in § 2.1 639.2 2.2-XXX of the State 
and Local Government Conflict of Interests Act, or a fiduciary interest. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 762 2.2-XXX. Community policy and management teams; powers and duties.

The community policy and management team shall manage the cooperative effort in each community to 
better serve the needs of troubled and at-risk youths and their families and to maximize the use of state and 
community resources. Every such team shall: 

1. Develop interagency policies and procedures to govern the provision of services to children and families
in its community; 

2. Develop interagency fiscal policies governing access to the state pool of funds by the eligible
populations including immediate access to funds for emergency services and shelter care; 

3. Establish policies to assess the ability of parents or. legal guardians to contribute financially to the cost
of services to be provided and, when not specifically prohibited by federal or state law or regulation, provide for 
appropriate parental or legal guardian financial contribution, utilizing a standard sliding fee scale based upon ability 
to pay; 

. 4. Coordinate long-range, community-wide planning which ensures the development of resources an.
services needed by children and families in its community including consultation on the development of a 
community-based system of services established under§ 16.1-309.3; 
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5. Establish policies governing referrals and reviews of children and families to the family assessment and
planning teams and a process to review the teams' recommendations and requests for funding; 

6. Establish quality assurance and accountability procedures for program utilization and funds
management; 

7. Establish procedures for obtaining bids on the development of new services;

8. Manage funds in the interagency budget allocated to the community from the state pool of funds, the
trust fund, and any other source; 

9. Authorize and monitor the expenditure of funds by each family assessment and planning team;

10. Have m.1t"1ority to sulaFRit Submit grant proposals which benefit its community to the state trust fund
and to enter into contracts for the provision or operation of services upon approval of the participating governing 
bodies; 

11. Serve as its community's liaison to the state management team, reporting on its programmatic and
fiscal operations .and on its recommendations for improving the service system, including consideration of 
realignment of geographical boundaries for providin� human services; 

12. Collect and provide uniform data to the State E:>meutive Council on, but not limited to, expenditures,
. number of youth served in specific CSA activities, length of stay for residents in core licensed residential facilities, 
and proportion of youth placed in treatment settings suggested by a uniform assessment instrument for CSA
funded services; and 

13. Have tt:ie �ewer to adFRinister Administer funds pursuant to § 16.1-309.3.

DRAFTING NOTE: Technical corrections only. 

§ 2.1 7a3 2�2-XXX. Family assessment and planning team; membership; immunity from liability.

Each community policy and management team shall establish and appoint one or more family assessment 
and planning teams as the needs of the community require. Each family assessment and planning team shall 
include representatives of the following community agencies who have authority to access services within their 
respective agencies: community services board established pursuant to § 37.1-195, juvenile court services unit, 
department of health, department of social services, local school division and a parent representative. Parent 
representatives who are employed by a public or private program which receives funds pursuant to this chapter or 
agencies represented on a family assessment and planning team may serve as a parent representative provided 
that they do not, as a part of their employment, interact directly on a regular and daily basis with children or 
supervise employees who interact directly on a regular basis with children. Notwithstanding this provision, foster 
parents may serve as parent representatives. The family assessment and planning team may include a 
representative of a private organization· or association of providers for children's or family services and of other 
public agencies. 

Persons who serve on a family assessment and planning team shall be immune from any civil liability for 
decisions made about the appropriate services .for a family or the proper placement or treatment of a child who 
comes before the team, unless it is proven that such person acted with malicious intent. Any person serving on 
such team who does not represent a public agency shall file a statement of economic interests as set out in §44-
� 2.2-XXX of the State and Local Government Conflict of Interests Act (§ 2.1 639.1 2.2-XXX et seq.). 
Persons representing public agencies shall file such statements if required to do so pursuant to the State and 
Local Government Conflict of Interests Act. 

• Person� serving on the team who are parent representatives or who represent private organizations or
associations of providers for children's or family services shall abstain from decision-making involving individual
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cases or agencies in which they have either a personal interest, as defined in§ 2.1 639.2 2.2-XXX of the Sta
and Local Government Conflict of Interests Act, or a fiduciary interest. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 7a4 2.2-XXX. Family assessment and planning team; powers and duties.

The family assessment and planning team, in accordance with § 2.1 746 2.2-XXX, shall assess the 
strengths and needs of troubled youths and families who are approved for referral to the team and identify and 
determine the complement of services required to meet these unique needs. 

Every such team, in accordance with policies developed by the community policy and management team, 
shall: 

1. Review referrals of youths and families to the team;

2. Provide for family participation in all aspects of assessment, planning and implementation of services;

3. Develop an individual family services plan for youths and families reviewed by the team which provides
for appropriate and cost-effective services; 

4. Where parental or legal guardian financial contribution is not specifically prohibited by federal or state
law or regulation, or has not been ordered by the court or by the Division of Child Support Enforcement, assess 
the ability of parents or legal guardians, utilizing a standard sliding fee scale, based upon ability to pay, to 
contribute financially to the cost of services to be provided and provide for appropriate financial contribution from 
parents or legal guardians in the incljvidual family services plan; 

5. Refer the youth and family to community agencies and resources in accordance with the individu.
family services plan; 

6. Recommend to the community policy and management team expenditures from the lccal allocation of
the state pool of funds; and 

7. Designate a person who is responsible for monitoring and reporting, as appropriate, on the progress
being made in fulfilling the il"!dividual family services plan developed for each youth and family, such reports to be 
made to the team or the responsible local agencies. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 7aa 2.2-XXX. Referrals to family assessment and planning teams.

The community policy and management team shall establish policies governing the referral of troubled 
youths and families to the family assessment and planning team. These policies shall include that all youth and 
families for which CSA-funded treatment services are requested are to be assessed by the family assessment and 
planning team or a collaborative, multidisciplinary team process approved by the State E:xeo1,Jtive Council and shall 
consider the criteria set out in § 2.1 7a8 /\ 1 and 2 subdivisions 1 and 2 of subsection A of § 2.2-XXX: Except for 
cases involving only the payment of foster care maintenance which shall be at the discretion of the local 
community policy and management team. cases for which service plans are developed outside of this family 
assessment and planning team process shall not be eligible for state pool funds. 

Nothing in this section shall prohibit the use of state pool funds for emergency placements, provided the 
youth are subsequently assessed by the family assessment and planning team or an approved collaborative, 
multidisciplinary team process within fourteen days of admission and the emergency placement is approved at th. 
time of placement. In cases involving the denial of state pool funds resulting from parental refusal to consent to 
release of student records under federal law, where such refusal precludes the development of placement through 
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the family assessment and planning team process o� the approved, collaborative, multidisciplinary team process, 
an appeal for good cause may be made to the Council. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 766 2.2-XXX. Information sharing; confidentiality.

All public agencies which have served a family or treated a child referred to a family assessment and 
planning team shall cooperate with this team. The agency which refers a youth and family to the team shall be 
responsible for obtaining the consent required to share agency client information with the team. After obtaining the 
proper consent, all agencies shall promptly deliver, upon request and without charge, such records of services, 
treatment or education of the family or child as are necessary for a full and informed assessment by the team. 

Proceedings held to consider the appropriate provision of services and funding for a particular child or 
family or both who have been referred to the family assessment and planning team and whose case is being 
assessed by this team or reviewed by the community management and planning team shall be confidential and 
not open to the public, unless the child and family who are the subjects of the proceeding request, in writing, that it 
be open. All information about specific children and families obtained by the team members in the discharge of 
their responsibilities to the team shall be confidential. 

Demographic, service and cost information on youths and families receiving services and funding through 
this chapter which is of a nonidentifying nature may be gathered for reporting and evaluation purposes. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 767 2.2-XXX. State pool of funds for community policy and management teams.

• A Bfeoti11e J1:1ly 1, 199a, tt:lern There is established a state pool of funds to be allocated to community
policy and management teams in accordance with the appropriations appropriation act and appropriate state
regulations. These funds, as made available by the General Assembly, shall be expended for public or private
nonresidential or residential services for tr:oubled youths and families.

The purposes of this system of funding are to: 

1. To plaoe Place authority for making program and funding decisions at the community level;

2. To oonsolielate Consolidate categorical agency funding and institute community responsibility for the
provision of services; 

3. To proviele Provide greater flexibility in the use of funds to purchase services based on the strengths
and needs of youths and families; and 

4. To reel1:1oe Reduce disparity in accessing services and to reduce inadvertent fiscal incentives for serving
children according to differing required local match rates for funding streams. 

B. The state pool shall consist of funds which serve the target populations identified in subdivisions 1
through 5 l:lelow of this subsection in the purchase of residential and nonresidential services for children. 
References to funding sources and current placement authority for the targeted populations of children are for the 
· purpose of accounting for the funds in the pool. It is not intended that children be categorized by individual funding
streams in order to access services. The target population shall be the following:

1. Children placed for purposes of special education in approved private school educational programs,
previously funded by the Department of Education through private tuition assistance; 
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2. Children with disabilities placed by local social services agencies or the Department of Juvenile Justice
in private residential facilities or across jurisdictional lines in private, special education day schools, if t.
individualized education program indicates such school is,the appropriate placement while living in foster homes 
child-caring facilities, previously funded by the Department of Education through the lnteragency Assistance Fund 
for Noneducational Placements of Handicapped Children; 

3. Children for whom foster care services, as defined by § 63.1-55.8, are being provided to prevent foster
care placements, and children placed through parental agreements, entrusted to local social service agencies by 
their parents or guardians or committed to the agencies by any court of competent jurisdiction for purposes of 
placement in suitable family homes, child-caring institutions, residential facilities or independent living 
arrangements, as authorized by § 63.1-56; 

4. Children placed by a juvenile and domestic relations district court, in accordance with the provisions of
§ 16.1-286, in a private or locally operated public facility or nonresidential program; and

5. Children committed to the Department of Juvenile Justice and placed by it in a private home or in a
p1,1blic or private facility in accordance with§ 66-14. 

C. The General Assembly and the governing body of each county and city shall annually appropriate such
sums of money as shall be sufficient !Q_(i) ta-provide special education services and foster care services for 
children identified in subdivisions B-1, B-2 and B-3 of tl'tis section subsection B and (ii) to-meet relevant federal 
mandates for the provision of these services. The community policy and management team shall anticipate to the 
best of its ability the number of children for whom such services will be required and reserve funds from its state 
pool allocation to meet these needs. Nothing in this section prohibits local governments from requiring parental or 
legal financial contributions, where not specifically prohibited by federal or state law or regulation, utilizing a 
standard sliding fee scale based upon ability to pay, as provided in the appropriation act. 

D. When a community services board established pursuant to § 37.1-195, local school division, lac.
social service agency, court service unit, or the Department of Juvenile Justice has referred a child and family to a 
family assessment and planning team and that team has recommended the proper level of treatment and services 
needed by that child and family and has determined the child's eligibility for funding for services through the state 
pool of funds, then the community services board, the local school division, local social services agency, court 
service unit or Department of Juvenile Justice has met its fiscal responsibility for that child for the services funded 
through the pool. Each agency shall continue to be responsible for providing services identified in individual family 
service plans which are within the agency's scope of responsibility and which are funded separately from the state 
pool. 

E. In any matter properly before a court wherein the family assessment and planning team has
recommended a level of treatment and services needed by the child and family, the court shall consider the 
recommendations of the family assessment and planning team. However, the court may make such other 
disposition as is authorized or required by law, and services ordered pursuant to such disposition shall qualify for 
funding as appropriated under this section. 

DRAFTING NOTE: Technical corrections. In subsection A, the effective date has been deleted as 
surplusage as this fund has been created. 

§ 2.1 7e8 2.2-XXX. Eligibility for state pool of funds.

A In order to be eligible for funding for services through the state pool of funds, a youth, or family with a 
child, shall meet one or more of the criteria specified in subdivisions 1 through 4 below and shall be determined 
through the use of a uniform assessment instrument and process and by policies of the community policy and 
management team to have access to these funds. 

1. The child or youth has emotional or behavior problems which:
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a. Have persisted over a significant period of time or, though only in evidence for a short period of time,
are of such a critical nature that intervention is warranted; 

.
. 

b. Are significantly disabling and are present in several community settings, such as at home, in school or
with peers; and 

c. Require services or resources that are unavailable. or inaccessible, or that are beyond the normal
agency services �:,r routine collaborative processes across agencies, or require coordinated interventions by at 
least two agencies. 

2. The child or youth has emotional or behavior problems, or both, and currently is in, or is at imminent risk
of entering, purchased residential care. In addition, the child or youth requires services or resources that are 
beyond normal agency services or routine collaborative processes across agencies, and requires coordinated 
services by at least two agencies. 

3. The child or youth requires placement for purposes of special education in approved private school
educational programs. 

4. The child or youth has been placed in foster care through a parental agreement between a local social
services agency or public agency designated by the community policy and management team and his parents or 
guardians, entrusted to a local social services age-ncy by his parents or guardian or has been committed to the 
agency by a court of competent jurisdiction for the purposes of placement as authorized by § 63.1-56. 

B. For purposes of determining eligibility for the state pool of funds, "child" or "youth" means (i) a person
less than eighteen years of age and (ii) any individual through twenty-one years of age who is otherwise eligible for 
mandated services of the participating state agencies including special education and foster care services. 

DRAFTING NOTE: Technical corrections only: 

§ 2.1 769 2.2-XXX. State trust fund.

A. E:ffeofr;e daA1:1ary 1, 1993, there There is established a state trust fund with funds appropriated by the
General Assembly. The purposes of this fund are to develop: 

1. Early intervention services for young children and their families, which are defined to include: prevention
efforts for individuals who are at-risk for developing problems based on biological, psychological or 
social/environmental factors. 

2. Community services for troubled youths who have emotional or behavior problems, or both, and who
can appropriately and effectively be served in the home or community, or both, and their families. 

The fund shall consist of moneys from the state general fund, federal grants, and private foundations. 

B. Proposals for requesting these funds shall be made by community policy and managemiant teams to
· the state management team. The state management team shall make recommendations on the proposals it
receives to the state mmo1:1tive 001:1Aoil Council, which shall award the grants to the community teams in
accordance with the policies developed under the authority of§ 2.1 748 of this oha13ter 2.2-XXX.

DRAFTING · NOTE: Technical corrections. In subsection A, the effective date has been deleted as 
surplusage as this fund has been created. 

§ 2.1 769.1 2.2-XXX. Rates for purchase of services; service fee directory.

The rates paid for services purchased pursuant to this chapter shall be determined by competition of the 
market place and by a process sufficiently flexible to ensure that family assessment and planning teams and 
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. providers can meet the needs of individual children and families referred to them. To ensure that tam
.
ii 

assessment and planning teams are informed about the availability of programs and the rates charged for su 
programs, the state mceo1:1tive 001:1Aoil Council. shall oversee the development of and approve a service fe 
directory which shall list the services offered and the rates charged by any entity, public or private, which offers 
specialized services for at-risk youth or families. The state exeo1:1tive 001:1Aoil Council shall designate one state 
agency to coordinate the establishment, maintenance and other activities regarding the service fee directory. 

DRAFTING NOTE: Technical corrections only. 

Chapter X. 

Community Action Act. 

§ 2.1 587 2.2-XXX.-+itle Short title; d�finitions.

&. This chapter shall be known as the Community Action Act. 

B. As used in this chapter, unless the context requires a different meaning:

"Community action agency" means a local subdivision of the Commonwealth. a combination of political 
subdivisions, a separate public agency or a private nonprofit agency which has the authority under its applicable 
charter or laws to receive funds to support community action activities and other appropriate measures designed 
to identify and deal with the causes of poverty in the Commonwealth, and which is designated as a community 
action agency by federal law, federal regulations or the Governor. 

"Community action program budget" means state funds, federal block grants and federal categorical 
grants that are received by the Commonwealth for community action activities. 

"Community action statewide organization" means community action programs, organized on a statewid. 
basis. to enhance the capability of community action agencies. 

"Designated agency" means the agency designated by the Secretary of Health and Human Resources 
pursuant to § 2.2-XXX (2.1-589). 

"Local share" means cash or in-kind goods and services donated to community action agencies to carry 
out their responsibilities. 

"Low-income person" means a person who is a member of a household with a gross annual income equal 
to or less than 125 percent of the poverty standard accepted by the federal agency designated to establish poverty 
guidelines. 

"Service area" means the geographical area within the jurisdiction of a community action agency or a 
community action statewide organization. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsection A is § 2.1-587 and subsection B is § 2.1-588. A definition of "designated agency" has been 
added to reduce the need for repetitive language. As of the date of this title revision, the "designated agency" is 
the Department of Social Services. , 

§ 2.1 588. DefiAitiOAS.

l\.s 1:1sed iA tt:iis ot:iapter: 

"Comm1:1Aity aotioA ageAoy" meaAs a looal s1:1adi11isioA of tl:ie CommoAwealtl:i, a ooml3iAatioA of politioa.
s1:1adivisi0As, a separate p1:1131io ageAoy or a pri1,ate AOAprofit ageAoy wl:iiot:i t:ias tt:ie a1:1tt:iority 1:1Ader its applioaale 
ol:ia$r or laws to reoeive fl:IAds to s1:1pport oomm1:1Aity aotioA aotivities aAd otl:ier appropriate meas1:1res desigRed 
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to h::leAtif)• aAel eleal with the oauses of r:,overty iA the CommoAwealth, aAel whioh is elesi§Aateel as a oommuAity 
aotioA a§eAoy 13y feeleral law, feeleral FO§ulatioAs or the GoverAor. 

"CommuAity aotioA r:,ro§ram 13uel§et" meaAs state fl:!Aels, feeleral 131ook §FaAts aAel feeleral oate§orioal 
§FaAts that aFO FOoeiveel 13y the CommoA'.._.ealth for oommuAity aotioA aotivities.

"CommuAity aotiori statewiele or§aAizatioA" meaAs oommuAity aotioA r:,ro§rams, OF§aAizeel OR a statmr.'iele 
13asis, to eAhaAoe the oar:,al3ility of oommuAity aotioA a§eAoies. 

"Looal share" meaAs oash or iA kiAel §Ooels aAel servioes eloAateel to oommuAity aotioA a§eAoies to oarry 
out their resr:,oAsil3ilities. 

"Lmv iAoome r:,ersoA" meaAs a r:,ersoA whci is a meml3er of a householel with a §Foss aAAual iAoome eeiual 
to or less thaA 12a r:,eroeAt of tl:le r:,overty staAelarel aeoer:,tea 13y tl:le feaeral a§eAoy aesi§Aatea to esta131ish 1301,•erty 
§UiaeliAes.

"Servioe area" meaAs tl:le §eo§ra13"1ioal aFOa witl:liA tl:le jurisaiotioA of a oommuAity aotioA a§eAoy or a 
oommuAity aotioA statewiae OF§aAizatioA. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 2.2-
XXX (existing§ 2.1-587) supra. 

act. 
§ 2.1 a89 2.2-XXX. Designation by Secretary of Health and Human Resources of agency to administer

The Secretary of Health and Human Resources shall designate an agency to administer the Community 
•Action Act and to work with community action agencies and community action statewide organizations to develop

social and economic opportunities for low-income persons.

DRAFTING NOTE: Technical corrections only. 

§ 2.1 aQQ 2.2-XXX. Powers and duties of designated agency.

The designated agency aesi§Aatea r:,ursuaAt to§ 2.1.a89 shall have the following powers and duties to: 

1. To oooreliAate Coordinate state activities designed to reduce poverty.

2. To ooor:,erate Cooperate with agencies of the Commonwealth and the federal government in reducing
poverty and implementing community, social and economic programs. 

3. To FOoeive Receive and expend funds for any purpose authorized by this chapter.

4. To eAter Enter into contracts with and to award grants to public and private nonprofit agencies and
organizations. 

5. To aevelor:, Develop a state plan based on needs identified by community action agencies and
community action statewide organizations. · 

6. To fuAa Fund community action agencies and community action statewide organizations and to
r:,romul§ate rules aAa adopt regulations. 

• 

7. To r:,roviae Provide assistance to local governments or private organizations for the purpose of
establishing and operating a community action agency. 
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8. To pF0>1ide Provide technical assistance to community action agencies to improve program plannin
program development, administration and the mobilization of public and private resources. 

9. To rneiuire Require community action agencies and community action statewide organizations to
generate local contributions of cash or in-kind services as the agency may establish by regulation. 

1 O. To sonvene Convene public meetings which provide citizens the opportunity to comment on public 
policies and programs to reduce poverty. 

11. To advise Advise the Governor and the General Assembly of the nature and extent of poverty in the
Commonwealth and to make recommendations concerning changes in state and federal policies and programs. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 591 2.2-XXX. Community action-eeaFG boards.

A. Each community action agency shall administer its community action program through a community
action board consisting of no less than fifteen members who shall be selected as follows: 

1. One-third of the members of the board shall be elected public officials or their designees, who shall be
selected by the local governing body OF bodies of the service area, except that if the number of elected officials 
reasonably available and willing to serve is less than one-third of the membership of the board, membership on the 
board of appointed public officials may be counted in meeting 51::16R--the one-third requirement. 

2. At least one-third of the members shall be persons chosen democratically to represent the poor of the
area served.

3. The other members shall be members of business, industry, labor, religious, social service, educatio.

or other major community groups. 

B. Each member of the board selected to represent a specific geographic area within a community A%lst
shall reside in the area represented. 

C. No person selected to serve on the board pursuant to subdivisions A-2 and 3 of this sestion subsection
A shall serve for more than five consecutive years or more than a total of ten years. 

D. Except as otherwise provided in subsection E of this sestion, the board shall be responsible for the
following: 

1. Appointing and dismissing an executive director of �he community action agency.

2. Approving grants and contracts, annual program budget requests and operational policies of the
community action agency. 

3. Having an annual audit performed by an independent auditor.

4. Convening public meetings to provide low-income and other persons the opportunity to comment upon
public policies and programs to reduce poverty. 

-s. Annually evaluating the policies and programs of the community action agency. The board shall submit
the evaluation and recommendations to improve the administration of the community action agency to the 
designated agency designated purauant to§ 2.1 589 and to the local governing body or bodies within the service
area. 

588 



 

 

6. Carrying out such other duties as may be delegated by the local governing body or bodies within the
service area or by the designated agency designated p1:1rs1:1ant to§ 2.1 589. 

7. Delegating responsibilities pursuant to the provisions of§ 2.1 592 2.2-XXX.

E. Where a local subdivision of the Commonwealth acts as or has designated a community action agency,
the local governing body shall determine the responsibilities and authority of the community action board. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 592 2.2-XXX. Delegation of responsibilities by community action agency.

If a community action agency places responsibility for major policy determination with respect to the 
character, funding, extent and administration of and budgeting for programs to be carried on in a particular 
geographic area within the community in a subsidiary board, council or similar agency, the board, council or 
agency shall be broadly representative of the area. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 593 2.2-XXX. Local participation.

Each community action agency shall consult neighborhood-based organizations composed of residents of 
the area it serves or members of the groups to be served to assist. the agency in planning, conducting and 
evaluating components of the community action agency. 

DRAFTING NOTE: Technical corrections only . 

§ 2.1 594. Comm1:1nity aotion statewide organizations; d1:1ties generally.

Comm1:1nity aotion statewide organi;!!ations shall reoeive and administer state, federal and private fl:lnds, 
render teohnioal assistanoe and oarry 01:1t aotivities that 1Nill enaele oomm1:1nity aotion agenoies to · solve local 
proelems. 

Comm1:1nity action statewide organizations shall work with oomm1:1nity aetion agenoies in areas served ey 
those agenoies and 'Nith oomm1:1nity eased organizations, looal governments, ind1:1stry and other organizations in 
areas 1:1nserved ey a o_omm1:1nity aetion agenoy to assist in oarrying 01:1t the p1:1rposes of this ohapter. 

DRAFTING NOTE: Technical corrections. This section now appears as subsections D and E of proposed 
§ 2.2-XXX (existing§ 2.1-595).

§ 2.1 595 2.2-XXX. Community actio_n statewide organizations; structure: responsibilities.

A. A community action statewide organization shall be a nonprofit corporation whose charter, articles of
. incorporation and bylaws permit the corporation to operate in all jurisdictions fR-Of the Commonwealth. 

8. A community action statewide organization shall be governed by. a board. The board shall conform to
requirements for the community action agency board. 

C. Community action statewide organizations shall carry out all the planning, reporting, evaluation, fiscal
and programmatic responsibilities required by the designated agency and other appropriate agencies of state 
government. 

. D. Community action statewide organizations shall receive and administer state, federal and private funds, 
render technical assistance and carry out activities that will enable community action agencies to solve local 
problems. 
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DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsections A and B are § 2.1-595, subsection C is § 2.1-596, and subsections D and E are § 2.1-594. 

§ 2.1 696. Same; responsibilities requireel by agency elesignateel uneler § 2.1 689.

Community action state1Jiiele organizations shall carry out all the planning, reporting, evaluation, fiscal anel 
programmatic responsibilities requireel by the agency elesignateel pursuant to § 2.1 689 anel other appropriate 
agencies of state government. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection C in proposed§ 2.2-
XXX (existing § 2.1-595) supra. 

§ 2.1 697 2.2-XXX. Designation of community action agencies; rescission of designation.

A Recommendations for designation of a community action agency may be forwarded to the designated 
agency elesignateel pursuant to § 2.1 689 by resolution of one or more units of local government. The local 
governing body or bodies shall: 

1. Determine the need and target population within the service area.

2. Conduct a public hearing in each jurisdiction in the service area to provide citizens with the opportunity
to comment on the need for the proposed community action agency. 

B. Upon receipt of the recommendation for designation of a community action agency, the designate.
agency elesignateel pursuant to § 2.1 689, in consultation with the local governing body or bodies in the service 
area and with representatives of the low-income population of the area, shall develop a plan for organizing and 
funding the community action agency. 

C. The designated agency elesignateel pursuant to § 2.1 689 shall present to the Secretary of Health and
Human Resources the recommendation for community action status and a recommendation for funding the 
community action agency. Upon completion of a satisfactory review of the request and upon a determination of the 
availability of funds, the Secretary shall forward the recommendation to the Governor or his representative for 
designation. 

D. Each community action agency which has been designated by a unit of local government and funded
pursuant to the Economic Opportunity Act of 1964 (Public Law 88-452) -and which is in operation on July 1, 1982, 
shall be deemed a community action agency for the purposes of this chapter. 

E. No new community action agency shall be designated in any area of the Commonwealth which is
served by an existing community action agency . 

. F. The Secretary of Human Resources may recommend that the Governor or his representative rescind 
the designation of a community action agency for cause. The Secretary shall: 

1. Receive from the chief elected official of the local governing body or boelies in the service area a
request for Sl::!6A-rescission indicating the causes therefor. 

 2. P�blish. in a newspaper of general circulation in each jurisdiction of the service area a statem,ent of the
ntent to rescind with a request for response. ·  

3. Conduct at least one public hearing in the area served by the community action agency.
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DRAFTING NOTE: Technical corrections only . 

§ 2.1 a98 2.2-XXX. Administration_ of community action budget.

As soon as J3Faetieal after d1,Jly 1, 1982, tl=le The designated agency designated 13ursuant to § 2.1 a89 shall 
13rornulgate rules and adopt regulations detailing the formula for the distribution of community action program 
budget funds. The rules and regulations shall take into consideration the distribution · of low-·income persons 
residing in the service areas of the community action agencies, the relative cost of living of the areas, as well as 
other factors considered appropriate. 

Each community action agency and community action statewide organization annually shall develop and 
submit a program budget request for funds appropriated from the community action program budget. The 
designated agency designated 13ursuant to § 2.1 a89 shall publish annually guidelines detailing the nature and 
extent of information required in the program budget request for the succeeding fiscal year. 

In order to carry out its overall responsibility for planning, coordinating, evaluating and administering a 
community action program, a community action agency sl=lall l=lave autl=lority may under its charter or applicable 
laws te-receive and administer funds pursuant to this chapter. The community action agency sl=lall 13e autl=lorized to 
may receive and administer funds and contributions from private or public sources which may be used in support 
of a community action agency or program and funds under any federal or state assistance program pursuant to 
which a public or private nonprofit agency organized in accordance with this chapter could act as grantee, 
contractor or sponsor of projects appropriate for inclusion in a community action program. A community action 
agency or community action statewide organization sl=lall 13e ern13owered to :!TIEY_transfer funds so received 
between components and to delegate funds to other agencies subject to the powers of its governing board and its 
overall program responsibilities. 

In accordance with the requirements of the federal Omnibus Budget Reconciliation Act of 1981 (Public 
Law 97-35), the agency designated pursuant to§ 2.1 a89 2.2-XXX in cooperation with community action agencies 
and community action statewide organizations, shall develop a state plan for submission annually by the Governor 
to the Secretary of Health and Human Services. 

Community action agencies and community action statewide organizations shall provide the designated 
agency designated 13ursuant to § 2.1 a89 with quarterly financial and program reports. 

Funds received in the Community Services Block Grant pursuant to the federal Omnibus Budget 
Reconciliation Act of 1981 (Public Law 97-35) shall be expended in support of the purposes of this chapter as 
follows: 

1. Ninety percent of the funds received in the Community Services Block Grant shall be used for the
development and implementation of programs and projects designed by community action agencies to serve poor 
or low-income areas of the Commonwealth in accordance with a formula approved by the Governor for. the first 
year of the Community Services Block Grant and thereafter biennially by the General Assembly. 

2. No more than five percent of the funds received in the Community Services Block Grant shall be used
for administration of the duties required by this aet-chapter of the designated agency designated 13ursuant to § 2.1 
e89. 

3. At least five percent of the funds received in the Community Services Block Grant shall be used to
support community action activities conducted by community action statewide organizations. 

DRAFTING NOTE: Technical corrections only . 

Chapter X. 

Virginia Biotechnology Research Act. 
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§ 2.1 769 2.2-XXX. Purpose.

The purposes of this chapter are to establish a state regulatory scheme to ensure state participation in th
. 

federal Coordinated Framework for the Regulation of Biotechnology to protect human health and the environment 
and to stimulate the growth of the biotechnology industry within the Commonwealth. To do this, the Secretary of 
Commerce and Trade shall cooperate with federal authorities pursuant to the federal Coordinated Framework to 
assess the potential risks and effects of propo�ed regulated introductions of genetically engineered organisms into 
the environment _without undue governmental interference with the progress and commercial development of 
biotechnology within the Commonwealth. The General Assembly does not intend to create a regulatory scheme 
that duplicates federal regulatory efforts regarding biotechnology, or one that overly burdens biotechnology efforts 
within the Commonwealth. This chapter is intended to institute a process in which the Commonwealth can moniteir 
the federal regulatory process and protect its interests in agriculture, public health, and the natural environment, as 
needed, by participation in the federal regulatory process. 

DRAFTING NOTE: Technical corrections. This section is not set out in the Code but has been set out for 
the purposes of this title revision. The Code Commission directed that this section continue to be not set out in the 
Code. 

§ 2.1 770 2.2-XXX. Definitions.

As used in this chapter, unless the context requires a different meaning: 

"Affected localities" means the locality in which a regulated introduction is proposed to be made and any 
locality within a three-mile radius of the location where the regulated introduction is proposed to be made. 

"Confidential business information" means information entitled to confidential treatment under sulaeli'lisioA 
A 1 or A 2 subdivisions 1 or2 of subsection A of§ 2.1 77fJ 2.2-XXX. 

•· "Coordinated Framework" means the federal Coordinated Framework for the Regulation of Biotechnology 
set forth in 51 Fed. Reg. 23,302 through 23,350 (June 26, 1986), as amended. 

"Department" means the department designated by the Secretary of Commerce and Trade to implement 
the requirements of this chapter for certain types or classes of regulated introductions. Where possible, the 
Secretary shall designate the department whose purpose most closely resembles the purpose of the federal 
regulator that will be responsible under the Coordinated Framework for reviewing and authorizing the regulated 
introduction. 

"Federal regulator" means a federal department, agency, or other instrumentality of the federal 
government, or a designee of such federal instrumentality, which is responsible for regulating an introduction of a 
genetically engineered organism into the environment under the Coordinated Framework. 

. 
-

. 

. 

"Genetically engineered organism" means an organism (any organism such as animal, plant, bacterium, 
cyanobacterium, fungus, protist, or virus); altered cir produced through genetic modification from a donor, vector, 
or recipient organism using modern molecular techniques such as recombinant deoxyribonucleic acid (DNA) 
methodology, and any living organisms derived therefrom. 

"Locality" means any county or FAURioiJmlity , city or town located within the Commonwealth. 

"Planned introduction into the environment" means the intentional introduction or use in the 
Commonwealth beyond the de minimis level of a genetically engineered organism anywhere except within an 
indoor facility which is designed to physically contain the genetically engineered org�nism, including a laboratory, 
greenhouse, building, structure, growth chamber, or fermenter.· · 
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"Regulated introduction" means a planned introduction into the environm_ent for which the Coordinated 
Framework requires that the person proposing to commence the introduction into the environment do one or more 
of the following: 

1. Notify a federal regulator of the proposed introduction into the environment;

2. Secure the approval of or a permit or license from a federal regulator before commencing the
introduction into the environment; or 

3. Secure a determination by a federal regulator of the need for notification, approval, licensing or
issuance of a permit by the federal regulator if the determination is part of a procedure specified in the Coordinated 
Framework. 

DRAFTING NOTE: Technical corrections only. As of the date of this title revision, the designated 
Department is the Department of Agriculture. 

§ 2.1 771 2.2-XXX. Exemptions from chapter to be determined by Department.

A The Department may waive part or all of the requirements under this chapter for a specified regulated 
introduction if the Department determines that the satisfaction of that requirement is not necessary to protect the 
public health or the environment. 

B. The Department may exempt a class of regulated introductions from part or all of any requirement
under this chapter if the Department determines that the satisfaction of those requirements or part thereof is not 
necessary to protect the public health or the environment. 

C. Planned regulated introductions· approved by a federal regulator pursuant to the federal Coordinated
Framework prior to enactment of this chapter shall be exempt from the provisions of this chapter. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 772 2.2-XXX. Notifioation Requirements for regulated introduction.

Except as provided under§ 2.1 771 2.2-XXX, no person may commence a regulated introduction unless 
the person: 

1. Provides to the Department all of the following information within seven days after the person submits or
should have submitted the information specified in subdivisions 1 a and 1 b of this section to a federal regulator, 
whichever is sooner: 

a. A copy of all information which the person is required to submit to the federal regulator and which is not
confidential information; and· 

b. A summary of any confidential information which the person submits or is required to submit to a federal
regulator. The summary shall provide sufficient information to enable the Department to exercise its notice and 
comment functions under§§ 2.1 773 2.2-XXX and 2.1 774 2.2-XXX, to provide public notice pursuant to§ 2.1 773 
2.2-XXX, and to prepare comments pursuant to § 2.1 774 2.2-XXX, and shall have minimal extraneous and 
irrelevant information. Likewise, the The summary shall also provide sufficient information to enable the locality in 
which the introduction is proposed to be made to exercise its comment function under § 2.1 · 774 2.2-XXX. 

2. Provides such additional information, if c;1ny, as is necessary to enable the Department to fulfill any
functions it unde_rtakes, on a case-by-case basis, under§ 2.1 774 2.2-XXX. 

DRAFTING NOTE: Technical corrections only. 
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§ 2.1 77'J 2.2-XXX. Public notice of proposed regulated introduction.

Within fifteen days after receiving the information required under§ 2.1 772 2,2-XXX, the Department shall 
publish notice and a brief description of the proposed regulated introduction. Notice shall also be provided to any 
affected locality and to any person who has filed a written request to be notified of SHGR-regulated introductions. 
Notice shall be given by publication one time in a newspaper having general circulation in each locality where the 
regulated introduction is proposed to be made. In addition, subject to the provisions of this article chapter 
regarding confidential business information, any documents submitted to the Department as required under §4:-1-
++J 2.2-XXX shall be available for public inspection or copying at or near the site of the proposed regulated 
introduction and at the offices of the Department. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 774 2.2-XXX. Comment on proposed regulated introduction.

A. The Department and any affected locality may prepare formal comments on the regulated introduction
for submission to the federal regulator for that regulated introduction. Sl::lsA-The comments shall be submitted 
within the time established by the federal regulator for that regulated introduction, as determined by the applicable 
federal requirements or the Coordinated Framework. The comments shall address issues raised by application of 
the criteria for the granting of approval of a permit or a license under the applicable requirement in the Coordinated 
Framework and for the protection of the public health and the environment. 

B. To assist in the preparation of comments, the Department may do any or all of the following:

1. Hold an informational meeting on the proposed regulated introduction;

2. Provide an opportunity for the public to comment on the proposed regulated introduction;

3. Request any additional information necessary on the proposed regulated introduction from the person
providing information under§ 2.1 772 2.2-XXX; 

4. Conduct a technical review of the proposed regulated introduction; and

5. Seek the assistance of the faculty and academic staff of any Virginia public eolle§e or 1:1Riversity
institution of higher education, the Department of Health, the Department of Agriculture and Consumer Services, 
the Department of Environmental Quality, or any other appropriate state agency or organization, including but not 
limited to an institutional biosafety committee, in reviewing the proposed regulated introduction. 

C. To assist in the preparation of comments, affected localities may do either or both of the following:

1. Hold an informational meeting on the proposed regulated introduction. When possible, that meeting
shall be held in conjunction with an informational meeting held by the Department; and 

2. Provide an opportunity for the public to comment on the proposed regulated introduction.

DRAFTING NOTE: Technical corrections only. 

§ 2.1 776 2.2-XXX. Confidential business information: Department to establish procedures.

A. Except as provided in subsections B and C, the Department and any affected locality shall keep
confidential any information received under this chapter if the person submitting the information notifies them that: 

1. The federal regulator to whom the information has been submitted has determined that the information
is entitled to confidential treatment and is not subject to public disclosure under the federal Freedom of Information 
Act, 5 U.S.C. § 552, as Row or hereafter amended, or under the Coordinated Framework; or 
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2. The person submitting the information to the Department and any locality has submitted a claim to the
federal regulator that the information is entitled to confidential treatment under the federal Freedom of Information 
Act or under the Coordinated Framework, and the federal regulator has not made a determination on that claim. 

 

 

B. Subsection A shall not prevent the Department from using the information for the purposes of
s1::1bElivision B 4 or B 5 subdivisions 4 or 5 of subsection 8 of § 2.1 774 2.2-XXX, subject to the requirements of 
subsection D of this section. 

C. The Department shall allow public access to any information which has been granted confidentiality
under subsection A if either of the following occurs: 

1. The person providing the information expressly agrees in writing to the public access of the information;
or 

2. After information has been granted confidentiality under subdivision A-2 of subsection A, the federal
regulator makes a determination that the information is not entitled to confidential treatment under the federal 
Freedom of Information Act or under the Coordinated Framework. 

D. 4-:--The Department shall establish procedures to protect information required to be kept confidential
under subsection A of this seotion. Under the procedures, the Department fnaY-'.Shall not submit any information 
under s1::1bElivision B 4 or B 5 subdivisions 4 or 5 of subsection 8 of§ 2.1 774 2.2-XXX to any person who is not an 
employee of the Department unless that person has signed an agreement which satisfies the requirements of 
s1::1bElivision 2 of this subsection_f. 

2-,!;_. Any agreement under s1::1bEli1.«ision 1 of this subsection Q_shall .ill._provide that information which is the 
subject of the agreement is-shall be subject to confidential treatment; s"1aU-Jfil_prohibit the release or sharing of the 
information with any other person except at the direction of the Department and in compliance with this chapter; 
sl:laU-illi.)_acknowledge the penalties in § 59.1-338 of the Virginia Uniform Trade Secrets Act(§ 59.1-336, et seq.), 
as now anEI hereafter amenEleEI, and any other applicable law of the Commonwealth identified by the Department 
for the unauthorized disclosure of the information; and sJ:iaU-.(jyl_contain a statement that the pers,:m receiving the 
information, any member of his GF-ReF-imn'lediate family or any organization with which he or she is associated has 
no substantial financial interest in the regulated introduction which is the subject of the information. 

E,_Any person submitting the information under§ 2.1 772 2.2-XXX may waive any of the requirements 
under this section. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 77@ 2.�-XXX. Enforcement.

The Department shall enforce the prov.isions of §§ 2.1 772 2.2-XXX and 2.1 775 2.2�XXX. Actions to 
enforce this chapter by injunctive and any other relief appropriate for enforcement may be filed in the Circuit Court 
of the City of Richmond or in any county or municipality where a violation occurred in whole or in part. In an 
enforcement action under this chapter, if it is determined that a person commenced a regulated introduction and 
did not comply with § 2.1 772 2.2-XXX, the court may enter an injunction directing the person to cease the 
regulated introduction and may order any additional action necessary to protect human health and the 
environment. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 777 2.2-XXX. Penalties.

A civil penalty of not more than $500 may be assessed by the Department against any person who 
violates any provision of this chapter. In determining the amount of the penalty, the Department shall consider the 
degree and extent of harm caused by the violation. No civil penalty may be assessed under this section unless the 
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person has been given the opportunity for a hearing pursuant to the Virginia Administrative Process Act, (§-9-
• 6.14: 1 . 2.2-XXX et seq.). Any continuing failure to notify under § 2.1 772 2.2-XXX shall constitute the same 

offense for purposes of imposing the aae¥e-penalty authorized by this section. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 778 2.2-XXX. keeal-Limitation on local regulation.

No locality shall enact any regulation or ordinance regulating or prohibiting ill__the planned introduction of 
genetically engineered organisms into the environment. �Jo losality shall enast any reg1:1lation or orainanse 
reg1:1lating or prohisiting QL..{fil_biotechnology research activities, pro11ided, however, that. However, the siting of 
biotechnology research activities shall be subject to the zoning and land-use laws and regulations of the politisal 
s1:113divisions localities in which such activities are conducted-aR4 ... the Uniform Statewide Building Code (§ 36-97 et 
seq.), the Statewide Fire Prevention Code (§ 27-94 et seq.), local public utility and public works ordinances and 
regulations of general application, and local tax ordinances of general application. 

DRAFTING NOTE: Technical corrections only. 

PA RTC. 

INTER STATE COMPACTS AND AGR EEMENTS. 

C hapter X. 

So ut hside Energy Compact. 

§ 2.1 336 2.2-XXX. Form of compact.

The General Assembly hereby enacts, and the Commonwealth of Virginia hereby enters into, the 
Southern States Energy Compact with any and all states legally joining therein according to its terms, in the form 
substantially as follows: 

SOUTHERN STATES EN ERGY COMPACT 

Article I . 

.Policy a nd Purpose

The party states recognize that the proper employment and conservation of energy and employment of 
energy-related facilities, materials, and products, within the eontext of a responsible regard for the environment 
can assist substantially in the industrialization of the South and the development of a balanced economy for the 
region. They also recognize that optimum benefit from the acquisition of energy resources and facilities require 
systematic encouragement, guidance, and assistance from the party states on a cooperative basis. It is the policy 
of the party states to undertake such cooperation on a continuing basis; it is the purpose of this compact to provide 
the instruments and framework for such a cooperative effort to improve the economy of the South and contribute 
to the individual and community well-being of the region's people. 

Article II. 

The Board 

�&. Ttiere is heresy created an agency of the party states to be known as the "Southern States Energy 
Board" (hereinafter called the Board). The Board shall be composed of three members from each party state, one 
of whom shall be appointed or designated in each state to represent the Governor, the State Senate and the State 
House of Representatives, respectively. Each member shall be designated or appointed in accordance with the 
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law of the state which he represents and· serving and subject to removal in accordance with such law. Any 
member of the Board may provide for the discharge of his duties and the performance of his functions thereon 
(either for the duration of his membership or for any lesser period of time) by a deputy or assistant, if the laws of 
his state make specific provisions therefor. The federal government may be represented without vote if provision is 
made by federal law for such representation. 

fet-!L_Each party state shall be entitled to one vote on the Board, to be determined by majority vote of 
each member or member's representative from the party state present and voting on any question. No action of 
the Board shall be binding unless taken at a meeting at which a majority of all party states are represented and 
unless a majority of the total number of votes on the Board are cast in favor thereof. 

�.Q.,_ The Board shall have a seal. 

�.!1.... The Board shall elect annually, from among its members, a chairman, a vice-chairman, and a 
treasurer. The Board shall appoint an Executive Director who shall serve at its pleasure and who shall also act as 
Secretary, and who, togetherwith the Treasurer, shall be bonded in such amounts as the Board may require. 

. 
. 

�L The Executive Director, with the approval of the Board, shall appoint and remove or discharge such 
personnel as may be necessary for the performance of the Board's functions irrespective of the civil service, 
personnel or other merit system laws of any of the party states. 

ff)-- E.... The Board may establish and maintain, independently or in conjunction with any one or more of the 
party states, a suitable retirement system for its full-time employees. Employees of the Board shall be eligible for 
social security coverage in respect of old age and survivors insurance provided that the Board takes such steps as 
may be necessary pursuant to federal law to participate in such program of insurance as a governmental agency 
or unit. The Bo�rd may establish and maintain or participate in such additional programs of employee benefits as 
may be appropriate. 

ffit-§.:_ The Board may borrow, accept, or contract for the services of personnel from any state or the 
United States or any subdivision or agency thereof, from any interstate agency, or from any institution, person, firm 
or corporation. 

{At-ti_ The Board may accept for any of its purposes and functions under this compact any and all 
donations, and grants of money, equipment, supplies, materials, and services (conditional or otherwise) from any 
state or the United States or any subdivision or agency thereof, or interstate agency, or from any institution,. 
person, firm, or corporation, and may receive, utilize and dispose of the same. 

ti}-LThe Board may establish and maintain such facilities as may be necessary forthe transacting of its 
business. The Board may acquire, hold, and convey real and personal property and any interest therein. 

f»-J
_,_ 

The Board shall adopt bylaws, rules, and regulations for the conduct of its business, and shall have 
the power to amend and rescind. these bylaws, rules, and regulations. The Board shall publish its bylaws, rules 
and regulations in convenient form and shall file a copy thereof, and shall also file a copy of any amendment 
thereto, with the appropriate agency or officer in each of the party states. 

fkt-.!L The Board annually shall make to the governor of each party state, a report covering the activities of 
the Board for the preceding year, and embodying such recommendations as may have been adopted by the 
Board, which report shall be transmitted to the legislature of said state. The Board may issue such additional 
reports as it may deem desirable. 

Ill. Finances 

 · 
�&.. The Board shall submit to the executive head or designated officer or officers of each party state a 

budget of its estimated expenditures for such period as may bel required by the laws of that jurisdiction for
presentation to the legislature thereof. 
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.. fat-�Each of the Board's budgets of estimated expenditures shall contain specific recommendations
-the. amount or amounts to be appropriated by each of the party states. One-half of the total amount of each bud 

. of estimated expenditures shall be apportioned among the party states in equal shares; one quarter of each su 
budget shall be apportioned among the party states in accordance with the ratio of their populations to the total 
population of the entire group of party states based on the last decennial federal census; and one quarter of each 
such budget shall be apportioned among the party states on the basis of the relative average per capita income of 
the inhabitants in each of the party states based on the latest computations published by the federal census-taking 
agency. Subject to appropriation by their respective legislatures, the Board shall be provided with such funds by 
each of the party states as are necessary to provide the means of establishing and maintaining facilities, a staff of 
personnel, and such activities as may be necessary to fulfill the powers and duties imposed upon and entrusted to 
the Board. 

� The Board may meet any of its ·obligations in whole or in part with funds available to it under Article 
II (h) of this compact, provided that the Board takes specific action setting aside such funds prior to the incurring of 
any obligation to be met in whole or in part in this manner. Except where the Board makes use of funds available 
to it under Article II ("1) "1er:eof H, the Board shall not incur any obligation prior to the allotment of fllnds by the party 
jurisdictions adequate to meet the same. 

. felt-Q._ The Board shall keep accurate accounts of all receipts and disbursements. The receipts and 
disbursements of the Board shall be subject to the audit and accounting procedures established under its bylaws. 
However, all receipts and disbursements of funds handled by the Board shall be audited yearly by a qualified 
public accountant and the report of the audit shall be included in and become part of the annual report of the 
·soard.

�L The accounts of the Board shall be open at any reasonable time for inspection. 

IV. Advisory Committees
• The 8013rd may establish such advisory and technical committees as it may deem necessary, membership 

. on which to include but not be limited to. private citizens, expert and lay personnel, representatives of industry, 
labor, commerce, agriculture, civic associations, medicine, education, voluntary health agencies, and officials of 
local, state and federal government, and may cooperate with and use the services of any such committees and the 
organizations which they represent in furthering any of its activities under this compact. 

V. Powers

The Board shall have power to: 

fa)-/t Ascertain and analyze on a continuing basis the position of the South with respect to energy, 
energy-related industries and environmental concern§,· 

farR Encourage the development, c�m�@rvation, and responsible use of energy and energy-related 
facilities, installation, and produets as part of a balianced economy and healthy environment. 

fet-�Collect, correlate, and disseminate inforrnation relating to civilian uses of energy and energy-related 
materials and products. 

(er.Q._Conduct, or cooperate in conduotin9, programs of training for state and local personnel engaged in 
any aspect of 

fB-LEnergy, environment, and application of energy, environmental, and r.elated concerns to industry, 
medicine, or education or the promotion or reg1-1letign thereof. 

• f2t-L. The formulation or administration gf m§asures designed to promote safety in any matter related 
the development, use or disposal of energy 1;1nd enen;!Y'=related materials, products, installations, or wastes. 
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�s_Organize and conduct, or assist and cooperate in organizing and conducting, demonstrations of 
energy product, material, or equipment use and disposal and of proper techniques or processes for the application 
of energy resources to the civilian economy or general welfare, . . -·--

�E_ Undertake such nonregulatory functions with respect to sources of radiation as may promote the 
economic development and general welfare of the region. 

�2,_Study industrial, health, safety, and other standards, laws, codes, rules, regulations, and 
administrative practices in or related to energy and environmental fields. 

fht-.!::LRecommend such changes in, or amendments or additions to the laws, codes, rules, regulations, 
administrative procedures and practices or ordinances of the party states in any of the fields of its interest and 
competence as in its judgment may be appropriate. Any such recommendation shall be made through the 
appropriate state agency with due consideration of the desirability of uniformity but shall also give appropriate 
weight to any special circumstance which may justify variations to meet local conditions. 

�LPrepare, publish and distribute, (with or without charge) such reports, bulletins, newsletters or other 
material as it deems appropriate. 

ffi--J
.....:....

Cooperate with the United States Department of Energy or any agency successor thereto, any other 
officer or agency of the United States, and any other governmental unit or agency or officer thereof, and with any 
private persons or agencies in any of the fields of its interests. 

W-.!S.:.._Act as licensee of the United States government or any party state with respect to the conduct of 
any research activity requiring such license and operate such research facility or undertake any program pursuant 
thereto. 

flr.b_Ascertain from time to time such methods, practices, circumstances, and conditions as may bring 
about the prevention and control of energy and environmental incidents in the area comprising the party states, to 
coordinate the nuclear, environmental and other energy-related incident prevention and control plans and the work 
relating thereto of the appropriate agendes of the party states and to facilitate the rendering of aid by the party 
states to each other in coping with energy and environmental incidents. 

The Board may formulate and, in accordance with need from time to time, revise a regional plan or 
regional plans for coping with energy and environmental incidents within the territory of the party states as a whole 
or within any subregion or subregions of the geographic area covered by this compact. 

VI. Supplementary Agreements

{at-&_ To the extent that the Board has not undertaken any activity or project which would be within its 
power under the provisions of Article V of this compact, any two or more of the party states (acting by their duly 
constituted administrative officials) may enter into supplementary agreements for the undertaking and continuance 
of such an activity or project. Any such agreement shall specify its purpose or purposes; its duration and the 
procedure for termination thereof or withdrawal therefrom; the method of financing and allocating the costs of the 
activity or project; and such other matters as may be necessary or appropriate. No such supplementary 
agreement entered into pursuant to this article shall become effective prior to its submission to and approval by 
the Board. The Board shall give such approval unless it finds that the supplementary agreement or the activity or 
project contemplated thereby is inconsistent with the provisions of this compact or a program or activity conducted 
by or participated in by the Board. 

fet-�Unless all of the party states participate in a supplementary agreement, any cost or costs thereof 
shall be borne separately by the states party thereto. However, the Board may administer or otherwise assist in 
the operation of any supplementary agreement. 
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�.Q.,_No party to a supplementary agreement entered into pursuant to this article shall be reliev
thereby of any obligation or duty assumed by said party state under or pursuant to this compact, except that tim 

and proper performance of such obligation or duty by means of the supplementary agreement may be offered :a 
performance pursuant to the compact. 

VII. Other Laws and Relationships

Nothing in this compact shall be construed to: 

(a}-&...Permit or require any person or other entity to avoid or refuse compliance with any law, rule, 
regulation, order or ordinance of a party state or subdivision thereof now or hereafter made, enacted or in force. 

far-!t_Limit, diminish, or otherwise impair jurisdiction exercised by the United States Department of 
Energy, any agency successor thereto, or any other federal department, agency or officer pursuant .to and in 
conformity with any valid and operative act of Congress·. 

· ·· · 

fst-.Q.,_Alter the relations between and respective internal responsibilities of the government of a party state 
and its subdivisions. 

�Q,_Permit or authorize the Board to exercise any regulatory authority or to own or operate any nuclear 
reactor for the generation of electric energy; nor shall the Board own or operate any facility or installation for 
industrial or commercial purposes. 

VIII. Eligible Parties, Entry Into Force or Withdrawal

fat-&._Any or all of the states of Alabama, Arkansas, Delaware, Florida, Georgia, Kentucky, Louisiana, 
Maryland, Mississippi, Missouri, North Carolina, Oklahoma, So.uth Carolina, Tennessee, Texas, Virginia, W.Virginia, the Commonwealth of Puerto Rico, and the United States Virgin Islands shall be eligible to become pa 
to this compact. 

fer�As to any eligible party state, this compact shall become effective when its legislature shall have 
enacted the same into law; provided that it shall not become initially effective until enacted into law by seven 
states. 

�.Q,_Any party state may withdraw from this compact by enacting a statute repealing the same, but no 
such withdrawal shall become effective until the governor of the withdrawing state shall have sent formal notice in 
writing to the governor of each other party state informing said governors of the action of the legislature in 
repealing the compact and declaring an intention to withdraw. 

IX. Severability and Construction

The provisions of this compact and of any supplementary agreement entered into hereunder shall be 
severable and if any phrase, clause, sentence or provision of this compact or such supplementary agreement is 
declared to be contrary to the constitution of any participating state or of the United States or the applicability 
thereof to any government, agency, person, or circumstance is held invalid, the validity of the remainder of this 
compact or such supplementary agreement and the applicability thereof to any government, agency, person or 
circumstance shall not be affected thereby. If this compact or any supplementary agreement entered into 
hereunder shall be held contrary to the constitution of any state participating therein, the compact or such 
supplementary agreement shall remain in full force and effect as to the remaining states and in full force and effect 
as to the state affected as to all severable matters. The provisions of this compact and of any supplementary 
agreement entered into pursuant hereto shall be liberally construed to effectuate the purposes thereof . 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 aa7 2.2-XXX. Appointment and term of members of Southern States Energy Board.
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The Governor, the Senate Committee on Privileges and Elections Committee of the Senate, and the 
Speaker of the House of Delegates shall each appoint one member of the Southern States Energy Board as 
established by Article II of the compact, to serve at the, pleasure of their appointive authority for a term of four 
years. If any �member appointed ae-l§_the head of a department or agency of tms-the Commonwealth, he may 
designate a subordinate officer or employee of his department or agency to serve in his stead as permitted by 
Article II �A. of the compact and in conformity with any applicable bylaws of the Board. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 aas 2.2-XXX. Supplementary agreements.

No supplementary agreement entered into pursuant to Article VI of the compact and requmng the 
expenditure of funds or the assumption of an obligation to expend funds in addition to those already appropriated 
shall become effective as to tms-the Commonwealth unless funds therefor are or have been appropriated therefor 
as provided by law. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 aag 2.2-XXX. Cooperation of departments, agencies and officers of Commonwealth.

All departments, agencies and officers of ti=lis-the Commonwealth and its political subdivisions are hereby 
a1,1thorized to may cooperate with the Southern States Energy Board in the furtherance of any of its activities 
pursuant to the compact. 

DRAFTING NOTE: Technical corrections only. 

Chapter X . 

Southern Growth P�l[c::ies Agreement. 

§ 2.1 aa9.1 2.2-XXX. Form of agreement.

The Southern Growth Policies Agreement is hereby enacted into law and entered into by tllis---the 
Commonwealth with all other states legally joining therein in the form substantially as follows: 

SOUTHERN GROWTH POLICIES AGREEMENT 

Artio!e 1. 

Findings and Purposes. 

�&.. The party states find that the South has a sense of community bc;3sed on common social, cultural 
and economic needs and fostered by a regional tradition. There are vast potentialities for mutual improvement of 
each state in the region by cooperative planning for the development, conservation and efficient utilization of 
human and natural resources in a geographic area large enough to afford a high degree of flexibility in identifying 
and taking maximum advantage of opportunities for healthy and beneficial growth. The independence of ea·ch 
state and the special needs of subregions are recognized and are to be safeguarded. Accordingly, the cooperation 
resulting from this agreement is intended to assist the states in meeting their own problems by enhancing their 
abilities to recognize and analyze regional opportunities and take account of regional influences in planning and 
implementing their public policies. 

fet-!L The purposes of this agreement are to provid@: 

 
1. Improved facilities and procedures for study, c1nalysis �nd planning of governmental policies, programs

and activities of regional significance. 

2. Assistance in the ·prevention of interstate conflicts anc;I the promotion of regional cooperation.
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3. Mechanisms for the coordination of state and local interests on a regional basis.

4. An agency to assist the states in accomplishin� the foregoing.

Article II. 

The Board. 

�A. There is hereby created the Southern Growth Policies Board, hereinafter called "the Board." 

�� The Board shall consist of five members from each party state, as follows: 

1. The governor.

2. Two members of the state legislature, one appointed by the presiding officer of each house of the
legislature or in such other manner as the legislature may provide. 

3. Two residents of the state who shall be appointed by the governor to serve at his pleasure.

�.Q.,_ln making appointments pursuant to paragraph �.§. 3, a governor shall, to the greatest extent 
practicable, select persons who, along with the other members serving pursuant to paragraph-fet_.§., will make the 
state's representation on the Board broadly representative of the several socioeconomic elements within his state. 

fet-Q,_ 1. A governor may be represented by an alternate with power to act in his place and stead, if notice 
of the designation of such alternate is given to the Board in such manner as its bylaws may provide. 

2. A legislative member of the Board may be represented by an alternate with power to act in his place •and stead, unless the laws of his state prohibit such representation and if notice of the designation of such 
alternate is given to the Board in such manner as its bylaws may provide. An alternate for a legislative member of 
the Board shall be selected by the member from among the members of the legislative house in which he serves. 

3. A member of the Board serving pursuant to paragraph �.§. 3 of this artisle may be represented by
another resident of his state who may participate in his place and stead, except that he shall not vote; provided 
that notice of the identity and designation of the representative selected by the member is given to the Board in 
such manner as its bylaws may provide. 

Article 111. 

Powers. 

(at-A. The Board shall prepare and keep current a Statement of Regional Objectives, including 
recommended approaches to regional problems. The Statement may also identify projects deemed by the Board 
to be of regional significance. The Statement shall be available in its initial form two years from the effective date 
of this agreement and shall be amended or revised no less frequently than once every six years. The Statement 
shall be in such detail as the Board may prescribe. Amendments, revisions, supplements or evaluations may be 
transmitted at any time. An annual commentary on the Statement shall be submitted at a regular time to be 
determined by the Board. 

��In addition to powers conferred on the Board elsewhere in this agreement, the Board shall have the 
power to make or commission studies, investigations and recommendations with respect to: 

1. The planning and programming of projects of interstate or regional significance.

2. Planning and scheduling of governmental services and programs which would be of assistance to the •
orderly growth and prosperity of the region, and to the well-being of its population. 
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an interstate or regional impact.•
. 3. Effective utilization of such federal assistance as may be available on a regional basis or as may have 

4. Measures for influencing population distribution, land use, developme·nt of new communities and
redevelopment of existing ones. 

5. Transportation patterns and systems of interstate and regional significance.

6. Improved Utilization of human and natural resources for the advancement of the region as a whole.

7. Any other matters of a planning, data collection or informational character that the Board may determine
to be,of value to the party states. 

Article IV. 

Avoidance of Duplication. 

�&.. To avoid duplication of effort and in the Interest of economy, the Board shall make use of existing 
studies, surveys, plans and data and other materials in the possession of the governmental agencies of the party 
states and their respective subdivisions or in the possession of other interstate agencies. Each such agency, 
within available appropriations and if not expressly prevented or limited by law, is hereby authorized to make such 
materials available to the Board and to otherwise assist it in the performance of its functions. At the request of the 
Board, each such agency is further authorized to provide information regarding plans and programs affecting the 
region; or any subarea thereof, so that the Board may have available to it current information with respect thereto. 

fat-IL.. The Board shall use qualified public and private agencies to make investigations and conduct 
research, but if it is unable to secure the undertaking of such investigations or original research by a qualified 

• public or private agency, it shall have the power to make its own investigations and conduct its own research. The
Board may make contracts with any public or private agencies or private persons or entities for the undertaking of
such investigations or original research within its purview.

(erC. In general, the policy of paragraph fa}..!! of tl=lis artisle shall apply to the activities of the Board 
relc1ting to its Statement of Regional Objectives, but nothing herein shall be construed to require the Board to rely 
on the services of other persons or agencies In developing the Statement of Regional Objectives or any 
amendment, supplement or revision thereof. 

Article V. 

Advisory Committees. 

The Board shall establish a Local Governments Advisory Committee. In addition, the Board may establish 
advisory committees representative of subregion§ of the South, civic and community interests, industry, 
agriculture; labor or other categories or any combinations thereof. Unless the laws of a party state contain a 
contrary requirement, any public official of ·the party state or a subdivision thereof may serve on an advisory 
committee established pursuant hereto and such service may be considered as a duty of his regular office or 
employment. 

Article VI. 

Internal Mana9ement of the Board. 

�&_ The members of the Board §hell oe entitled to one vote each. No action of the Board shall be 
binding unless taken at a meeting at which a majority of the total number of votes on the Board are cast in favor 
thereof. Action of the Board shall be only at 1;1 m�@ting at which a majority of the members or their alternates are 
present. The Board shall meet at least once a ye1;1r, In its bylaws, and subject to such directions and limitations as 
may be contained therein, the Board may delef;}ate the exercise of any of its powers relating to internal 
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administration and management to an Executive Committee or the Executive Director. In no event shall any such 
delegation include final approval of: 

1. A budget or appropriation request.

2. The Statement of Regional Objectives or any amendment, supplement or revision thereof.

3. Officiarcomments on or recommendations with respect to projects of interstate or regional significance.

4. The annual report.

fer-.!t... To assist in the expeditious conduct of its business when the full Board is not meeting, the Board 
shall elect an Executive Committee of not to exceed seventeen members, including at least one member from 
each party state. The Executive Committee, subject to the provisions of this agreement and consistent with the 
policies of the Board, shall be constituted and function as provided in the bylaws of the Board. One-half of the 
m�mbership of the Executive Committee shall consist of governors, and the remainder shall consist of other 
members of the Board, except that at any time When there is an odd number of members on the Executive 
Committee, the number of governors shall be one less than half of the total membership. The members of the 
Executive Committee shall serve for terms of two years, except that members elected to the first Executive 
Committee shall be elected as follows: one less than half of the membership for two years and the remainder for 
one year. The Chairman, Chairman-Elect, Vice-Chairman and Treasurer of the Board shall be members of the 
Executive Committee and anything in this paragraph to the contrary notwithstanding shall serve during their 
continuance in these offices. Vacancies in the Executive Committee shall not affect its authority to act, but the 
Board at its next regularly ensuing meeting following the occurrence of any vacancy shall fill it for the unexpired 
term. 

� The Board shall have a seal. 

�Q,_ The Board shall elect, from among its members, a Chairman, a Chairman-Elect, a Vice-Chairman 
and a Treasurer. Elections shall be annual. The Chairman-Elect shall succeed to the office of Chairman for the 
year following his service as Chairman-Elect. For purposes of the election and service of officers of the Board, the 
year shall be deemed to commence at the conclusion of the annual meeting of the Board and terminate at the 
conclusion of the next annual meeting thereof. The Board shall provide for the appointment of an Executive 
Director. Such Executive Director shall serve at the pleasure of the Board, and together with the Treasurer and 
such other personnel as the Board may deem appropriate shall be bonded in such amounts as the Board shall 
determine. The Executive Director shall be Secretary. 

�L The Executive Director, subject to the policy set forth in this agreement and any applicable 
directions given by the Board, may make contracts on behalf of the Board. 

�E_lrrespective of the civil service, personnel or other ,merit system laws of any of the party states, the 
Executive Director, subject to the approval of the Board, shall appoint, remove or discharge such personnel as 
may be necessary for the performance of the functions of the Board, and shall fix the duties and compensation of 
such personnel. The Board in its bylaws shall provide for the personnel policies and programs of the Board. 

�Q.,_ The Board may borrow, accept or contract for the services of personnel from any party jurisdiction, 
the United States, or any subdivision or agency of the aforementioned governments, or from any agency of two or 
more of the party jurisdictions or their subdivisions. 

tRt-!i.... The Board may accept for any of its purposes and functions under this agreement any and all 
donations, and grants of money, equiprnent, supplies, materials and services, conditional or otherwise, from any 
state, the United States, or any other governmental agency, or from any person, firm, association, foundation, or 
corporation, and may receive, utilize and dispose of the same. Any donation or grant accepted .bY the Board 
pursuant to this paragraph or services borrowed pursuant to paragraph ffltG of this article shall be reported in the 
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annual report of the Board. Such report shall include the nature, amount and conditions, if any, of the donation, 
grant, or services borrowed, and the identity of the donor or lender. 

fit-L The Board may establish and maintain such facilities as may be necessary for the transacting of its 
business. The Board may acquire, hold, and convey real and personal property and any interest therein. 

ffi-L The Board shall adopt bylaws for the conduct of its business and shall have the power to amend and 
rescind these bylaws. The Board shall publish its bylaws in convenient form and shall file a copy thereof and a 
copy of any amendment thereto, with the appropriate agency or officer in each of the party states. 

W-K... The Board annually shall make to the governor and legislature of each party state a report covering 
the activities of the Board for the preceding year. The Board at any time may make such additional reports and 
transmit such studies as it may deem desirable. 

fl}--.b... The Board may do any other or additional things appropriate to implement powers conferred upon it 
by this agreement. 

Article VI I. 

Finance. 

(at-8.:.._ The Board shall advise the·governor or designated officer or officers of each party state of its budget 
of estimated expenditures for such period as may be required by the laws of that party state. Each of the Board's 
budgets of estimated expenditures shall contain specific recommendations of the amount or amounts to be 
appropriated by each of the party states. 

fet-.!L The total amount of appropriation r_equests under any budget shall be apportioned among the party 
states. Such apportionment shall be in accordance with the following formula: 

1. One third in equal shares,

2. One third in the proportion that the population of a party state bears to the population of all party states,
and 

3. One third in the proportion that the. per capita income in a party state bears to the per capita income in
all party states. 

In implementing this formula, the Board shall employ the most recent authoritative sources of information 
and shall specify the sources used. 

�� The Board shall not pledge the credit of any party state. The Board may meet any of its obligations 
in whole or in part with funds available to it pursuant to Article VI (h) of this agreement, provided that the Board 
takes specific action setting aside such funds prior to incurring an obligation to be met in whole or in part in such 
manner. Except where the Board makes use of funds available to it pursuant to Article Vl....fl=ij_H, or borrows 
pursuant to this paragraph, the Board shall not incur any obligation prior to the allotment of funds by the party 
states adequate to meet the same. The Board may borrow against anticipated revenues for terms not to exceed 
two years, but in any such event the credit pledged shall be that of the Board and not a party state. 

�bl_ The Board shall keep accurate accounts of all receipts and disbursements. The receipts and 
disbursements of the Board shall be subject to the audit and accounting procedures established by its .bylaws. 
However, all receipts and disbursements of funds handled by the Board shall be audited yearly by a certified or 
licensed public accountant, and the report of the audit shall be included in and become part of the annual report of 
th:! Board. 

�& The accounts of the Board shall be open at any reasonable time for inspection by duly constituted 
officers of the party states and by any persons authorized by the Board. 
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�.E.:...Nothing contained herein shall be construed to prevent Board compliance with laws relating to audi
or inspection of accounts by or on behalf of any government contributing to the support of the Board. 

Article VI 11. 

Cooperation with the Federal Government and Other Governmental Entities. 

Each party state is hereby authorized to participate in cooperative or joint planning undertakings with the 
federal government, and any appropriate agency or agencies thereof, or with any interstate agency or agencies. 
Such participation shall be at the instance of the governor or in such manner as state law may provide or 
authorize. The Board may facilitate the work of state representatives in any joint interstate or cooperative federal
state undertaking authorized by this article, and each such state shall keep the Board advised of its activities in 
respect of such undertakings, to the extent that they have interstate or regional significance. 

Article IX. 

Subregional Activities. 

The Board may undertake studies or investigations centering on the problems of one or more selected 
subareas within the region; provided that in its judgment, such studies or investigations will have value as 
demonstrations for similar or other areas within the region. If a study or investigation that would be of primary 
benefit to a given state, unit of local government, or intrastate or interstate area is proposed, and if the Board finds 
that it is not justified in undertaking the work for its regional value as a demonstration, the Board may undertake 
the study or investigation as a special project. In any such event, it shall be a condition precedent that satisfactory 
financing and personnel arrangements be concluded to assure that the party or parties benefited bear all costs 
which the Board determines that it would be inequitable for it to assume. Prior to undertaking any study or 
investigation pursuant to this article as a special project, the Board shall make reasonable efforts to secure th

. undertaking of the work by another responsible public or private entity in accordance with the policy set forth i 
Article IV-fetj!. 

Article X. 

Comprehensive Land Use Planning. 

If any two or more contiguous party states desire to prepare a single or consolidated comprehensive land 
use plan, or a land use plan for any interstate area lying partly within each such state, the governors of the states 
involved may designate the Board as their joint agency for the purpose. The Board shall accept such designation 
and carry out such responsibility; provided that the states involved make arrangements satisfactory to the Board to 
reimburse it or otherwise provide the resources with which the land use plan is to be prepared. Nothing contained 
in this article shall be construed to deny the availability for use in the preparation of any such plan of data and 
information already in the possession of the Board or to require pay merit on account of the use thereof in addition 
to payments otherwise required to be made pursuant to other provisions of this agreement. 

Article XI. 

Compacts and Agencies Unaffected. 

Nothing in this agreement shall be construed to: 

1. Affect the powers or jurisdiction of any agency of a party state or any subdivision thereof.

2. Affect the rights or obligations of any governmental units, agendies or offi�ials, or of any private persons
or entities conferred or imposed by any interstate or interstate-federal co pacts to which any one or more states 
participating herein are parties. 

•3. Impinge on the jurisdiction of any existing interstate-feder I mechanism for regional planning or 
d1�velopment. 
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Article XI I . 

Eligible Parties; Entry Into and Withdrawal. 

fat-&... This agreement shall have as eligible parties the states of Alabama, Arkansas, Delaware, Florida, 
Georgia, Kentucky, Louisiana, Maryland, Mississippi, Missouri, North Carolina, Oklahoma, South Carolina, 
Tennessee, Texas, Virginia and West Virginia, the Commonwealth of Puerto Rico and the Territory of the Virgin 
Islands, hereinafter referred to as party states. 

fet,-!L_Any eligible state may enter into this agreement and it shall become binding thereon when it has 
adopted the same; provided that in order to enter into initial effect, adoption by at least five states shall be 
required. 

--{st-.Q,_Adoption of the agreement may be either by enactment thereof or by adherence thereto by the 
governor; provided that in the absence of enactment, adherence by the governor shall be sufficient to make his 
state a party only until December 31, 1973. During any period when a state is participating in this agreement 
through gubernatorial action, the governor may provide to the Board an equitable share of the financial support of 
the Board from any source available to him. Nothing in this paragraph shall be construed to require a governor to 
take action contrary to the constitution or laws of his state. 

fat-Q,_Except for a withdrawal effective on December 31, 1973, in accordance with paragraph �_Q of this 
article, any party state may withdraw from this agreement by enacting a statute repealing the same, but no such 
withdrawal shall take effect until one year after the governor of the withdrawing state has given notice in writing of 
the withdrawal to the governors of all other party states. No withdrawal shall affect any liability already incurred by 
or chargeable to a party state prior to the time of such withdrawal. 

Article XI 11 . 

Construction and Severability. 

This agreement shall be liberally construed so as to effectuate the purposes thereof. The provisions of this 
agreement shall be severable and if any phrase, clause, sentence or provision of this agreement is declared to be 
contrary to the constitution of any state or of the United States, or the application thereof to any government, 
agency, person, or circumstance is held invalid, the validity of the remainder of this agreement and the applicability 
thereof to. any government, agency, person or circumstance shall not be affected thereby. If this agreement shall 
be held contrary to the constitution of any state participating therein, the agreement shall remain in full force and 
effect as to the state affected as to all severable matters. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 339;2 2.2-XXX. Bylaws and amendments to be filed with Secretary of Commonwealth.

Copies of bylaws and amendments to be filed pursuant to Article VI ffiJ of the agreement shall be filed 
with the Secretary of the Commonwealth. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 339.3 2.2-XXX. Participation with other states not terminated.

Nothing contained in the Southern Growth Policies Agreement as enacted by this chapter shall in any 
event be construed to terminate the participation of tAis-the Commonwealth with any state which adopted the 
Southern Growth Policies Agreement prior to June 1, - 1973, except that the provisions of Article XII �_Q shall 
govern with respect to the continuance of states aij parties thereto after December 31, 1973 . 

DRAFTING NOTE: Technical corrections only. 
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Chapter X. 

Delmarva Peninsula Compact. 

§ 2.1 339.4 2.2-XXX. Formation of Delmarva Advisory C01:meil Peninsula Compact.

The Governor of #Hs--the Commonwealth is empowered to may execute a compact or agreement on 
behalf of the Commonwealth and the states of Delaware and Maryland, joining with them to form the Delmarva 
Advisory Council. The Council's rights, duties and functions shall be substantially as follows within this chapter. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 339.5 2.2-XXX. Jurisdietion and Delmarva Advisory Council; jurisdiction meetings: compensation
membership. 

A. Upon enactment of similar legislation by the states of Maryland and Delaware, the Delmarva Advisory
Council shall be established as a regional advisory council for the Delmarva Peninsula. The Council shall be 
concerned with all of the Delmarva Peninsula south of the Chesapeake and Delaware Canal. Such jurisdiction 
shall include all of Kent and Sussex Counties and a portion of New Castle County in Delaware; all of the Counties 
of Kent, Queen Anne's, Caroline, Talbot, Dorchester, Wicomico, Worcester, and Somerset and a portion of Cecil 
County in Maryland; and all of Accomack and Northampton Counties in Virginia. 

B. The membership of the Council shall consist of:

1. Five members appointed by the Governor of Delaware, five members appointed by the Governor of
Maryland, and five members appointed by the Governor of Virginia; and 

2. Such �ther members from county and· municipal governments, and from the private sector as may be.
estabiished from time to time in the bylaws of the Council. 

C. Council members shall annually elect a chairman and such other officers as may be deemed
necessary. 

D. The Council shall hold quarterly meetings at a time and place designated by the Council, and shall hold
additional meetings as are deemed necessary. 

E. The Council shall hold not less than one meeting each year at which the public is given an opportunity
to express views concerning regional issues. 

F. The Council may adopt bylaws, rules and regulations for its governing and operation not inconsistent
with this chapter or laws of the states of Delaware, Maryland and Virginia. 

GG. Members of the council shall serve without pay except that each shall be reimbursed for actual 
expenses incurred in the performance of their duties. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsection A, B, C and G are§ 2.1-339.5 and subsection D, E, and Fare§ 2.1-339.6. 

§ 2.1 339.e. Rules and regulations; meetings.
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C. The Council may adopt bylaws, rules and regulations for its governing and operation not inconsistent
this legislation or laws of the states of Delaware, Maryland and Virginia. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection D, E and F of 
proposed§ 2.2-XXX (existing§ 2.1-339.5). 

§ 2.1 aa9.7 2.2-XXX. Duties and responsibilities of the Council.

The duties and responsibilities of the Council shall include but are not limited to: 

fit-LAssist in the identification of perceived regional problems and issues; 

fiit-b..Assist in effective solutions for such problems and issues; 

tffir�Assist in the resolution of such problems. and issues in order to promote a balanced development to 
improve the economic conditions, quality of life, and environmental concerns of the people of the Delmarva 
Peninsula; 

ti¥t-4
....:.....

Advise the Governors, Secretaries, Legislatures and other local and state agencies on options to 
solve regional and interstate problems and issues as pertaining to the Delmarva Peninsula; 

fvt-§.,_Prepare and submit quarterly reports and furnish such reports as well as any requested studies by 
the Governors; and 

�
-=-

Serve in an advisory capacity only . 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 aa9.8 2.2-XXX. Funding of the Council: staff.

A. The Council may accept gifts and grants from any individual, group, association, or corporation, or from
the United States Government, subject to such limitations or conditions as may be provided by law. 

B. The Council shall employ such professional and clerical the necessary personnel and consultants as
afe-necessary to perform sool=r-the lawful duties as may be lawful in accordance with required by this chapter. 

C. The Delmarva Advisory Council shall receive such funding as is appropriated by law by the states of
Delaware, Maryland and Virginia. 

DRAFTING NOTE: Technical corrections only . 
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Chapter 1 
Chapter2 
Chapter 3 
Chapter4 
Chapter 5 

II. TITLE 9.1

TITLE 9.1--COMMONWEALTH'S PUBLIC SAFETY 

Department of Criminal Justice Services 
Department of Fire Programs 
Line of Duty Act 
Law-Enforcement Officers' Procedural Guarantees etc. (from Titles 2.1 and 9) 
Civilian Protection in Cases of Police Misconduct. 
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PROPOSED TITLE 9.1. 

COMMONWEAL TH PUBLIC SAFETY. 

Chapter X. 

Department of Criminal Justice Services. 

Article 1. 

General Provisions. 

§ 9 167. Department oreated.

On and after July 1, 1982, tRe Criminal Justioe Servioes Commission, tRe Division of Justioe and Grime 
Prevention and tRe Gounoil on Criminal Justioe are aeolisRed and tRere is Rereey oreated a Department of 
G�iminal Justioe Servioes in tRe exeouti·;e department. 

DRAFTING NOTE: Technical corrections. This section has been deleted as duplicative of proposed § 
9.1-XXX ( existing§ 9-174) infra. This section was enacted in 1981, chapter 632. 

§-9-4+4 9.1-XXX. Department of Criminal Justice Services.

&.. There sRall ee is created a Department of Criminal Justice Services (the "Department")in tRe exeoutive 
department. TRe Department which shall be under tRe supervision and management of headed by a Director 
appointed by the Governor, subject to confirmation by the General Assembly. The Director shall serve at the 

leasure of the Governor. 

B. The Director of the Department shall, under the direction and control of the Governor, exercise the
powers and perform the duties conferred or imposed upon him by law and perform such other duties required by 
the Governor or the Criminal Justice Services Board. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsection A is§ 9-174 and subsection B is§ 9-175 and subsection E of§ 9-176. 

§ 9 175. Appointment of Direotor.

TRe Governor sRall appoint tRe Direotor of tRe Department, suejeot to oonfiFFRation ey tRe General 
.'\ssemely, and Re sRall Rold Ris offioe at tRe pleasure of tRe Governor. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection A in proposed § 9.1-
XXX supra. 

§-9-4e9 9.1-XXX. Definitions.

TRe following words, wRenever As used in this chapter, or in Chapter 2� (§ 19.2-387 et seq.) of Title 19.2, 
sRall Ra·;e tRe following meanings, unless the context otRerwise requires a different meaning: 

4-:-"Administration of criminal justice" means performance of any activity directly involving the detection, 
apprehension, detention, pretrial release, post-trial release, prosecution, adjudication, correctional supervision, or 
rehabilitation of accused persons or criminal offenders or the collection, storage, and dissemination of criminal 
history record information. 

• 2-:-"Boa�d" means the Criminal Justice Services Board.

613 



6-:--"Criminal justice agency" means (i) a court or any other governmental agency or subunit thereof wh
-

1c 
as its principal function performs the administr�tion of criminal justice and any other agency or subunit ther 
which performs criminal justice activities, but only to the extent that it does so and (ii). for the purposes of Chapt 
23 (§ 19.2-387 et seq.) of Title 19.2, any private corporation or agency which, within the context of its criminal 
justice activities employs officers appointed under § 15.1 14 4 15.2-1737, or special conservators of the peace or 
special policemen appointed under Chapter 2 (§ 19.2-12 et seq.) of Title 19.2, provided that (a) such private 
corporation or agency requires its officers, special conservators or special policemen to meet compulsory training 
standards established by the Criminal Justice Services Board and submits reports of compliance with the training 
standards and (b) the private corporation or agency complies with the provisions of Article 3 (§ 9 184 9.1-XXX et 
seq.) of Chapter 27 of Title 9 this chapter but only to the. extent that the private corporation or agency so 
designated as a "criminal justice agency" performs criminal justice activities. 

4.-"Criminal history record information." means records and data collected by criminal justice agencies on 
adult individuals consisting of identifiable descriptions and notations · of arrests, detentions, indictments, 
informations, or other formal charges, and any disposition arising therefrom. The term shall not include juvenile 
record information which is controlled by Chapter 11 (§ 16.1-226 et seq.) of Title 16.1, criminal justice intelligence 
information, criminal justice investigative information, or correctional status information. 

&-"Correctional status information" means records and data concerning each condition of a convicted 
person's custodial status, including probation, confinement, work release, study release, escape, or termination of 
custody through expiration of sentence, parole, pardon, or court decision. 

&:-"Criminal justice information system" means a system including the equipment, facilities, procedures, 
agreements, and organizations thereof, for the collection, processing, preservation, or dissemination of criminal 
history record information. The operations of the system may be performed manually or by using electronic 

+:--"Department" means the Department of Criminal Justice Services. 

computers or other automated data processing equipment. 

3:-"Disseminc!tion" means any transfer of information, whether orally, in writing, or by electronic means. 
The term eees-shall not include access to the information by officers or employees of a criminal justice agency 
.maintaining �he information who have both a need and right to know the information. 

9,-"Law-enforcement officer" means any full-time or part-time employee of a police department or sheriff's 
office which is a part of or administered by the Commonwealth or any political subdivision thereof, and who is 
responsible for the prevention and detection of crime and the enforcement of the penal, traffic or highway laws of 
tms-the Commonwealth, and shall include any .Ul..special agent of the Department of Alcoholic Beverage Control, 
aAy.;.jfil police agent appointed under the provisions of § 56�353,-aAy-.;Jlill officer of the Virginia Marine Patrol,aAy-� 
.illd game warden who is a full-time sworn member of the enforcement division of the Department of Game and 
Inland Fisheries,aAy-.;jy} agent, investigator, or inspector appointed under § 56-334� or aRy-.(yj)_investigator who is 
a full-time sworn member of the security division of the State Lottery Department. Part-time employees are those 
compensated officers who are not full-time employees as defined by the employing police department or sheriff's 
office. Full-time sworn members of the enforcement division of the Department of Motor Vehicles meeting the 
Department of Criminal Justice Services qualifications shall be deemed to be "law-enforcement officers" when 
fulfilling their duties pursuant to § 46.2-217. 

4G:--"Conviction data" means information in the custody of any criminal justice agency relating to a 
judgment of conviction, and the consequences arising therefrom, in any court. 

DRAFTING NOTE: Technical corrections only. 

§-9-1-79 9.1-XXX. Powers and duties of the Board and the Department.

• The Department, under the direction of the Board, which shall be t�·e policy-making body for carrying ou 
the duties and powers hereunder, shall have the power and duty to: 
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1. PFomulgate Adopt regulations, pursuant to the Administrative Process Act(§ 9 6.14:1 2.2-XXX et seq.),
r the administration of (i) this chapter including the authority to require the submission of reports and information 

y law-enforcement officers within #Hs--the Commonwealth or (ii) §§ 18.2-268.6, 1.8.2-268.9, 19.2-188.1, 19.2-
310.5 and for any provisions of the Code as they relate to the responsibilities of the Division of Forensic Science. 
Any proposed regulations concerning the privacy, confidentiality, and security of criminal justice information shall 
be submitted for review and comment to any board, commission, or committee or other body which may be 
established by the General Assembly to regulate the privacy, confidentiality, and security of information collected 
and maintained by the Commonwealth or any political subdivision thereof; 

2. Establish compulsory minimum training standards subsequent to employment as a law-enforcement
officer i.nJi) iR-permanent positions, and (ii) iR-temporary or probationary status, and establish the time required for 
completion of such training; 

3. Establish minimum training standards and qualifications for certification and recertification for law
enforcement officers serving as field training officers; 

4. Establish compulsory minimum curriculum requirements for in-service and advanced courses and
programs for schools, whether located in or outside the Commonwealth, which are operated for the specific 
purpose.of training law-enforcement officers; 

5. Establish (i) compulsory minimum training standards for law-enforcement officers who utilize radar or an
electrical or microcomputer device to measure the speed of motor vehicles as provided in § 46.2-882 and 
establish the time required for completion of the training and (ii) compulsory minimum qualifications for certification 
and recertification of instructors who provide such training; 

6. Establish compulsory training courses for law-enforcement officers in laws and procedures relating to
•ntrapment, search and 

.
seizure, evidence, and techniques of report writing, which training shall be completed by 

w-enforcement officers who have not completed the compulsory training standards set out in subdivision 2
aeeYe, prior to assignment of any such officers to undercover investigation work. Failure to complete SYSA-the 
training shall not, for that reason, constitute grounds to exclude otherwise properly admissible testimony or other 
evidence from such officer resulting from any undercover investigation; 

7. Establish compulsory minimum entry level, in-service and advanced training standards for those
persons designated to provide courthouse and courtroom security pursuant to the provisions of§ 53.1-120, and to 
establish the time required for completion of such training; 

8. Establish compulsory minimum entry level, in-service and advanced training standards for deputy
sheriffs designated to serve process pursuant to the provisions of§ 8.01-293, and establish the time required for 
the completion of such training; 

9. Establish compulsory minimum entry-level, in-service, and advanced training standards for persons
employed as jaileFs OF custodial deputy sheriffs and jail officers by local criminal justice agencies and for 
correctional officers employed by the Department of Corrections under the provisions of Title 53.1, and establish 
the time required for completion of such training; 

10. Establish compulsory minimum training standards for all dispatchers employed by or in any local or
state government agency, whose duties include the dispatching of law-enforcement personnel. Such training 
standards shall apply only to dispatchers hired on or after July 1, 1988; 

11. Consult and cooperate with counties, municipalities, agencies of tAis--the Commonwealth, other state
and federal governmental agencies, and with universities, colleges, junioF community colleges, and other 
·nstitutions, whether located in or outside the Commonwealth, concerning the development of police training
chools and programs or courses of instruction;
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12. Approve institutions, curricula and facilities, whether located in or outside the Commonwealth, for
school operation for the specific purpose of training law-enforcement officers; but this shall not prevent the holdi •.
of any such school whether approved or not; 

13. Establish and maintain police training programs through such agencies and institutions as the Board
may deem deems appropriate; 

14. Establish compulsory minimum qualifications of certification and recertification for instructors in
criminal justice training schools approved by the Department; 

15. Conduct and stimulate. research by public and private agencies which shall be designed to improve
police administration and law enforcement; 

16. Make recommendations concerning any matter within its purview pursuant to this chapter;

17. Coordinate its activities with those of any in.terstate system for the exchange of criminal history record
information, nominate one or more of its members to serve up�:>n the council or committee of any such system, and 
participate when and as deemed appropriate in any such i;ystern'$ activities and pr-ograms; 

18. Conduct inquiries and investigations it deems appropriate to carry ou.t its. functions under this chapter
and, in conducting such inquiries and investigations, sha!l .hav.e the m1thority to may require any criminal justice 
agency to submit information, reports, and statistical data with respect to its policy ano operation of information 
systems or with respect to its collection, storage, disseminc1tion, and usage of crirningl history record information 
and correctional status information, and such criminal justiqe agencies shall submit such information, reports, and 
data as are reasonably required; 

19. Conduct audits as required by §-9-48e 9.1-XXX;

•20. Conduct a continuing study and review of questions 0f individual privacy and confioentiality of crimin _ 
history record information and correctional status information; 

21. Advise criminal justice agencies and initiate ed4ca.tional programs for suet, agl;lncie.§ with respect t-o
matters of privacy, confidentiality, and security as they pert�in to criminal history r�corg . information and 
correctional status information; 

22. Maintain a liaison with any board, commission, cqrnmittee, or other body which rni:iy be established by
law, executive order, or . resolution to regulate the privc:19y and security of ir-iforrnation collected by the 
Commonwealth or any political subdivision thereof; 

23. -ls&YeAdopt regulations establishing guidelines.. ;:ind standards for the c;ollegtiPn, storage, anct
dissemination of criminal history record information and ccmE!ctional status information, ano the privacy, 
confidentiality, and security thereof necessary to implement stqte and federal statutes, reigula.tions, and court 
��; 

. .  

24. The Department of State Police shall 13e the contr9Uerminal ageney fQr thE! Commonwealth anE(.
perforr:n all functions required of a control terr:ninal agency by the. regulations ·at the .Nationgl Grime lnforr:nation 
Center. Notwithstanding any other provision to the contrafY . ifL this chapter, the Central Crirriinal Records 
E>Echange and the Departr:nent of State Poliee shall rer:nain. tne .. qentral repository .for .erimina!--history reeord 
inf-Orr:nation in the Cor:nr:nonwealth, and the Department shall.eontimJe to be responsie,e fur the. mgflager:nent and 
�oration of sueh exchange; 

2-624. Operate a statewide criminal justice statistieql analy�is research center� which shell maintain a 
unified an integrated criminal justice elata-information system, prpguce reports, provide technical assistance.state and local criminal justice data system users, and provjdC! analysis and interpretation of Griminal justi 
statistical information; 
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�25. Develop a comprehensive, statewide, long-range plan for strengthening and improving law 

forcement and the administration of criminal justice throughout the Commonwealth, and periodically update that 
plan; 

�26. Cooperate with, and advise and assist, all agencies, departments, boards and institutions of the 
Commonwealth, and units of general local government, or combinations thereof, including planning district 
commissions, in planning, developing, and administering programs, projects, comprehensive plans, and other 
activities for improving law enforcement and the administration of criminal justice throughout the Commonwealth, · 
including allocating and subgranting funds for these purposes; 

�27. Define, develop, organize, encourage, conduct, coordinate, and administer programs, projects and 
activities for the Commonwealth and units of general local government, or combinations thereof, in the 
Commonwealth, designed to strengthen and improve law enforcement and the administration of criminal justice at 
every level throughout the Commonwealth; 

2928. Review and evaluate programs, projects, and activities, and recommend, where necessary, 
revisions or alterations to such programs, projects, and activities for the purpose of improving law enforcement 
and the administration of criminal justice; 

@G29. Coordinate the activities and projects of the state departments, agencies, and boards of the 
Commonwealth and of the units of general local government, or combination thereof, including planning district 
commissions, relating to the preparation, adoption, administration, and implementation of comprehensive plans to 
strengthen and improve law enforcement and the administration of criminal justice; 

�30. Do all things necessary on behalf of the Commonwealth and its units of general local government, 
to determine and secure benefits available under the Omnibus Crime.Control and Safe Streets Act of 1968 (P.L. 

0-351, 82 Stat. 197), as amended, and· under any other federal acts and programs for strengthening and
pro_ving law enforcement, the administration of criminal justice, ·and delinquency prevention and_ control;

32-31. Receive, administer, and expend all funds and other assistance available to the Board and the 
Department for carrying out the purposes of this chapter and the Omnibus Crime Control and Safe Streets Act of 
1968, as amended; 

3632. Apply for and accept grants from the United States government or any other source in carrying out 
the purposes of this chapter and accept any and all donations both real and personal, and grants of money from 
any governmental unit or public agency, or from any institution, person, firm or corporation, and may receive, 
utilize and dispose of the same. Any arrangements pursuant to this section shall be detailed in the annual report of 
the Board. Such report shall include the identity of the donor, the nature of the transaction, and the conditions, if 
any. Any moneys received pursuant to this section shall be deposited in the state treasury to the account of the 
Department. To these ends, the Board shall have the power to comply with conditions and execute such 
agreements as may be necessary; 

3433. Make and enter into all contracts and agreements necessary or incidental to the performance of its 
duties and execution of its powers under this chapter, including but not limited to, contracts with the United States, 
units of general local government or combinations thereof, in Virginia or other states, and with agencies and 
departments of the Commonwealth; 

· · 

�34. Adopt and administer reasonable regulations for the planning and implementation of programs and 
activities and for the allocation, expenditure and subgranting of funds available to the Commonwealth and _to units 
of general local government, and for carrying out the purposes of this chapter and the powers and duties set forth 
herein; 

a&35. Certify and decertify law-enforcement officers in accordance with§§ 15.2-1706 and 15.2-1707; 
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a-736. Provide forensic laboratory services as detailed in Article 4-£.(§ 9 19e.1 9.1-XXX et seq.) of h· 
�a�e� . 

3837. Establish training standards and publish a model policy for law-enforcement personnel in the 
handling of family abuse cases; 

d938. Establish training standards and publish a model policy for law-enforcement personnel in 
communicating with and facilitating the safe return of individuals diagnosed with Alzheimer's oisease; 

4G39. Establish compulsory training standards for law-enforcement officers to ensure sensitivity to and 
awareness of cultural diversity; 

4440. Review and evaluate community policing programs in the Commonwealth, and recommend where 
necessary statewide operating procedures, · guidelines, and standards which strengthen and improve such 
programs; and 

4241. Perform such other acts as may be necessary or convenient for the effective performance of its 
duties. 

DRAFTING NOTE: Technical corrections. Existing subdivision 25, shown here as stricken, now appears 
as subsection C in proposed § 9.1-XXX ( existing § 9-185) in proposed Article 3 of this Chapter -- Criminal Justice 
Information System. Additionally, on the recommendation of the Department of Criminal Justice Services, the term 
"jailers or custodial officers" was replaced with "deputy sheriffs and jail officers in subdivision 9 to make it 
consistent with § 53.1-1; the phrase "operate a statewide criminal justice statistical analysis center" was replaced 
with "operate a statewide criminal justice research center'' in subdivision 25 to clarify that the activities listed in this 
subdivision are performed by the Department of Criminal Justice Services criminal justice research center and not 
the statistical analysis center; also in proposed subdivision 24, the phrase "maintain a unified criminal justice

. system" was replaced with "maintain an integrated criminal justice information system" since a unified cri 
justice data system does not exist. 

§--9-483 9.1-XXX. Direct operational responsibilities in law enforcement not authorized.

Nothing in this chapter shall be construed as authorizing the Department of Criminal Justice Services to 
undertake direct operational responsibilities in law enforcement or the administration of criminal justice. 

DRAFTING NOTE: Technical corrections only. 

§ 9 H3.3 9.1-XXX. Establishment of victim and witness assistance programs; purpose; rules and
regulations guidelines. 

A The Department of Criminal Justice Services shall rules and regulations adopt guidelines, the purpose 
of which shall be to make funds available to local governments for establishing, operating and maintaining victim 
a_nd witness assistance programs which provide services to the victims of crime and witnesses in the criminal 
justice system. 

B. The Department of Criminal Justice Services shall establish a grant procedure to govern funds awarded
for this purpose. 

DRAFTING NOTE: Technical corrections. On the recommendation of the Department of Criminal Justice 
Services, the term "rules and regulations" has been replaced with "guidelines" to conform with § 19.2-11.1 that 
requires local governments which establish victim/witness programs funded by the Department of Criminal Justice 
Services to operate in accordance with guidelines established by the Department of Criminal Justice Services. 

§ 9 178.1 9.1-XXX. (Effective Octol:mr 1, 1998) Intensified Drug Enforcement Jurisdictions Fund.
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 There is hereby created a special nonreverting fund to be administered by the Department of Criminal 
�. known as the Intensified Drug Enforcement Jurisdictions Fund. This Fund shall be established 

on the books of the Comptroller and any funds remaining in such Fund at the end of .the biennium shall not revert 
to the general fund but shall remain in the Fund. Interest earned on the Fund shall be credited to the Fund. 

DRAFTING NOTE: Technical corrections only. 

§ Q 178.2 9.1-XXX. Law enforoement mcpenditures Regional Criminal Justice Academy Training Fund.

There is hereby created a special nonreverting fund to be administered by the Department of Criminal
Justice Services, known as the Regional Criminal Justice Academy Training Fund. This Fund shall be established 
on the books of the Comptroller and any funds remaining in such Fund at the end of the biennium shall not revert 
to the general fund, but shall remain in the Fund. Interest earned on the Fund shall be credited to the Fund. The 
Fund shall consist of moneys forwarded to the State Treasurer for deposit in the Fund as provided in §§ 16.1-
69.48: 1 and 17 .1-275, which sums shall be deposited in the state treasury to the credit of #Ms-the Fund. Money in 
the Fund shall be used to provide financial support for regional criminal justice training academies, and shall be 
distributed as directed by the Department of Criminal Justice Services. 

Existing funds for the regional criminal justice training academies shall not be reduced by either state or 
local entities as a result of the enactment of Chapter 215 of the Acts of Assembly of 1997. 

DRAFTING NOTE: Technical corrections only. 

§-9-476 9.1-XXX. Powers and duties of Director.

A. The Director shall be charged with executive and administrative responsibility to (i) carry out the
ecific duties im osed on the De artment under 9.1-XXX 9-170 and ii maintain a ro riate liaison with 

ederal, state and local agencies and units of government, or combinations thereof, in order that all programs, 
projects and activities for strengthening and improving law enforcement and the administration of criminal justice 
may function effectively at all levels of government. 

+he-B. In addition, the Director of the Department shall have the following powers power and duty to: 

A. To accept 1. Accept grants from the United States government and agencies and instrumentalities
thereof, and any other source. To these ends, the Department shall have the power to comply with such conditions 
and execute such agreements as may be necessary, convenient or desirable. 

B. To do 2. In accordance with the standards of classification of the Personnel Act(§ 2.2-XXX 2.1-110 et
seq.) of Title 2.1, employ and fix the salaries of Department personnel and enter into contracts for services 
necessary in the performance of the Department's functions. 

3. Do all acts necessary or convenient to carry out the purpose of this chapter and to assist the Board in
carrying out its responsibilities under §-947G 9.1-XXX. 

C. The Director shall be charged with executive and administrative responsibility to (i) oarr,• out the 

specific duties imposed on the Department under § Q 170 and (ii) maintain appropriate liaison with federal, state 
and local agencies and units of government, or combinations thereof, in order that all programs, projects and 
activities for strengthening and improving law enforcement and the administration of criminal justice may function 
effectively ffom national to local levels. 

D. The Director shall employ and fix the salaries of such personnel and enter into contracts for services as 

e:::::� :��=:�::!oe::�:::�:��n;_·
1
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sonnel shall be fixed
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by the Governor and the Board. 

C. The Director shall be the Executive Director of the Board, but shall not be a member of the Board.

DRAFTING NOTE: Technical corrections. Existing subsection E now appears as subsection B in 
proposed § 9.1-XXX ( existing § 9-17 4 ). Proposed subsection C is existing § 9-177. 

§ 9 177. Executive Director of the Board.

The Director shall be the Executive Director of the Board, but shall not be a member thereof. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection D in proposed§ 9.1-
XXX (existing§ 9-176) supra. 

§ 9 178. Vested with authority of Board.

The Director shall be 1.«ested with all the authority of the Board when it is not in session, subject to suoh 
rules and re51ulations as may be prescribed by the Board. 

DRAFTING NOTE: Technical corrections. This section has been deleted as duplicative of subsection A of 
proposed § 9.1-XXX supra. 

§--9-4e8- 9.1-XXX. Criminal Justice Services Board, Committee on Trainin§, and Advisory Committee on
Juvenile Justice established; appointment mom

. 
bership; terms; vacancies; members not disqualified from hold�other offices; designation of chairmen; expenses; meetings: compensation. 

. •· A. There is hereby created the The Criminal Justice Services Board is established as a policy board within 
the meaning of § 2.2-XXX, in the executive branch of state government. The Board shall be composed consist of 
twenty-seven members as set out below. Ei§ht members of the Board shall be as follows: the Chief Justice of the 
Supreme Court of Virginia, or his designee; the Attorney General of Vir51inia, or his designee; the Superintendent 
of the Department of State Police; the Director of the Department of Corrections; the Director of the Department of 
Juvenile Justice; the Superintendent of the Department of Correctional Education; the Chairman of the Parole 
Board; and the Executive Secretary of the Supreme Court of Virginia. In those instances in which the Executive 
Secretary of the Supreme Court of Virginia, the Superintendent of the Department of State Police, the Director of 
the Department of Corrections, the Director of the Department of Juvenile Justice, the Superintendent of the 
Department of Correctional Education, or the Chairman of the Parole Board will be unavoidably absent from a 
eeai=d-Board meeting, he may appoint a member of his staff to represent him at the meeting. 

Fifteen members shall be appointed by the Governor from among residents of tA-is-the Commonwealth. At 
least one shall be a representative of a crime victims' organization or a victim of crime as defined in subsection B 
of§ 19.2-11.01. The remainder shall be representative of the broad categories of state and local governments, 
criminal justice systems, and law-enforcement agencies, including but not limited to, police officials, sheriffs, 
attorneys for the Commonwealth, defense counsel, the judiciary, correctional and rehabilitative activities, and other 
locally elected and appointed administrative and legislative officials. Among these members there shall be two 
sheriffs representing the Virginia State Sheriffs Association selected from among names submitted · by the 
Association; two representatives of the Chiefs of Police Association selected from among names sub.mitted by the 
Association; one attorney for the Commonwealth selected from among names submitted by the Association for 
Commonwealth's Attorneys; one person who is a mayor, city or town manager, or member of a city or town council 
representing the Virginia Municipal League selected from among names submitted by the League; one person 
who is a county executive, manager, or member of a county board of supervisors representing the Virgi . 

Association of Counties selected from among names submitted by the Association; one member representing
Virginia Crime Prevention Association selected from among names submitted by the Association; one member 
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the Private Security Services Advisory Board; and one representative of the Virginia Association of Regional Jail 
Superintendents selected from among names submitted by the Association. 

Four members of the Board shall be members of the General Assembly appointed by the chairmen of 
legislative committees as follows: one member of the House Committee on Appropriations· Committee of the 
Mouse of Delegates; one member of the Senate Committee on Finance.of the Senate; one member of the House 
Committee for Courts of Justice of the Mouse of Delegates; and one member of the Senate Committee for Courts 
of Justice of the Senate. The legislative members shall serve for tAe-terms for which they \'Jere elected· coincident 
with their terms of office and shall serve as ex officio, non voting members without a vote. 

B. There is further created a permanent Committee on Training under the Board which shall be the policy
mal<ing body responsible to the Board for effeoting the provisions of subdivisions 2 through 14 of § 9 170. The 
Committee on Training shall be oomposed of thirteen members of the Board as follo,...·s: the Superintendent of the 
Department of State Police; the Director of the Department of Corrections; the member of the Private Security 
Servioes Advisory Board; the Executive Secretary of the Supreme Court of Virginia; the til.'o sheriffs representing 
the Virginia State Sheriffs Association; the two representatives of the Chiefs of Police Assooiation; the attorney for 
the Commonwealth representing the /\ssooiation for Attorneys for the Commonwealth; the representative of the 
Virginia Municipal League; the representative of the Virginia Association of · Counties; the regional jail 
superintendent representing the Virginia /\ssooiation of Regional Jails; and one member designate� by the 
Chairman of the Board from among the other appointments made by the Go11ernor. The Committee on Training
shall annually elect its ohairman from among its members. 

· · 

C. There is further created a permanent Advisory Committee on Juvenile Justioe whioh shall have the
responsibility for advising and assisting the Board, the Department, all agencies, departments, boards and 
institutions of the Commomvealth, and units of general local government, or combinations thereof, on matteFS 
related to the prevention and treatment of juvenile delinquency and the administration of juvenile justice in the 
Commonwealth. The Advisory Committee shall consist of no less than fifteen and no more than· twenty five 
members. The membership of the Advisory Committee shall inolude persons 11.'ho have training, experienoe or 
spec/al knowledge oonoerning the prevention and treatment of juvenile delinquency or the· administration of 
juvenile justioe as set out below. Four ex offioio members with voting po•l.'ers of the Advisory Committee shall be 
as follows: the Commissioner of the Department of Mental Mealth, Mental Retardation and Substance Abuse 
Services; the Commissioner of the Department of Sooial Servioes; the Direotor of the Department of Juvenile 
Justioe; and the Superintendent of Publio Instruction. Two members shall be members .from the General 
Assembly, appointed by the chairmen of the following legislative oommittees: one member of the Senate 
Committee for Courts of J1:1stioe and one member of the Mouse Committee on Mealth, VVelfare and Institutions. 
Thci legislative membeFS shall serve as ex offioio members for the terms for which they were eleoted: /\II other 
membeFS shall be residents of the Commonwealth and be appointed by the Governor for a term of fo1:1r years, 
except that appointments to terms oommencing on July 1, 1991, shall be as outlined below. Five members, 
appointed for four year terms, shall include: two members from the Criminal J1:1stioe Services Board; one member 
with mcpertise in j1:1Venile services; one member representing oommunity based delinquency prevention or 
treatment programs; and one member who is under the age of twenty four at the time of appointment. Six 
members shall be appointed for three year terms and shall include one ju•,enile and domestic relations distriot 
court j1:1dge; one member who is a representative of looal law enforeement; one member 'Nho is a local city or 
county administrator; one member ',¥ho is a member of the Virginia State Bar; and two membeFS who· are under 
the age of twenty four at the time of appointment. Six members, appointed for two year terms; shall include one 
member who is employed in a private organi2:ation with a special focus on maintaining and strengthening the 
family unit; one member who works as a volunteer with delinquents or potential delinquents; one member v1ho is 
now or formerly has been under the jurisdiotion of the Virginia juvenile justice system; one member who is an 
employee of a local juvenile and domestio relations distriot oourt service unit; one member who is a representatii,e 
of business groups or businesses employing youth; and one member who represents organiZ:ations oonoerned 
with the quality of juvenile j1:1stice, eduoation or sooial services for children. The majority of the Ad•,isOF)' Committee 
sl=:all be private citi2:ens and at least three members of the AdvisOF)' Committee, inol1:1ding t\•10 private oiti2:ens shall 
also be members of the Board. The Advisory Committee shall elest its ohairman from among its members. The 
Advisory Committee shall have the following spesifis duties and responsibilities: 
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1. To review the oper=ation of the juvenile justice system in the Commonwealth, including facilities and
progr=ams, and prepare appropriate reports; 

2. To re·,iew statewide plans, conduct studies, and make recommendations on needs and priorities for the
development and improvement of the juvenile justice system in the Commonwealth; and 

a. To advise on all matters related to the feder=al Ju'lenile Justice and Delinquency Pre'lention /\ct of 1974
(P.L. 9a 415, as amended), and recommend such actions on behalf of the Commonwealth as may seem desir=able 
to seoure benefits of that or other federal programs for delinquenoy pre'lention or the administration of juvenile 
justice. 

Each administrative entity or oollegial body within the executive branch of the state go'lernment as may be 
requested to do so shall cooper=ate ·nith the Advisory Committee as it carries out its responsibilities. 

91;!. The members of the Board and Ad'lisory Committee appointed by the Governor shall serve for terms 
of four years, provided that no member shall serve beyond the time when he holds the office or employment by 
reason of which he was initially eligible for appointment. Appointed members of the Board and Ad'lisory 
Committee shall not be eligible to serve as such for more than two consecutive full terms. Three or more years 
within a four-year period shall be deemed a full term. Any vacancy on the Board and Advisory Committee shall be 
filled in the same manner as the original appointment, but for the unexpired term. 

e.Q. The Governor shall appoint a Chairman chairman of the Board, and the Board shall designate one or 
more vice-chairmen from among its members, who shall serve at the pleasure of the Board. 

J;.Q. Notwithstanding any provision of any statute, ordinance, local law, or charter provision to the contrary, 
membership on the Board shall not disqualify any member from holding any other public office or employment, or 
cause the forfeiture thereof. 

G. Members of the Board and /\d'lisory Committee shall be entitled to recei·,e reimbursement for any
actual e>Epenses incurred as a neoessary inoident to such service and to recei·,e such com13ensation as is 
pro'lided in § 2.1 20.a. 

H.!;,. The Board and Advisory Committee shall easl:r-hold no less than four regular meetings a year. 
Subject to the requirements of this subsection, the res13ective Chairman chairman shall fix the times and places of 
meetings, either on his own motion or upon written request of any five members of the Board or Advisory 
Committee. 

lE. The Board and Advisory Committee may adopt bylaws for theif-its operation. 

G. Members of the Board shall receive compensation and shall be reimbursed for all reasonable and
necessary expenses incurred in the discharge of their duties as provided in § 2.2-XXX (§ 2.1-20.3). 

DRAFTING NOTE: Technical corrections. Existing subsections B and C, shown here as stricken, now 
appear as proposed§§ 9.1-XXX and 9.1-XXX, respectively. 

§-9-474 9.1-XXX. Administration of federal programs.

The Criminal Justice Services Board is hereby designated as the supervisory board and the Department is 
designated as the planning and coordinating agency responsible for the implementation and administration of the 
Omnibus Grime Control and Safe Streets Ast of 1968 (P.L. 90 a51, 82 Stat. 197), as amended, as well as any 
etl=lef-federal programs for strengthening and improving law enforcement, the administration of criminal justice, and 
delinquency prevention and control throughout the Commonwealth. The Board shall oontinue the acti'lities of and 

• succeed the Gounoil on Criminal Justice and the De13artment shall oontinue the acti'lities of and sucoeed the 
Division of Justice and Crime Prevention. 
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DRAFTING NOTE: Technical corrections. The reference in this section to the Omnibus Crime Control 
and Safe Streets Act of 1968 (P.L. 90-351, 82 Stat. 197), has been deleted as obsolete since the federal grant 
program operated under that Act ceased to exist in· 1980. The last sentence of this. section has been deleted. as 
obsolete. 

§ 9 172. · Plans and data worn planning distrists.

Eash planning distrist sommission shall prepare and s1::1bmit to the Department plans and data for
strengthening .and improving law enforcement and the administration of sriminal j1::1stise within the planning distrist 
1Nhish shall ee s1::1bjest to the appro1,al of the Department for p1::1rposes of determining the eligibility of s1::1sh planning 
distrist sommission and losal 1::1nits of.-gevernment therein to partisipate in f1::1nds and grants available 1::1nder the 
bmnib1::1s Grime Control and Safe Streets /\st of 1968 (P.L. 90 ae1, 82 Stat.=4�I) as amended, or s1::1sh state or 
other fedeFOI fl::lnds as may be made available for lil�e p1::1rposes. S1::1sh Plelffi--gng data shall be prepared in 
assordanso with r1::1les and reg1::1lations--adopted and admiRistered by the pgp,gf1mgpt and shall be 1::1pdated 
periodisally,, as the Department may req1::1ire. 

DRAFTING NOTE: Technical correction�. This section has �§�I'! ��l@!@P as obsolete on the 
recommendation of the Department of Criminal Justi[;le Services. This sectigf! We§ @n9@ted to facilitate compliance 
with a federal grant program_which ceased tg exist in 1980. 

·· §.,9 � '.1-� .JI 9.1-XXX. School Resource Officer Grants Program ang f-Yn€1,

A. From S\:f6A-the funds as may---be=appropriated for such purgg§g eflg from S\:f6A-the gifts, donations,
grants, beque$tS, and other funds as may-.Pe,,,rece!ved on its behalf, then� i§ h�ffi@Y established fil_the School 
Resource Officer Grants Program, to be administered by the Criminal J1::1sti9g_�.gryj9£.§ Board, in consultation with 
the Boa_rd of !Education, and ffiLa speo.lal nonreverting fund within the §t€1t@ tr�e§µry known as the School 
Resource Offleer Incentive Grants Fund, hereinafter l<nown as the "Fund." Thg f-!-Jflg §A.all be established on the 
books of the,Comptroller, and any moneyi rema!ninQ in SHSR-the Fund at the �ng gf th@ piennium shall not revert 
to the general fund but shall remain in the rL.md. lnt!:lrest earned on such fuml§ §hell r�main in the Fund and be 
credited to it. 

Subject to the authority of the CriFl'!iJ'.lel- J,t,.f§tise Servises Board to prgyj9@ fgr its disbursement, the Fund 
shall be disbursed to award matching grant§ to IQC?el law-enforcement agengj@§ €ing local school boards that have 
established a collaborative agreement to emp]gy uniformed school resourg� gffi;e.rs in middle and high schools 
within the relevant school division. S1::1sh SGAOel-Sahool resource officers she!! �@ G@ftified law-enforcement officers 
and shall be. employed to help ensure safety emftP. prevent truancy and viol@fl9@ if! �chools. 

B. The Criminal J1::1stise Servises B99rd §'1911 establish criteria for �e�ing grants from the Fund, including
procedure� far determining the amount of a ;rant e!flP the .required local m9t§M, An{grant of general funds shall be 
matchec:t by the locality on the basis of the ggn.,pg§ite index of local ability !9 P�Y: '=fne Criminal J1::1stise Servises 
Board may tSSHeadopt guidelines governing th� Pr9gram and the employrn@nf eA9 euties of the school resource 
officers a5 it deems necessary and appropriElt§, 

ORAFTING NOTE: Technical corr-e�ti,;m§ only. 

§..8.1 rXXX. Advisory Committee on_Juyer,ile_ Justice: membership:_�fms;�mpensation: duties. 

A. There is created a permanent Advisorv Committee on Juvenile Justice (the "Advisory Committee"}
which shall have. the . responsibility for . advising - and assisting the eoard, the Department. all agencies. 
departmtmts. boards and institutions of the Commonwealth. and units -of local government. or combinations 
�here?f, :_sm __ maJters related to the preveritio�-�:nd)reatment of juvenile -��Jirfq���5[and the administration of 
1uvemle 1ust1ce m t�e Commonwealth . 

"fhe Advisory Committee shall consist ef no less than fifteen and nq mere than twenty-five members. The 
membersf:m> of the Advisory Committee sti�Ji iQpl1:1de persons who have trainfng2�ex@'rience or special knowledge 
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concerning the prevention and treatment of juvenile delinquency or the administration of juvenile justice as follows: 
•the Commissioner of the Department of Mental Health, Mental Retardation and Substance Abuse Services: the 
· 

Commissioner of the Department of Sodal Services; the Director of the Department of Juvenile Justice; and the 
Superintendent of Public Instruction; two members of the General Assembly, appointed by the chairmen of the 
following legislative committees: one member of the Senate Committee for Courts of Justice and one member of 
the House Committee on Health, Welfare and Institutions. 

Legislative members shall serve terms coincident with their terms of office. All other members shall be 
residents of the Commonwealth ahd be appointed by the Governor for a term of four years. However, no member 
shall serve beyond the time when he holds the office or employment by reason of which he was initially eligible tor 
appointment. The majority of the Advisory Committee shall be private citizens and at least three members of the 
Advisory Committee, including two private citizens shall also be members of the Board. 

The Advisory Committee shall elect its chairman from among its members. 

B. Appointed members of the Advisory Committee shall not be eligible to serve for more than two
consecutive full terms. Three or more years within a four-year period shall be deemed a full term. An{vacancy on 
the Advisory Committee shall be filled in the same manner as the original appointment, but for the unexpired term. 

C. The Advisory Committee shall hold no less than four regular meetings a year. Subject to the
requirements of this subsection, the chairman shall fix the times and places of meetings, either on his own motion 
or upon written request of any five members of the Advisory Committee. 

D. Advisory Committee may adopt bylaws for their operation.

E. Members of the Advisory Committee shall not receive compensation. but shall be reimbursed for all
reasonable and necessary expenses incurred in the discharge of their duties. 

F. The Advisory Committee shall have the following duties and responsibilities to:

1. Review the operation of the juvenile justice system in the Commonwealth, including facilities and
programs, and prepare appropriate reports: 

2. Review statewide plans, conduct studies, and make recommendations on needs and priorities for the
development and improvement of the juvenile justice system in the Commonwealth: and 

3. Advise on all matters related to the federal Juvenile Justice and Delinquency Prevention Act of 1974 (P.
L.-93-415, as amended), and recommend such actions on behalf of the Commonwealth as may· seem desirable to 
secure benefits of that or other federal programs for delinquency prevention of the administration of juvenile 
justice. 

G. Upon request, each administrative entity or collegial body within the executive branch of the state
government shall cooperate with the Advisory Committee as it carries out its responsibilities. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of subsections C, D, G, H, 
and I of existing·§ 9-168. Reference to the terms of initial appointees has been deleted as obsolete. 

§ 9.1-XXX. Committee on Training: membership.

There is created a permanent Committee on Training under the Board which shall be the policy�making 
body responsible to the Board for effecting the provisions of subdivisions 2 through 16 of§ 9.1-XXX (§ 9-170). The 
Committee on Training shall be composed of thirteen members of the Board as follows: the Superintendent of the 

•Department of State Police; the Director of the Department of Corrections; the member of the Private Security 
Services Advisory Board: the Executive Secretary of the Supreme Court of Virginia; the two sheriffs representing 
the Virginia State Sheriffs Association: the two representatives of the Chiefs of Police Association; the attorney for 
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e Commonwealth re resentin the Association for Attorne s for the Commonwealth· the re resentative of the 
inia Munici al Lea ue· the re resentative of the Vir inia Association� of Counties· the re ional ·ail 

perintendent representing the Virginia Association of Regional Jails; and one member designated by . the 
chairman of the Board from among the other appointments made by the Governor. 

The Committee on Training shall annually elect its chairman from among its members. 

DRAFTING NOTE: Technical corrections. This proposed section is subsection B of existing§ 9-168. 

§--9-4-79 9. 1-XXX. Lav.· enforsement Compliance with minimum training standards by officers serving or:i
July 1, 1971; officers appointed under§ 56-353 prior to July 1, 1982. 

The provisions of this chapter shall not be construed to require fil_law-enforcement officers serving under 
permanent appointment on July 1, 1971, nor require Q[Jfil_officers serving under permanent appointment under 
the provisions of § 56-353 appointed prior to July 1, 1982, to meet the compulsory minimum training standards 
provided for in subdivision 2 of §-9-4-+G 9.1-XXX. Nor shall failure of any such officer to meet such standards make 
him ineligible for any promotional examination for which he is otherwise eligible, e>ceept that. However, any law
enforcement officer designated under the provisions of § 53.1-120 to provide courthouse and courtroom security 
shall be required to meet the standards provided under subdivision 7 of §--9-4-+G 9.1-XXX. Any full-time deputy 
sheriff who is a law-enforcement officer and who is exempted from the compulsory minimum training standards 
under this section shall be eligible for the minimum salary established pursuant to Article 3 (§ 15.2-1609 et seq.) of 
Chapter 16 of Title 15.2. 

DRAFTING NOTE: Technical corrections only. 

§-9-4-SG 9.1-XXX. Compliance with minimum training standards by officers employed after July 1, 1971, by
.cers appointed under§ 56-353 after July 1, 1982, and by part-time officers.

· Every full-time law-enforcement officer employed after July 1, 1971, officers appointed under the
provisions of§ 56-353 after July 1, 1982, and every part-time law-enforcement officer employed after July 1, 1989, 
shall comply with the compulsory minimum training standards established by the Board within a period of time 
fixed by the Board pursuant to Chapter 1.1: 1 in accordance with the Administrative Process Act (§ 9 6.14: 1 2.2-
XXX et seq.) of Title 9, exsept that 2.2. However, any part-time law-enforcement officer employed for eighty, or 
fewer, compensated hours in a calendar year, or any noncompensated auxiliary deputy sheriff, or 
noncompensated auxiliary police officer who carries a firearm in the course of SYGA-his employment shall be 
required to have completed basic firearms training and received ongoing in-service firearms training, as defined by 
the Board. The Board sl'iall ha'le the power to may require law-enforcement agencies of the Commonwealth and 
its political subdivisions to submit rosters of their personnel and pertinent data with regard to the training status of 
such personnel. 

DRAFTING NOTE: Technical corrections only. 

§--9-484- 9.1-XXX. Forfeiture of office for failing to meet training standards; termination of salary and
benefits; extension of term. 

A. Every person required to comply with the training standards promulgated adopted by the Board
._ 

excluding private security services business personnel, who fails to comply with the standards within the time 
limits establifhed by the rules and regulations promulgated adopted by the Board shall forth1.vith forfeit his office, 
upon receiptl of notice:, as provided in subsection B hereof. Such forfeiture shall create a vacancy in the office and 
all pay and allowance� shall cease. 

 
i B. Notice shall be by certified mail, in a form approved by the Board, to· the officer failing to comply and the 

ief administrative : fficer of the agency employing St:1€H-the officer. Notice shall be mailed to the State 
ompensa,tion Boardrif approval of that Board of the necessity of his office or compensation is required by law. 
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C. If the necessity for the officer or compensation of SHSR-the officer is required by law to be approved b
the State ComP,ensation Board, that Board, upon receipt of notice as provided in subsection B hereof, shall noti 

the Comptroller, who shall cause payment of his compensation to cease forthwith as of the date of receipt of th 
notice by the State Compensation Board of the notice. 

D. It shall be the duty of the chief administrative officer of any agency employing a person who fails to
meet SHSR-the training standards to enforce the provisions of §-948G 9.1-XXX and this section. Willful failure to do 
so shall constitute misfeasance ef-in__office, and, in addition, upon conviction, shall constitute a Class 3 
misdemeanor. 

DRAFTING NOTE: Technical corrections only. 

§-9-473 9.1-XXX. Exemptions of certain persons from certain training requirements.

The Director of the Department, with the approval of the Board, may exempt a chief of police or any law-
enforcement officer or any courthouse and courtroom security officer, jailef: jail officer, dispatcher, process server, 
or custodial officer or corrections officer of the Commonwealth or any political subdivision who has had previous 
experience and training as a law-enforcement officer, courthouse and courtroom security officer, jailef: jail officer, 
dispatcher, process server or custodial officer or corrections offic�r with any law-enforcement or custodial agency, 
from the mandatory attendance of any or all courses which are required for the successful completion of the 
compulsory minimum training standards established by the Board. 

The exemption authorized by this section shall be available to all law-enforcement officers, courthouse 
and courtroom security officers, jailers jail officer, dispatchers, process servers . and custodial officers, and 
corrections officers, regardless of any officer's date of initial employment, and shall entitle S1:1GR-the officer when 
exempted from mandatory attendance to be deemed in compliance with Sl:IGR-�compulsory minimum training 
standards and e

.
li
.
gible for the minimum salary esta

.
, bli

.
shed

. 
pursuant to Article 9 (§ 14.1 e8 et seei.) of Chapter 1

.Title 14.1 Article 3 (§ 15.2-1609 et seq.) of Chapter 16 of Title 15.2, provided that S1:1GR-the officer is otherwi 
qualified. 

· · · · · · ·· · · - · - - --

DRAFTING NOTE: Technical c"orrections, On the recommendation of Department of Criminal Justice 
Services, the term "jailer'' has been replaced with "jail officer". 

Article 2. 

Division of Forensic Science . 

. § 9 19e.1 9.1-)()()(. Division of Forensic Science: duties. 

&.. There is hereby O!:itablished within the Department of GriR'liRpl J1:1stiee SeAJiees, a Division of Forensic 
Science, wl'lieh heretofore - m{isted as a division witl:liA tl=te DepartR'leRt of GeReral SeAJiees. Tl=te DivisioR (the 
"Division") \Nhich shall be headed by a Director. It-shall be tl=te respoRsibility of tl=te The Division to-shall provide 
forensic laboratory services upon request of the Superintendent of State Police; the Chief Medical Examiner, the 
Assistant Chief Medical Examiners, and local mecfioal examiners; any attorney for the Commonwealth; any chief of 
police, sheriff, or sergeant responsible for law enforcement in the jurisdiction served by him; any local fire 
department; or any state agency in any crimim�I matter. The Division may provide such services to any federal 
investigatory agency within available resources. 

� The Division shall provide � 

1. Provide forensic laboratory services to l:l!I law-enforcement agencies throughout the Commonwealth
and provide laboratory services, research, and sr;:i�ntific investigations for agencies of the Commonwealth as 
needed. IA additioR, tl=te DivisioAsl=tall establisl=t; and 

2. Establish a DNA testing program in accordance with Article 1.1 (§ 19.2-310.2 et seq.) of Chapter 18 o,.
Title 19.2 to determine identification characteristics specific to an individual. 
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DRAFTING NOTE: Technical corrections only. 

§ 9 196.5 9.1-XXX. Division of Forensic Science to be isolated: security and protection of evidence.

&.... The Division of Forensio Soienoe shall be isolated located within the Department of Criminal Justioe 
Servioes as muoh as neoessary so as to ensure the protection of evidence and to ensure that its servioes are 
performed by skilled professionals who are qualified to testify in oourt regarE:ling suoh servioes. 

8. The Division shall provide for security and protection of evidence, official samples, and all other
samples submitted to the Division for analysis or examination. 

C. The Division shall ensure that its services are performed by skilled professionals who are qualified to
testify in court regarding such services. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsections A and C are§ 9-196.5 and subsection Bis§ 9-196.6. 

§ 9 196.6. Seourity and proteotion of evidenoe, eto.

The Division shall provide for seourity and proteotion of evidenoe, · offioial samples, and all other samples 
submitted to the Division for analysis or mmmination. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection 8 in proposed§ 9.1-
XXX (existing§ 9-196.5) supra. 

§ 9 196.4 9.1-XXX. Forensic Science Academy.

• The Forensic Science Academy, 1.vhioh previously operated as a runotion of the Department of General
Servioes, is hereby transferred to within the Division of Forensic Science 1.vithin the Department of Criminal Justioe
Servioes. It , shall be the funotion of the Aoademy to provide advanced training to law-enforcement agencies in the
location, collection, and preservation of evidence.

DRAFTING NOTE: Technical corrections only. 

§ 9 196.7 9.1-XXX. Special conservators of the peace.

Upon application of the Director of the Division of Forensio Soienoe, the Circuit Court of the City of 
Richmond may appoint security personnel employed by the Division as special conservators of the peace, who 
shall exercise the powers and functions of conservators of the peace throughout the Commonwealth for the time 
specified in the order of appointment, while in the performance of their.official duties as security personnel. SHe1=!, 
appointments Appointments as special conservators of the peace shall terminate upon the order of the Division or 
upon the termination of employment as security personnel of the Division. The circuit court shall be notified 
forthwith promptly by the Division whenever an appointment is terminated. 

DRAFTING NOTE: Technical corrections only. 

§ 9 196.11 9.1-XXX. Rights of accused person or his attorney to results of investigation or to investigation.

Upon the request of any person accused of a crime or upon the request of an accused persoh·s attorney, 
the Division of Forensic Science or the Division of Consolidated Laboratory Services shall furnish to ·the accused 
or his attorney the results of any investigation which has been conducted by it and �hich is related in any way to a 

•
rime for which S\:IGA-the person is accused. In any case in which an attorney of record for a persoi') accused of 
elation of any criminal law of the Commonwealth, or the accused, may desire a sbentific investigation, he shaill, 
y motion filed before the court in which the charge is pending, certify that in good faith he believes that a scientific 

investigation may be relevant to the criminal charge. The motion shall be heard ex parte as soon as practicablE�. 
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and the court shall, after a hearing upon the motion and being satisfi
.

1ed as to the correctness of the certificatio
.
n 

order that the same be performed by the Division of Forensic Science or the Division of Consolidated Laborato 
Services and shall prescribe in its order the method of custody, transfer, and return of evidence submitted i

scientific investigation. Upon the request of the attorney for the Commonwealth of the jurisdiction in which the 
charge is pending, he shall be furnished the results of the scientific investigation. 

DRAFTING NOTE: Technical corrections.only. 

§ 9 196.12 9.1-XXX. Reexamination by independent experts.

Independent experts employed by fil_an attorney of record for a person accused of violation of any 
criminal law of the Commonwealth; or .(jj)._the accused, for the purpose of reexamination of materials previously 
examined in any laboratory of the Division of Forensie Soienee or the former Burem, of Forensio Soienee, shall 
conduct their analyses or examinations independently of the facilities, equipment, or supplies of the Division. 

DRAFTING NOTE: Technical corrections only. 

§ 9 196.8 9.1-XXX. Disposal of certain hazardous materials.

Any material which is seized in any criminal investigation and which is deemed to be hazardous to health 
and safety, may be disposed of upon written application of the Division of Forensio Soienoe to the attorney for the 
Commonwealth in the city or county where the material is seized or where any criminal prosecution in which S\:lsh-
the material is proposed to be evidence is pending. Upon receipt thereof, the attorney for the Commonwealth shall 
file the application in the circuit court of such county or city. A sworn analysis report signed by a person designated 
by the Director of the Division of Forensio Soienoe shall accompany the application for disposal and shall clearly 
identify and designate the material to be disposed of. The application shall state the nature of the hazardous 
materials, the quantity thereof, the location where seized, the person or persons from whom the materials wer
seized, and the manner whereby Sl:IGh-the materials shall be destroyed. 

When the ownership of the hazardous material is known, notice shall be given to the owner thereof at 
least three days prior to any hearing relating to the destruction, and, if any criminal charge is pending in any court 
as a result of Sl:IGh-the seizure, Sl:IGh-the notice shall be given to the accused if other than the owner. 

Upon receipt of the analysis report and the application, the court may order the destruction of all, or a part 
of, Sl:16R-the material; however,. However, a sufficient and representative quantity of Sl:16R-the material shall b.e 
retained to permit an independent analysis when a criminal prosecution may result from Sl:IGh-the seizure. A return 
under oath, reporting the time, place, and manner of destruction, shall be made to the courts. Copies of the 
analysis report, application, order, and return shall be made a part of the record of any criminal prosecution. The 
sworn analysis report shall be admissible as evidence to the same extent as the disposed-of material would have 
been admissible. 

DRAFTING NOTE: Technical corrections only. 

§ 9 196.9 9.1-XXX. Disposal of certain other property after analysis.

Personal property, including drugs, not subjeet to be disposed of under§ 9 196.8 9.1-XXX, which has 
been submitted to the Division of Forensio Soienoe or the former Bureau of Forensic Science for analysis or 
examination and which has not been reclaimed by the agency submitting 51::16R-the property for analysis or 
examination, may be disposed of by the Division in accordance with this section if, after the expiration of 120 days 
after the receipt by the Division· of the property, the Director notifies the circuit court of the county or dty from 
which the property was taken, in writing, that the analysis or examination has been completed, and a report 
submitted to the agency that the property has not been reclaimed by the agency submitting it and that the Divisio

.
n 

proposes to dispose of Sl:IGh-the property. The notice shall state the nature of the property, the quantity thereof, th 
location where seized, the name of the accused, if known; and the proposed method of disposing of the property. 
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When the ownership of the property is known, a copy of 5\:iGR-the notice shall be sent simultaneously with 
notice to the court to the owner, or, if any criminal charge is pending in any court relating to the property, the 

py shall be sent to the accused at his last known address. Notice shall be by certified mail. The court, within 
thirty days after receipt of the notice, may direct that the property be disposed of by the Division, by an alternative 
method designed to preserve the property, at the expense of the agency submitting the property to the Division. If 
the court does not so direct within 5\:iGR-the thirty-day period, then the Division may dispose of the property by the 
method set out in the notice. Copies of the analysis report and notice shall be made a part of the record of any 
criminal prosecution. The report, if sworn to, shall be admissible as evidence to the same extent as the disposed
of property would have been admissible. 

DRAFTING NOTE: Technical corrections only. 

§ 9 196.10 9.1-XXX. Disposal of property held by Division for more than fifteen years.

Notwithstanding the provisions of §§ 9 196.8. 9.1-XXX and 9 196.9 9.1-XXX, the Division of For:eRsio 
SoieRee may file. an application in the Circuit Court of the City of Richmond seeking an order authorizing the 
disposal of all personal property, including drugs, received by the Division more than fifteen years prior to the filing 
of the application. The application, under oath, shall list each item of property, the date of submission to the 
Division, the agency or individual submitting the property, and the proposed method of disposal. The application 
shall also state that written notice by first-class mail was given to each agency or individual submitting property 
listed at least thirty days prior to the application, and that no agency or individual objected to the disposal. A return, 
under oath, reporting the time, place, and manner of disposal, shall be made to the court. 

DRAFTING NOTE: Technical corrections only. 

Article 3 . 

Criminal Justice Information System. 

§-9--1-84 9.1-XXX. Application and construction of article.

A. This article a1313lies shall apply to original or copied criminal history record information, maintained. by a
criminal justice agency of (i) the Commonwealth of VirgiRia or its political subdivisions, and (ii) the United States or 
another state or its political subdivisions which exchange such information with an agency covered in clause (i), 
but only to the extent of that exchange. 

B. The provisions of this article Ela-shall not apply to original or copied (i) records of entry, such as police
blotters, maintained by a criminal justice agency on a chronological basis and permitted to be made public, if such 
records are not indexed or accessible by name, (ii) court records of public criminal proceedings, including opinions 
and published compilations thereof, (iii) records of traffic offenses disseminated to or maintained by the 
Department of Motor Vehicles for the purpose of regulating the issuance, suspension, revocation, or renewal of 
drivers' or other operators' licenses, (iv) statistical or analytical records or reports in which individuals are not 
identified and from which their identities cannot be ascertained, (v) announcements of executive clemency; 
pardons, or removals of political disabilities, (vi) posters, announcements, or lists for identifying or apprehending 
fugitives or wanted persons, (vii) criminal justice inteiligence information, or (viii) criminal justice investigative 
information. 

C. Nothing contained in this article shall be construed as prohibiting a criminal justice agency from
disclosing to the public factual information concerning the status of an investigation, the apprehension, arrest, 
release, or prosecution _of an individual, the adjudication of charges, or the correctional status of an individual, 
which is related to the offense for which the individual is currently within the criminal justice system . 

DRAFTING NOTE: Technical corrections only. 

§ 9 186 9.1-XXX. Establishment of statewide criminal justice information system; duties of Board
generally; assistance of other agencies: relationship to Department of State Police. 
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&_ The Board shall provide for the coordination of the operation of a statewide comprehensive crimin
. justice information system for the exchange of criminal history record information among the criminal justi 

agencies of the State-Commonwealth and its political subdivisions. The Board shall develop standards and goals 
for such system, define the requirements of such system, define system objectives, recommend development 
priorities and plans, review development efforts, coordinate the needs and interests of the criminal justice 
community, outline agency responsibilities, appoint ad hoc advisory committees, and provide for the participation 
of the statewide comprehensive criminal justice information system in interstate criminal justice systems. 

!L The Board may request technical assistance of any state agency, board, or other body and such state 
entities shall render such assistance as is reasonably required, 

C. The Department of State Police shall · be the control terminal agency for the Commonwealth and
perform all functions required of a control ter.minal agency by the regulations of the National Crime Information 
Center. Notwithstanding any other provision to- the contrary in · this chapter, the Central Criminal Records 
Exchange and the Department of State Police shall remain the central repository for criminal history record 
information in the Commonwealth, and the Department shall continue -to be responsible for the management and 
operation of such exchange. 

-- -

DRAFTING NOTE: Technical corrections. This proposeq section is comprised of the following existing 
sections: subsections A and B are§ 9-185 and subsection C is subdiyi§ion 24 of§ 9-170. 

§ 9 187. IRfoFR=tation to be disseminated only in aooordanoe witl'I § 19.2 389.

Criminal l'listory reoord information sl'lall be disseminated, wl'letl'leq;!jreotly or tl'lro1:191'1 an inteFR=tediary, 
only in aooorelanee witl'I § 19.2 389. 

DRAFTING NOTE: Technical corrections. This section now app�;;m� pS sypsection A in proposed § 9 .•
XXX (existing§ 9,188) infra. 

§ 9 188 9_'.1-XXX. Reg1:1lations Dissemination of criminal his!c:>_ry __ record information: '3oard to adopt
regulationsand procedures. 

A Criminal history record information shall be disseminated, whether directly or through an intermediary,
only in accordan_c;e wi_th § 19.2-389. 

· · · · · · - - · · 

A§. The Board shall fSSl:le-adopt regulations and procedures for tile interst9te dissemination of criminal 
history record information by which criminal justice agencies of the Comrnc;,nwealth sh.all ins1:1re ensure that the 
limitations on dissemination of criminal history record information set forth in § 19.2-38.� 9re accepted by recipients 
and will remain operative in the event of further dissemination. 

BQ. The Board shall fSSl:le-adopt regulations and procedures for the vc1lidati9n of an interstate recipient's 
right to obtain criminal history record information from criminal justice ci�encies of the Qpmmonwealth. 

DRAFTING NOTE: Technical corrections. This proposed sectic;>n js compri$ed of the following existing 
sections; subsection A is§ 9-187 and subsections Band C are§ 9-189. 

§-9-489 9.1-XXX. Participation of state and local agencies in inter§t13te system; access to sooi'l--system
limited. 

A The Board shall regulate particip!iltion of �tate and local agenci!?S in any interstate system for the 
exchange of criminal history record information and shall be responsible for aS§!:Jfing .ensuring the consistency of 
such participation with the terms and purpo§es of this article. The Board shall hav� iig authority to compel an
agency to participate in any such interstate system. 
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B. Direct access to any such system shall be limited to S\::ISA-the criminal justice agencies as are expressly
ignated for that purpose by the Board. 

DRAFTING NOTE: Technical corrections only. 

§-9-494 9.1-XXX. Procedures to be adopted by agencies maintaining criminal justice information systems.

Each criminal justice agency maintaining and operating a criminal justice information system shall adopt 
procedures reasonably designed to-iRs\He ensure: 

A1. The physical security of the system and the prevention of unauthorized disclosure of the information in 
the system; 

si. The timeliness and accuracy of information in the system oolleoteel after November 1, 1976; 

G�. That all criminal justice agencies to which criminal offender record information is disseminated or from 
which it is collected are currently and accurately informed of any correction, deletion, or revision of such 
information; 

�- Prompt purging or sealing of criminal offender record information when required by state or federal 
statute, regulation, or court order; 

e§. Use or dissemination of criminal offender record information by criminal justice agency personnel only 
after it has been determined to be the most accurate and complete information available to the criminal justice 
agency . 

DRAFTING NOTE: Technical corrections only. 

§-9-486 9.1-XXX. Annual audits.

The Board shall ensure that annual audits are conducted of a representative sample of state and local 
criminal justice agencies to ensure compliance with this article and #:le-Board regulations of the Boarel. The Board 
shall +ssYe-adopt such regulations as may be necessary for the conduct of audits, the retention of records to 
facilitate such audits, the determination of necessary corrective actions, and the reporting of corrective actions 
taken. 

DRAFTING NOTE: Technical corrections only. 

§� 9.1-XXX. Individual's right of access to and review and correction of information.

A. Any individual who believes that criminal history record information is being maintained about him by
the Central Criminal Records Exchange (the "Exchange"), or by the arresting law-enforcement agency in the case 
of offenses not required to be reported to Sl::IGR-the Exchange, shall have the right to inspect a copy of S1::1GA-his 
criminal history record information at the Exchange or the arresting law-enforcement agency, respectively, for the 
purpose of ascertaining the completeness and accuracy of Sl::IGR-the information. The individual's right to access 
and review shall not extend to any information or data other than that defined in subdivision 4 of §-9-469 9: 1-XXX. 

B. The Board shall iss\readopt regulations with respect to an individual's right to access and review
criminal history record information about himself reported to the CeRtral CrimiRal Reoorels Exchange or, if not 
reported to the Exchange, maintained by the arresting law-enforcement agency. S\:feA--The regulations shall 
provide for .ill_public notice of the right of access; ill}_access to criminal history record information by an individual 

an attorney-at-law acting for an individual; (iii) the submission of identification requireel; (iv) the places and times 
review; {y}_review of Virginia records by individuals located in other states; .<Yil_assistance in understanding the 

cord; Mll..obtaining a copy for purposes of initiating a challenge to the record; (viii) procedures for investigation 
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of alleged incompleteness or inaccuracy; &l_completion or correction of records if indicated; and .llil_notification o
the individuals and agencies to whom an inaccurate or incomplete record has been disseminated. 

C. If an individual believes information maintained about him ta--ae-i§_inaccurate or incomplete, he may
request the agency having custody or control of the records to purge, modify, or supplement them. Should the 
agency decline to so act, or should the individual believe the agency's decision to be otherwise unsatisfactory, the 
individual may make written request, in writing, for review by the Board. The Board or its designee shall, in each 
case in which it finds prima facie basis for a complaint, conduct a hearing at which the individual may appear with 
counsel, present evidence, and examine and cross-examine witnesses. \'\/.Fitten The Board shall issue written 
findings and conclusions shall be issued. Should the record in question be found to be inaccurate or incomplete, 
the criminal justice agency or agencies maintaining S1::1GR-the information shall purge, modify, or supplement it in 
accordance with the findings and conclusions of the Board. Notification of purging, modification, or 
supplementation of criminal history record information shall be promptly made by the criminal justice agency 
maintaining S1::1GR-the previously inaccurate information to any individuals or agencies to which the information in 
question was communicated, as well as to the individual whose records have been ordered so altered who is the 
subject of the records. 

D. Criminal justice agencies shall maintain records of all agencies to whom criminal history record
information was-has been disseminated aREl--,

.._
the date upon which S1::1GR-the information was disseminated

,. 
and 

such other record matter for the number of years required by rules and regulations of the Board. 

E. Any individual or agency aggrieved by any order or decision of the Board may appeal SYGl=!-the order or
decision in accordance with the provisions of the Administrative Process Act (§ 9 6.14: 1 2.2-XXX et seq.). 

DRAFTING NOTE: Technical corrections only. 

§� 9.1-XXX. lnfornmtien--Certair, information not subject to review aAG-Or correction of inforR'lation. •

A. Investigative Background checks for security clearances and investigative information not connected
with a criminal prosecution or litigation including investigations of rule infractions in correctional institutions,-aRG 
background cheeks for security olearanoes shall not be subject to review aRG-Or correction of inforR'lation by data 
subjects. 

B. Correctional infqrmation about an offender including counselor reports, diagnostic summaries and other
sensitive information not explicitly classified as criminal history record information shall not be subject to review 
aREi-or correction of inforR'lation by data subjects. 

DRAFTING NOTE: Technical corrections only. 

§-9--1-00 9.1-XXX. Sealing of criminal history record information.

A. The Board shall adopt procedures reasonably designed !Q_(i) to insure ensure prompt sealing or
purging of criminal history record information when required by state or federal statute law , regulation or court 
order, and (ii) ta-permit opening of sealed information under conditions authorized by law. 

DRAFTING NOTE: Technical corrections only. 

§-9-494 9.1-XXX. Civil remedies for violation of this chapter or Chapter 23 of Title 19.2.

A. Any person may institute a civil action in the circuit court of the jurisdiction in which the Board has its
administrative headquarters, or in the jurisdiction in which any violation is alleged to have occurred,feF� 

both. 
1. For actual damages resulting from violation of this article or to restrain any such violation thereof, o.
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B. /1.ny person may 13rin§ an action in the circuit court of the jurisdiction in 1Nhich the Board has· its

1inistrativ9 headquarters, or in the jurisdiction in which any violation is alle§ed to have occurred, 

2. To obtain appropriate equitable relief against any person who has engaged, is engaged, or is about to
engage in any acts or practices in violation of Chapter 23 (§ 19.2-387 et seq.) of Title 19.2, this chapter or rules or 
regulations of the Board to ol3tain appropriate, equital31e relief. 

G§. This section shall not be construed as constitutin§ a waiver of the defense of sovereign immunity. 

DRAFTING NOTE: Technical corrections only. 

§-9-49& 9.1-XXX. Criminal penalty for violation.

Any person who willfully and intentionally requests, obtains, or seeks to obtain criminal history record 
information under false pretenses, or who willfully and intentionally disseminates or seeks to disseminate criminal 
history record information to any agency or person in violation of this article or Chapter 23 (§ 19.2-387 et seq.) of 
Title 19.2, shall be guilty of a Class 2 misdemeanor. 

DRAFTING NOTE: Technical corrections only. 

§-9-49e 9.1-XXX. Article to control over other laws; exceptions; application of Chapter 1.1 :1 ef this title.

A. In the event any provisions of this article SRaH--conflict with other provisions of law, the provision of this
article shall control, except as provided in subsection B of this seetion. 

B. Notwithstanding the provisions of subsection A of this section, this article shall not alter, amend, or
�rsede any provisions of the Code of Virginia relating to the collection, storage, dissemination, or use of 
�records of juveniles. 

C. Insofar as it is eonsistent with this. artiele, Chapter 1.1: 1 (§ 9 e.14 :1 et seq.) of this title shall control.

DRAFTING NOTE: Technical corrections. Subsection C has been deleted because it is in conflict with 
subsection A. 

Article 4. 

Private Security Services Businesses. 

§ 9 18:3.1 9.1-XXX. Definitions.

As-In addition to the definitions set forth in § 9.1-XXX, as used in this chapter article , unless the context 
requires a different meaning: 

"Alarm respondent" means a natural person an individual who responds to the signal of an alarm for the 
purpose of detecting an intrusion of the home, business or property of the end user. 

"Armed" means a private security registrant who carries or has immediate access to a firearm in the 
performance of his duties. 

"Armed security officer'' means a security officer, as defined 13eloi.v, who carries or has immediate. access 
to a firearm in the performance of his duties. 

• "Armored car personnel" means persons who transport or offer to transport under armed security from
place to another, money, negotiable instruments or other valuables in a specially equipped motor vehicle with

a high degree of security and certainty of delivery. 
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"Board" means the Criminal Justice Services Board or any successor eoard or agensy. 

• "Business advertising material" means display advertisements in telep�one directories, letterhead, · : 
business cards, local newspaper advertising and contracts. 

"Central station dispatcher'' means a natural person an individual who monitors burglar alarm signal 
devices, burglar alarms or any other electrical, mechanical or electronic device used fil_to prevent or detect 
burglary, theft, shoplifting, pilferage or similar losses; YSeEl-ffiLto prevent or detect intrusion; or YSeEl-.{ilil_primarily 
to summon aid for other emergencies. 

"Certification" means the method of regulation indicating that qualified persons have met the minimum 
requirements as private security services training schools, private security services instructors, compliance 
agents, unarmed security officers, electronic s_ecurity employees, or electronic security technician's assistants. 

"Compliance agent" means a natural person an individual who owns or is employed by a licensed private 
security services business to ensure the compliance of the private security services business with this-titre 
chapter. 

"Courier" means any armed person who transports or offers to transport from one place to another 
documents or other papers, negotiable or nonnegotiable instruments, or other small items of value that require 
expeditious services. 

"Department" FAOORS the Department of C-rimlnal.Jl:lstise Servises or any sussessor agensy. 

"Electronic security business" means any person who engages in tt,e business of or undertakes to (i) 
install, service, maintain, design or consult in the design of any electronic security equipment to an end user; (ii) 
respond to or cause a response to electronic security equipment for 1:1n end user; or (iii) have access to •confidential information concerning the design, extent. stijtus, password, contact list, or location of an .end user's 
electronic security equipment, 

"Electronic security employee" means a=Rat1,m�!-person an individual who is employed by an electronic 
security business in a_ny capacity which may give him access to information concerning the design, extent, status, 
password, contact list, or location of an end user's electronic security equipment. 

"Electronic security equipment" means electronic or mechanical alarm signaling devices including burglar 
alarms or holdup alarms or cameras used to detect intrnsions, concealment or theft. However, "Electronic security 
equipment" shall not include tags, labels, and other deviees which are attached or affixed to items offered for sale, 
library books, and_ 6th�(�prc>tec!ed articles as pap -�ra� . electronic article surveillance and theft detection and 

. 

deterrence syst�IT)-

"ElectroniG -seourity equipment" shall not inolu.ge tags, laeels, and other devises whish are · attached or 
affixed to items offered .. for. sale, lierary eooks;,-�n§l._other protested artisles as part of an electronis artisle · 
surveillance and -theft deteotioF:i;md deterrence sy§tOFA, 

"Electronic security sales representative'' m@�ns a natural 19erson an individual who sells electronic 
security equipment on behalf of i;ln electronic security business to the end user. 

"Electronic security technician" means a �gty,=gl,,person an individual who installs, services, maintains or 
repairs electronic security equipment. 

"Electronic security technician's assistant" me.�ms a natural person an individual who works as a laborer 
under the supervision of the electronic security techniGi;,m in the course of his normal duties, but who may not 
make connections to a.ny electronic security equipment. 
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"End user" means any person who purchases or leases electronic security equipment for use in that 

on's home or business. 

"Firearms training verification" means the verification of successful completion of either initial or retraining 
requirements for handgun or shotgun training, or both. 

"License number" means the official number issued to a private security services business licensed by the 
Department. 

"Person" means any individual, group of individuals, firm, company, corporation, partnership, business, 
trust, association, or other legal entit)'. 

"Personal protection specialist" means any natural person individual who engages in the duties of 
providing close protection from bodily harm to ·any person. 

"Private investigator'' means· any natural person individual who engages in the business of, or accepts 
employment to make, investigations to obtain information on (i) crimes or civil wrongs; (ii) the location, disposition, 
or recovery of stolen property; (iii) the cause of accidents, fires, damages, or injuries to persons or to property; or 
(iv) evidence to be used before any court, board, officer, or investigative committee.

"Private security services business" means any person engaged in the business of providing, or who 
undertakes to provide, armored car personnel, security officers, personal protection specialists, private 
investigators, couriers, security canine handlers, security canine teams, alarm respondents, central station 
dispatchers, electronic security employees, electronic security sales representatives or electronic security 
technicians and their assistants to another person under contract, express or implied. 

• "Private security services instructor" means any natural person individual certified by the Department to
ide mandated instruction in private security subjects for a certified private security services training school.

"Private security services registrant" means any qualified natural person individual who has met the 
requirements under this article to perform the duties of alarm respondent, armored car personnel, central station 
dispatcher, courier, electronic security sales representative, electronic security technician, personal protection 
specialist, private investigator, security canine handler, or armed security officer. 

"Private security services training school" means any person certified by the Department to provide 
instruction in private security subjects for the training of private security services business personnel in 
accordance with this article. 

"Registration" means a method of regulation whereby certain personnel employed by a private security 
services business are required to obtain a registration from register with.the Department pursuantto this article. 

"Security canine" means a dog that has attended, completed, and been certified as a security canine by a 
certified security canine handler instructor in accordance with approved Department procedures and certification 
guidelines. "Security canines" shall not meaA-include detector dogs. 

"Security canine handler'' means any natural person individual who utilizes his security canine in the 
performance of private security duties. 

"Security canine team" means the security canine handl.er and his security canine performing private 
security duties. 

 
"Security officer" means any natural person individual employed by a private security services business to 

afeguard and protect persons and property or (ii) prevent theft, loss, or concealment of any tangible or 
ngible personal property on the premises contracted to protect. 
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"Supervisor" means any natural person individual who directly or indirectly supervises registered
_ 

or 
certified private security services business personnel. 

"Unarmed security officer" means a security officer who does not carry or have immediate access to a 
firearm in the performance of his duties. 

DRAFTING· NOTE: Technical. corrections. The term "natural person" has been replaced with "an 
individual" for clarification. Also the definition of "person" has been deleted here because that term is defined in § 
1-13.19 of Title 1; and the definitions of "Board" and "Department" have been deleted as duplicative of§ 9.1-XXX,
the definition section for this chapter.

§ 9 183.3 9.1-XXX. Licensing .. certification, and registration required: qualifications: temporary licenses.

A. No person shall engage in the private security services business or solicit private security business in
the Commonwealth without having obtained a license from the Department. No person shall be issued a private 
security services business license until a compliance agent is designated in writing on forms provided by the 
Department. The compliance agent shall assure ensure the compliance of the private security services- business -
with this article and shall meet the qualifications and perform the duties required by the regulations promulgated 
adopted by the Board. A compliance agent shall have either a minimum of (i) three years of managerial or 
supervisory experience in a private security services business; with a federal, state or local law-enforcement 
agency; or in a related field or (ii) five years of experience in a private security services business; with a federal, 
state or local law-enforcement agency; or in a related field. 

B. No person shall act as private security services training school or solicit students for private security
training in the Commonwealth without being certified by the Department. No person shall be issued a private 
security services training school certification until a school director is designated in writing on forms provided by 
the Department. The school director shall ensure the compliance of sooh-the school with the provisions of this 

•article and shall meet the qualifications and perform the duties required by the regulations promulgated adopted by 
the Board. 

C. No person shall be employed by a licensed private security services business in the Commonwealth as
armored car personnel, courier, armed security officer, security canine handler, private investigator, personal 
protection specialist, alarm respondent, central station dispatcher, electronic security sales representative or 
electronic security technician without possessing a valid registration issued by the Department, except as provided 
in this article. 

D. A temporary license may be issued in accordance with Board regulations for the purpose of awaiting
the results of the state and national fingerprint search. However, no person shall be issued a temporary license 
until (i) he has designated a compliance agent who has complied with the compulsory minimum training standards 
established by the Board pursuant to subsection A of §�.9.1-XXX for compliance agents, (ii) each principal of 
the business has submitted his fingerprints for a National Criminal Records search and a Virginia Criminal History 
Records search, and (iii) he has met all other requirements of this article and .f:l:le-Board regulations of the Board. 

E. A temporary registration may be issued in accordance with Board regulations .for the purpose of
awaiting the results of the state and national fingerprint search. However, no person shall be issued a temporary 
registration until he has (i) complied with, or been exempted. from the compulsory minimum training standards 
established by the Board, pursuant to subsection A of §--9-48-2- 9.1-XXX, for armored car pe1�sonnel, couriers, 
armed security officers, security canine handlers, private investigators, personal protection specialist, alarm 
respondents, central station dispatchers, electronic security sales representatives or electronic security 
technicians, (ii) submitted his fingerprints to be used for the conduct of a National Criminal Records sec;1rch and a 
Virginia Criminal History Records search, and (iii) met all other requirements of this article and �Board 
regulations of th_e Board. 

F. A temporary certification as a private security instructor or private security training school may be
issued in accordance with Board regulations for the purpose of awaiting the results of the state and national 
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-
print search. However,· no person shall be issued a temporary certification as a private security services 
ctor until he has (i) met the education, training and experience requirements established by the Board and (ii) 
itted his fingerprints to be used for the conduct of a National Criminal Records search and a Virginia Criminal 

History Records search. No person shall be issued a temporary certification as a private security services training 
school until (a) he has designated a training director, (b) each principal of the training school has submitted his 
fingerprints to be used for the conduct of a National Criminal Records search and a Virginia Criminal History 
Records search, and (c) he has met all other requirements of this article and tl:le-Board regulations of tl=le Board. 

G. A licensed private security services business in the Commonwealth shall not employ as an unarmed
security officer, electronic security technician's assistant, unarmed alarm respondent, central station dispatcher., 
electronic security sales representative, or electronic security technician, any person who has not complied with, 
or been exempted from, the compulsory minimum training standards established by the Board, pursuant to 
subsection A of §....Q-482. 9.1-XXX, except that such person may be so employed for not more than ninety days 
while completing compulsory minimum training standards. 

H. No person shall be employed as an electronic security employee, electronic security technician's
assistant, unarmed alarm respondent, central station dispatcher, electronic security sales representative, 
electronic security technician or supervisor until he has submitted his fingerprints .to the Department to be used for 
the conduct of a National Criminal Records search and a Virginia Criminal History Records search. 

I. The compliance agent of each licensed private security services business in the Commonwealth shall
maintain documentary evidence that each private security registrant and certified employee employed by his 
private security services business has complied with, or been exempted from, the compulsory minimum training 
standards required by the Board and that an investigation to determine suitability of each unarmed security officer 
employee has been conducted, except that any such unarmed security officer, upon initiating a request for such 
investigation under the provisions of subdivision 11 of subsection A of § 19.2-389, may be employed for up to 

days pending completion of such investigation. 

· J. No person �ith a criminal record of a misdemeanor involving moral turpitude or any felony shall be (i)
employed as a registered or certified employee by a private security services business or training school, or (ii) 
issued a private security services registration, certification as an unarmed security officer, electronic security 
employee or technician's assistant, a private security services training school or instructor certification, compliance 
agent certification, or a private security services business license, except that, upon written request, the Director of 
the Department of CriFRiAal J1,1stise Servises may waive such prohibition. 

K. The Department may grant a temporary exemption from the requirement of a liseAse for licensure,
certification, or registration for a period of not more than thirty days in a situation deemed an emergency by the 
Department. 

L. All private security services businesses and _private security services training schools in the
Commonwealth shall include their license or certification number on all business advertising materials. 

DRAFTING NOTE: Technical corrections only. 

§ 9 18J.2 9.1-XXX. Exceptions from article; training requirements for out-of-state central station
dispatchers. 

A. The provisions of this article shall not apply to tl=le followiAg:

1. An officer or employee of the United States of AFRerisa, or of tl=lis the Commonwealth ... or a ·political
subdivision of either, while the officer or employee or offiser is performing his official duties, 

• 2. A pe·rson engaged exclusively in the business of obtaining and furnishing information regarding an
vidual's financial rating or a person engaged in the business of a consumer reporting agency as defined by the

Federal Fair Credit Reporting Act. 
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3. An attorney or certified public accountant licensed to practice in Virginia or his employees.

.•4. The legal owner of personal property which has been sold under an_y security agreement while · 
performing acts relating to the repossession of such property. 

5. A person receiving compensation for private employment as a security officer who is also a law
enforcement officer as defined by §-9-4SQ. 9.1-XXX and employed by the Commonwealth or any of its political 
subdivision thereof subdivisions. 

6. Any person appointed under § 46.2-2003 or § 56-353 while engaged in the employment contemplated
thereunder, unless they have successfully completed training mandated by the Department. 

7. Persons who are regularly employed to investigate accidents or to adjust claims and who do not carry
weapons in the performance of their duties. 

8; Regular employees of persons engaged in other than the private security services business, where the 
regular duties of such employees primarily consist of protecting the property of their employers. Any such 
employee who carries a firearm and is in direct contact with the general public in the performance of his duties 
shall possess a valid registration with tAis--the Department as provided in subsection B of § 9 183.3 9.1-XXX. 
"General For the purposes of this section "general public" means individuals who have access to areas open to all 
and not restricted to any particular class of the community. 

9. · Persons, sometimes known as "shoppers," employed to purchase goods or services solely for the
purpose of determining or assessing the efficiency, loyalty, courtesy, or honesty of the employees of a business 
establishment. 

10. Licensed or registered private investigators from other states entering Virginia during an investigation
•originating in their state of licensure or registration when the other state offers similar reciprocity to private 

investigators licensed and registered by the Commonwealth of Virginia. 

11: Unarmed regular employees ·of telephone public service companies where the regular duties of such 
employees consist of protecting the property of their employers and. investigating the usage of telephone services 
and equipment furnished by their employers, their employers' affiliates, and other communications common 
carriers. 

12. An end user.

13. A material supplier who renders advice concerning the use of products sold by an electronics security ·
business and who does not provide installation, monitoring, repair or maintenance services for electronic security 
equipment. 

14. Members of the security forces who are directly employed by electric public service companies.

15. Any professional engineer or architect licensed in accordance with Chapter 4 (§ 54.1-400 et seq.) of
Title 54.1 to practice in the Commonwealth, or his employees. 

16. Any person who only performs telemarketing or schedules appointments withou.t access to information
concerning the electronic security equipment purchased by an end user .. 

17. Any certified forensic scientist employed as an expert witness for the purpose of possibly testifying as
an expert witness. 

18. Members of the security forces who are directly employed by shipyards engaged in the construction, •
design, overhaul or repair of nuclear vessels for the United States Navy. · 
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B. An out-of-state central station dispatcher employed by a private security services business licensed by
•Department may meet the training requirements by completing a course in his geographic area that (i) meets

xceeds the Virginia curriculum and (ii) has been approved by the Department.

DRAFTING NOTE: Technical corrections only. 

§--9482: 9.1-XXX. Comp1:.1lsory training standards for prii.·ate ses1:.1rity servises b1:.1siness personnel Powers
of Board relating to private security services business. 

A. The Board shall have the power to may fSS\::leadopt regulations p1:.1rs1:.1ant to Chapter 1.1 :1 in accordance
with the Administrative Process Act (§ 9 e.14: 1 2.2-XXX et seq.) of this title Title 2.2, establishing compulsory 
minimum, entry-level, in-service, and advanced training standards for persons employed by private security 
services businesses in classifications defined in § 9 183.1 9.1-XXX. The regulations may include provisions 
delegating to the Board's staff the right to inspect the facilities and programs of persons conducting training to 
ensure compliance with the law and its-Board regulations. In establishing by reg1:.1lation compulsory training 
standards for each of the classifications defined in § 9 183.1 9.1-XXX, the Board shall be guided by the policy of 
this section whish is to secure the public safety and welfare against incompetent or unqualified persons engaging 
in the activities regulated by this section and Article M �(§ 9 183.1 9.1-XXX et seq.) of Chapter 27 of this-title 
chapter. The regulations may provide for exemption from such training for persons having previous employment 
as law-enforcement officers for a state or the federal government; however. However, no such exemption shall be 
granted to persons having less than five continuous years of such employment, nor shall .an exemption be 
provided for any person whose employment as a law-enforcement officer was terminated because of his 
misconduct or incompetence. The regulations may include provisions for partial exemption from 5\:leh-compulsory 
training for persons having previous training which meets or exceeds the minimum training standards and has 
been approved by the Department, or for persons employed in classifications defined in § 9 183.1; ho•.vever 9.1-
XXX. However, no s1:.1sh exemption shall be granted to persons having less than five continuous years of such

loyment, nor shall an exemption be provided for any person whose employment as a private security services
ness employee was terminated because of his misconduct or incompetence.

B. The Board shall have the power to may enter into an agreement with other states for reciprocity or
recognition of private security services· businesses and their employees, duly licensed by such states. The 
agreements shall allow those businesses and their employees to provide and perform private security services 
within the Commonwealth to secure the public safety and welfare against incompetent, unqualified, unscrupulous, 
or unfit persons engaging in the activities of private security services businesses. 

C. The Board shall have the po1Ner to prom1:.1lgate may adopt regulations p1:.1rs1:.1ant to in accordance with
the Administrative Process Act(§ Q e.14:1 2.2-XXX et seq.) to secure the public safety and welfare against 
incompetent, unqualified, unscrupulous, or unfit persons engaging in the activities of private security services 
businesses as follows which: 

1. To establish Establish the qualifications of applicants for registration, certification, or licensure under
Article M !.(§ Q 183.1 9.1-XXX) of Chapter 27 of this-title chapter; 

2, To e>Eamine Examine, or cause to be examined, the qualifications of each applicant for registration, 
certification, or licensure, including when necessary the preparation, administration and grading of examinations; 

3. To certify Certify qualified applicants for private security training schools and instructors or license
qualified applicants as practitioners of private security services businesses; 

4. To levy Levy and collect fees for registration, certification, or licensure and renewal that are sufficient to
cover all expenses for administration and operation of a program of registration, certification, and licensure for 

•te security services businesses and training schools; 
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5. To promulgate regulations Are necessary to ensure continued competency, and to prevent deceptive or
• misleading practices by practitioners and �ffectively administer the regulatory system promulgated adopted by 

the Board; 

6. To reeei•,e Receive complaints concerning the conduct of any person whose activities are regulated by
the Board, to conduct investigations, and to take appropriate disciplinary action if warranted; and 

7. To revoke Revoke, suspend or fail to renew a registration, certification, or license for just cause as
enumerated in Board regulations of the Board. 

D. In promulgating adopting its regulations under subsections A and C of this seetion, the Board shall seek
the advice of the Private Security Services Advisory Board established pursuant to § 9 1 ea.a 9.1-XXX 

DRAFTING NOTE: Technical corrections only. 

§ 9 1 Sa.4 9.1-XXX:. Powers of Department relating to private security services businesses.

&_In addition to the powers otherwise conferred upon it by law, the Department shall have the power to 

1. Charge each applicant for licensure, certification or registration a nonrefundable fee as established by
the Board to cover the costs of the Department for processing an application for a registration, certification or 
license, and enforcement of these regulations, and other costs associated with the maintenance of this program of 
regulation. 

2. Charge nonrefundable fees for private security services training as established by the Board for·· ·
processing school certifications and enforcement of training standards. 

3. Conduct investigations to determine the suitability of applicants for registration, licensure, or certification
of compliance agents, training schools, and. instructors. For purposes of this investigation, the Department shall 
have access to criminal history record information maintained by the Central Criminal Records Exchange of the 
Department of State Police and shall conduct a background investigation, to include a National Criminal Records 
search and a Virginia Criminal History Records search. 

4. The Direotor, or agents appointed sy him, are vested with the authority to administer oaths or
affirmations for the purpose of reoeiving oomplaints and oonduoting investigations of violations of this artiole, or 
any regulation promulgated pursuant to authority given by this article. Information concerning ,olleged criminal 
violations shall be turned over to law eriforeement officers in appropriate jurisdictions. /\gents shall be vested •/11th 
authority to serve such paper or process issued sy the Department or the Board under regulations apJ:lroved sy 
the Board. 

a. In addition to the authority granted in§ 9 6.14:1a to issue 4. Issue subpoenas,-tRe. The Director or a
designated subordinate shall ha1

•
1e the right to may make an ex parte application to the circuit court for the city or 

county wherein evidence sought is kept or wherein a licensee does business, for the issuance of a subpoena 
duces tecum in furtherance of the investigation of a sworn complaint within the jurisdiction of the Department or 
the Board to request production of any relevant records, documents and physical or other evidence of ;:iny person, 
partnership, association or corporation licensed or regulated by the Department pursuant to this article. The court 
shall se authorized to may issue and compel compliance with such a subpoena upon a showing of rei;lsdnable 
cause. Upon determining that reasonable cause exists to believe that evidence may be destroyed or altered, the 
court may issue a subpoena duces tecum requiring the immediate production of evidence. 

e§. Recover costs of the investigation and adjudication of violations of this article or tAe-Board regulations 
of the Board. Such costs may be recovered from the respondent when a sanction is imposed to fine or place on 
probation, suspend, revoke, or deny ttie issuance of any license, certification, or registration. Such costs shall be 



 
addition to any monetary penalty which may be imposed. All costs recovered shall be deposited into the state 

easury to the credit of the Private Security Services Regulatory Fund. 

6. May institute proceedings to enjoin any person from engaging in any lawful act enumerated in § 9.1-
XXX (§ 9-183.11 ). Such proceedings shall be brought in the name of the Commonwealth by the Department in 
circuit court of the city or county in which the unlawful act occurred or in which the defendant resides. 

B. The Director, or agents appointed by him, are shall be vested with the authority to administer oaths or
affirmations for the purpose of receiving complaints and conducting investigations of violations of this article, or 
any Board regulation promulgated pursuant to authority given by this article. Information concerning alleged 
criminal violations shall be turned over to law-enforcement officers in appropriate jurisdictions. Agents shall be 
vested with authority to serve such paper or process issued by the Department or the Board under regulations 
approved by the Board. 

DRAFTING NOTE: Technical corrections. On .th� recommendation of the Department of Criminal Justice 
Services, subdivision 6 was added to this section from subsection B of existing § 9-183.11. 

§ 9 18a.5 9.1-XXX. Private Security Services Advisory Board: membership.

There shall be a The Private Security Services Advisory Board is established as an advisory board within 
the meaning of § 2.2-XXX, in the executive branch of state government ·.vhioh shall be oomposed The Private 
Security Services Advisory Board shall consist of eleven members. Two of the as follows: two members shall be 
private investigators; two shall be representatives of electronic security businesses; three shall be representatives 
of private security services businesses providing security officers, armed couriers or guard dog handlers; one shall 
be a representative of a private security services business provi,ding armored car personnel; one shall be a 
representative of a private security services business involving personal protection specialists; one shall be a 

ertified private security services instructor; and one shall be a representative of law enforcement. The Private 
ecurity Services Advisory Board shall be appointed by the Criminal Justice Services Board and shall advise the 

Criminal Justice Services Board on all issues relating to regulation of private security services businesses. 

DRAFTING NOTE: Technical corrections only. 

§ 9 1 sa.6 9.1-XXX. Bond or insurance required: actions against bond.

A Every person licensed as a private security services business under subsection A of§ 9 1 Ba.a 9.1-XXX 
or certified as a private security services training school under subsection B of§ 9 1 sa.a 9.1-XXX shall, at the time 
of receiving the license or certification and before the license or certification shall be operative, file with the 
Department (i) a cash bond or evidence that the licensee or certificate holder is covered by a surety bond, 
executed by a surety company authorized to do business in tl:Hs-the Commonwealth, in a reasonable amount to be 
fixed by the Department, conditioned upon the faithful and honest conduct of his business or employment; or (ii) 
evidence of a policy of liability insurance in an amount and with coverage as fixed by the Department. The bond or 
liability insurance shall be maintained for so long as the licensee or certificate holder is licensed or certified by the 
Department. 

B. If any person aggrieved by the misconduct of any person licensed or certified under subsection A or B
of§ 9 1 sa.a 9.1-XXX recovers judgment against the licensee or certificate holder, which judgment is unsatisfied in 
whole or in part, such person may, after the return unsatisfied, either in whole or in part, of a11y mceoution issued 
upon suoh judgment, maintain bring an action in his own name � on the bond of the lici�nsee or certificate 
holder. I . 

DRAFTING NOTE: Technical corrections only . 

§ 9 1 Ba.7 9.1-XXX. Fingerprints required.
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- Each applicant for registration, licensure or certification as a compliance agent, or private security services
•training school or instructor under the provisions of this article and every person employed as an electronic 

security employee or electronic security technician's assistant shall submit his fingerprints to the Department on a 
form provided by the Department. 

DRAFTING NOTE: Technical corrections only. 

§ 9 183.8 9.1-XXX. Powers Limitation on powers of registered armed security officers; limitatioRs.

Compliance with the provisions of this article shall not itself authorize any person to carry a concealed 
weapon or exercise any powers of a conservator of the peace. A registered armed security officer of a private 
security services business while at a location which the business is contracted to protect shall have the power to 
effect an arrest for an offense occurring (i) in his presence on such premises or (ii) in the presence of a merchant, 
agent, or employee of the merchant the private security business has contracted to protect, if the merchant, agent, 
or employee had probable cause to believe that the person arrested had shoplifted or committed willful 
concealment of goods as contemplated by§ 18.2-106. For the purposes of§ 19.2-74, a registered armed security 
officer of a private security services business shall be considered an arresting officer. 

DRAFTING NOTE: Technical corrections only. 

§ Q 183.11 9.1-XXX. Unlawful conduct; powers of DepartmeRt generally; penalty.

A. It shall be unlawful for any person, partRership, oorporatioR or other eRtity to OR§O§O iR aRy of the
followiR§ aots: 

1. PraotioiR§ Practice any trade or profession licensed, certified or registered under this article without
obtaining the necessary license, certification or registration required by statute or regulation; 

2. Materially misrepreseRtiR§ misrepresent facts in an application for licensure, certification or registration;

3. Willfully refl::lsiR§ refuse to furnish the Department information or records required or requested pursuant
to statute or regulation; and 

4. ViolatiR§ Violate any statute or regulation governing the practice of the private security services
businesses or training schools regulated by this article . 

.§.,_Any person who willfl::Jlly OR§O§OS iR aRy uRlawfl::II aot eRumerated iR this seotioR is convicted of willful 
violation of subsection A shall be guilty of a Class 1 misdemeanor. Any person convicted of a third or subsequent 
offense under this section during a thirty-six-month period shall be guilty.of a Class 6 felony. 

8. IA additioR to the pro11isi0Rs of sul3seotioR A of this sectioR, the DepartmeRt may iRstitute prooeediR§S iR
equity to eRjoiR any persoR, partRership, oorporatioR OF aRy other eRtity from OR§O§iR§ iR aRy URlawfl::II aot 
eRumerated iR this seotioR. Suoh prooeediR§S shall 13e 13rou§ht iR the Ramo of the GommoRwealth 13y the 
DepartmeRt iR the oiFouit oourt of the oity OF oouRty iR which the uRlawfl::II aot ooourred OF iR which the def-eRdaRt 
resides 

DRAFTING NOTE: Technical corrections. On the recommendation of the Department of Criminal Justice 
Services, existing subsection B, shown here as stricken, now appears as subdivision 7. in proposed § 9.1-XXX (§ 
9-183.4 ), Powers of the Department, supra.

§ Q 183.10 9.1-XXX. Unlawful procurement of a license; penalty.

A. It shall be unlawful for any person to:
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1. For any person to pros1:1re Procure, or assist another to procure, through theft, fraud or other illegal
eans, a registrat

. 
ion or license, by giving to, or receiving from, any person any information, oral, written or printed, 

uring the administration of the examination, which is intended to, or will, assist any person taking the examination 
in passing the examination and obtaining the required registration or license; 

2. For any person, other than a Elesignee of the Department, to pros1:1re or have in his possession prioFto
the beginning of an examination, \•Jitho1:1t written a1:1thority of the Department, any q1:1estion inteneleel to be Lisee! by 
the Department, or to reseive or fl:lrnish to any person taking the examination, prior to or E11:1ring the examination, 
any written or printeEI material p1:1rporting to be answers to, or aiEI in ans1Nering s1:1oh q1:1estions; 

3. For any person to attempt 2. Attempt to procure, through theft, fraud or other illegal means, any
questions intended to be used by the Department conducting the examination, or the answers to the questions; 
aR4 

4. To promise 3. Promise or offer any valuable or other consideration to a person having access to the
questions or answers as an inducement to procure for delivery to the promiser, or any other person, a copy eF 
sopies of any questions or answers. 

B. No person, other than a designee of the Department, shall procure or have in his possession prior to
the beginning of an examination, without written autfiority of the Department, any question intended to be used by 
the Department, or receive or furnish to any person taking the examination, prior to or during the examination, any 
written or printed material purporting to be answers to, or aid in answering such questions: 

.Q.,_lf an examination is divided into separate parts, each of the parts shall be deemed an examination for 
the purposes of this section. 

SQ. A
. 
ny person violating convicted of a violation the-provisions of subsections A or B shall be guilty of a 

lass 2 misdemeanor. 

DRAFTING NOTE: Technical corrections only. 

§ 9 183.9 9.1-XXX. Penalties Unlicensed activity pro�i�itl:ld;_ penalty.

A_ It shall be a Glass 1 miselemeanor for any No person� n;iqyjreEI 

1. Required to possess a registration under subsection C gf �-a. 183.3 to 9.1-XXX shall be employed by a
private security services business, except as provided in this article, 9s armored car personnel, courier, armed . 
security officer, security canine handler, personal protection speciali§t. private investigator, alarm respondent, 
central station dispatcher, electronic security sales representqtiv� gr electronic security technician without 
possessing a valid registration. 

B. It shall be a Glass 1 miselemeanor for any person lisenseel 2. Licensed or required to be licensed under
subsection A of § 9 183.3 to 9.1-XXX shall employ or otherwise utilize, -��cept as provided in this article, as 
armored car personnel, courier, armed security officer, security canine hang!§r, personal protection specialist, 
private investigator, alarm respondent, central station dispatcher, electror,ji:; ��§Yr.ity sales representative or 
electronic security technician, any person not possessing a valid registration. 

G. It shall ae a Glass 1 miselemeanor for any somplianse agent employ@d-@r 9th9r:wise 1:1tilizeEI by a person
lisenseEI or FOq1:1ireEI to be licensee! 1:1neler s1:1bseetion A of§ 9 183.3, to employ .gr.gtherwi�e 1:1tilize as an 1:1narmeEI 
ses1:1rity offioer, except as proviEleEI in this article, any inEliviEl1:1al for 'Nham the gqmpl!anse ggent Eloes not possess 
E1001:1mentary e11ielence of compliance with, or exemption from, the somp!;:!!§91)' · Fflinim�m training stanelarels 
eslablisR

. 
eel by the Boa rel for

. 
1:1narmeEI ses1:1rity offisers an El Elos1:1mental)' ·--9't'igen9e ..t�at an investigation to . 

leten:nine s1:1itability has been conEl1:1steEI. 
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D. E>mept as provided by this artiele, it shall be a Class 1 FAisdeFAeanor for any ooFAplianoe agent
• eFAployed or otherwise utilized by a person lioensed or re,quired to be licensed 1:1nder s1:1bseetion A of§ Q 183.a to 

eFAploy or otherwise utilize as an electronic security teehnioian's assistant any individ1:1al for whoFA the coFAplianoe 
agent does not possess doe1:1FAentary evidenoe of ooFAplianee ·with, or exeFAption ffoFA, the eoFAp1:1lsory FAiniFAl:IFA 
training standards established by the Soard for eleetronie security teehnioian's assistants. 

E. It shall be a Class 1 FAisdeFAeanor for any peFSon req1:1ired 3. Required to possess an instructor
certification under subsection D of§ Q 183.a to 9.1-XXX shall provide mandated instruction, except as provided in 

§ Q 182 9.1-XXX and Board regulations of the Soard, without possessing a valid private security instructor
certification.

F. It shall be a Class 1 FAisdeFAeanor for any person certified 4. Certified or required to be certified as a
private security services training school under subsection B of§ Q 18a.a to 9.1-XXX shall employ or otherwise 
utilize, except as provided in § 9 182 9.1-XXX and the-Board regulations of the Soard, as a private security 
instructor, any person not possessing a valid instructor certification. 

B. No compliance agent employed or otherwise utilized by a person licensed or required to be licensed
under subsection A of§ 9.1-XXX (§ 9-183.3) shall: 

1. Employ or otherwise utilize as an unarmed security officer, except as provided in this article, any
individual for whom the compliance agent does not possess documentary evidence of compliance with, or 
exemption from, the compulsory minimum training standards established by the Board for unarmed security 
officers and documentary evidence that an investigation to determine suitability has been conducted. 

2. Employ or otherwise utilize as an electronic security technician's assistant, except as provided in this
article, any individual for whom the compliance agent does not possess documentary evidence of compliance with, 

•or exemption from, the compulsory minimum training standards established by the Board for electronic security 
technician's assistants. 

C. Any person convicted of a violation of subsections A or B shall be guilty of a Class 1 misdemeanor.

DRAFTING NOTE: Technical corrections. This section has been rewritten to eliminate repetitive 
language. 

§ 9 18a.12 9.1-XXX. SaFAe; FAonetary Monetary penalty.

Any person licensed, certified or registered by the Board pursuant to this article who violates any statute 
or Board regulation pertaining to the Soard who is not criminally prosecuted shall be subject to the monetary 
penalty provided in this section. If the Board determines that a respondent is guilty of the violation complained of, 
the Board shall determine the amount of the monetary penalty for the violation, which shall not exceed $2,500 for 
each violation. The penalty may be sued for and recovered in the name of the Commonwealth. Si:IGA-The 
monetary penalty shall be paid into the state treasury to the credit of the Literary Fund in accordance with § 19.2-
353. 

DRAFTING NOTE: Technical corrections only. 

Article 5. 

Court-Appointed Special Advocate Program. 

§ 9 17a.6 9.1-XXX. Established; poweFS of Direotor Court-Appointed Special Advocate Program:
appointment of advisory committee. 

A There is hereby established a Court-Appointed Special Advocate Program (the "Program"), hereinafter 
referred to as the PrograFA. The PrograFA which shall be administered by the Department of CriFAinal d1:1stioe 
Servioes. The Program shall provide services in accordance with this article to children who are subjects of judicial 
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roceedings involving allegations that the child is abused, neglected, in need of services
. 
or in need of supervi

.
sion, 

nd for whom the juvenile and domestic relations district court judge determines such services are appropriate. 
he Department shall promulgate adopt regulations necessary and appropriate for -the administration of the 

Program. 

B. The Board shall appoint an Advisory Committee to the Court-Appointed Special Advocate Program,
consisting of fifteen members, knowledgeable of court matters, child welfare and juvenile justice issues and 
representative of both state and local interests .. The duties of the Advisory Committee shall be to advise the Board 
on all matters relating to the Program and the needs of the clients served by the Program, and to make such 
recommendations as it may deem desirable. 

DRAFTING NOTE: Technical corrections. On the recommendation of Department of Criminal Justice 
Services, juvenile court has been inserted before judge in subsection A to clarify that the Court-Appointed Special 
Advocate program is available to these judges. 

§ Q 173.7 9.1-XXX. Local court-appointed spe_cial advocate programs; powers and duties.

A. The Department shall provide a portion of Sl::ISR-any funding as sh�II be appropriated for this purpose to
applicants seeking to establish and operate a local court-appointed spei:ial advocate program in their r�spective 
judicial districts. Only local programs operated in acco_rdance with this article shall be eligible to receive S1::1SR-state · 
funds. 

B. Local programs may be established and operated by local boards created for this purpose. , Local
boards shall ensure conformance to regulations promulgated adopted by the Board and .shc1II have the po1ner to 
may: 

1. Solicit and accept financial support from public and private sources.

2. Oversee the financial and program management of the local court-appointed special advocate program.

3. Employ and supervise a director who shall serve as a professional liaison to personnel of the cpurt and _
agencies serving children. 

4. Employ such staff as is necessary to the operation of the program.

DRAFTING NOTE: Technical corrections only. 

§ Q 173.8 9.1-XXX. Volunteer court-appointed special advocates; powers and duties; assignment;
qualifications; training. 

A. Services in each local court-appointed special advocate program shall be provided by volunteer court
appointed special advocates, hereinafter referred to as advocates. The advocate's duties shall indude: 

1. Investigation of Investigating the case to which he is assigned to provide independent factual
information to the court. 

2. Submission Submitting to the court of a written report of SlffiR-his investigation in �ompliance with the
provisions of § 16.1-27 4. Sooh-The report may, upon request of the court, include recomin

I

'mdations as to the 
child's welfare. 

' 

3. Monitoring th� case t_o which he is assigned to ensure compliance with the court's or, ers. .. . . ..

 
4. Assisting a-any appointed guardian ad litem appointed, if one has been appointed, td repre�e�t the· child ·

n providing effective representation of the child's needs and best interests. 
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5. Reporting a suspected abused or neglected child pursuant to§ 63.1-248.3.

!L The advocate is not a party to the case to which he. is assigned and shall r:,ot call witnesses or examine 
witnesses. The advocate shall not, with respect to the case to which he is assigned, provide legal counsel or 
advice to any person, appear as counsel in court or in proceedings which are part of the judicial process, or 
engage in the unauthorized practice of law. The advocate may testify if called as a witness. 

sg_. The program director shall assign an advocate to a child when requested to do so by the judge of the 
juvenile and domestic relations district court having jurisdiction over the proceedings. The advocate shall continue 
his association with each case to which he is assigned until relieved of his duties by the court or by the program 
director. 

GQ. The Department shall r=>romulgate adopt regulations governing the qualifications of advocates who for 
purposes of administering this subsection shail be deemed to be criminal justice employees. Sl:ieA-The regulations 
shall require that an advocate be at least twenty-one years of age and that the program director shall obtain with 
the approval of the court (i) a copy of his criminal history record or certification that no conviction data are 
maintained on him and (ii) a copy of information from the central registry maintained pursuant to § 63.1-248.8 on 
any investigation of child abuse or neglect undertaken on him or certification that no such record is maintained on 
him. Advocates selected prior to the r=>romulgation adoption of regulations governing qualifications shall meet the 
minimum requirements as-set forth in this article and in regulation. 

D. An advocate shall have no associations which create a conflict of interests or the appearance of such a
conflict with his duties as an advocate. No advocate shall be assigned to a case of a child whose family has a 
professional or personal relationship with the advocate. Questions concerning conflicts of interests shall be 
determined in accordance with regulations r=>romulgated adopted by the Department. 

E. No applicant shall be assigned as an advocate until successful completion of a program of training
required by regulations. The Department shall set standards for both basic and ongoing training. 

DRAFTING NOTE: Technical corrections only. Language shown as stricken at the end of subsection C 
relating to Board regulation has been deleted because it is in conflict with the last sentence of subsection C. 

§ Q 173.10 9.1-XXX. Immunity.

Staff-No staff of or volunteers participating in a program, whether or not compensated or not, shall be 
subject to personal liability while acting within the scope of their duties emy-1 except for gross negligence or 
intentional misconduct. 

DRAFTING NOTE: Technical corrections only. 

§ Q 173.Q 9.1-XXX. Notice of hearings and proceedings.

Provisions The provision of § 16.1-264 regarding notice to parties shall apply to ensure that the-an 
advocate is notified of hearings and other proceedings concerning the case to which he is assigned. 

DRAFTING NOTE: Technical corrections only. 

§ 9 173.12 9.1-XXX. Inspection and copying of records byi advocate: confidentiality of records; sor=>ies.

&._Upon presentation by the advocate of the order of his !appointment and upon specific court order, any
state or local agency, department, authority, or institution, and any hospital, school; physician, or other health or 
mental health care provider shall permit the advocate to inspect and copy, without the consent of the child or his 
parents, any records relating to the child involved in the case. Upon the advocate presenting to the mental health 
provider the order of the advocate's appointment and, upon specific court order, in lieu of the advocate inspecting 
and copying any related records of the child involved, the mental health care provider shall be available within 
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•
eventy,.two hours to conduct for the advocate a review and an interpretation of the child's treatment records 
hich are specifically related to the investigation.· .. . 

B. An advocate shall not disclose the contents of any document or record· to which he becomes privy,
which is otherwise confidential pursuant to the provisions of this Code, except upon order of a court of competent 
jurisdiction. 

···-:, DRAFTING NOTE: . Technical corrections. This proposed section is comprised of the following existing
sections: subsection A is§ .9-173.12 and subsection Bis§ 9-173.11. 

··. .§ 9.173.11. Confidentiality of reoords and information.

· · An advocate shall· not disclose the ocmtcnts of any .dom.1ment or rcoord to whioh he might lacoomc .J3rivy,
whioh:is other.wise confidential J3ursuant to the J3rovisions of this Code, cxocJ3t UJ3on order of a oourt of oomJ3ctcnt 
jurisdiction. · · 

DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 9.1-
XXX (existing§ 9-173.12). 

§ 9 173.13 9.1-XXX .. Cooperation of state and local entities.

All state and local departments, agencies, authorities, and institutions shall cooperate with the Department 
and,with .each local court-appointed special advocate program to facilitate its implementation of the Program. 

DRAFTING NOTE: Technical corrections only, . 

Article 6 . 

Crime Prevention Programs. 

§ 9�173.16. Creation of Crime Prevention Center: purpose.

The Department of Criminal Justice Scrviocs shall establish a Crime Prevention Center for the purpose of 
providing crime prevention assistance and training, resource material, and research into methods and procedures 
to reduce the opportunity for crime. Any state funding for suoh Center shall lac sut>jcot to the aJ3J3roval of the 
General Assembly. 

DRAFTING NOTE: Technical corrections. The last sentence in this section has been deleted as 
unnecessary, 

§ 9 173.17 9.1-XXX. Creation of McGruff House Program; duties of Department.

The symbol of "McGruff' with the phrase "McGruff House" shall be the ·symbol used to designate a house 
in the Commonwealth where a child who is abused, neglected or otherwise emotionally or physically in danger
may seek ref1,.1gc and �ssistancc. · 

The Department of Criminal Justioe Serviocs shall adopt a standard symbol to be used throughout the 
Commonwealth which is the same as or substantially similar to the McGruff House symbol in use in other states._ 
The Department shall establish by regulation appropriate procedures governing (i) qualifications and criteria for 
designation as a McGruff House and participants' duties and responsibilities, suoh regulations to inolude laut not lac 
limited to inclu_ding duties regarding the reporting of incidents to the local law-enforcement agency and department 
of social services' child-protective services program, (ii) programs to publicize the McGruff House Program, (iii) 

•issemination of the McGruff House symbol to day-care centers, schools, and law-enforcement agencies, (iv)
esignation and registration of McGruff. Houses with, and monitoring and periodic review of such houses by, local

law-enforcement ageneies, and (v) coordination of the program with the child-protective services component of the 
local department of social services. 
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Nothing herein in this section shall prohibit the use of a symbol other than "McGruff' by a locality which 
currently has some other safe house program in existence and operation. 

DRAFTING NOTE: Technical corrections only. 

§ 9 1 ?a.18 9.1-XXX. Designation of McGruff House; application: penalty.

All persons,displaying the McGruff House symbol so that it is visible from the outside of their house shall 
first apply for designation as a McGruff House with tA&-§_local law-enforcement agency. Upon receipt of an 
application for designation, the local law-enforcement agency shall conduct a background check of the applicant ii:, 
accordance with Chapter 23 (§ 19.2-387 et seq.) of Title 19.2 and .tAe-Department regulations prom1:1lgateel ey tf:le 
Department at no charge to the applicant. Any background checks of applicants for this program conducted by the 
Department of Social Services through the Child Abuse Registry shall be done at no charge. Upon finding that the 
applicant meets the crlteria established by the Department for maintaining a McGruff House and receipt of a 
signed statement by the applicant agreeing to the terms and conditions of the McGruff House Program, the law
enforcement agency shall provide the applicant with the McGruff House symbol. 

The McGruff House symbol remains shall remain the property of the local law-enforcement agency. Upon 
a determination by the issuing law-enforcement agency that a house no longer meets the established criteria for a 
McGruff House, the symbol shall promptly be returned to the issuing law-enforcement agency. 

Failure to return the symbol promptly after receipt of a written request to do so, which shall state the 
reason for the request, shall be subject to a civil penalty of up to $100; S1:1eseei1:1ent to d1:1ly 1, 1994, elisplay of a 
McGr1:1ff l=lo1:1se symeol ey persons Persons not designated pursuant to this section to participate in the program to 
display the McGruff House symbol shall be subject to a civil penalty of up to $100. 

DRAFTING NOTE: Technical corrections only. 

§ 9 173.19 9.1-XXX. Estaelishment of crime Crime prevention specialists: duties.

The Board of Criminal d1:1stice Services shall prom1:1lgate adopt regulations establishing minimum 
standards for certification of crime prevention specialists. The el1:1ties of a &_crime prevention specialist shall 
incl1:1ele, 191:1t not ee limiteel to, the following have the duty to: 

1. To proviele Provide citizens living within his jurisdiction information concerning personal safety and the
security of property, and other matters relating to the reduction of criminal opportunity; 

2. To proviele Provide business establishments within his jurisdiction information concerning business and
employee security, and other matters relating to reduction of criminal activity; 

3. To proviele Provide citizens and businesses within his jurisdiction assistance in forming and maintaining
neighborhood ,and business watch .groups and other community-based crime prevention programs; 

4. To proviele Provide assistance to other units of government within his jurisdiction in developing plans
and procedures related to the reduction of criminal activity within government and the community; and 

5. To promote Promote the reduction and prevention of crime within his jurisdiction and the
Commonwealth. 

DRAFTING NOTE: Technical corrections only. 
' i ' 

§ ·9 1
1
+a:2Q 9.1-XXX. Eligibility; reei1:1irements for crime prevention specialists.

•A:-A�y employee of a local or state law-enforcement agency ,is-shall be eligible to be trained and certified 
as a crime prevention specialist. 
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B,-The chief executive of any local or state law-enforcement agency may designate 
mployees in his department or office to be trained and c�rtified as a crime prevention specialist.· 

DRAFTING NOTE: Technical corrections only. 

Article 7. 

Detoxification Programs. 

§ 9 173.2 9.1-XXX. Definitions.

one or more 

The following terms, whene•Jer As used in this article, shall have the following meanings unless the . 
context requires a different meaning: 

"Detoxification center program" means any facility program eF-procedure 1Nhereby a losal governing boely, 
or any combination of local go•,<erning boelies, establishes, · operates or maintains or othel"h·ise arranges or 
contrasts for the establishment, operation or maintenanse of o facility, whether operateel by the locality or by a 
private agency, for the placement of public inebriates as an alternative to arresting and jailing such persons. for 
the purpose of monitoring· the withdrawal from excessive use of alcohol. A juelge of the elistrist court in the 
juriselistion in Whish the facility Will be losateel shall appFOVO specifis methoels anel means of. transportation 
available to law enforcement offisers for transporting publis inebriates to sush programs. 

"Public inebriate" means any person who is drunk in a public place and would be subject to arrest for 
drunkenness under § 18.2-388 or local ordinance established for the same offense. 

DRAFTING NOTE: Technical corrections. On the recommendation of Department of Criminal Justice 
Services, this-section has been amended to eliminate archaic and repetitive language, and to make it consistent 
ith the Pretrial Services and Comprehensive Community Corrections for Local-Responsible Offenders Acts. . 

§ 9 173.1 9.1-XXX. Establishment of programs; purpose; rules and regulations;_ judicial approval of
facilities. 

A. The Department of Criminal Justise Servises · shall promulgate rules anel regulations, no later than
October 1, 1982, the purpose of whish shall be to mal(e funels available to losal units. of government for 
establishing, operating anel maintaining or sontrasting for losal or regional eletmEification center programs to 
pro•,·iele an alternati•,·e to arresting anel jailing public inebriates. It is the purpose of this artic:le to enable any city, 
county, or combination thereof, to develop. establish. operate, maintain. or to contract with any gualified public or 
private agency for local or regional detoxification center programs, services, or facilities. 

B. The Department of Criminal Justice Services shall promulgate rules anel adopt regulationsfor the .
implementation of such programs. 

C. Detoxification center programs established or operated pursuant to this section shall .be governed
solely by the rules anel regulations promulgateel adopted by the Department of Criminal Justic9 Services therefor.
The Department of Criminal Justice Servises shall establish a grant proseelure to govern the awarel of award funds 
as may be appropriated for such purposes to local units of government. 

D. The chief judge of the general district court in the jurisdiction which will be s�rved by the facility shall
approve the facility for the diversion of public inebriates from arrest and jail pursuant to§ 18.2-388. 

DRAFTING NOTE: Technical corrections. On th� recommendation of the Oepartment of Criminal Justice 
Services, subsection D was added to be consistent with the Pretrial Services and Comprehensive Community 
Corrections for Local Responsible Offenders Acts. 

Article 8. 

Law-Enforcement Expenditures. 
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§ Q 183.14 9.1-XXX. (Effeeti•.«e October 1, 1998) Definitions.

For the purposes of As used in this article, the following definitions shall be ;applicable un·less the context 
requires a different meaning: 

"Adjusted crime index" means the potential crime rate for a locality multiplied by the base year population 
of the locality as estimated by the Center for Public Service. 

"Average crime rate" for a city or eligible county means the annual average number of violent and property 
index crimes per 100,000 persons, as reported by the Superintendent of State Police, for the base year and the 
fiscal year immediately preceding, and the fiscal year immediately following, the base year. If the data are not 
available for the fiscal year immediately following the base year, the average shall be based on the base year and 
the two immediately preceding fiscal years. 

"Base year'' means the most recent fiscal year for which comparable data are available for: (i) population 
estimates by the Center for Public Service or the United States Bureau of the Census, adjusted for annexation as 
determined by the Department, (ii) actual state expenditures for salaries and expenses of sheriffs as reported by 
the Compensation Board, (iii) number of persons eligible for Temporary Assistance to Needy Families as defined 
in § 63.1-86.1, (iv) number of persons in foster care, as defined in § 63.1-195, and (v) the number of persons 
receiving maintenance payments in a general relief program as defined in§ 63.1-87. 

"Distribution formula" means that linear equation derived biennially by the Department, using standard 
statistical procedures, which best predicts average crime rates in all cities and eligible counties in the 
Commonwealth on the basis of the following factors in their simplest form: 

1. The total base year number of (i) persons enrolled in Temporary Assistance to Needy Families, (ii)
persons in foster care, and (iii) persons receiving maintenance payments in a general relief program, per 100,000 
base year population; and 

2. The local population density, based on the base year population estimates of the Center for Public
Service, adjusted for annexation as determined by the Department, and the land area in square miles of the city or 
eligible county as reported by the United States Census Bureau, adjusted for annexation as determined by the 
Department. 

"Eligible county" means any county which operates a police department. 

"Police department" means that organization established by the-ordinance by a local governing body 0f-a 
county, city, or town,· by ordinance, which is responsible for the prevention and detection of crime, the 
apprehension of criminals, the safeguard of life and property, the preservation of peace and the enforcement of 
state and local laws, regulations, and ordinances. Such department shall have a chief of police, which in the case 
of counties may be the sheriff, and such officers, privates, and other personnel as may be provided for in the 
ordinance, one sworn member of which shall be a full-time employee. All law-enforcement officers serving as 
members of such police department, whether full-time or part-time, and whether permanently or temporarily 
employed, shall meet the minimum training standards established pursuant to §§--9-4+G 9.1-XXX and--9-48G 9.1-
XXX, unless such personnel are exempt from the minimum training standards as provided in §§--9-473, 9.1-XXX 
and...Q-479 9.1-XXX. Any police department established subsequent to July 1, 1981, shall also have, at a minimum, 
one officer on duty at all times for the purposes set forth above. 

However, notwithstanding any contrary provision of this definition, aAY 

1. Any locality receiving funds under this article during the 1980-82 biennium shall be considered to have a
valid police department eligible for funds as long as such police department continues in operation,.� 

Provided further, notwithstanding any oontrary provision of this definition, any 2. Any town receiving funds 
under this article during the 1986-1988 biennium shall be considered to have a valid police department eligible for 
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funds even though police services for .such town may thereafter be provided by the sheriff oJ the county in which 
•he town is located by agreement made pursuant to § 15.2-1726. Eligibility for funds under thi� '13rovision

ub�ivision shaU_ last as long as such agree�eht re�ains in e�ec_t. Police services �or t�e· town furnts�ed by the
sheriff shall be equal to or greater than the pohce services last furnished by the town's pohce department. 

. .  

"Population served by. police departments" means the lotal base year population of the Commonwealth 
less the population served by sheriffs only. 

"Population served by sheriffs only" means the total base year population of those counties without a 
police department, less the latest available estimate from the United States Bureau of the Census of the total 
populc1tion oftowns, or portions of towns, having police departments, located in such c9unties. 

,- .• . . . . . . 
Ii) 

·. · · ''Potential crime rate" means the number of crimes per 100,000 persons in the base year population for ·
each city or eligible coi.mty, as derived from the distribution formula. 

·. .· . 

"State aid to localities with police" means that amount which bears the same relationship to the population 
served by po�ice �epartments as state aid to sheriff-only loca.lities bears to the population served by sheriffs only. 

"State aid to sheriff-only localities" means the estimated total amount for salaries and expenses to be paid 
by the Commonwealth, pursuant to Article 3 (§ 15.2-1609 et seq.) of Chapter 16 of Title 15.2, to sheriffs' offices in 
those counties without a police department, based on the actual percentage of total state expenditures in the base 
year ?istributed to those counties without police departments. 

"Tl'le De13artment" means the De13artment of Criminal d1::J&tice Services . 

. · DRAFTING NOTE: Technical corrections. The definition of "Department" has been deleted because this 

•
term i� already. defined in proposed § 9 .1-XXX which provides for definitjgns for the entire chapter. 

§ 9 183, 1 a_ 9._1-:)(XX. (Effective October 1, 1998) Lo�! governments to receive state funds for law
enforcement. 

The Department of the Treasury shall disburse funds to citiei:;, towns a.nd counties, to aid in the law
enforcement expenditures of those local governments, pursuant to the terms of this article. 

DRAFTING NOTE: Technical corrections only. 

§ 9 � 83.16 9.1 �XXX. (Effective October 1, � 998) Calculation of adjusteg crime inde)(; use .

. . · By January � of each even-numbered year, the Department, using the re!�vant pase year data, shall 
calculate the ·adjusted crime inqex for each city and each eligible county. Such calculati911 shall be used for the 
succeeding fiscal biennium adjusted for annexation as determined by the Dep�rtment. 

DRAFTING NOTE: Technical corrections only. 

§ 9 -183.1.8 9.1-XXX. (Effecti',•e October 1, 1998) Eligibility for funds,

A. Any city, county, or town establishing a police department shall prgyide the Dep?Jrtment written notice of
its intent to seek �tate funds in accordance with the provision!? of this artjc;le, Such city, county, or town shall 
become eliglple to receive funds at the beginning of the next fiscal .year which commence� not sooner than twelve 
months after the filing of this notice. 

B. No city, county, or town shall receive any funds in accordance with the t1:1rms of this article unless it
•notifies the Department prior to July 1 each year that its law-enforcement personnel, whether full-time or part-time

and whether permanently or temporarily employed, have complied with the minimum training standards as
provided in §§� �-1-XXX and-9-48Q. 9.1-�. unless such personnel are exempt from the minimum training

651 



standards as provided in §§� 9.1-XXX and 9-4+9 9.1-XXX or that an effort will be made to have its law-
enforcement personnel comply with such minimum training standards during the ensuing fiscal year. Any city, 
county, or town failing to make an effort to comply with the minimum training standards may be declared ineligible 
for funding in the succeeding fiscal year by the Department. 

C. A change in the form of government from city to tier-city shall not preclude the successor tier-city which
continues to provide a police department from eligibility for funds. 

D. Any county consolidated under the provisions of Chapter 35 (§ 15.2-3500 et seq.) of Title 15.2 shall be
eligible to receive financial assistance for law-enforcement expenditures subject to the provisions of this· article. 
The consolidated county shall be eligible to receive, on behalf of the formerly incorporated towns which became 
shires. boroughs or special service tax districts within the consolidated county, law-enforcement assistance under 
the provisions.of this article, provided that the consolidation agreement approved pursuant to Chapter 35 (§ 15.2-
3500 et seq.) of Title 15.2 provides for the additional law-enforcement governmental services previously provided 
by the police department of such incorporated towns. 

. 
. 

DRAFTING NOTE: This proposed section is comprised of the following existing sections: subsections A 
through C are§ 9-183.19 and subsection D is§ 9-183.20. 

§ 9 18:3.�0. (Effective October 1, 1998) Law enforcement e:><pendit1:1res for certain co1:1nties.

Any co1:1nty consolidated 1:1nder the provisions of Chapter :35 (§ 15�2 :3500 et se�.) of Title 15.2 shall be 
eligible to receive financial assistance for law enforoement e:><pendit1:1res s1:1bject to the provisions of this article. 
The consolidated co1:1nty shall be eligible to receive, on behalf of the formerly incorporated towns wt:lich became 
shires, boro1:1ghs .or special service ta>< districts within the consolidated co1:1nty, law enforcement assistance 1:1nder 
the provisions of this article, provided that the consolidation agreement appro•,ed p1:1rs1:1ant to Chapter :35 (§ 15.2 
:3500 et se�.) of Title.15.2 provides for the additional law enforoement governmental services previo1:1sly provided 
by th� police department of s1:1ch incorporated tmuns. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection D in proposed § 9.1-
XXX (existing§ 9-183.19) supra. 

§ 9 18:3.1 e 9.1-XXX. (Effective October 1, 1998) Total amount and method of distribution of funds to
counties and cities. 

A. The total amount of funds to be distributed as determined by the. Department shall be equal to the
amount of state aid to localities with police, as defined in § 9 18:3.14 9.1-XXX, minus (i) the salaries and expenses 
of sheriffs' offices in such cities and counties as estimated pursuant to Article 3 (§ 15.2-1609 et seq.) of Chapter 
16 of Title 15.2 and (ii) five percent of the remainder, which shall be placed in a discretionary fund to be 
administered as specified in § 9 18:3.18 9.1-XXX. However, beginning J1:1ly 1, 1982, the percentage change iri the 
total amount of funds to be distributed for any fiscal year from the preceding fiscal year shall be equal to the 
anticipated percentage change in total general fund revenue collections for the same time period as stated in the 
appropriation act. 

B. Each city and eligible county shall receive a percentage of such total amount to be distributed equal to
the percentage of the total adjusted crime index attributable to such city or county. Payments to the cities and 
eligible counties shall be made in. equal quarterly installments by the State Treasurer on warrants issued by the 
Comptroller. Notwitbstanding the foregoing provisions, the General Assembly, through the general appropriation 
act, may appropriate specific dollar amounts to provide financial assistance to localities with police departments. 

DRAFTING NOTE: Technical corrections only. 

§ 9 18a·.17 9.1-XXX. (Effective October 1, 1998) Distribution of funds to towns.
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.. 
A. Towns located in eligible counties and which have police departments shall receive a percentage of the

ds distributed to the county in accordance with § 9 183.16 9.1-XXX, such percentage to be equal to the ratio of 
e town's population as determined by the Department to the total population of the county. 

B. Towns located in noneligible counties shall be assigned an adjusted crime index based on their
population and the average of the three lowest predicted crime rates for cities. Such towns shall receive funds 
based on such adjusted crime index in the same manner as cities and eligible counties as provided in§ 9 183.16 
9.1-XXX. 

DRAFTING NOTE: Technical corrections only. 

§ 9 183.18 9.1-XXX. (Effeetive Oetober 1, 1998) Distribution of discretionary fund.

In the case of a city with a population of more than 200,000 receiving per capita aid for law enforcement in 
accordance with § 9 183.16 9.1-XXX of less than sixty-five percent of the average per capita aid to law 
enforcement received by all other cities with a population of more than 200,000 under such provisions, exclusive 
of amounts payable by reason of this section, the discretionary fund established by § 9 183.16 9.1-XXX shall first 
be used to pay such city an aggregate sum so as to make its per capita receipts for law enforcement under § 9-
183.16 9.1-XXX equal to sixty-five percent of the average per capita ·aid for law enforcement disbursed to all other 
cities with a population of more than 200,000. The remainder, if any, shall be distributed per capita among (i) cities 
with populations under 200,000, (ii) eligible counties, and (iii) towns having police departments. 

DRAFTING NOTE: Technical corrections only. 

§ 9 183.21 9.1-XXX. (Effeetive Oetober 1, 1998) Periodic determination of weights and constants.

ti 
Prior lo the convening of the General Assembly in each even-numbered year, the Department shall 6'11168 

seareh to be eondueted to determine whether the variables incorporated in the equation used in the distribution 
ormlila are statistically acceptable for such computation, and to determine whether any other variables would be 

better predictors of crime. If, as a - result of this research, the Department determines that the variables used in the 
equation should be changed, ·it shall recommend to the General Assembly appropriate legislation to accomplish 
SHGA-this change. 

DRAFTING NOTE: 

Article 9. 

Comprehensive Community Corrections Act for Local-Responsible Offenders. 
. . 

§ 53.1 180 9.1-XXX. Purpose

It is the purpose of this article to enable any city, county or combination thereof to develop, establish and 
maintain community-based corrections programs to provide the judicial system with sentencing alternatives for 
certain misdemeanants or persons convicted of nonviolent felonies, as defined in § 19.2-316.1 and sentenced 
pursuant to § 19.2-303.3, for whom the court may impose a jail sentence and who may require less than 
institutional custody. 

The article shall be interpreted and construed so as to effeet the follm•,iing purposes: 

1. To· allow Allow individual cities, counties, or combinations thereof greater flexibility and involvement in
responding to the problem of crime in their communities; 

• 
2. To pfovide Provide more effective protection of society and to promote efficiency and economy in the

livery of correctional services; 
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3� To provide Provide increased opportunities for offenders to make restitution to victims of crimes through
financial reimbursement or community service; 

4. To permit Permit cities, counties or combinations thereof to operate and utilize programs and services
specifically designed to meet the rehabilitative needs of selected offenders; and 

5. To provide Provide appropriate post-sentencing alternatives in localities for certain offenders with the
goal of reducing the incidence of repeat offenders. 

DRAFTING NOTE: Technical corrections. On the recommendation of Department of Criminal Justice 
Services, Article 2 (§ 53.1-180 et seq.) Title 53.1 has been relocated to this chapter because Department of 
Criminal Justice Services is now responsible for the administration of this article . 

. § aa.1 181 9.1-XXX. Board to prescribe standards; biennial plan. 

The Board of CrimiRal Justice Services -shall approve standards as prescribed by the Department ef 
CriFRiRal Justioe Services for the development, implementation, operation and evaluation of programs, services 
and facilities authorized by this article. Any city, county or combination thereof which establishes programs and 
provides services pursuant to this article shall submit a biennial plan to the Department of CrimiRal Justice 
Servioes for review and approval. 

DRAFTING NOTE: Technical corrections only. 

§ aa.1 182.19.1 ... )QO(. Mandated services; optional programs.

Any city, county or combination thereof whioh elects or is required to establish a community-based 
corrections program pursuant to this article shall provide to the judicial system the following programs and

. services: community service; home incarceration with or without electronic monitoring; electronic monitoring, 
probation supervision; and substance abu§e assessment, testing and treatment. Additional programs and 
services, including, but not limited to, local day reporting center programs and services, local halfway house 
programs .and services for the temporary care of. adults placed on probation, and public inebriate diversion 
programs, may be established by the city, county or combination thereof. 

DRAFTING NOTE: Technical corrections only. 

§ aa.1.1 sa 9.1 ::XX)(: Community criminal justice boards.

Each county or city or combination thereof developing and establishing a community corrections program 
pursuant to the-pro•,isioRs of-this article shcall establi§h P community criminal justice board. Each county and city 
participating in a community corrections program shall be represented on the community criminal justice board. In 
the event that one county or city eppropriates fynd.s tg th!;! program as part of a multijurisdictional effort, any other 
participating county or city shall be considered to be partioipating in a program if such locality appropriates funds 
to the program. Appointments to the board sh�II b� made by each local governing body. In cases of 
multijurisdictional participation, unless otherwis.e l;'l!;Jreecl 1.Jpon, each participating city or county shall have an equal 
number of appointments. Boards shall be limited to fifteen members, except in cases of multijurisdictional boards 
which shall be limited to twenty members. Eaoh board §hall include the following: a judge of the general district 
court; a circuit court judge; a Juvenile and dorne!?tiQ relations district court judge; a chief magistrate; one chief of 
police or the sheriff in a jurisdiction not served by a pglice department to represent law enforcement; an attorney 
for the Commonwealth; a public defender or an attorney who is experienced in the defense of criminal matters; a 
sheriff or the regional jail administrator responsible for jails serving those jurisdictions involved in the community
based corrections program; a local educator; and a i;:ommunity services board administrator. 

DRAFTING NOTE: Technical corrections c,nly, 

§ aa.1 184 9.1-XXX. Withdrawal from progr�m,
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Any participating city or county may, at the beginning of any calendar quarter, by ordinance or resolution 

its governing a1::1tt:iority body, notify the Director of the Department of Criminal J1::1stioe Servioes of its intention to 
thdraw from the community corrections program. S1::1ot:i witt:ielrawal Withdrawal shall be effective as of the last 

day of the quarter in which S\:ISR-the notice is given. 

DRAFTING NOTE: Technical corrections only. 

§ 53.1 185 9.1-XXX. Responsibilities of community criminal justice boards.

On behalf of the counties, cities, or combinations thereof which they represent, the community criminal 
justice boards shall have the responsibility to: 

1. Provide for the purchase, development and operation of community programs, services, and facilities
for use by the courts in diverting offenders from local correctional facility placements; 

2. Assist community agencies and organizations in establishing and modifying programs and services for
offenders on the basis of an objective assessment of the community's needs and resources; 

3. Evaluate and monitor community programs, services and facilities to determine their impact on
offenders; 

4. Develop and amend the community corrections plan in accordance with guidelines and standards set
forth by the Department of Criminal J1::1stioe Serviees for approval by participating local governing bodies; and 

5. Do all things necessary or convenient to carry out the responsibilities expressly given in this article .

DRAFTING NOTE: Technical corrections only. 

§ 53.1 186 9.1-XXX. Eligibility to participate.

Any community corrections program established pursuant to this article shall be available as a sentencing 
alternative for persons sentenced to incarceration in a local correctional facility or who otherwise would be 
sentenced to incarceration in a local correctional facility. 

DRAFTING NOTE: Technical corrections only. 

Chapter X. 

Department of Fire Programs. 

§-9--1-63 9.1-XXX. Virginia State Fire SeF\'ioes Commission reelesignateel Department of Fire Programs.

A. Tt:ie Virginia State Fire Servioes Commission, oreateel pms1::1ant to Ct:iapter 606 of tt:ie Aots of Assemely
of 1978, is t:iereey oonti1A1::1eel anel reelesignateel tt:ie There is created a Department of Fire Programs which shall be 
headed by a Director who shall be appointed by the Governor to serve at his pleasure . The Department shall be 
the designated state agency to receive and disburse any funds available to the Commonwealth under the Federal 
Fire Prevention and Control Act (P. L. 93-498). 

8. 'Nt:ierever in tt:iis Coele or in any ott:ier law of tt:ie Commonwealtt:i tt:ie term Virginia State Fire SeF\'ioes
Commis.sion is 1::1seel, it .st:iall ee taken to mean tt:ie Department of Fire Programs, t:iereinafter referreel to as "tt:ie 
Department." 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of existing§§ 9-153 and 9-
. Language shown as stricken has been deleted as obsolete. 

§-9-454 9.1-XXX. Exeo1::1tive Powers of Executive Director; powers.
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A. The Go•,ernor shall appoint an E>meutive Dire
. 
ctor of the Department, subject to oonfirmation 13y the

General /\sseml:lly. The E>moutive Direotor shall hold his position atthe pleasure of the Governor. 

S:-The Executive Director shall have the following powers to: 

1. To supervise Supervise the admiriistration of the Department;

2. To prepare Prepare, approve, and submit all requests for appropriations and be responsible for all
expenditures pursuant to appropriation�; 

3. To employ Employ such staif as is necessary to carry out the powers and duties of this chapter; within
the limits of available appropriations; 

4. To aooept Accept on behalf pf the Department grants from the United States government and agencies
and instrumentalities thereof and any other sources. To these ends, the Executive Director shall have the power to 
execute such agreements in accordance �ith the policies of the-Virgini� Fire Services Board; 

5. To do Do all acts necessary or �onvenient to carry out the purpose of this chapter and to assist the
Board in carrying out its responsibilities and, duties; 

6. To make Make and enter into al.I contracts and agreements necessary or incidental to the performance
of its duties and the execution of its powers under this chapter, including, but not limited to, contracts with the 
United States, other states, and agen.s\�s and governmental subdivisions of the Commonwealth; 

7. To appoint Appoint a dire�.tor of fire services training; and

. 8. To receive Receive fund� as a·pprqpriated by the General Assembly collected pursucmt to .§ 38.2-401
on an_ annual basis to be used as prq'(ided in s�_b,section C of§ 38.2-401. 

DRAFTING NOTE: Techn,!�al corrections. Existing subsection A now c;1ppears in proposed § 9.1-XXX 
(existing§ 9-153) supra. 

§ 9 1 ea.1 9.1-XXX. Virginia f-ire Servi��s Board; membership; terms; expenses; offi�_ compensation;

&. The Virginia Fire Services. Board •.uithin the Department of Fire Programs (the "Bciard'·) is established as 
a policy board within the meaning of § 2.2�:xxx in the executive branch of state government· Th.e Board shall 
consist of fifteen members. Subjeof to oonijj"piation 13y the General /\ss.eml:lly, the Governor sholf-oppoint to the. 
Board the following persons to be appointed by the Governor as follows: a representa1tive of t�e insurance 
industry,� two members of the gene.ral public with no connection to the fire service$, one of >w'ffiiGA..whem shall be a
representative of those industrie� affe�ti� .by SARA Title. Ill and OSHA training requirements,-; and a-on€: 
representative each from eaoh 9f the fol!()Wif!g organi:z:ations: the State Fire Chiefs Assodation of Virginia, the 
Virginia Firemen's Association, the Virgini9 J\ssociation of Professional Firefighters, the. Virginia Fire Service 
Council, the Virginia Fire Preveqt(on Associ�tjon, the State Chapter of the lnternatiorial :Associatio.n of Arson 
Investigators, the Virginia Municipal League, a.nd the Virginia Association of Countie$, �.nd a member of the 
Virginia Chapter of the International Sqs\e,ty of Fire. $.ervice Instructors who is a faculty member who Je�ches_ fire 
science at a state-public institution of higher legrping education. Of these appointee.s 1 a_t least on� shafl be a·. 
volunteer firefighter. In addition to the gubefnatorial appointees, the follo•.ving person§ &h611 be members tJf-41:le
Beard: the The State Fire Marshal, the Stat� Fqrester and a member of the Board of Housing and Community 
Development, te-be-appointed by the chairm�� of th;,1t Board shall also serve as mern�ers of the Board, 

Each of the organizations represented. shc1II submit names for the Governor's consideration in making 
these appointments. 

• The me.mbers B. Members of the Board a_ppointed by the Governor shaH serve for terms of four years. A 
appointment to fill a vacancy shall be for th_e unexpired term. No appointee shall serve more than two succe,ssive 
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•
ur-year terms but neither shall any person serve beyond the time he holds the office or organizational 
embership by reason of which he was initially eligible for appointment. The meml:Jers of the Board shall l:Je paiel 

their neoessary expenses inourreel in the elisoharge of their eluties .. 

.Q,_ The Board annually shall elect its chairman and vice-chairman from among its membership and shall 
adopt rules of procedure. 

D. Members of the Board shall not be entitled to compensation but shall be reimbursed for all reasonable
and necessary expenses incurred in the discharge of their duties as provided in § 2.2-XXX (§ 2.1-20.10). 

DRAFTING NOTE: Tech�ical corrections only. 

§� 9.1-XXX. Powers and duties of Virginia Fire Services Board: limitation.

&.__ The Virginia Fire Servioes Board shall have the responsibility for promoting the coordination of the 
efforts of fire service organizations at the state and local levels. To these ends, it shall have the following powers 
and duties to: 

1. To estal:Jlish Establish a process, involving state and local agencies, public and private, for setting
priorities for implementing the Virginia Fire Prevention and Control Plan and coordinating the activities of state and 
local agencies, public and private, in implementing the Plan; 

2. To elevelop Develop a five-year statewide plan for fire education and training;

3. To estal:Jlish Establish criteria for the disbursement of any grant funds received from the federal

•
government and any agencies thereof and any other source and to disburse such funds in accordance therewith; 

. 4. To proviele Provide technical assistance and advice to local fire departments, other fire services 
organizations, and local governments; 

5. To ele·,elop Develop and recommend personnel standards for fire services personnel;

6. To el.evelop Develop and implement a statewide plan for the collection, analysis and reporting of data
relating to fires in the Commonwealth, utilizing appropriate resources of other state agencies when deemed proper 
by the Board; 

7. To mal�e Make recommendations to the Governor and General Assembly concerning legislation
affecting fire prevention and protection and fire servic�s organizations in Virginia; 

8. To evaluate Evaluate all state programs or func-tions which have a bearing on fire prevention and
protection and to make to the appropriate government officials any recommendations deemed necessary to 
improve the level of fire prevention and protection in the Commonwealth; 

9. To proviele Provide training and information to localities relative to the Statewide Fire Prevention Code;

1 o. To stuely Study and develop alternative means of providing financial support for volunteer fire 
departments and to make appropriate recommendations regarding the implementation of such alternatives; 

11. To ooneluot. Conduct training schools for fire service personnel in various areas of the Commonwealth;
and 

• 

12. To reneler Render assistance to local fire departments and volunteer fire companies in training fire
ghters. 
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.!;L_Except for those policies established in § 38.2-401, compliance with the provisions of § 9-4§4 9.1-
and this section and any policies or guidelines enacted pursuant thereto shall be optional with, and at the f 
discretion of, any local governing body and any ·volunteer fire department or volunte�r fire departments operatin 
under the same corporate charters. 

DRAFTING NOTE: Technical corrections only. 

§ 9 165.1 9.1-XXX. Fire service training facilities; allocation of funds therefor.

A. At the beginning of each fiscal year, the Board may allocate available funds to counties, cities, and
towns within the Commonwealth for the purpose of assisting such counties, cities, towns and volunteer fire 
companies in the construction, improvement or expansion of fire service training facilities. 

B. Available funds shall be allocated at the discretion of the Board, based upon the following:

1. The total amount of funds available for distribution;

2. Financial participation by counties, cities, towns and volunteer fire companies, any such participation
being optional on the part of the locality or the particular volunteer fire company; 

3. Anticipated use of such facilities by the Commonwealth, its subdivisions or volunteer fire companies.

C. Such funds shall be distributed to the counties, cities, and towns pursuant to contracts prepared by the
office of Attorney General. 

D. Allocations of such funds to volunteer fire companies shall not be contingent upon or conditioned in any
way upon complian

_
ce

_ 
with the provisions of §-94e4 9. _:t-XXX or with any rules, regulations, or guidelines enacte

pursuant to the provisions of §-94e4 9.1-XXX. 

DRAFTING NOTE: Technical corrections only. 

§ 9 165.2. Commission and Offise of Fire Servises Tr:aining sombined as Def)artment of Firn Progr:ams.

Exsluding all af)f)Ointed f)Ositions, the Offise-of Fire Servises Training shall be sombined as a 1:1nit with the 
Virginia State Fire Services Commission to form the Def)artment of Fire Pro§rams. 

DRAFTING NOTE: Technical corrections. This section has been deleted as obsolete. It was originally 
enacted pursuant to Chapter 154 of the 1981 Acts of Assembly. 

Chapter X. 

firefighters and Emergency Medical Technicians Procedural Guarantee Act. 

§ 2.1-116.9:19.1-XXX. Definitions.

As used in this chapter ... unless the context requires a different meaning: 

"Emergency medical technician" means any person who is employed solely within the fire department or 
public safety department of an employing agency as a full-time emergency medical technician whose primary 
responsibility is the provision of emerge'ncy care to the sick and injured, using either basic or advanced 
techniques. Emergency medical technicians may also provide fire protection . services and assist in the 
enforcement of the fire prevention code. 

"Employing agency" means any municipality of the Commonwealth or any political subdivision thereo.
including authorities and special districts, which employs firefighters and emergency medical technici.ans. , .. 
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"Firefighter" means any person who is employed solely within the fire department or public safety 
epartment of an employing agency as a full-time firefighter whose primary responsibility is the prevention and 

extinguishment of fires, the protection of life and property, and the enforcement of lqcal and state fire prevention 
codes and laws pertaining to the prevention and control of fires. 

"Interrogation" means any questioning of a formal nature as used in Chapter 10.1, Law Enforeement 
Of'Reer's Proeedural Guarantees, § 2.1 116.2 X (§ 9.1-XXX et seq.) of this title, that could lead to dismissal, 
demotion, or suspension for punitive reasons of a firefighter or emergency medical technician. 

DRAFTING NOTE: Technical corrections. This section was relocated to this title from Title 2.1. 

§ 2.1 116.9:2 9.1-XXX. Conduct of interrogation.

The follo1Ning provisions of this section shall apply whenever a firefighter or emergency medical technician 
is subjected to an interrogation which could lead to dismissal, demotion or suspension for punitive reasons: 

1. The interrogation shall take place at the facility where the investigating officer is assigned, or at the
facility which has jurisdiction over the place where the incident under investigation allegedly occurred, as 
designated by the investigating officer . 

. 2. No firefighter or emergency medical technician shall be subjected to interrogation without first receiving 
written notice of sufficient detail of the investigation in order to reasonably apprise the firefighter or emergency 
medical technician of the nature of the investigation. 

3. All interrogations shall be conducted at a reasonable time of day, preferably when the firefighter or
emergency medical technician is on duty, unless the importanee of the interrogation or investigation is matters 

.eing investigated are of such a nature that immediate action is required.

4. The firefighter or emergency medical technician under investigation shall be informed of the name, rank,
and unit or command of the officer in charge of the investigation, the interrogators, and all persons present during 
any interrogation. 

5. Interrogation sessions shall be of reasonable duration and the firefighter or emergency medical
technician shall be permitted reasonable periods for rest and personal necessities. 

6. The firefighter or emergency medical technician being interrogated shall not be subjected to offensive
language or offered any incentive as an inducement to answer any questions. 

7. If a recording of any interrogation is made, and if a transcript of Sl::l6A-the interrogation is made, the
firefighter or emergency medical technician under investigation shall he entitled to a copy without charge. Such 
record may be electronically recorded. 

8. No firefighter or emergency medical technician shall be discharged, disciplined, demoted, denied
promotion or seniority, or otherwise disciplined or discriminated against in regard to his employment, or be 
threatened with any such treatment as retaliation for or ey reason solely of his exercise of any of the rights granted 
or protected by this chapter. 

DRAFTING NOTE: Technical corrections. This section was relocated to this title from Title 2.1. 

§ 2.1 116.9:5 9.1-XXX. Breach of procedures.

• 

Any breach of the procedures required by this chapter shall not exclude any evidence from being 
resented in any case against a firefighter or emergency medical technician and shall not cause any charge to be 

dismissed unless the firefighter or emergency medical technician demonstrates that the breach prejudiced his 
case. 
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DRAFTING NOTE: Technical corrections. This section was relocated to this title from Title 2.1 . 

§ 2.1 116.9:3 9.1-XXX. Informal counseling not prohibited.

Nothing in this chapter shall be construed to prohibit the informal counseling of a firefighter or emergency 
medical technician by a supervisor in reference to a minor infraction of policy or procedure which does not result in 
disciplinary action being taken against the firefighter or emergency medical technician. 

DRAFTING NOTE: Technical corrections. This section was relocated to this title from Title 2.1. 

§ 2.1 116.9:4 9.1-XXX. Rights nonexclusive.

The rights of firefighters and emergency medical technicians as set forth in this chapter shall not be 
construed to diminish the rights and privileges of firefighters or emergency medical technicians that are 
guaranteed to all citizens by the Constitution and laws of the United States and the Commonwealth of Virginia or 
limit the granting of broader rights by other law, ordinance or rule. 

This section shall not abridge or expand the rights of firefighters or emergency medical technicians to 
bring civil suits for injuries suffered in the course of their employment as recognized by the courts, nor is it 
designed to abrogate any common law or statutory limitation on the rights of recovery. 

DRAFTING NOTE: Technical corrections. This section was relocated to this title from Title 2.1. 

Chapter X. 

Line of Duty Act. 

§ 2.1 1 aa.5 9.1-XXX. Title of chapter; definitions.

&. This chapter shall be known and designated as the Line of Duty Act. 

B. As used in this chapter, unless the context requires a different meaning:

"Beneficiary" means the spouse of a deceased person and such persons as are entitled to take under the 
will of a deceased person if testate, or as his heirs at law if intestate. 

"Deceased person" means any individual whose death occurs on or after April 81 1972, as the direct or 
proximate result of the performance of his duty, including the presumptions under§§ 27-40.1, 27-40.2, 51.1-813, 
and 65.2-402, as a law-enforcement officer of the Commonwealth or any of its political subdivisions: a correctional 
officer as defined in § 53.1-1; a jail officer; a regional jail or jail farm superintendent; a sheriff, deputy sheriff, or city 
sergeant or deputy city sergeant of the City of Richmond; a member of any fire company or department or rescue 
squad which has been recognized by an ordinance or a resolution of the governing body of any ·county, city or 
town of the Commonwealth as an integral part of the official safety program of such county, city or town; a member 
of the Virginia National Guard or the Virginia State Defense Force while such member is serving in the Virginia 
National Guard or the Virginia State Defense Poree on official state duty or federal duty under Title 32 of the 
United States Code: any special agent of the Virginia Alcoholic Beverage Control Board; any agent, investigator, 
or inspector vested with the power to arrest pursuant to § 56-334: any regular or special game warden who 
receives compensation from a county, city or town or from the Commonwealth appointed pursuant to the 
provisions of§ 29.1-200: any commissioned forest warden appointed under the provisions of§ 10.1-1135; any 
member or employee of the Virginia Marine Resources Commission granted the power of arrest pursuant to § 
28.2-900: any Department of Emergency Services hazardous materials officer; any nonfirefighter regional 
hazardous materials emergency response team member: or any conservation officer of the Department of 
Conservation and Recreation commissioned pursuant to § 10.1-115. 

· 
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. "Disabled person " means any individual who, as the direct or proximate result of the performance of his· 
in an osition listed in the definition of deceased erson in this section has become mental! or h sicall 

ncapacitated so as to prevent the further performance of duty where such incapacity is likely to be permanent. 

"Line of duty" means any action the deceased or disabled person was obligated or authorized to perform 
by rule, regulation, condition of employment or service, or law. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing sections: 
subsection A is § 2.1-133.5 and subsection B is § 2.1-133.6. The definitions of "deceased" and "disabled" have 
been changed to "deceased person" and "disabled person" for clarification. 

§ 2.1 1 aa.s. (effective d1:Jly 1, 2000) Definitions.

For the p1:Jrposes of this chapter the following words shall have the folloiNing meanings:

"Beneficiary" means the spo1:Jse of the deceased and s1:Jch person or persons as are entitled to take 1:Jnder
the will of the deceased if testate, or as his heir at law if iRtestate. 

"Deceased" means any person whose death occ1:Jrs on or after April 8, 1972, as the direst or proximate 
res1:Jlt of the performance of his d1:Jty, inol1:Jding ttie pres1:Jmptions 1:Jnder §§ 27 40.1, 27 40.2, 51.1 81a, and ea.2 
402, as a law enforoement officer of this Commonwealth or any of its political s1:Jbdi•,iisions; a oorreotional officer as 
defined in § aa.1 1; a jail officer; a regional jail or jail farm s1:Jperintendent; a sheriff, dep1:Jty sheriff, or oity sergeant 

or dep1:Jty oity sergeant of the City of Richmond; a member of any fire ·company or department or reso1:Je sq1:Jad 
whioh has been recognized by an ordinance or a resol1:Jtion of the governing body of any 001:Jnty, oity or town of 
this Commonwealth as an integral part of the official safety program of s1:Joh 001:Jnty, oity or town; a member of the 
Virginia National G1:Jard or the Virginia State Defense Forno while s1:Joh member is serving in the Virginia National 

•=== ::�:;';=���::
t

:�:�:;::1::
i

:::
l:J

t:�r:�:���;
n

::::.
t1:::�::r�::t�s:=

vested with the power fo arrest p1:Jrs1:Jant to § ae aa4; any reg1:Jlar or special game warden \\'ho receives 
compensation from a co1:Jnty, oity or town or from the Commonwealth appointed p1:Jrs1:Jant to the provisions of § 
29.1 200; any commissioned forest warden appointed 1:Jnder the provisions of § 10.1 11 aa; any member or 
employee of the Virginia Marine Reso1:Jroes Commission granted the pm.•.'er of arrest p1:Jrs1:Jant to § 28.2 900; any 
Department of E:mergeney Serviries hazardo1:Js mate dais· officer; any nonfirefighter regional hazardo1:Js materials 
emergency response · team member; or any conservation officer of the Department of Conservation and 
Recreation commissioned p1:Jrs1:Jantto § 10.1 11 a. 

"Disabled employee" means any person who, as the direst or proximate res1:Jlt of the performance of his 
d1:Jty in any position listed in the definition of deceased in this section, has become mentally or physically 
inoapaoitated so as to prevent the further performanoe of d1:Jty where si;ich incapacity is lil<ely to be permanent. 

"Line of d1:Jty" means any action the deceased or disabled employee was obligated or a1:Jthorized to 
perform by F1:Jle, reg1:Jlation, oonditiori. of employment or service, or law. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 9.1-
XXX (existing§ 2.1-133.5). 

§ 2.1 1aa.7:1 9.1-XXX. (effective d1:Jly 1, 2000) Continued health insurance coverage for disabled
employees persons, their spouses and dependents, and for the surviving spouse and dependents of certain 
deceased law-enforcement officers, firefighters, etc. 

I 

1F0EiEH*ff-8f--aAe--+1A-itfle-eelblfS&'€�HS-en::1B1EWH'lefi1t-:,-A+.s-The surviving spouse and any dependents of a deceased
arson shall be afforded continued health insurance coverage:--+Ae, the cost of s1:Jeh health ins1:Jranoe coverage 

which shall be paid in full out of the general fund of the state treasury. 
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. B. If the disabled employee'sperson's disability-:- (i) occurred while in the line of duty as the direct or 
proximate result of the performance of his ?uty or ·(ii) was su�ject to the provisions_ of§§ 27-40.1, 27

. 
'-40.2, 51 .•

813 or § 65.2-402, and arose out of and in the course of his employment, the d1�abled employee _person, h 
surviving spouse and any dependents shall be afforded continued health insurance coverage. The cost of such 
health insurance coverage shall be paid in full out of the general fund of the state treasury. 

C. The continued health insurance coverage provided by this section shall be the same plan of benefits
which the deceased or disabled employee person was entitled to on the last day of his active duty or comparable 
benefits established as a result of a replacement plan. 

D. For any spouse, continued health insurance provided by this section shall terminate upon such
spouse's death, remarriage or coverage by alternate health insurance. 

E. For dependents, continued health insurance prm,ided by this section shall terminate upon such
dependent's death, marriage, coverage by alternate health insurance or twenty-first birthday. Continued health 
care insurance shall be provided beyond the dependent's twenty-first birthday if the dependent is a full-time 
college student and shall continue until such time as the dependent ceases to be a full-time student or reaches his 
twenty-fifth birthday, whichever occurs first. Continued health care insurance shall also be provided beyond the 
dependent's twenty-first birthday if the dependent is mentally or physically disabled, and such coverage shall 
continue until three months following the cessation of the disability. 

F. F'or any disabled employee person, continued health insurance provided by this section shall
automatically terminate upon the disabled employee's person's death, recovery or return to full duty in any position 
listed in the definition of deceased person in § 2.1 1 aa.6 9.1-XXX. 

DRAFTING NOTE: Technical corrections only. The language shown as stricken in subsection A has 
been deleted as unnecessary since it is covered in the definition of "deceased person." 

• § 2.1 1@@.7 9.1-XXX:. Payments to beneficiaries of certain deceased law-enforcem�nt officers, firefighters,
etc,, and retirees. 

A. If th9 deeeased's .death ossurred while in .the line of duty as the direst or prmEimate result of the
performanso of. l'lis duty, his The beneficiary of a deceased person shall be entitled to receive the sum of$ 50,000, 
which shall be payable out ·of the general fund of the- state treasury, in gratitude for and in recognition of his 
sacrifice on behalf of the people of #Hs-the Commonwealth. 

.. B, Subject to the provisions of§§ 27,40.1, 27,40.2, 51.1-813, or§ 65.2-402, if the deseased'sdeceased 
pe�son's death �ill arose out gf and in the course of his employment or fa}fill was within five years from his date 
of retirement, his beneficiary shall be entitled to receive the· sum of $25,000, which shall be payable out of the 
general fund of the state treasury. 

DR.AFTING NOT!;: Technical corrections only. The language shown as stricken in subsection A has been 
deleted as unnecessary since it is covered in the definition of "deceased person." 

§ 2, 11�a.8 9.1-XXX. (Effeetii,e July 1, 2000) Claim for payment.

Every beneficiary, disabled employee.-person or his spouse, or dependent of a deceased_ -or disabled 
employee .hereunder person shall present his clafrn-to the chief officer, or his designee, of the appropriate division 
or department which last-employed the deceased Of disabled employee person on forms to be provided by the 
State Comptroller's office. � The chief officer or his designee shall submit a request to the Superintendent of 
the Department of the State Police, who shall investigate and report upon the circumstances surrounding the 
deceased or disabled empl9yee person, calling upon the additional information and services of any other 
ap

.
propriate agents or agencies of the Commonwealth. The chief officer, or his designee, shall report his findings t.

the Comptroller within forty-five days of receipt of a claim. 
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DRAFTING NOTE: Technical corrections only. 

§ 2.1 1 aa.9 9.1-XXX. (Effeotive July 1, 2000) Order of Comptroller.

A If it appears to the Comptroller that the requirements of either subsection A or B of§ 2.1 1 aa.7 9.1-XXX 
have been satisfied, he shall issue his warrant in the appropriate amount for payment out of the general fund of the 
state treasury to the surviving spouse or to such persons and subject to such conditions as may be proper in his 
administrative discretion, and in the event there is no beneficiary, the Comptroller shall issue SUGA-the payment to 
the estate of the deceased person. The Comptroller shall issue a decision, and payment, if appropriate, shall be 
made no later than forty-five days following receipt of the report required under§ 2.1 1aa.8 9.1-XXX. 

B. If it appears to the Comptroller that the requirements of either subsection A or B of§ 2.1 1aa.7:1 9.1-
XXX have been satisfied, he shall issue his warrants in the appropriate amounts for payment from the general fund 
of the state treasury to ensure continued health care coverage for the persons designated under§ 2.1 1 aa.7: 1 9.1-
XXX. The Comptroller shall issue a decision, and payments, if appropriate, shall commence no later than forty-five
days following receipt of the report required under§ 2.1 1 aa.8 9.1-XXX. Sl:IGR-The payments shall be retroactive to
the first date that SUGA-the disability existed.

DRAFTING NOTE: Technical corrections only. 

§ 2.1 1aa.10 9.1-XXX. (Effeotive July 1, 2000) Appeal from decision of Comptroller.

Any beneficiary, disabled eR'lployee person or his spouse or dependent of a deceased or disabled 
eR'lployee person aggrieved by the decision of the Comptroller shall present a petition to the court in which the will 
of the deceased person is probated or in which the personal representative of the deceased person is qualified or 
might qualify or in the jurisdiction in. which the disabled eR'lployee person resides. 

The' Commonwealth shall be represented in such proceeding by the Attorney General or his designee. 
The court shall proceed as chancellor without a jury. If it appears to the court that the requirements of this chapter 
have been satisfied, the judge shall enter an order to that effect. The order shall also direct the Comptroller to 
issue his warrant in the appropriate amount for the payment out of the general fund of the state treasury to such 
persons and subject to such conditions as may be proper. If, in the case of a deceased person, there is no 
beneficiary, the judge shall direct such payment as is due under § 2.1 1aa.7 9.1-XXX to the estate of the 
deceased person. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 1aa.11 9.1-XXX. Appeals.

Appeals from judgments entered pursuant to this chapter shall be allowed as in chancery matters 
generally. 

DRAFTING NOTE: Technical corrections only. 

Chapter X. 

Law-Enforcement Officers Procedural Guarantee Act. 

§ 2.1 116.1 9.1-XXX. Definitions.

As used in this chapter, the following terR'ls ha11e the following R'leanings unless the context requires a 
different meaning: 

• "Agency" means the Department of State Police, the Division of Capitol Police, the Virginia Marine
Resources Commission, the Virginia Port Authority, the Department of Game and Inland Fisheries, the
Department of Alcoholic Beverage Control, or the Department of Motor Vehicles: or the political subdivision or the
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enforcement officer. 

4,-"Law-enforcement officer'' means any person, other than a Chief of Police or the Superintendent of the 
Department of State Police, who, in his official capacity, is (i) authorized by law to make arrests and (ii) a 
nonprobationary officer of one of the following agencies: 

(a) The a. the Department of State Police, the Division of Capitol Police, the Virginia Marine Resources
Commission, the Virginia Port Authority, the Department of Game and Inland Fisheries, the Department of 
Alcoholic Beverage Control, or the Department of Motor Vehicles; eF 

fet-Q,,... The police department, bureau or force of any political subdivision or the campus police department 
of any public institution of higher education of the Commonwealth of Virginia where such department, bureau. or 
force has ten or more law-enforcement officers; however, this shall not include the sheriff's department of any city 
or county. or 

This term also means any c. Any game warden as defined in§ 9 169 (9) 9.1-XXX. 

2. "/\gency" means:

(a) The Department of State Police, the Division of Capitol Police, the Virginia Marine Resources
Commission, the Virginia Port Authority, the Department of Alcoholic Beverage Control, or the Department of 
Motor Vehicles; or 

(b) The political subdivision or the campus police department of any public institution of hi§her education
of the Commom.'lealth of Virginia employing the law enforcement officer. 

For the ur oses of this cha ter "law-enforcement officer" shall not include the sheriff's de artment of a 
city or county. 

DRAFTING NOTE: Technical corrections. The Department of Games and Inland Fisheries has been 
included for clarification based on§ 29.1-205 which grants to game wardens the power to make arrests. 

§ 2.1 116.2 9.1-XXX. Conduct of investigation.

Whenever The provisions of this section shall apply whenever an investigation by an agency focuses on 
matters which could lead to the dismissal, demotion, suspension or transfer for punitive · reasons of a .law
enforcement officer, the following conditions shall be complied with: 

1. Any questioning of the officer shall take place at.a reasonable time and place as designated by the
investigating officer, preferably when the officer under investigation is on duty and at the' office of the command of 
the investigating officer or at the office of the local precinct or police unit of the officer being investigated, unless 
circumstances dictate otherwise matters being investigated are of such a nature that immed!ate action is required. 

2. Prior to the officer being questioned, he shall be informed of (i) the name and rank of the investigating
officer and of any individual to be present during the questioning and (ii) the nature of the investigation. 

3. When a blood or urine specimen is taken from a law-enforcement o.fficer for the purpose of determining
whether the officer has used drugs or alcohol, the specimen shall be divided and placed into two separate 
containers. One specimen shall be tested while the other is held in a proper manner to preserve the specf men by 
the facility collecting or testing the specimen. Should the first specimen test positive, the law-enforcement officer 
shall have the right to require the second specimen be sent to a laboratory of his choice for independent testing in 
accordance generally with the procedures set forth in §§ 18.2-268.1 through 18.2-268.12. The officer shall noti.
the chief of his agency in writing of his request within ten days of being notified of positive specimen results. Th 
laboratory chosen by the officer shall be on the approved list of the Division of Forensic Science. 
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DRAFTING NOTE: Technical corrections. Language substituted in subdivision 1 has been done to 

conform it to like provisions in the Firefighters and Emergency Medical Technicians Procedural Guarantee Act. 

§ 2.1 116. 4 9.1-XXX. Notice of charges; response; election to proceed under grievance procedure of local
governing body. 

A Before any dismissal, demotion, suspension without pay or transfer for punitive reasons may be 
imposed, the following must be complied with rights shall be afforded: 

1. The law-enforcement officer shall be notified in writing of all charges, the basis therefor, and the action
which may be taken; 

2. The law-enforcement officer fffi:ISt-.shall be given an opportunity, within a reasonable time limit after the
date of the written notice provided for above, to respond orally and in writing to the charges. The time limit shall be 
determined by the agency, but in no event shall it be less than five calendar days unless agreed to by the law-
enforcement officer; 

· · 

3. In making his response, the law-enforcement officer may be assisted by counsel at his own expense;
and 

4. The law-enforcement officer shall be given written notification of his right to initiate a grievance under
the grievance procedure established by the local governing body pursuant to§§ 15.1 7.1 15.2-1506 and 15.1 7.2 
15.2-1507. A copy of the local governing body's grievance procedure shall be provided to the law-enforcement 
officer upon his request. 

B. A law-enforcement officer may proceed under either the local governing body's grievance procedure or
the law-enforcement officer's procedural guarantees, but not both. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 116.a 9.1-XXX. Personal assets of officers.

No law-enforcement officer shall be requireg or requested to disclose any item of his property, income, 
assets, source of income, debts, or personal or domestic expenditures, including those of any member of his 
family or household, unless fil_such information is necessary in investigating a possible conflict of interest with 
respect to the performance of his official duties, or unless ill)_s1,1ch disclosure is required by law, or unless {illl_such 
information is related to an investigation. Nothing in this section shall preclu<;le an agency from requiring 5liGl=l-the 
law-enforcement officer to disclose any place of off-duty employment and where he may be contacted. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 116.5 9.1-XXX. Hearing: hearing panel recommendations.

48. Whenever a law-enforcement officer is dismissed, demoted, suspended or transferred for punitive
reasons, he may, within a reasonable amount of time f9llowing such action, as set by the agency, request a 
hearing. If such request is timely made, a hearing shall be held within a reas·onable amount of time set by the 
agency; provided, howe·,er, that. However, the hearing shall not be set Ra-later than fourteen calendar days 
following the date of request unless a later date is agree<;! to by fhe law-enforcement officer. At the hearing, the 
law-enforcement officer and his agency shall be afforded the pppqrtunity to present evidence, examine and cross� 
examine witnesses. The panel shall have the power to, anc:l .on tho .request of either the law enforcement officer or 
his agency shall, issue subpoenas requiring the testimorw of witnesses who have refused or failed to appear at the 
hearing. The law-enforcement officer shall also be given the opportunity to be represented by counsel at the 
·hearing unless SYGA-the officer and agency are affordeq, QY regulation, the right to counsel in a subsequent de
nova hearing. The panel conducting the hearing shall rulg.on the admissibility of the evidence. A record shall be
made of the hearing.
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2-�. The hearing shall be conducted by a panel, suoh 13anel to oonsist consisting of one member from
. within the agency selected by the grievant, one _member from within the agency of equal rank of the grievant but 

no more than two ranks above appointed by the agency head, and a third member .from within the agency to be 
selected by the other two members. In the event that such two members cannot agree upon their selection, the 
chief judge of the judicial circuit wherein the duty station of the grievant lies shall choose such third member. The 
hearing panel may, and on the request of either the law-enforcement officer or his agency shall. issue subpoenas 
requiring the testimony of witnesses who have refused or failed to appear at the hearing. The hearing panel shall 
rule on the admissibility of the evidence. A record shall be made of the hearing. 

�.Q. At the option of the agency, it may, in lieu of complying with the provisions of § 2.1 11e. 4 9.1-XXX, 
give the law-enforcement officer a statement, in writing, of the charges, the basis therefor, the action which may be 
taken, and provide a hearing as provided for in this section prior to dismissing, demoting, suspending or 
transferring for punitive reasons the law-enforcement officer. 

D. The recommendations of the hearing panel. and the reasons therefor. shall be in writing and
transmitted promptly to the law-enforcement officer or his attorney and to the chief executive officer of the law
enforcement agency. Such recommendations shall be advisory only, but shall be accorded significant weight. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsections A through C are§ 2.1-116.5 and subsection D is§ 2.1-116.7. 

§ 2.1 116.6 9.1-XXX. Immediate suspension.

Nothing in this chapter shall prevent the immediate suspension without pay of any law�enforcement officer 
whose continued presence on the job is deemed to be a substantial and immediate threat to the welfare of his 
agency or the public, nor shall anything in this chapter prevent the suspension of a law-enforcement officer for 
refusing to obey a direct order issued in conformance with the agency's written and disseminated rules and .
regulations. In such a case, the law-enforcement officer shall, upon request, be afforded the rights provided for 
under this chapter within a reasonable amount of time set by the agency. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 116.7. Outoome of hearing.

The reoommendations of the panel, and the reasons therefor, shall be in writing, shall be transmitted 
13rom13tly to the lmv enforoement offioer or his attorney and to the ohief exeoutive offioer of the law enforoement 
agenoy. Suoh reoommendations shall be advisory only, but shall be aooorded signifioant weight. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection D in proposed § 9.1-
XXX (existing§ 2.1-116.5) supra. 

§ 2.1 116.8 9.1-XXX. Informal counseling not prohibited.

Nothing in this chapter shall be construed to prohibit the informal counseling of a law-enforcement officer 
by a supervisor in reference to a minor infraction of policy or procedure which does not result in disciplinary action 
being taken against the law-enforcement officer. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 116.9 9.1-XXX. Chapter accords minimum rights.

The rights accorded law-enforcement officers in this chapter are minimum rights and all agencies shall 
• 13romulgate adopt grievance procedures not inoonsistent herewith; 13rovided that that are consistent with this 

chapter. However. aAY-'.an agency may provide for tf:le--additional rights of law-enforcement officers in addition 
ReFOte in its grievance procedure. 
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DRAFTING NOTE: Technical corrections only. 

: Chapter X. 

Civilian Protection in Cases of Police Misconduct. 

§ 2.1 11S.9:e 9.1-XXX. Civilian protection in cases of police misconduct; minimum standards.

A. State, and local, and public law-enforcement agencies, which have ten or more law-enforcement
officers, shall have procedures as established in subsection B, allowing citizen submission of complaints regarding 
the conduct of the law-enforcement agency, law-enforcement officers in the agency, or employees of the agency. 
The 13Fo11isi0As of this oha13teF shall Rot a1313ly to ooAstitutioAal offioeFS. 

B. Law-enforcement agencies shall ensure, at a minimum, that in the case of all written complaints:

1. The general public has access to the required forms and information concerning the submission of
complaints; 

2. The lawrenforcement agency assists individuals in filing complaints; and

3. Adequate records are maintained of the nature and disposition of such cases.

C. The provisions of this chapter shall not agply to constitutional officers.

DRAFTING NOTE: Technical corrections only . 
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III. CHAPTERS RELOCATED

FROM TITLES 2.1 and 9

TO OTHER TITLES 

CHAPTERS RELOCATED FROM TITLE 2.1 TO TITLE 30 

Title 30-General Assembly 
Chap. 
X. 
X. 

Auditor of Public Accounts,§§ 2.1-153 through 2.1-172.1. 
The General Assembly Conflict oflnterests Act,§§ 2.1-639.30 through 
2.1-639.61. 

CHAPTERS RELOCATED FROM TITLE 9 TO TITLE 30 

Title 30-General Assembly 
Chap. 
X. 
X. 

X. 

X. 
X. 

X. 

X. 

X 

X. 
x. 

X. 

X. 

Commission on Intergovernmental Cooperation,§§ 9-53 through 9-60. 
Virginia Code Commission,§§ 9-77.4 through 9-77.12. 
Virginia State Crime Commission,§§ 9-125 through 9-138. 
Virginia Coal and Energy Commission,§§ 9-145.l through 9-145.4. 
State Water Commission,§§ 9-145.8 through 9-145.10. 
Dr. Martin Luther King, Jr. Memorial Commission §§ 9-145.45 -- 9-145.46 
Commission on Early Childhood and Child Day Care Programs, § 9-291.1. 
Virginia Commission on Youth, §§ 9-292 through 9-296. 
Commission on Equity in Public Education, § 9-:-310. 
Joint Commission on Health Care,§§ 9-311 through 9-316. 
Virginia Chesapeake Bay Partnership Council, §§ 9-334, 9-335. 
Small Business Commission,§§ 9-336 through 9-339. 

CHAPTERS RELOCATED FROM TITLE 2.1 TO OTHER TITLES 

Title 3.1-Agri_culture 
Chap. 
X. Tobacco Indemnification and Community Revitalization Commission§§ 9-380 through

9-389

Title 17.1-Supreme Court 
Chap. 
X. Judicial Review and Inquiry Commission(§ 2.1-37)

Title 23-Educational Institutions 

Chap. 
X. 

X. 
X. 

Board of Regents, Gunston Hall (§ 9-99 .1) 
Frontier Culture Museum of Virginia(§§ 9-99.2 through 9-99.4) 
Jamestown-Yorktown Foundation(§§ 9-96 through 9-99.02) 

Title 42.1-Libraries (State Librarian) 
Chap . 
X. Annual listing; publication and distribution of catalog ( § § 2.1-467 .1, 2.1- 467. 7, 2.1-

467. 7, and 2.1-467.8)
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SECTIONS RELOCATED FROM TITLES 2.1 AND 9 TO 

TITLE 30-GENERAL ASSEMBLY. 

Chapter X. 

General Assembly Conflicts of Interests Act. 

§ 2.1 639.30 30-XXX. Declaration of legislative policy; construction.

The General Assembly ef \lil=ginia, recognizing that our system of representative government is dependent 
in part upon (i) citizen legislative members representing fully the public in the legislative process and (ii) its citizens 
maintaining the highest trust in their public officers, finds and declares that the citizens are entitled to be assured 
that the judgment of the members of the General Assembly will not be compromised or affected by inappropriate 
conflicts. 

This chapter shall apply to the members of the General Assembly. 

This chapter shall be liberally construed to accomplish its purpose. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 _639.31 30-XXX. Definitions.

As used in this chapter, unless the context requires a different meaning: 

"Advisory agency" means any board, commission, committee or post which does not exercise any 
sovereign power or duty, but is appointed by a governmental agency or officer or is created by law for the purpose 
of making studies or recommendations, or advising or consulting with a governmental agency. 

"Business" means a corporation, partnership, sole proprietorship, firm, enterprise, franchise, association, 
trust or foundation, or any other individual or entity carrying on a business or profession, whether or not for profit. 

"Contract" means any agreement to which a governmental agency is a party, or any agreement on behalf 
of a governmental agency which involves the payment of money appropriated by the General Assembly or a 
political subdivision, whether or not such agreement is executed in the name of the Commonwealth of Virginia, or 
some political subdivision thereof. "Contract" includes a subcontract only when the contract of which it is a part is 
with the legislator's own governmental agency. 

"Financial institution" means any bank, trust company, savings institution, industrial loan association, 
consumer finance company, credit union; broker-dealer as defined in subsection A of § 13.1-501, or investment 
company or advisor registered under the federal Investment Advisors Act or Investment Company Act of 1940. 

"Gift" means any gratuity, favor, discount, entertainment, hospitality, loan, forbearance, or other item 
having monetary value. It includes services as well as gifts of transportation, local travel, lodgings and meals, 
whether provided in-kind, by purchase of a ticket, payment in advance or reimbursement after the expense has 
been incurred. "Gift" shall not include any offer of a ticket or other admission or pass unless the ticket, admission, 
or pass is used. "Gift" shall not include honorary clegrees and presents from relatives. For the purpose of this 
definition, "relative" means the donee's spouse, child, uncle, aunt, niece, or nephew; a person to whom the donee 
is engaged to be married; the donee's or his spouse's parent, grandparent, grandchild, brother, or sister; or the 
donee's brother's or sister's spouse . 

"Governmental agency" means each comppnent part of the legislative, executive or judicial branches of 
state and local government, including each offic@, department, authority, post, commission, committee, and each 
institution or board created by law to exercise some regulatory or sovereign power or duty as distinguished from 
purely advisory powers or duties. 
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"Immediate family" means (i) a spouse and (ii) any other person residing in the same household as the 
legislator, who is a dependent of the legislator or of whom the legislator is a dependent. "Dependent" means a son, •daughter, father, mother, brother, sister or other person,· whether or not related by blood or marriage, if such 
person receives from the legislator, or provides to the legislator, more than one-half of his financial support. 

"Legislator'' means a member of the General Assembly ef Virginia. 

"Personal . interest" means a financial benefit or liability accruing to a legislator or to a member of his 
immediate family. Such interest shall exist by reason of (i) ownership in a business if the ownership interest 
exceeds three percent of the total equity of the business; (ii) annual income th?t exceeds, or may reasonably be 
anticipated to exceed, $10,000 from ownership in real or personal property or a business; (iii) salary, other· 
compensation, fringe benefits, or benefits from the use of property, or any combination thereof, paid or provided by 
a business that exceeds, or may reasonably be anticipated to exceed, $10,000 annually; (iv) ownership of real or 
personal property if the interest exceeds $10,000 in value and excluding ownership in a business, income, or 
salary, other compensation, fringe benefits or benefits from the use of property; or (v) personal liability incurred or 
assumed on behalf of a business if the liability exceeds three percent of the asset value of the business. 

"Personal interest in a contract" means a personal interest which a legislator has in a contract with a 
governmental agency, whether due to his being a party to the contract or due to a personal interest in a business 
which is a party to the contract. 

"Personal interest in a transaction" means a personal interest of a legislator in any matter considered by 
the General Assembly. Such personal interest exists when an officer or .employee or a member of his immediate 
family has a personal interest in property or a business, or represents any individual or business and such 
property, business or represented individual or business (i) is the subject of the transaction or (ii) may realize a 
reasonably foreseeable direct or indirect benefit or detriment as a result of the action of the agency considering the 
transaction. A "personal interest in a transaction" exists only if the legislator or member of his immediate family or 

• an individual or business represented by the legislator is affected in a way that is substantially different from the 
general public or from persons comprising a profession, occupation, trade, business or other comparable and 
generally recognizable class or group of which he or the individual or business he represents is a member. 

"Transaction" means any matter considered by the General Assembly, whether in a committee, 
subcommittee, or other entity of the General Assembly or before the General Assembly itself, on which official 
action is taken or contemplated. 

DRAFTING NOTE: Technical corrections only. 

Article 2. 

Generally Prohibited and Unlawful Conduct. 

§ 2.1 e39.32 30-XXX. Application.

This article applies to generally prohibited conduct which shall be unlawful. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 e39.a� 30-XXX. Prohibited conduct.

No legislator shall: 

1. Solicit or accept money or other thing of value for services performed within the scope of his official
duties, except the compensation, expenses or other. remuneration paid to him by the General Assembly. This 
. prohibition shall' not apply to the acceptance of special benefits which may be authorized by law; 

672 



2. Offer or accept any money or other thing of value for or in consideration of obtaining employment,
ppointment, or promotion of any person with any governmental or advisory agency; 

3. Offer or accept any money or other thing of value for or in consideration of the use of his public position
to obtain a contract for any person or business with any governmental or advisory agency; 

4. Use for his own economic benefit or that of another party confidential information which he has acquired
by reason of his public position and which is not available to the public; 

5. Accept any money, loan, gift, favor, service, or business or professional opportunity that reasonably
tends to influence him in the performance of his official duties. This subdivision shall not apply to any political. 
contribution actually used for political campaign or constituent service purposes and reported as required by 
Chapter 9 (§ 24.2-900 et seq.) of Title 24.2; 

6. Accept any business or professional opportunity when he knows that there is a reasonable likelihood
that the opportunity is being afforded him to influence him in the performance of his official duties; 

7. During the one year after the termination of his service as a legislator, represent a clien.t or act in a
representative capacity on behalf of any person or group, for compensation, on any matter before the General 
Assembly or any agency of the legislative branch of government. The prohibitions of this subdivision shall apply 
only to persons engaged in activities that would require registration as a lobbyist under § 30-28:2. Any person 
subject to the provisions of this subdivision may apply to the Attorney General, as provided in § 2.1 e39.e9 30-
XXX, for an advisory opinion as to the application of the restriction imposed by this subdivision on any post-public 
employment position or opportunity; 

8. Accept any honoraria for any appearance, speech, or article in which the effiser er employee legislator

-
rovides expertise or opinions related to the performance of his official duties. The term "honoraria" shall not 
elude any payment for or reimbursement to such person for his actual travel, lodging, or subsistence expenses 
curred in connection with such appearance, speech, or artide or in the alternative a payment of money or 

anything of value not in excess of the per diem deduction allowable under § 162 of the Internal Revenue Code, as 
amended from time to time; 

9. Accept appointment to serve on a body or board of any corporation, company or other legal entity,
vested with the management of the corporation, company or entity, and on which two other members of the 
General Assembly already serve, which is operated for profit and regulated by the State Corporation Commission 
as (i) a financial institution, (ii) a mortgage lender or broker, (iii) any business under Chapter 5 (§ 13.1-501 et seq.) 
of Title 13.1, (iv) any business under Title 38.2, or (v) any business under Title 56; 

10. Accept a gift from a person who has interests that may be substantially affected by the performance of
the legislator's official duties under circumstances where the timing and nature of the gift would cause a 
reasonable person to question the legislator's impartiality in the matter affecting the donor. Violations of this 
subdivision shall not be subject to criminal law penalties; or 

11. Accept gifts from sources on a basis so frequent as to raise an appearance of the use of his public
office for private gain. Violations of this subdivision shall not be subject to criminal law penalties. 

DRAFTING NOTE: Technical corrections. In subdivision 8, "officer or employee" has been corrected to 
"legislator''. 

Article 3. 

Prohibited Conduct Regarding Contracts . 

§ 2.1 639.34 30-XXX. Application.

This article proscribes certain conduct relating to contracts. 
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DRAFTING NOTE: Technical corrections only. 

§ 2.1 839.35 30-XXX. Prohibited contracts by.legislators.

A. No legislator shall have a personal interest in a contract with the legislative branch of state government.

B. No legislator shall have a personal interest in a contract with any governmental agency of the executive
or judicial branches of state government, other than in a contract of regular employment, unless such contract is 
awarded as a result of competitive sealed bidding or competitive negotiation as defined in §-41-37 2.2-XXX. 

C. No legislator shall have a personal interest in a contract with any governmental agency of local
government, other than in a contract of regular employment, unless such contract is (i) awarded as a result of 
competitive sealed bidding or competitive negotiation as defined in § 11 37 2.2-XXX or is awarded as a result of a 
procedure embodying competitive principles as authorized by s1:1esestieR D Xref of § 11 35 2.2-XXX, or (ii) is 
awarded after a finding, in writing, by the administrative head of the local governmental agency that competitive 
bidding or negotiation is contrary to the best interest of the public. 

D. The provisions of this section shall not ee a1:31:31isaele :§QQ!y_to contracts for the sale by a governmental
agency of services or goods at uniform prices available to the general public. 

E. The provisions of this section shall not ee a1:31:3lisaele film!Y_to a legislator's personal interest in a
contract between a state-public institution of higher education and a publisher or wholesaler of textbooks or other 
educational materials for students, which accrues to him solely because he has authored or otherwise created 
such textbooks or materials. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 839.38 30-XXX. Further exceptions.

A. The provisions of§ 2.1 839.35 30-XXX shall not apply to:

1. The sale, lease or exchange of ·real property between a legislator and a governmental agency, provided
the legislator does not participate in any way as a legislator in such sale, lease or exchange, and this fact is set 
forth as a matter of public record by the governing body of the governmental agency or by the administrative head 
thereof. The legislator shall disclose any lease with a state governmental agency in his statement of economic 
interests as provided in§ 2.1 839.41 30-XXX; 

2. The publication of official notices;

3. A legislator whose sole personal interest in a contract with an agency of the legislative branch is by
reason of income from the contracting firm or General Assembly in excess of $10,000 per year, provided the 
legislator or member of his immediate family does not participate and has no authority to participate in the 
procurement or letting of SYSR-the contract on behalf of the contracting firm and the legislator either does not have 
authority to participate in the procurement or letting of the contract on behalf of the agency or he disqualifies 
himself as a matter of public record and does not participate on behalf of the agency in negotiating the contract or 
in approving the contract; 

4. Contracts between a legislator's governmental agency and a public service corporation, financial
institution, or company furnishing public utilities in which the legislator has a personal interest, provided he 
disqualifies himself as a matter of public record and does not participate on behalf of the agency in negotiating the 
contract or in approving the contract; 

5. Contracts for the purchase of goods or services when the contract does not exceed $500; or
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6. Grants or other payments under any program wherein uniform rates for, or the amounts paid to, all

.
ualified applicants are established solely by the administering governmental agency. 

B. Neither the provisions of this chapter nor, unless expressly provided otherwise, any amendments
thereto shall apply to those employment contracts or renewals thereof or to any other contracts entered into prior 
to August 1, 1987, which were in compliance with either the Virginia Conflict of Interests Act, Chapter 22 (§ 2.1-
347 et seq.) or the Comprehensive Conflict of Interests Act, Chapter 40 (§ 2.1-599 et seq.) of Title 2.1 at the time 
of their formation ancf thereafter. Those contracts shall continue to be governed by the provisions of the 
appropriate prior Act. Notwithstanding the provisions of subdivision (f)(4) of § 2.1-348 of Chapter 22 of Title 2.1 in 
effect prior to July 1, 1983, the employment by the same governmental agency of a legislator and spouse or any 
other relative residing in the same household shall not be deemed to create a material financial interest except 
when one of such persons is employed in a direct supervisory or administrative position, or both, with respect to 
such spouse or other relative residing in his household, and the annual salary of such subordinate is $15,000 or 
more. 

DRAFTING NOTE: Technical corrections only. 

Article 4. 

Conduct Regarding Transactions. 

§ 2.1 639.37 30-XXX. Application.

This article relates to conduct by legislators having a personal interest in a transaction. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 639.38 30-XXX. Prohibited conduct concerning personal interest in a transaction .

A legislator who has a personal interest in a transaction shall disqualify himself from participating in the 
transaction. 

Unless otherwise prohibited by the rules of his house, the disqualification requ[rement of this section shall 
not prevent any legislator from participating in discussions and debates, provided (i) he verbally discloses the fact 
of his personal interest in the transaction at th� outset of the discussion or debate or as soon as practicable 
thereafter and (ii) he does not vote on the transaction in which he has a personal interest. 

DRAFTING NOTE: Technical corrections only. 

Article 5. 

Disclosure Statements Reguired to be Filed. 

§ 2.1 639.39 30-XXX. Application.

This article requires disclosure of certain personal and financial interests by legislators. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 639.4Q 30-XXX. Disclosure.

A. Every legislator and legislator-elect shall file, as a condition to assuming office, a disclosure statement
of his personal interests and such other information as is specified on the form set forth in § 2.1 639. 41 30-XXX 

•
nd thereafter shall file such a statement annually on or before January 8. Disclosure forms shall be provided by 
e clerk of the appropriate house to each legislator and legislator-elect not later than November 30 of each year. 
embers of the Senate ef Vi,=giAia shall file their disclosure forms with the Clerk of the Senate and members of the 

House of Delegates shall file their disclosure forms with the Clerk of the House of Delegates. The disclosure forms 
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of the members of the General Assembly shall be maintained as public records for five years in the office of the 
clerk of the appropriate house. 

B. Candidates for the General Assembly shall file a disclosure statement of their personal interests as
required by §§ 24.2-500 through 24.2-�03. 

C. Any legislator who has a personal interest in any transaction pending before the General Assembly arid
who is disqualified from participating in that transaction pursuant to § 2.1 e39.38 30-XXX and the rules of his 
house shall disclose his interest in accordance with the applicable rule of his house. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 639.41 30-XXX. Disclosure form.

A The disclosure form to be used for filings required by subsections A and B of§ 2.1 e39.4Q A and 8 30-
XXX shall be substantially as follows: 

STATEMENT OF ECONOMIC INTERESTS. 

Name ............................................................. . 
Office or position held or sought ................................ . 
Home address ...................................................... . 
Names of members of immediate family ............................. . 

DEFINITIONS AND EXPLANATORY MATERIAL. 

"Immediate family" means (i) a spouse and (ii) any other person 
residing in the same household as the legisl�tor, who is a dependent 
of the legislator or of whom the legislator is a dependent. 

"Dependent" means any person, whether or not related by blood or 
marriage, who receives from the legislator, or provides to the 

legislator, more than one-half of his financial support. 

"Business" means a corporation, partnership, sole proprietorship, 
firm, enterprise, franchise, association, trust or foundation, or 

any other individual or entity carrying on a business or profession, 
whether or not for profit. 

"Close financial association" does not mean an association based 
on the receipt of retirement benefits or deferred compensation from 
a business by which the legislator is no longer employed. "Close 

financial association" does not include an association based on the 

receipt of compensation for work performed by the legislator as an 
independent contractor of a business that represents an entity 

before .any state governmental agency when the legislator has had no 

communications with the state gove�nmental agency. 

"Gift" means any gratuity, favor, discount, entertainment, 
hospitality, loan, forbearance, or other item having monetary value. 
It includes services as well as gifts of transportation, local 

travel, lodgings.and meals, whether provided in-kind, by purchase 

of a ticket, payment in advance or reimbursement after the expense 
has been incurred. "Gift" shall not include any offer of a ticket 
or other admission or pass unless the ticket, admission, or pass is 
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used. "Gift" shall not include honorary degrees and presents frc;,m 
relatives. "Relative" means the donee's spouse, child, uncle, aunt, 
niece, or nephew; a person to whom the'donee is engaged to be 
married; the donee's or his spouse's parent, grandparent, 
grandchild, brother, or sister; or the donee•s brother's or 
sister's spouse. 

TRUST. If.you or your immediate family, separately or together, are 
the only beneficiaries of a trust, treat the trust's assets as if 
you own them directly. If you or your immediate family has a 
proportional interest in a trust, treat that proportion of the 
trust's assets as if you own them directly. For example, if you 
and your immediate family have a one-third interest in a trust, 
complete your Statement as if you own one-third of each of the 
trust's assets. If you or a member of your immediate family created 
a trust and can revoke it without the beneficiaries' consent, treat 
its assets as if you own them directly. 

REPORT TO THE BEST OF INFORMATION AND BELIEF. Information required 
on this Statement must be provided on the basis of the best 
knowledge, information and belief of the individual filing the 
Statement as of the date of this report unless otherwise stated. 

COMPLETE ITEMS l THROUGH 10. REFER TO SCHEDULES ONLY IF DIRECTED. 

You may attach additional explanatory information . 

l. Offices and Directorships.
Are you or a member of your immediate family a paid officer or
paid director of a business? 
EITHER check NO// OR check YES// and complete Schedule A. 

2. Personal Liabilities.

3. 

4. 

5. 

Do you or a member of your immediate family owe more than
$10,000 to any one creditor including contingent liabilities? 
(Exclude debts to any government and loans secured by recorded 
liens on property at least equal in value to the loan.) 
EITHER check NO// OR check YES// and complete Schedule B. 

Securities. 
Do you or a member of your immediate family, directly or 
indirectly, separately or together, own securities valued in 
excess of $10,000 invested in one business? Account for mutual 
funds, limited partnerships and trusts. 
EITHER check NO// OR check YES// and complete Schedule c.

Payments for Talks, Meetings, and Publications. 
During the past 12 months did you receive lodging, 
transportation, money, or anything else of value with a 
combined value exceeding $200 for a single talk, meeting, or 
published work in your capacity as a legislator? 
EITHER check NO// OR check YES// and complete Schedule D. 

Gifts. 
During the past 12 months did a business, government, or 
individual other than a relative or personal friend (i) furnish 
you·with any gift or entertainment at a single event, and the value 
received by you exceeded $50 in value or (ii)furnish you 
with gifts or entertainment in any combination and the value 
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received by you exceeded $100 in total value; and for 
which you neither paid nor rendered services in exchange? 
Account for entertainment events only if the average value 
per person attending the event exceeded $50 in value. 
Account for all business entertainment (except if related to 
your private profession or occupation) even if unrelated 
to your official duties. 
EITHER check NO// .OR check YES// and complete Schedule E. 

6. Salary and Wages.
List each employer that pays you or a member of your immediate
family salary or wages in excess of $10,000 annually. (Exclude 
state or local government or advisory agencies.) 
If no reportable salary or wages, check here// . 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

7. Business Interests.
Do you or a member of your immediate family

L 
separately or

together, operate your own business, or own or control.an 
interest in excess of $10,000 in a business? 
EITHER check NO// OR check YES// and complete Schedule F. 

8. Payments for Representation and Other Services.
BA. Did you represent any businesses before any state governmental

agencies, excluding courts or judges, for which you received 
total compensation during the past 12 months in excess of 
$1,000, excluding compensation for other serviees to such 
businesses and representation consisting solely of the filing 
of mandatory papers and sul:>sequent representation regarding 
the mandatory papers? 
EITHER check NO// OR check YES// arid complete Schec;iule G-1. 

BB. Subject to the same exceptions as in BA, did persons wi1:h whom 
you have a close financial association (partners, associates or 
others) represent any businesses before any state governmental 
agency for which total compensation was received during the 
past 12 months in excess of $1,000? 
EITHER check NO// OR check YES// and complete S¢hedule G-2: 

BC. Did you or persons with whom you have a close financial 
assoGiation furnish services to businesses operating in 
Virginia for which total compensat;ion in exGess of $1,00Q was 
received during the past 12 months? 
EITHER check NO// OR check YES// and complete Sched1,1.le G-3. 

9. Real Estate.
Do you or.a member of your immediate family holg ?n interest,
including a partnership interest, valued at $10,QOO or mo�e in 
real property (other than your principal residen�e) for which 
you have not already listed the full address on Schedule F? 
Account for real estate held in trust. 
EITHER check NO// OR check YES// and complete Schedule H. 

10. Real Estate Contracts with State Governmental Age�gtes,
Do you or a member of your immediate family hold a� interest
valued at more than $10,000 in �eal estate, inciud.i�g � 
CO:rJ?Orate, partnership, or trust interest,· optiqn, eas�ment, 
or land contract, which real estate is the subject of� 
contract, whether pending or completed within the past ewelve 12 
months, with a state governmental agency? If the real estate 
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contract provides for the leasing of the property to a state 
governmental agency, do you or a member of your immediate 
family hold an interest in the·real estate, including� 
corporate, partnership, or trust interest, option, easement, 
or land contract valued at more than $1,000? Account for all 
such contracts whether or not your interest is reported in 
Schedule F or H. This requirement to disclose an 
interest in a lease does not apply to an interest derived 
through an ownership interest in a business unless the ownership 
interest exceeds three percent of the total equity of the 
business. 
EITHER check NO// OR check YES// and complete Schedule I. 

Statements of Economic Interests are open for public· inspection. 

AFFIRMATION
.._ 

In accordance with the rules of the house in which I serve, if I 
receive a request that this disclosure statement be corrected, 
augmented, or revised in any respect, I hereby pledge that I shall 
respond promptly to the request. I understand that if a 
determination is made that the statement is insufficient, I will 
satisfy such request or be subjected to disciplinary action of 
my house. 

I swear or affirm that the foregoing information is full, true and 
correct to the best of my knowledge. 

Signature ....................................................... . 
Commonwealth of Virginia 
.......... of ..... · ..... to wit: 
The foregoing disclosure form was acknowledged before me 
This . . . . . . . . . . day of .......... , 19. . . , by ................... , 
Notary P\.lblic 
My commission expires .............•.............................. 

(Return only if needed to complete Statement.) 

SCHEDULES 
TO 

STATEMENT OF ECONOMIC INTERESTS.._ 

NAME ............................. . 

SCHEDULE A - OFFICES AND DIRECTORSHIPS. 

Identify each business of which you or a member of 
your immediate family is a paid officer or paid director. 

Name of Business Address of Business Position Held 
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RETURN TO ITEM, 2 

SCHEDULE B - PERSONAL LIABILITIES. 

Report personal liability by checking each category. Report only 
debts in excess of $10,000. Do not report debts to any 
government. Do not report loans secured by recorded liens on 
property at least equal in value to the loan. 
Report contingent liabilities below and indicate which debts are 
contingent. 

1. My personal debts are as follows:

Check 
appropriate 

categories 
Banks 
Savings institutions 
Other loan or finance companies 
Insurance companies 
Stock, commodity or other brokerage 

companies 

Other businesses: 
{State principal business activity 

for each creditor.) 

Individual creditors: 
{State principal busineijs or occupat�Qn 

of each creditor.) 

• • • • • • • • • • • • • • • • • • • • • • • !' • • • • • • • • • •  

Check one 
$10,001 to More than 
$50,000 $50,000 

. . . .  • '• . . . .

---------------------------------------
- - -

-------------------------

-------------------------------------
. 

- - - ·  - . ----��-----------------

2. The personal debts of the members of my t�mediate family are
as follows:

-------------------------------------------
- -

-
- v -------------------

--------------------------------- ---------
- -

-
-

--------------------

Check 
appropriate 

categories 

Banks 
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Savings institutions 
Other loan or finance companies 
Insurance companies 
Stock, commodity or other brokerage 

companies 
Other businesses: 
(State principal business activity for 

each . creditor. ) 

. . . . . . . . . . . . . . . . . . . . . .  ' . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . 

Individual creditors: 
(State principal business or occupation 

of each creditor.) 

-------------------------------------------------------------------

SCHEDULE C - SECURITIES. 

"Securities" INCLUDES stocks, bonds, 
mutual funds, 
limited partnerships, and commodity 
futures contracts. 

. . 

RETURN TO ITEM 3 

"Securities" EXCLUDES

cert�f.icates of deposit, 
money market funds, annuity 
contracts, and insurance 
policies 

Identify each business or Virginia governmental entity in which you 
-or a member of your immediate family, directly or i�directly,
separately or together, own securities valued in excess of $10,000.

Do not list U.S. Bonds or other government securities not issued 
by the Commonwealth of Virginia or its authorities, agencies, or 
local governments. Do not list organizations that do not do 
business in this Commonwealth, but most major businesses conduct 
business in Virginia. Account for securities held in trust. 

If no reportable securities, check here/ /. 
------------------------ . -------------------- · ---------------------

----------------------------------------------------------------- . -

Name of Issuer 
Type of 
Entity 

Type.of Security 
(stocks, bonds, mutual 

funds , etc . ) 

Check 
$10,001 

to 
$50,000 

. . . . . . . . .. . 

one 
More 

than 
$50,000 

" . . .  " . .

---------------------------------------------------- . --------------

RETURN TO ITEM 4

SCHEDULE D - PAYl\'IENTS FOR TALKS, MEETINGS, AND PUBLICATIONS, 
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List each source from which you received during the past 12 
months lodging, transportation, money, or any other thing of 
value (excluding meals or drinks .coincident with a meeting) with 
combined value exceeding $200 for your presentation of a 'single 
talk, participation in one meeting, or publication of a work in 
your capacity as a legislator. 

List payments or reimbursements by the Commonwealth only for 
meetings or travel. outside the Commonwealth. 

List a payment even if you donated it to charity. 

Do not list information about a payment if you returned it 
within 60 days or if you received it from an employer already 
listed under Item 6 or from a source of income listed on 
Schedule F. 

If no payment must be listed, check here//. 

Payer Approximate Value Circumstances 

SCHEDULE E - GIFTS. 

Type of Payment 
. (e.g., heaeraria, 
Travel reim
bursement, etc.) 

. . . . . . . . .- . . . . . .  . 

. . . . . . . . . . . •
.

• . . . . 

RETURN TO ITEM 5 

List eacn business, governmental entity, or individual that, 
during the past 12 months, (i) furnished you with any gift or. 
entertainment at a single event and the value received by 
you exceeded $50 in value, or (i.i) furnished.you with gifts or 
entertainment in any combination and the value received by you 
exceeded $100 in total value; and for which you neither paid 
nor rendered services in excbange. · List each such gift or 
event. Do not list entertainment .events unless the average 
value per person attending the event exceeded $50 in value. 
Do not list business entertainment related to your private 
profession or occupation. Do not list gifts or other things 
of value given by a relative or personal friend for reasons 
clearly unrelated to your public position. Do not list 
campaign contributions publicly reported as required by 
Chapter 9(§ 24.2-900 et seq.) of Title 24.2 of the Code 
of Virginia. 
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Name of Business, 

Organization, or 

Individual 

City or 

County 

and State 

SCHEDULE F - BUSINESS INTERESTS. 

Gift or 

Event Approximate Value 

RETURN TO ITEM 6 

Complete this Schedule for each self-owned or family-owned business 

(including rental property, a farm, or consulting work), 

partnership, or corporation in which you or a member of your 

immediate family, separately or together, own an interest having 

a value in excess of $10,000. 

If the enterprise is owned or operated under a trade, 

partnership, or corporate name, list that name; otherwise, merely 

explain the nature of the enterprise. If rental property is 

owned or operated under a trade, partnership, or corporate name, 

list the name only; otherwise, give the address of each property. 

Account for business interests held in trust . 

Name of Business, 

Corporation, 

Partnership, 

Farm; Address City or 

County and 

State 

of Rental 

Property 

Nature of Enterprise 

(farming, law, rental 

property, etc.) 

. .  · . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . 

SCHEDULE G-1 - PAYMENTS FOR REPRESENTATION BY YOU. 

Gross Income 

$50,000 

or 

less 

More 

than 

$50,000 

RETURN TO ITEM 8

�ist the businesses you represented before any state governmental 

agency, excluding any court or judge, for which you received 

total compensation during the past 12 months in excess of $1,000, 

excluding compensation for other services to such businesses and 

representation consisting solely of the filing of mandatory 

papers and subsequent representation regarding the mandatory 

papers filed by you. 
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Identify each business, the nature of the representation and the 
amount received by dollar category from each such business. You 
may state the _type_, rather than_ name', of the business if you are 
required by law not to reveal the name of the business 
represented by you. 

Name Type Pur- Name Amount Received 
of of pose of 

Busi- Busi- of Agen-
ness ness Repre- cy $1,001 $10,001 

senta- to to 
tion $10,000 $50,000 

. . . . . . . . . . . . . .

. . . . . . . . . . . . . .

. . . . . . . . . . . . . .

. . . . . . . . . . . . . . 

$50,001 
to 

$100,000 

. . . . . . . . 

. . . . . . . . 

. . . . . . . .

. . . . . . . . 

$100,001 
to 

$250,000 

. . . . . . . .

. . . . . . . .  

. . . . . . . .

. . . . . . . .  

$250,001 
and 
over 

. . . . . . . .

. . . . . . . .

. . . . . . . .

. . . . . . . . 

SCHEDULE G-2 - PAYMENTS FOR REPRESENTATION BY ASSOCIATES. 

List the businesses that have been represented before any state 
governmental agency, excluding any court or judge, by persons who 
are your partners, associates or others with whom you have a 
close financial association and who received total compensation 
in excess of $1,000 for such representation during the past 12 
months, excluding representation consisting solely of the _filing
of mandatory papers and subsequent representation regarding the 
mandatory papers filed by your partners, associates or others 
with whom you have a close financial association. 

Identify such businesses by type and also name the state 
governmental agencies before which such person appeared on behalf 
of such businesses. 

Type of Business Name of State Governmental Agency 

SCHEDULE G-3 - PAYMENTS FOR REPRESENTATION AND OTHER SERVICES 
GENERALLY. 

Indicate below types of businesses that operate in Virginia to 
which·services were furnished by you or persons with whom you 
have a close financial association and for which total 
compensation in excess of $1,000 was received during the past 12 
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months . 

Identify opposite each category of businesses listed below (i) 
the type of business, (ii) the type of service rendered an� (iii) 
the value by dollar category of the compensation receive� for all 
businesses falling within each category. 

-------------------------------------------------------------------

--------------------------------------------- . ---------------------

Check 
if 

ser-
vic;::es 

Electric 
utilities 
Gas util
ities 
Telephone 
utilities 
Water util
ities 
Cable tele
vision 
companies 

were 
ren-
dered 

· Interstate
transporta
tion com
panies
Intrastate
transporta
tion com
panies
Oil or gas
retail com
panies

Type 
of 

ser-
vice 
ren-
dered 

$1,001 

to 
$10,000 

value of Compensation 

$10,001 $50,001 $100,001 $250,001 

to to to 
$50,000 $100,000 $250,000 

and 
ov�r 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

• • • • • • • • • •  11 • • • • • • • • • • • • • • • • • • • • • • • • • • •  " • • • •  

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

. . . .  " . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . 

Banks
Savings
insti
tutions

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . 

Loan or fi
nance com
panies
Manufac
turing com
panies
(state type
of product,
e.g., tex
tile, furni
ture, etc.)
Mining com-

. . . . . . . . . . . . . . . .  ' . . . . . . . . . . . . . . . . . . . . . . . .  • . .

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
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panies 

Life insur

ance com-

panies ..... . 

Casualty in

surance com

panies 

Other insur

ance com

panies 

Retail com

panies 

Beer, wine 

or liquor 

companies 

or distrib

tors 

Trade asso

ciations 

Profes-

sional asso

ciations 

Associa-

tions of 

public em

ployees or 

officials 

Counties, 

cities or 

towns 

Labor or

ganizations ..... 

Other 

. . . . . . . . . . . . . . . . . . .  •; •. • . . . . . . . . . . . . . . .  . 

· . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  · . . . .  .

. . . .. . . . . . . . . . . . . . . . . . . . . .  � . 

. . . . . . . . ' . . . . . . . . . . . . . . . . . . . . . . . . . . . .  ·· . 

-----------�------------------------------------------------ -----

RETURN TO ITEM 9 

SCHEDULE H - REAL ESTATE. 

List real estate other than your principal residence in which 

you or a member of your immediate family holds an interest, 

including a partnership interest, option, easement, or land 

contract, valued at $10,000 or more. You may list each parcel 

of real estate individually if you wish. 

List each location 

(state, and county 

or city) where you 

own real estate. 

Describe the type of 

real estate you own 

in each location 

(business, recreational, 

apartment, commercial, 

open land, etc.). 
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RETURN TO ITEM 10 

SCHEDULE I - REAL ESTATE CONTRACTS WITH STATE GOVERNMENTAL AGENCIES. 

List all contracts, whether pending or completed within the past 
12 months, with a state governmental agency for the sale or 
exchange of real estate in which you or a member of your 
immediate family holds an interest, including a corporate, 
partnership or trust interest, option, easement, or land 
contract, valued at $10,000 or more. List all contracts with a 
state governmental agency for the lease of real estate in which 
you or a member of your immediate family holds such an interest 
valued at $1,000 or more. This requirement to disclose an 
interest in a lease does not apply to an interest derived 
through an ownership interest in a business unless the ownership 
interest exceeds three percent of the total equity of the 
business . 

List your real 
estate interest and 
the person or entity, 
including the type of 
entity, which is 
party to the contract. 
Describe any 
management role and 
the percentage 
ownership interest 
you or your immediate 
family member has in 
the real estate 
or entity. 

List each 
g�vernmental agency 
which is a party to 
the contract and 
indicate the county 
or city where the 
real estate is 
located. 

State the annual 
income from the 
contract, and the 
amount, if any, 
of income you or 
any immediate 
family member 
derives annually 
from the contract. 

 
B. Any legislator who makes a knowing misstatement of a material fact on the Statement of Economic

Interests shall be subject to disciplinary action for such violations by the house in which the legislator sits. 
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C. In accordance with the rules of each house, the Statement of Economic Interests of all membersIt 
each house shall be reviewed. If a legislator's Statement is found to be inadequate as filed, the legislator shall 
notified in writing and directed to file an amended Statement correcting the indicated deficiencies, and a time sh 
be set within which such amendment shall be filed. If the Statement of Economic Interests, in either its original or 
amended form, is found to be adequate as filed, the legislator's filing shall be deemed in full compliance with this 
section as to the information disclosed thereon. 

D. Ten percent of the membership of a house, on the basis of newly discovered facts, may in writing
request the house in which those members sit, in accordance with the rules of that house, to review the Statement 
of Economic Interests of another member of that house in order to determine the adequacy of his filing. In. 
accordance with the rules of each house, each Statement of Economic Interests shall be promptly reviewed; the. 
adequacy of the filing determined, and notice given in writing to the legislat.or whose Statement is in issue. Should 
it be determined that the Statement requires correction, augmentation or revision, the legislator involved shall be 
directed to make the changes required within _such time as shall be set under the rules of each house. 

If a legislator, after having been notified in writing in accordance with the rules of the house in which he 
sits that his Statement is inadequate as filed, fails to amend his Statement so as to come into compliance within 
the time limit set, he shall be subject to disciplinary action by the house in which he sits. No legislator shall vote on 
any question relating to his own Statement. 

DRAFTING NOTE: Technical corrections. In schedule D, the term "Honoraria" has been stricken since 
pursuant to current law (existing§ 2.1-639.33) acceptance of honoraria by legislators is prohibited. 

§ 2.1 639.42 30-XXX. Ci:eation Senate and House Ethics Advisory Panels; composition terns: quorum:
compensation. 

A. The Senate Ethics Advisory Panel and the House Ethics Advisory Panel are heresy contfm.ied. T
provisions of§§ 2.1 639.43 30-XXX through 2.1 639.a2 30-XXX shall be applicable to each panel. 

B. The Senate Ethics Advisory Panel shall be composed of five members: three of whom shall be former
members of the Senate; and two of whom shall be citizens of the Commonwealth who tiave not previously held 
such office. The members shall be nominated by the Committee on Privileges and Elections of_the Senate and 
confirmed by the Senate. Of the fi\•e members to be appointeel in 1992 to fill e:1<pii:eel terms, one termer memeer of 
the Senate shall serve fer a term of one year, one former memeer of the Senate anel one sitizen of the 
Commonwealth shall serve fer terms of three years,· anel one termer member of the Senate anel one sitizen of the 
Commonwealth shall serve fer terms of feur years. Sueseeiuent After initial appointments·. §.!!_appointments shall 
be for terms of four years each except for unexpired terms. Nominations shall be made so as to· assure bipartisan 
representation on the Panel. 

C. The House Ethics Advisory Panel shall be composed of five members: one of whom shall be a retired
justice or judge of a court of record; two of whom shall be former members of the House; and two of whom shall 
be citizens of the Commonwealth, at least one of whom shall not have previously held such office. The members 
shall be nominated by the Speaker of the House of Delegates and confirmed by the House of Delegates. Of-the 
five memeers to ee appointeel in 1992 to fill e:1<pii:eel terms, the retireel juelge or justise shall serve fer a term of one 
year, one former memeer of the !=louse anEI one sitizen of the Commonwealth shall serve fer terms of thi:ee years, 
anel one termer memeer of the l=leuse anel one sitizen of the Commonwealth shall serve fer t�rms of feur years. 
Subseeiuent After initial appointments, all appointments shall be for terms of four years each except for unexpired 
terms. Nominations shall be made so as to assure bipartisan representation on the Panel. 

D. Each panel shall elect its own chairman.

E. No member shall serve more than three successive four- ear terms. Vacancies shall be filled onl
the unexpired te-rm. 
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F. Three members constitute a quorum of the Panel. A vacancy shall not impair the right of the remaining
embers to exercise all owers of the Panel. 

G. The chairman and members of the Panel, while serving· on the business of the Panel, are performing
legislative duties and shall be entitled to the subsistence and travel allowances to which members of the General 
Assembly are entitled when performing legislative duties. 

DRAFTING NOTE: Technical corrections. Reference to original, staggered terms has been deleted as 
obsolete. This proposed section is comprised of the following existing sections: subsections A through D are § 2.1-
639.42, subsection E is § 2.1-639.43, subsection F is § 2.1-639.44, and subsection G is § 2.1-639.51. 

§ 2.1 639.4 3. Terms of offise; 11asaRsies.

No memeer st:iall serve more tt:iaR tt:iree s1,1ssessive·fo1,1r year terms. VasaRsies st:iall ee fillea ORiy for tt:ie 
1,1Re*piroel term. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection E in proposed § 30-
XXX {existing§ 2.1-639.42) supra. 

§ 2.1 639.44. Q1,1or1,1m.

Tt:iree memeers s0Rstit1,1te a "'1,1or1,1m of tt:ie PaRel. /\ vasaRsy eloes Rot impair tt:ie rigt:it of.tt:ie remaiRiR§ 
memeers to e*ersise all powers of tt:ie PaRel. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection F in proposed§ 30-
XXX {existing§ 2.1-639.42). 

§ 2.1 639.45 30-XXX. Powers and duties of Panel.

The powers and duties of the Panel shall be applied and used only in relation to members of the 
respective house of the General Assembly for which it is created. In addition to the other powers and duties 
specified in this article the Panel has the power to organize and preserve statements and reports filed with the 
Panel for a period of five years from the date of receipt. At the end of the five-year period, these documents may 
be destroyed. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 639.46 30-XXX. Possiele violatioRs Filing of complaints; procedures; disposition.

A IRstit1,1tioR of proseeeliRgs. In response to the signed and sworn complaint of any citizen of the 
Commonwealth files witt:i submitted to the Panel, the Panel shall inquire into any alleged violation of Articles 2 
through 5 {§ 2.1 639.32 30-XXX et seq.) of this chapter by any member of the respective house of the General 
Assembly in his current term or his immediate prior term. Complaints shall be filed with the Director of the Division 
of Legislative Services, who shall fortt:iwitt:i promptly submit the complaint to the chairman of the appropriate Panel. 

B. Notise aRel t:ieariRg. If after such preliminary investigation as it may make, the Panel determines to
proceed with an inquiry into the conduct of any legislator, the Panel shall immediately notify in writing the individual 
as to the fact of the inquiry and the charges against him and shall schedule one or more hearings on the matter. 
The legislator shall have the right to present evidence, cross-examine witnesses, face and examine the accuser, 
and be represented by counsel at any hearings. In its discretion, the Panel may grant the legislator any other 
rights or privileges not specifically enumerated t:iereiR in this subsection, and, in addition, may hold hearings in 
closed session. However, the legislator whose conduct is under inquiry, by written request filed with the Panel, 

•
ay require that ·an hearings before the Panel concerning the legislator be public. 

DRAFTING NOTE: Technical corrections only. 
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§ 2.1 639.47 30-XXX. Subpoenas.

The Panel is heFeey eFR13eweFeel te may ·issue subpoenas to compel the atte�da�ce of witnesses �r th. 
production of. documents, books or other records. The Panel may apply to the Circuit Court of the City o 
Richmond to compel obedience to the subpoenas of the Panel. Notwithstanding any other provisions of law, every 
state and local governmental agency, and units and subdivisions thereof shall make available to the Panel any 
documents, records, data, statements or other information, except tax returns or information relating thereto, which 
the Panel designates as being necessary for the exercise of its powers and duties .. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 639.48 30-XXX. Disposition of cases.

· Within 120 days of the ChairFRan's chairman's receiving a signed and sworn complaint, the Panel, or a
majority of its members acting in its name, shall dispose of the matter in one of the following ways: 

1. If the Panel determines that the complaint is without merit, the Panel shall dismiss the complaint and
take no further action. In such case, the Panel shall retain its records and findings in confidence unless the 
legislator under inquiry requests in writing that the records and findings be made public. 

2. If the Panel determines that there is a reasonable basis to conclude that the legislator has violated the
provisions of this chapter but that the violation was not made knowingly, the Panel shall refer the matter by a 
written report setting forth its findings and the reasons therefor to the appropriate house of the General Assembly 
for appropriate action. All Panel reports, which are advisory only, shall be delivered to the Clerk of.the appropriate 

· house, who shall refer the report to the Committee on Privileges and Elections in accordance with the rules of the
appropriate house. Said Committee shall in all cases report, after due hearings and consideration, its
determination of the matter and its recommendations and reasons for its resolves to the appropriate house. If the
Committee deems disciplinary action warranted, it shall report a resolution to express such action. The appropriat.house as a whole shall then consider the resolution, and if it finds the legislator in violation of any provision of thi 
chapter,.it may by recorded vote take such disciplinary action as it deems warranted.

3. If. the Panel determines that there is a reasonable basis to conclude that the legisiator knowingly
violated any provision of Article 2 (§ 2.1 639.32 30-XXX et seq.), 3 (§ 2.1 639.34 30-XXX et seq.), 4 (§--2-:4-
639.37 30-XXX et seq.) or 5 (§ 2.1 639.39 30-XXX et seq.) of this chapter, except § 2.1 639.38 30-XXX or 
subsection C of § 2.1 639.40 C 30-XXX, it shall refer the matter by a written report setting forth its findings and the 
reasons therefor to the Attorney General for such action as-he shall eleeFR deems appropriate. The Panel shall 
also file its report with the Clerk of the appropriate house, who shall refer the report in accordance with the rules of 
his house. In the event the Attorney General determines not to prosecute the alleged violation, he shall notify the 
Clerk of the appropriate house of his determination and the Clerk shall send the report to the Committee on 
Privileges and Elections. The matter shall thereafter be handled in accordance with the provisions of subdivision 2 
ef this s1,1esestien. 

4,, If the Panel determines that there is a reasonable basis to conclude that the legislator has violated § 
2.1639.38 30-XXX or subsection C of § 2.1 639.40 C 30-XXX, it shall refer the matter by a written report to the 
appropriate house pursuant to subdivision 2. As its first order of business other than organizational matters and 
committee work, the house in which the member sits shall immediately upon the convening of the next regular or 
special session take up and dispose of the matter by taking one or more of the following actions: (i) dismiss the 
complaint; (ii) sustain the complaint and reprimand the member; (iii) sustain the complaint, censure the member, 
and strip the member of his seniority; (iv) sustain the complaint and expel the member by a two-thirds vote of the 
elected members; (v). in the event the house finds a knowing violation, it may refer the matter to the Attorney 
General pursuant to subdivision 3. 

5. The Panel shall make public any report that it refers pursuant to the provisions of subdivision 2, 3 or
• on the date it refers its report. 
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DRAFTING NOTE: Technical corrections only . 

§ 2.1 639.49 30-XXX. Confidentiality of proceedings.

All proceedings during the investigation of any complaint by the Panel shall be confidential. This rule of 
confidentiality shall apply to Panel members and their staff, the Committee on Privileges and Elections and its staff 
and the Division of Legislative Services. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 639.fiiQ 30-XXX. Staff for Panel.

The Panel shall have the authority to hire staff, subject to the approval of the President Pro Tempore of 
the Senate for the Senate Ethics Advisory Panel and subject to the approval of the Speaker of the House of 
Delegates for the House Ethics Advisory Panel. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 639.51. AllewaRees.

Tt:ie et:iairFRaR aRa FReFReers ef tt:ie PaRel, wt:iile seP1iRg eR tl=le BijSiRess ef tt:ie PaRel, are r:ierferFRiRg 
legislative gijties aRa are eRtitlea te tt:ie Sijl:JsisteRee _aRa tr:avel allei.·1aRees te wt:iiet:i FReFReers ef tt:ie GeRer:al 
AsseFRely are eRtitlea wl=leR r:ierferFRiRg legislative aijties. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection G in proposed § 30-
XXX (existing § 2.1-639.42). 

§ 2.1 639.52 30-XXX. Jurisdiction of Panel.

The· Senate and House Ethics Advisory Panels shall have jurisdiction over any complaint alleging a 
violation of Articles 2 (§ 2.1 639.32 30-XXX et seq.) through 5 (§ 2.1 639.39 30-XXX et seq.) of this chapter 
which occurs on or after August 1, 1987, and over any complaint alleging a violation of the Comprehensive Conflict 
of Interests Act occurring after July 1, 1984, and prior toAugust 1, 1987. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 639.53 30-XXX. Senate and House Committees on Standards of Conduct.
' 

Either house of the General Assembly may establish, in its rules, a Committee on Standards of Conduct to 
be appointed as provided in its rules and consisting of three members,· one of whom shall be a member of the 
minority party. The Committee shall consider any request by a member of its house for an advisory opinion as to 
whether the facts in a particular case would constitute a violation of the provisions of this chapter and may 
consider other matters assigned to it pursuant to the rules of its house. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 639.53:1 30-XXX. Diseir:iliRary saRetieRs aRa Adoption of rules governing procedures and
disciplinary sanctions. 

Each house of the General Assembly shall adopt rules governing procedures and disciplinary sanctions 
for members who have committed alleged violations of this chapter . 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 639.69 30-XXX. Enforcement.
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The provisions of this ch
. 
apter shall be enforced by the Attorney General. In addition to any other powers

and duties prescribed by law, the Attorney General shall have the following powers and duties: 

1. If he determines that any legislator has knowingly. violated any provision of this chapter, he shall
designate an attorney for the Commonwealth who shall have complete and independent discretion in the 
prosecution of the legislator; and 

2. He shall render advisory opinions to any legislator who seeks advice as to whether the facts in a
particular case would constitute a violation of the provisions of this chapter. He shall determine which of his 
opinions or portions thereof are of general interest to the public and which may, from time to time, be published. 

Irrespective of whether an opinion of the Attorney General has been requested and rendered, any 
legislator has the right to seek a declaratory judgment or other judicial relief as provided by law. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 639.54 30-XXX. Knowing violation of chapter a misdemeanor.

Any legislator who knowingly violates any of the provisions of Articles 2 through 5 (§§ 2.1 639.32 30-XXX 
through 2.1 639.41 30-XXX) of this chapter, shall be guilty of a Class 1 misdemeanor. A knowing violation under 
this section is one in which the person engages in conduct, performs an act or refuses to perform an act when he 
knows that the conduct is prohibited or required by this chapter. There shall be no prosecution for a violation of § · 
2.1 639.38 30-XXX or subsection C of§ 2.1 639.40 C 30-XXX unless the house in which the member sits has 
referred the matter to the Attorney General as provided in subdivision 4 of§ 2.1 639.48 30-XXX. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 639.aa 30-XXX. Advisory opinions.

A legislator shall not be prosecuted or disciplined for a violation of this chapter if his alleged violation 
resulted from his good faith reliance on a written opinion of a committee on standards of conduct established 
pursuant to§ 2.1 639.53 30-XXX, or an opinion of the Attorney General as provided in§ 2.1 639.59 30-XXX, and 
the opinion was made after his full disclosure of the facts. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 639.56 30-XXX. Invalidation of contract; recision of sales.

A. Any contract made in violation of§ 2.1 639.33 30-XXX or§ 2.1 639.3a 30-XXX may be declared void
and may be rescinded by the contracting or selling governmental authority within five years of the date of SYGR-the 
contract. In cases in which the contract is invalidated, the contractor shall retain or receive only the reasonable 
value, with no increment for profit or commission, of the property or services furnished prior to the date of receiving 
notice that the contract has been voided. In cases of recision of a contract of sale, any refund or restitution shall be 
made to the contracting or selling governmental agency. 

B. Any purchase made in violation of§ 2.1 639.33 30-XXX or§ 2.1 639-.3§ 30-XXX may be rescinded by
the contracting or selling governmental agency within five years of the date of SYGR-the purchase. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 639.57 30-XXX. Forfeiture of money, etc., derived from violation of this chapter.

. In addition to any other fine or penalty provided by law, any money or other ttiing - of value derived by • 
legislator from a violation of§§ 2.1 639.33 30-XXX through 2.1 639.38 30-XXX shall be forfeited and, in the event 
of a knowing violation, there may also be imposed a civil penalty in an amount equal to the amount ·of money or 
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•
thing of value forfeited to the Commonwealth. If the thing of value received by the legislator in violation of this 

apter should enhance in value between the time of the violation and the time of discovery of the violation, the
eater value shall determine the amount of forfeiture. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 639.61 30-:XXX. Criminal prosecutions.

A. Violations of this chapter may be prosecuted notwithstanding the jurisdiction of, or any pending
proceeding before, the House or Senate Ethics Advisory Panel. 

B. Nothing in this chapter shall limit or affect the application of other criminal statutes and penalties as
provided in the Code of Virginia, including but not limited to bribery, embezzlement, perjury, conspiracy, fraud and 
violations of the Fair Elections Practices Act. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 639.58 30-:XXX. Limitation of actions.

The statute of limitations for the criminal prosecution of a legislator for violation of any provision of this 
chapter shall be one year from the time the Attorney General has actual knowledge of the violation or five years 
from the date of the violation, whichever event first occurs. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 639.60 30-:XXX. Venue.

• 
Any prosecution for a violation of this chapter shall be brought in the circuit court of the jurisdiction in 

hich·the legislator resides, or the jurisdiction in which he resided at the time of the alleged violation if he is_no 
longer a resident of the Commonwealth. 

DRAFTING NOTE: Technical corrections only. 

Chapter X. 

Auditor of Public Accounts. 

§ 2.1 153 30-XXX. Election, term and compensation; vacancy.

The Auditor of Public Accounts shall be elected by the joint vote of the two· houses of the General 
Assembly, for the term of four years, as provided in Article IV, Section 18 of the Constitution of Virginia, and he 
shall receive such compensation as may be appropriated by law for the purpose. In the event the office of Auditor 
of Public Accounts becomes vacant while the General Assembly is not in session, the Joint Legislative Audit and 
Review Commission shall appoint a successor to serve until thirty days after the commencement of the next 
session of the General Assembly. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 154 30-:XXX. Official bonds.

The penalty of the bond of the Auditor of Public Accounts shall be fixed by the Governor, ln1t tt:ie same 
which shall not be less than $5,000. Such of the employees in the office of the Auditor of Public Accounts as, in 
the opinion of th_e Governor, should be bonded shall be bonded, and the penalties of such bonds, respectively, 
hall be fixed by the Auditor of Public Accounts, subject to the approval of the Governor. The premiums on tt:ie· · · · such bonds shall be paid out of the state treasury. 
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DRAFTING NOTE: Technical corrections only. 

§ 2.1 172 30-XXX. Employment of assistants: location of offices.

&.. The Auditor of Public Accounts is l=lerel:ly a1:1tl=loriii!:eel to may employ, with the approval of the Joint 
Legislative Audit and Review Commission SYSA-the necessary assistants as may l:le nesessaF)1 to enable him to 
carry out the provisions of this chapter. 

B. The office of the Auditor of Public Accounts shall be located in the City of Richmond, and he shall be
provided with suitable offices for the conduct of the business of his department. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsection A is § 2.1-172 and subsection B is § 2.1-171. 

§ 2.1 171. Losation of offise ofAuelitor; offises to l:le provieleel.

Tl=le offise of tl=le Auelitor of Pul:llis Assounts sl=lall l:le lesateel in tl=le City of Risl=lmonel, anel l=le sl=lall l:le 
previeleel witl=I suital:lle offises for tl=le senelust of tl=le l:l1:1siness of l=lis elepartment 

DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed§ 30-
XXX (existing§ 2.1-172). 

§ 2.1 155 30-XXX. Duties and powers generally.

The Auditor of Public Accounts shall audit all the accounts of every state department, officer, board, 
commission, institution or other agency in any manner handling .§!lY...State funds. In the performance of such duties 
and the exercise of such powers he may employ the services of certified public accountants, provided the cost 

•thereof shall not exceed such sums as may be available out of the appropriation provided by law for the conduct of 
his office. - · 

If, at any time, the Auditor of Public Accounts sl=lall at any time elisso1Jer discovers any unauthorized, 
illegal, irregular, or unsafe handling or expenditure of state funds, or if at any time it sl=lall some comes to his 
knOl.\lleelge attention that any unauthorized, illegal, or unsafe handling or expenditure of state funds is 
contemplated but not consummated, in either case he shall fortl=lwitl=I promptly lay the facts before the Governor, 
the Joint Legislative Audit and Review Commission and the Comptroller. 

In compliance with the provisions of the federal Single Audit Act of 1984, Public Law 98-502, the Joint 
Legislative Audit and Review Commission may authorize the Auditor of Public Accounts to l:liennially audit 
biennially the accounts pertaining to federal funds received by state departments, officers, boards, commissions, 
institutions or other agencies. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 156 30-XXX. Devising system of bookkeeping and accounting for state and local offices.

· The Auditor of Public Accounts, under the direction of the Joint Legislative Audit and Review Commission
shall devise a modern, effective and uniform system of bookkeeping and accounting for the use of all county, city 
and town officials and agencies handling the revenues of the Commonwealth or of any political subdivision thereof7 
previeleel, tl=lat tl=le. The Auditor of Public Accounts and the Governor may approve any existing system. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 169 30-XXX. Power as to witnesses; perjury.

694 



The Auditor of Public Accounts, or his deputy, while conducting any examination authorized by this 

•
apter, sl=iall l=iave pewer to may {i) administer an oath to any person whose testimony may be required in any 
ch examination, aREI to {fil_compel the appearance and attendance of such person for the purpose of any such 

examination and investigation, and t&-illil..call for any books and papers necessary to such examination. If any 
person willfully sweaf-swears falsely in such examination he shall be guilty of perjury. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 170 30-XXX. To whom Auditor to report defaults or irregularities.

If the result of any examination made by the Auditor of Public Accounts, or his deputy, under this chapter, 
sl=iall sl=io1.v shows that any moneys received have not been properly accounted for or have been paid out contrary 
to law or that there has been any irregularity, it shall be the duty of such Auditor to report .tl=ie same iLto the 
Comptroller and the Governor. In case there is any irregularity in the accounts of the Comptroller, the Auditor shall 
ffiake..report of tl=ie same it to the Governor and to the General Assembly. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 163 30-XXX. Examination of certain accounts upon direction of state officers.

The Auditor of Public Accounts when called upon by the Governor shall examine the accounts of any 
institution maintained in whole or in part by the Commonwealth and, upon the direction of the Comptroller, shall 
examine the accounts of any officer required to settle his accounts with him; and upon the direction of any other 
state officer at the seat of government he shall examine the accounts of any person required to settle his accounts 
with such officer. 

DRAFTING NOTE: Technical corrections only. 

• § 2.1 16Q 30-XXX. Inspection of accounts and vouchers; furnishing information
members of General Assembly; cooperation by state institutions, etc.

and assistance to 

&_ The Auditor of Public Accounts or his deputy shall, from time to time, inspect aRd sGrutiRii!:e the 
accounts and vouchers of all state officers referred to in§§ 2.1 156 2.2-XXX and 2.1 157 2.2-XXX aREI upoR upon 
the written request iR writiRg of any member of the General Assembly, the Auditor of Public Accounts shall furnish 
SYGR-the requested information as is GalleEI fer and shall-provide technical assistance upon any matter requested 
by such member. To this end he shall have access to records of all state institutions, departments and agencies. 
Such institutions, departments and agencies shall furnish all information requested by the Auditor and shall 
cooperate with him to the fullest extent. 

B. Every inspection authorized by this section shall be made without notice to the official whose accounts
are to be inspected, and it shall be the duty of the official whose books and accounts and vouchers are being 
inspected to produce such books, vouchers and accounts and give the Auditor of Public Accounts or his deputy all 
necessary help and aid in making the inspection. If any official fails to comply with the requirements of this 
subsection, he shall be guilty of a Class 1 misdemeanor. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsection A is§ 2.1-160 and subsection B is§ 2.1-161. 

§ 2.1 161. IRspestioR to ee maEle witl=iout RotiGe; offiGial te proEluGe eooks, etG., aREI gi1.ie aiEI; peRalty.

every SUGA iRspestioR sl=iall ee maEle 1.vitl=iout RotiGe to tl=ie offiGial wl=iose aGGOuRts are to ee iRspeGteEI, aREI 
it sl=iall ee tl=ie Eluty of tl=ie offiGial 1Nl=iose eooks BREI aGGOURts aREI vouGl:iers are eeiRg iRspeGteEI to i:,roEluGe suGl=i 

•=g=:::i:.s::::
i

:: ����;:::
1

::::�:==:�===�:: ::�;:/: 
misElemeaRor. 
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DRAFTING NOTE: Technical corrections. This section now appears as subsection Bin proposed§ 30-
XXX (existing§ 2.1-160) supra. . · 

§ 2.1 172.1 30-XXX. Annual report.

The Auditor of Public Accounts shall make an annual report of the asts ans aoin§s activities of his office to 
the Governor and the General Assembly. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 155.3 30-XXX. State agencies, courts, and local constitutional officers to report certain fraudulent
transactions; penalty. 

A. Upon the discovery of circumstances suggesting a reasonable possibility that a fraudulent transaction
has occurred involving funds or property under the control of any state department, court, officer, board, 
commission, institution or other agency of the Commonwealth, including local constitutional officers and appointed 
officials exercising the powers of elected constitutional officers, as to which one or more officers or employees of 
state or local government may be party thereto, the state agency head, court clerk or local official in charge of 
such entity shall forthwith promptly report such information as is a•,ailaele to the Auditor of Public Accounts 
("Auditor") and the Superintendent of State Police ("Superintendent"). 

B. The Auditor or the Superintendent shall review the information reported pursuant to subsection A and
individually determine the most appropriate method to investigate the information. In the event that the Auditor or 
the Superintendent determines to conduct an investigation, he shall notify the other of the commencement of 6l:l6R 
the investigation as soon as practicable, unless the information involves the Auditor or the Superintendent. 

C. No state department, court, officer, board, commission, institution or other agency of the
• Commonwealth, including local constitutional officers and appointed officials exercising the powers of elected 

constitutional officers, shall employ or contract with any person, firm, corporation, or other legal entity to conduct 
an investigation or audit of information reported pursuant to subsection A without obtaining the prior written 
approval from the Auditor and the Superintendent. Pending acknowledgement of the report and receipt of the 
written approval from the Auditor and the Superintendent, the state department, court, officer, board, commission, 
institution, or other agency of the Commonwealth, including local constitutional officers and appointed officials 
exercising the powers of elected constitutional officers, may use their employees to audit the circumstances 
reported in subsection A to prevent the loss of assets. 

D. All state departments, courts, officers, boards, commissions, institutions or other agencies of the
Commonwealth, including local constitutional officers and appointed officials exercising the powers of elected 
constitutional officers and their employees, shall cooperate to the fullest extent in any investigation or audit which 
may occur at the direction of the Auditor or the Superintendent or both as a result of information reported pursuant 
to subsection A. 

E. The willful failure to make the report as required herein by this section shall constitute a Class 3
misdemeanor. 

F. Nothing herein shall affect the requirements of§ 52-8.2.

DRAFTING NOTE: Technical corrections only. 

§ 2.1 164 30-XXX. Certain political subdivisions to file report of audit; period in which report kept as public
record; when audit not required; sworn statement of exempted entities; publication of summary of financial 
condition; repeal.of conflicting provisions. 

A._Each authority, commission, district or other political subdivision the members of whose governing body •
are not elected by popular vote shall annually, within three months after the end of its fiscal year, have an audit 
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•
eriormed covering its financial transactions for such fiscal year according to the specifications of the Auditor of 
ublic Accounts and file with the Auditor of Public Accounts a copy of the report, unless exempted as f:lFeVided 

ReF8iR in accordance with subsection B. The Auditor of Public Accounts shall receive such reports and keep the 
same as public records for a period of ten years from their receipt. 

.§.,_No audit, however, shall be required for any fiscal year during which such entity's financial transactions 
did not exceed the sum of $5,000. 

As used l:leFeiR in this section, "financial transactions" shall not include financial transactions involving 
notes, bonds or other evidences of indebtedness of such entity the proceeds of which are held or advanced by a. 
corporate trustee or other financial institution and not received or disbursed directly by such entity. 

In the event an audit is not required by tl:le foFe!:JSiR!:J, the entity shall file a statement under oath certifying 
that the transactions did not exceed such sum and, as to all transactions involving notes, bonds or other evidences 
of indebtedness which are exempted, the statement shall be accompanied by an affidavit from the trustee or 
financial institution certifying that it has performed the duties required under the agreement governing such 
transactions. Notwithstanding the foregoing; the Auditor of Public Accounts may require Sl:IGA-an audit sl:le1:1ld if he 
deeR:i s1:101:l deems it to be necessary to determine the propriety of the entity's financial transactions. 

In the case of a water and sewer authority required by a governing body to have an audit conducted as 
specified in subsection B of§ Hi.1 1269.2 8, s1:101:l 15.2-5145 the authority shall file the certified audit with the 
Auditor of Public Accounts. 

At the time the report required ReFeiA-by this section is filed with the Auditor of Public Accounts every such 
authority, commission, district or other political subdivision, except those exempted from the audit report 
requirement as f:lF8'.'ided heFeiR, shall publish, in a newspaper of general circulation in the county, city or town 

•herein 6YGR-the authority, commission, district or other political subdivision is located, a summary statement
eflecting the financial condition of En:1SR-the authority, commission, district or other political subdivision, which shall

include a reference to where the detailed statement may be found.

Any provision of law, general or special, which by its terms requires an audit that is not required by this 
stat1:1te is section shall be repealed to the extent of any conflict. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 1 e5 30-XXX. Audit of accounts of city and county officers handling state funds; audit report theFeef�
reimbursement of expenses. 

8,_At least once in every two years, and at S1:1GR-Other times as the Governor R:iay direst, it sl:lall be tl:le 
� directs, the Auditor of Public Accounts, either in person or through his assistants, te-shall audit all accounts 
and records of every city and county official and agency in tRis-the Commonwealth handling state funds, making a 
detailed written report thereof to the Governor within thirty days after each audit. Reports so made shall be public 
records, and the Governor shall transmit copies of the report to the General Assembly at each regular session 
thereof espies ef tl:le saR:ie. 

B. Every city and county, the accounts and records of whose officials or agencies are audited in
accordance with subsection A shall reimburse the Commonwealth to the extent of one-half of the expense 
connected with the audit, to be paid into the state treasury by the Auditor of Public Accounts. All such sums so 
repaid shall be placed by the Comptroller to the credit of the current appropriation made to the Auditor of Public 
Accounts and may be used by him for the purpose of carrying out the provisions of subsection A. 

• 

DRAFTI_NG NOTE: Technical corrections. This proposed section is comprised of the following existing 
actions: subsection A is§ 2.1-165 and subsection B is§ 2.1-166. 

§ 2.1 1 ee. ReiR:ib1:1rseR:ieRt ef pa Ft ef 8*f:leRse ef s1:101:l a1:1dit.
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evei:y looality, the aooo1:1Ats aAEI reoorcls of whoso offioials or agoAoies are a1:1EliteEI iR 191:1rs1:1aRoe of§ 2.1 
165, shall reiFRb1:1rse the GoFRFROAwealth to the exteAt of oAe half of the ex19eAse ooRReoteEI therewith, the saFRe to.
be 19aiEI iRto the state treas1:1i:y oR the iareseAtatioR by the A1:1Elitor of P1:1blio Aooo1:1Rts of a bill therefor. All s1:1oh 
s1:1FRs so re19aiEI shall be 19laoeEI by tho GoFR19trollor to tho oreElit of the 01:1rreRt a1919ro19riatioR FRaEle ·to the A1:1Elitor of 
P1:1blio Aooo1:1Ats aREI FRay be 1:1seEI by the latter for the 191:1r19ose of oari:yiRg 01:1t the 19ro11isi0Rs of§ 2.1 165. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection Bin proposed§ 30-
XXX (existing§ 2.1-165) supra. 

§ 2.1 167 30-XXX. Auditor to perform services for counties, cities, school divisions and certain towns�
costs. 

A_ The Auditor of Public Accounts, when requested by the governing body of any unit of local government, 
may make and establish a system of bookkeeping and accounting for such unit which shall conform to generally 
accepted accounting principles: He shall make and establish a uniform system of fiscal reporting for the treasurers 
or other chief ·financial officers, clerks of the courts and school divisions of all counties and cities, and all towns 
having a population of 3,500 or eYeF-more and all towns constituting a separate school division regardless of 
population. He may at any time, examine the books and accounts of such officers, and report to the supervisors or 
councils, the findings of his investigation, if it relates to the affairs of such county or city or town. 

B. The cost of such service shall be borne by the county or city receiving the service of the Auditor of
Public Accounts and shall not exceed an amount sufficient to reimburse the Commonwealth for the actual cost to 
the Commonwealth of the service. The fees so charged, upon an account rendered by the Auditor of Public 
Accounts, shall be remitted by the treasurer of the county or city out of any funds within his control, within thirty 
days to the State Treasurer, together with the account rendered by the Auditor of Public Accounts. The Auditor of 
Public Ac(?ounts stiail pay into the state treasury the amount so received to the credit of the funds of the Auditor of 
Public Accounts so that it may be available for carrying out the provisions of subsection A. 

• No part of the cost and expense of any such audit shall be paid by any county or city whose board of 
supervisors or other governing body or city council has its accounts audited annually by a certified public 
accountant according to specifications furnished by the Auditor of Public Accounts and furnishes him with a copy 
of the audit. 

The costs of any audit of the books and accounts of any city treasurer who neither collects nor disburses 
any city revenues or local taxes shall not be required to be paid by the city or any such treasurer. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsection A is§ 2.1-167 and subsection Bis§ 2.1-168. 

§ 2. 1 168. Cost of s1:1oh servioe.

. The oost of s1:1oh servioe as. FRay be so re"'1:1ireEI shall be borAe by the 001:1Rty or oity reoeiviAg the servioe 
of the A1:1Elitor of P1:1blio Aooo1:1Rts anEI shall Rot oxoeeEI aR aFR01:1Rt s1:1ffioieAt to reiFRb1:1rse the GoFRFRoRwealth for 
the aot1:1al oost to the GoFRFROA1Nealth of s1:1oh servioe. The foes so ohargeEI the 001:1Rties aAEI oities for the servioe 
hereiR FReRtioF1eEI, 1:1190R aR aooo1:1Rt reAElereEI by the A1:1Elitor of P1:1blio Aooo1:1Rts, shall be reFRitteEI by the treas1:1rer 
of the 001:1Rty or oity 01:1t of aRy fl,JREls iA. his haAEls, v.iithiR thirty Elays to tho State Treas1:1rer, together with the 
aooo1:1At reRelereEI by tho A1:1Elitor of R1:1blio Asoo1:1Ats, who shall 19ay iRto the state treasl:II)' tho aFR01:1At sa receiveEI 
ta tho oroElit of the fl,JAEls of tho A1:1elitor of P1:1blic Asca1:1Rts so that s1:1oh FRaAeys FRay be available for oari:yiAg a1:1t 
the iarovisiaAs af § 2.1 167. 81:1t-Ro part oftl:ie oost a REI ox19eAse of a Ry s1:1ch a1:1Elit shall be 19aiEI by aRy co1:1Rty or 
city whose baarcl of s1:119ervisors or other .govomiAg boEly or city 001:1Aoil has its acca1:1Ats a1:1EliteEI aRA1:1ally by a 
certifioEI 131,1blis asso1:1RtaRt assorcling to sposifisations fl,JmisheEI by the A1:1Elitor of P1:1blio ,A,oca1:1Rts aAEI f1:1mishes 
s1:1sh A1:1Elitor with a 0019y af s1:1ch a1:1Elit. AREi tho easts of aRy a1:1Elit of the books aREI acca1:1nts of aAy oiti• treas1:1Fer 
who Reither sollosts nar Elisb1:.;1FS0S any sity revon1:1os er lacal taxes shall Rot be ro"'1:1ireEI to be 19aiEI b/tho city a.aRy s1:1ch treas1:1rer. 
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�vv 
DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 30- · 

�(existing§ 2
'.
1-168).

§ 2.1 155.2 30-XXX. Assumption of duties by Joint Legislative Audit and Review Commission upon failure
of Auditor to perform; procedure. 

V'Jl:lile tt:le GeReFal .A.sseFRbly is iR FeoessWhenever the General Assembly is not in session, the Joint 
Legislative Audit and Review Commission st:lall t:\a•,e tt:le a1:1tt:leFity te may perform any of the duties of the Auditor 
of Public Accounts upon its determination that the Auditor is unable or unwilling to perform any of his duties by 
reason of incapacity, malfeasance in office, neglect of duty, conflict of interest, or criminal activity relating to the 
performance of his duties. Such action shall, after notice to the Auditor of Public Accounts and an opportunity to be 
heard, require a three-fifths vote of all Commission members and shall be effective until the House of Delegates, 
acting at the next regular or special session of· the General Assembly, st:lall EleteFFRiRe determines whether to 
institute impeachment proceedings against the Auditor. as provided in Article IV, Section 17 of the Constitution of 
Virginia or until the Joint Legislative Audit and Review Commission, by a majority vote of its membership, 
determines th·at the Auditor of Public Accounts can resume the performance of his duties. Upon institution of 
impeachment proceedings by the House of Delegates, the Commission may continue to perform such duties until 
the conclusion of impeachment proceedings. 

DRAFTING NOTE: Technical corrections only. 

Chapter X. 

Virginia Code Commission. 

§ Q 77.4 30-XXX. Virginia Code Commission oeRtiR1:1eEI; membership, terms aREI vaoaRoies�
compensation: staff. 

· &..The Virginia Code Commission (the "Commission"), establist:leEI by Ct:lapteF 400 of tt:le 194e Aots of
.A.sseFRbly, ReFeinafter referFeEI te iR tt:lis ot:lapteF as "CoFRFRissieR," is oeRtiR1:1eEI _as a is established in the
legislative a9eRoy branch of state government. -It-The Commission shall be ooFRpeseEI consist of:

1. Two members of the Senate appointed by the Senate Committee on Privileges and Elections ef...tl::lat
�for terms coincident with their terms as members of the Senate, and two members of the House of Delegates 
appointed by the Speaker tt:lereof of the House of Delegates for terms coincident with their terms as members of 
the House of Delegates; 

2. Two circuit court judges, both of whom may be retired or inactive, appointed by the Governor for terms
of four years each. If the Governor fails to make such appointment within ninety days of the expiration of the term 
or the occurrence of a vacancy, the Speaker of tt:le Me1:1se of Dele9ates shall make the appointment. If the 
Governor fails a second time to make such appointment, the Senate Committee on Privileges and Elections shall 
make the appointment, and the Speaker and Privileges and Elections Committee shall alternate such 
appointments thereafter; 

3. One former member of the House of Delegates appointed by the Speaker tt:leFeof and one former
member of the Senate appointed by the Senate Committee on Privileges and Elections, both for four-year terms, 
who shall be entitled to all the rights granted under§ 30-5; and 

4. The Attorney General, or an assistant Attorney General designated by the Attorney General, and the
Director of the Division of.Legislative Services, as FReFRbers ex offioio. 

!L.AII &1::1GA--members of the Commission shall serve until the expiration of their terms· or until their 

•
uccessors �ualify. Subsequent appointments shall be made for similar.terms, and vacancies shall be filled 
or the unexpired terms by tt:le perseRs a1:1tReFizeEI te FRake tt:le in the manner of the original appointments. 
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C. Members of the Commission shall receive compensation as provided in§ 30..:19.12. All members shall
receive their necessary expenses incurred in the performance of their duties. 

D. The Division of Legislative Services shall provide staff support to the Commission. The Commission
may also directly employ part-time or full-time personnel as needs occur, including experts who have special 
knowledge of specific titles of the Code being revised. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsections A and Bare§ 9-77.4, subsection C is§ 9-77.5, and subsection Dis§ 9-77.6. 

§ Q 77.5. Compensation and eKpenses.

Members of tho Commission shall reoei1Jo compensation as pro1Jided in § 14 .1 18. All members shall 
rooei1Je their neoessal)' eKpenses ino1,1rred in attendance 1,1pen meetings or otherwise ino1,1rred in the performance 
of their d1,1ties. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection C in proposed§ 30-
XXX (existing § 9-77.4) supra. 

§ Q 77.e. Staff s1,1pport; employees and oons1,1ltants.

The Di1Jision of Legislati1Je Ser.·ioes shall pro'lide s1,1oh staff s1,1pport, both administrati1Je and professional, 
as the Commission may roc:i1,1ire. Tho Commission may also directly employ part time or fl,111 time personnel as 
needs 0001,1r, inol1,1ding eKperts who ha1Jo special knowledge of specific titles of the Code beins re1Jised. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection Din proposed§ 30-
XXX (existing§ 9-77.4) supra. 

. · § Q 77.7 30-XXX. Publication of Code of Virginia and Administrative Code; authority regarding type and 
form. 

The Commission is charged with the responsibility of publishing and maintaining a Code of the general 
and permanent statutes of the Commonwealth. The Commission shall also have the responsibility of publishing 
and maintaining an administrati1Je code when the Commission Eletermines that the p1,1b1ioation of s1,1oh an 
aElministrati1Je code is within the best interests of the citizens of the Commonwealth afiEI \'Jill net res1,1lt in an 
eKpendit1,1re of general fl,Jnd ro1,en1,1es 1,1nless pro1tided in the general appropriations.act theVirginia Administrative 
Code. 

The Commission may arrange for the Code of Virginia and an administrati1Je oode the Virginia 
Administrative Code (i) to be printed and published by or at the expense of the Commonwealth �·nd sold and 
otherwise distributed by the Commonwealth, or the Commission may arrange for the CoEle of \lirginia and an 
aElministrati1Je oode {fil_to be privately printed and published, under the direction and supervision of the 
Commission and upon such terms as the Commission may provide, and sold and. distributed by the publisher er 
p1,1blishers upon such terms, including terms as to price, as the Commission may provide. 

The Commission shall have full discretion to arrange for the publication of annotated or unannotated 
copies of the Code of Virginia and an aElministrati1Je oeEle the Virginia Administrative· Code; to fix the number of 
volumes; and to decide all questions of form, makeup and arrangem�nt, including title pages, prefaces, 
annotations, indices, tables of contents and reference, appendices, paper, type, binding and iettering. The 
Commission may arrange for the Code of Virginia and an administrati1Je oel:le the Virginia Administrative Code to 
be made permanent editions and kept current by means of supplements �nd replacement volumes. 

. DRAFTING NOTE: Technical corrections. Language stricken in the first paragraph has been. deleted as. 
obsolete since the Virginia Administrative Code is now published. 

700 



§ Q 77.8 30-XXX. Contracting with publishers; property rights regarding Code of Virginia and
admiAistratii.•e Gode Virginia Administrative Code material. 

A. The Commission is a1,1tl:lorii!ed to may enter into a GOAtraGt or contracts with any reputable person,
persoAs, or firm for such editorial work, printing, indexing, annotating and other work as may be necessary. All 
parts of any code published or authorized to be published by the Commission, including statute text, regulation 
text, catchlines, historical citations, numbers of sections, articles, chapters and titles, frontal analyses and reviser's 
notes, shall become and remain the exclusive property of the Commonwealth to be used only as the Commission 
may direct. However, the Commission shall acknowledge a property right in and the right to copyright materials 
prepared and added to any code by the person or persoAs or firm preparing it. Such materials may include, inter 
alia, case annotations, indices, various notes concerning sections and reference tables. 

B. Trade secrets or proprietary information submitted by any person or firm contracting or proposing to
contract with the Commission in connection with the publication of (i) the Code of Virginia, (ii) the Virginia 
Administrative Code or (iii) any other materials published by the Commission shall not be subject to public 
disclosure under the Virginia Freedom of Information Act(§ 2A a�g 2.2-XXX et seq.). However, the person or firm 
shall invoke the protections of this subsection prior to or upon submission of the data or other materials to be 
protected and state the reasons why protection is necessary. The Commission may, in closed or mms1,1tive 
session, discuss, consider, review or deliberate upon proposals which contain trade secrets or proprietary 
information submitted by any person or firm contracting or proposing to contract with the Commission in 
connection with the publication of the Code of Virginia or the Virginia Administrative Code. 

DRAFTING NOTE: Technical corrections only. 

§ Q 77.9 30-XXX. Codification of session laws.

Immediately following each regular session of the General Assembly, the Commission shall arrange for 
• the codification and incorporation into the Code of Virginia all general and permanent statutes enacted at such

regular sessions and at all special sessions that have occurred between that regular session and the immediately
preceding regular session. Si:IGR-The statutes may be incorporated by supplements to each volume, replacement
of any volume or volumes, or a combination thereof.

Unless prevented by unusual circumstances, this work and the distribution of each supplement and 
replacement volume shall be completed prior to the date when the statutes contained in each such supplement 
and replacement volume become effective. 

DRAFTING NOTE: Technical corrections only. 

§ Q 77.1 g 30-XXX. Authority for minor changes to the Code of Virginia.

The Commission may correct unmistakable printer's errors, misspellings and other unmistakable errors in 
the statutes as incorporated into the Code of Virginia, ano may make consequential changes in the titles of officers 
and agencies, and other purely consequential changes made necessary by the use in the statutes of titles, 
terminology and references, or other language no longer appropriate. 

The Commission may renumber, rename, and reammge 1:1ny Code of Virginia titles, chapters, articles, and 
sections in the statutes adopted, and make corresponding changes in lists of chapter, article, and section 
headings, catchlines, and tables, when, in the judgment of the Commission, it is necessary because of any 
disturbance or interruption of orderly or consecutive arrangement. 

The Commission may correct unmistakable errors in cross-references to Code of Virginia sections and 
may change cross-references to Code of Virginia sections which have become outdated or incorrect due to 
subsequent amendment to, revision, or repeal of the sections to which reference is made . 
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The Commission may omit from the statutes incorporated into the Code of Virginia provisions which, in the 
judgment of the Commission, are inappropriate in a code, such as emergency clauses, clauses providing for 
specific nonrecurring appropriations and general repealing clauses. 

DRAFTING NOTE: Technical corrections only. 

§ Q 77.10:1 30-XXX. Authority for minor changes to theVirginia Administrative Code.

The Commission may correct unmistakable printer's errors, misspellings and other unmistakable errors in 
the regulations as incorporated into the Virginia Administrative Code, and may make consequential changes in the 
titles of officers and agencies, and other purely consequential changes made necessary by the use in the 
regulations of titles, terminology and references, or other language no longer appropriate. 

The Commission may renumber, rename and rearrange any Virginia Administrative Code titles, sections · 
or other divisions within the regulations which have been proposed, adopted or have become effective and make 
corresponding changes in lists of subject and section headings, catchlines and tables, when in the judgment of the 
Commission it is necessary because of any disturbance or interruption of orderly or consecutive arrangement. 

The Commission may correct unmistakable errors in the cross-references to Code of Virginia or Virginia 
Administrative Code sections and may change cross-references to such sections which have become outdated or 
incorrect due to subsequent amendment to, revision or repeal of the sections to which reference is made. 

The Commission may omit from the regulations incorporated into the Virginia Administrative Code 
provisions which, in the judgment of the Commission, are inappropriate in a code, including, but not limited to, (i) 
effective date clauses and (ii) severability clauses, which are provided for under§ Q 8.14:a.1 2.2-XXX. 

DRAFTING NOTE: Technical corrections only. 

§ Q 77.11 30-XXX. Revision of the Code of Virginia; construction of statutes relating to titles amended.

The Code of Virginia shall continue to be gradually revised by revising one title at a time. The Commission 
shall have the responsibility for drafting title revision and recodification bills for introduction into the General 
Assembly. In the revision of each title, all other sections of the Code of Virginia relating to the same subject matter 
shall be revised to the extent necessary. Whenever in a title revision or recodification bill an existing section of a 
title of the Code of Virginia is repealed and replaced with a renumbered section and that section so repealed was 
effective with an uncodified enactment, the repeal of that section, alone, shall not affect the uncodified enactment. 
The title revision or recodification bill shall expressly repeal the uncodified enactment in order for the enactment to 
be repealed. 

Whenever, during any session of the General Assembly, there shall have been enacted any statute 
purporting to revise, rearrange, amend, and recodify any title of the Code of Virginia, such statute shall be deemed 
to have been enacted prior to any other statute enacted at such session adding to, repealing, or amending and 
reenacting any portion of such title. Every such other statute shall be deemed to have so added to, repealed, or 
amended and reenacted, as the case may be, such title as so revised, rearranged, amended, and recodified. 
Effect shall be given to any such other, or subsequent, statute only to the extent of any apparent changes in the 
law as it existed prior to such session. 

DRAFTING NOTE: Technical corrections only. 

§ Q 77.11 :01 30-XXX. Codification of rules of evidence.

The Commission shall have the responsibility for drafting · rules of evidence for introduction into the 
General Assembly in accordance with the recommendations of the Supreme Court as provided in subsection E of 

•§ 8.01-3-e. All other sections of the Code of Virginia relating to evidentiary matters shall be revised to the extent 
necessary.
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DRAFTING NOTE: Technical corrections only . 

§ 9 77.11 :02 30-XXX. Publication of Virginia State Bar advisory opinions.

The Commission, in conjunction with the Virginia State Bar, shall arrange for the incorporation of all 
advisory opinions issued by the Virginia State Bar's Standing Committees on Legal Ethics and Unauthorized 
Practice of Law into the Code of Virginia. Such opinions, including appropriate indices, may be incorporated into 
the Code of Virginia by the addition of a volume to the Code and kept curren_t by means of pocket parts or 
supplements and by replacement volumes. 

DRAFTING NOTE: Technical corrections only. 

§ 9 77.12 30-XXX. Responsibilities as to administrative law: appointment of Administrative Law Advisory
Committee: staff. 

A. In conjunction with the responsibility granted to the Commission ef-for publishing and maintaining aR
aelmiRistr=ative eeEle the Virginia Administrative Code as set forth in § 9 77.7 30-XXX, the Commission shall 
continually monitor the operation of the Administrative Process Act(§ 9 8.14:1 2.2-XXX et seq.) and the Virginia 
Register Act (§ 9 8.15 2.2-XXX et seq.) to ensure that those laws provide the most practical means to 
administrative agencies of the Commonwealth for the promulgation, amendment and repeal of administrative law 
within the powers granted to such agencies by the General Assembly, and to recommend from time to time such 
changes as it deems appropriate. 

B. The Commission shall appoint an Administrative Law Advisory Committee to assist the Commission in
fulfilling its responsibilities under subsection A and shall name the chair. 

 

1. The Advisory Committee shall be a legislative branch agency and shall consist of representatives from
state agencies, the Office of the Executive Secretary of the Supreme Court, the regulated communities, consumer 
and other public interest groups, local governments, the bar and the academic community. The number of 
members shall be determined by the Commission, Members shall serve two-year terms and shall be reimbursed 
for their expenses incurred in attending meetings and other functions of the Advisory Committee. 

2. The Advisory Committee shall submit an annual work plan and budget to the Commission for approval.
Funds necessary to support any such budget approved by the Commission shall be paid from sums appropriated 
to the Commission. The Commission may authorize the Advisory Committee to undertake research projects, hire 
consultants, sponsor conferences, hold public hearings, conduct surveys and engage in other efforts consistent 
with assisting the Commission in fulfilling its responsibilities under subsection A. The Advisory Committee shall 
report its findings and recommendations annually to the Code Commission, and that report shall be forwarded to 
the Governor and the General Assembly. 

3. n1e AElvie�>FY Cemmittee shall ele1,elep �fld s1:1bmit a plaR fer the reel1:1etieR ef state ageRey reg1:1lati0Rs
te the CemmissieR by JaR.1:1apt 1, 1995. 

4:-Staff assistance shall be provided to the Advisory Committee by the Division of Legislative Services. 

DRAFTING NOTE: Technical corrections. Existing Subdivision 3 has been deleted as obsolete. 

Chapter X. 

Virgini� _qr!me Commission . 

§-9-42& 30:XJ9<· Virginia Crime Commi§$!on ereateel; purpose: membership: terms: compensation.
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Tl=leFe is l=leFe8y sFeateEI tl=le A. The Virginia State Crime Commission, t:iereinafter Fef.eFFeEI to as !the 
• :commission") is established in the legislative branch of state government. The purpose of the Commission shall 

be, thF81:1gh the exersise of its !')Owers anEI i:>erferrnanse of its E11:1ties set fortl=l in tl=lis sl=lai:>ter, _to study, report and 
make recommendations on all areas of public safety and protection. In so doing it shall endeavor to ascertain the 
causes of crime and recommend ways to reduce and prevent it, explore and recommend methods of rehabilitation 
of convicted criminals, study compensation of persons in law enforcement an.d related fields and study other 
related matters including apprehension, trial and punishment of criminal offenders. The Commission shall make 
such recommendations as it deems appropriate with respect to the foregoing matters, and shall coordinate the 
proposals and recommendations of all commissions and agencies as to legislation affecting crimes, crime control 
and criminal procedure. The Commission shall cooperate with the executive branch of state government, the. 
Attorney General's office and the judiciary who are in turn encouraged heF08Y to cooperate with the Commission. 
The Commission will cooperate with governments and governmental agencies of other states and the United 
States. 

8. The Commission shall consist of thirteen members to be appointed as follows: six members of the
House of Delegates to be appointed by the Speaker of the House of Delegates: three members of the Senate to 
be· appointed by the Senate Committee on Privileges and Elections: three citizen members to be appointed by the 
Governor: and the Attorney General or his designee. 

C. The term of each appointee shall be for four years, except that the Attorney General shall serve a term
coincident with his term of office. Whenever any legislative member fails to retain his membership in the house 
from which he was appointed, his membership on the Commission shall become vacated and the appointing 
authority who appointed such vacating member shall make an appointment from his respective house to fulfill the 
vacated term. 

D. The Commission shall elect its own chairman annually.

E. Members of the Commission shall receive compensation as provided in § 30-19.12 and shall be
reimbursed for all reasonable and necessary expenses incurred in the discharge of their duties as provided in § 
2.2-XXX (§ 2.1-20.10). All such expense payments, however, shall come from existing appropriations to the 
Virginia Crime Commission. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsection A is§ 9-125 and subsection B through E are§ 9-126. 

§ 9 126. Mern8ershii:>; ai:>i:>ointrnent; terrns; vasansies; shairrnan; exi:>enses.

The Cornrnission shall 80 sorni:>osoa of thirteen rnorn9ors: six shall 8e ai:>i:>ointea 8Y tho Si:>oakeF of the 
l=lo1:1se of Delegates fFern tho rnorn8oFshii:> theFeof; thFee shall 8e ai:>i:>ointea 8Y the Privileges anEI elestions 
Cornrnitteo of the Senate fmrn the rnern9ershii:> of the Senate; thFee shall 80 af:)pointoa 8Y the Go•.•ornor fF8rn the 
Cornrnonwealth at large; anEI tho Attorney General of Virginia or his Elesignee shall serve as an ex offisio rnorn8er 
witt:i f1:1II voting i:>rivileges. One t:ialf of tt:ie initial af')f)Ointrnents rnaEle 8Y tt:ie Sf)eakeF of tt:ie l=lo1:1se of Delegates, ana 
two tt:iiFEls of tt:ie initial ai:>i:>ointrnonts rnaEle 8Y tt:ie Go•,ernoF ana 8Y tt:ie PFivileges ana elestions Cornrnittee of tt:ie 
Senate st:iall 90 rnorn8ers ef tt:ie Virginia State CFirno Cornrriission sreateEI 8Y l=lo1:1se Joint Resol1:1tion No. 113 of 
tt:ie 19ee Reg1:1lar Session of tt:ie General Assern9ly ana sontin1:1ea 8Y s1:19soq1:1ont legislative aGtion. n1e terrn of 
east:i ai:>i:>ointee st:iall 80 for fo1:1r years; witt:i tt:io OMSOf)tion of tt:ie Attorney General •1.1t:iose rnern8erst:lif) on tt:ie 
Cornrnission st:iall 88 sons1:1rrent witt:i J:iis torrn as Attorney General of Virginia. '.'\11:ienevoF any legislative rnern8or 
fails to Fetain t:iis rnern8erst:lii:> in tt:ie l=lo1:1se fF8rn wt:iist:i J:ie was af)f')Ointeel, J:iis rnern9orst:iii:> on tt:lo Cornrnission 
st:iall 8esorne vasatoel anel tt:io af')f)Ointing a1:1tt:iority 'Nt:lo af)i:>ointeel s1:1st:i vasating rnern9er st:iall rnako an 
ai:>i:>ointrnent fForn J:iis resf)ostive l=lo1:1se to fl:llfill tt:le vasateel terrn. TJ:io Cornrnission st:iall olest its own sl:iaiFrnan 
ann1:1ally. Members of tt:io Gornrnission st:iall resoi,.10 sorni:>ensation as 1:1ro•1iaea in § 14 .1 18 anel st:iall 90 f)aiel tt:ieir 
nosessary ex1:1onses ins1:1rroel in tt:le f)Orformanse of tt:ieir El1:1ties. ProviEleEI, t:iowever, tt:iat all s1:1st:i O>Ef')ense 
1:1ayrnents st:iall eorne fF8rn e>Eisting 3f'lf'lFOf')Fiations to tt:io Virginia Crirne Cornrnission. 
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DRAFTING NOTE: Technical corrections. This section now appears as subsection 
proposed§ 30-XXX (existing§ 9-125) supra. 

, §� 30-XXX. Executive director, counsel and other personnel. 

B through E in 

The Commission st:iall ee a1:1tt:ierizeEI te may appoint and employ and, at pleasure remove, an executive 
director, counsel, and such other persons as it may Eleem deems necessary; and to determine their duties and fix 
their salaries or compensation within the amounts appropriated therefor. 

DRAFTING NOTE: Technical corrections only. 

§� 30-XXX. Powers en1:1merateEI and duties of Commission.

Witt:i respest te tt:ie perfermanse ef its fl:lnstiens, El1:1ties anEI pe1.vers s1:1ejest te limitations sentaineEI t:ierein, 
tAe-A. The Commission shall ee a1:1tt:ierizeEI as fellows have the power and duty to: 

a. Te maintain 1. Maintain offices, hold meetings and functions at any place within the Commonwealth that
it may Eleam deems necessary; 

la. To senE11:1st 2. Conduct private and public hearings, and ta-designate a member of the Commission to 
preside over such hearings; 

e. Pursuant to a resolution adopted by a majority ef tt:ie memlaers of the Commission, witnesses attenEling
appearing before the Commission may be examined privately and the Commission shall not make public the 
particulars of such examination. The Commission shall not have the power to take testimony at private or public 
hearings unless at least three of its members are present at such hearings; 

 
a. Witnesses appearing before the Commission at its request shall be entitled to receive the same fees

and mileage as persons summoned to testify in the courts of the Commonwealth, if such witnesses request such 
fees and mileage. 

3. Conduct studies and gather information and data in order to accomplish its purposes as set forth in §
30-XXX, and in connection with the faithful execution and effective enforcement of the laws of the Commonwealth
with particular reference but not limited to organized crime and racketeering, and formulate its recommendations to 
the Governor and the General Assembly. 

4. Submit an annual report of its recommendations to the Governor and the General Assembly. The
Commission shall make such further interim reports to the Governor and the General Assembly as it deems 
advisable or as required by the Governor or by concurrent resolution of the General Assembly. 

B. At the direction or request of the legislature by concurrent resolution or of the Governor, the
Commission shall, or at the request of any department, board, bureau, commission, authority or other agency 
created by the Commonwealth, or to which the Commonwealth is a party, the Commission may, study the 
operations. management, jurisdiction, powers and interrelationship of any such department, board, bureau, 
commission, authority or other agency, which has any direct responsibility for enforcing the criminal laws of the 
Commonwealth. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subdivisions 1 and 2 of subsection A is§ 9-134, subdivision 3 of subsection A is§ 9-127, subdivision 4 of 
subsection A is§ 9-132, and subsection B is§ 9-128. 

§ Q 127. St1:1Elies anEI resemmenElatiens generally.

• Tt:ie Cemmissien st:iall t:iave tt:ie El1:1ty anEI power te make st1:1Elies anEI te gatt:ier infermatien anEI Elata in
erEler te assemplist:i its p1:1rpeses as set fortt:i in § Q 125, anEI in sennestien witt:i tt:ie faitt:ifl:II exes1:1tien anEI effesti,,e
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eRroFOemeRt of the lai.•.is of the CommoRwealth with Ji)arti61::1lar refereR6e b1::1t Rot limiteel to orgaRi�eel 6rime aRel 
ra6keteeriRg, aRel to ferm1,1late its resommeRelatioRs to the GoverRor am;i the GeReral Assembly. 

• DRAFTING NOTE: Technical corrections. This section now appears as subdivision 3 of subsection A in 
proposed§ 30-XXX (existing§ 9-134) supra. 

§ Q 128. St1::1elies of OJileratioRs, et6., of law eRK>F6emeRt ageR6ies.

At the elire6tioR or re1:11::1est of the legislat1::1re by 60R61::1rreRt resol1::1tioR or of the GoveFRor, the CommissioR 
shall, or at the FeE11::1est of aRy eleJi)artmeRt, boarel, b1::1rea1::1, 6ommissioR, a1::1thority or other ageRsy 6reateel by the 
CommoRwealth, or to whi6h the Commomi.•ealth is a Ji)arty, the CommissioR may, st1::1ely the OJi)eratioRs, 
maRagemeRt, j1::1riseli6tioR, Ji>Owers aRel iRterrelationshiJi> of any s1::16h elel')artment, boarel, b1::1rea1::1, 6ommission, 
a1::1thority or other agen6y, whi6h has any elire6t resl')onsibility ror eRrorsing the 6Fiminal laws of the Commonwealth. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed§ 30-
XXX (existing.§ 9-134) supra. 

§ Q 132. Rel')orts to Governor aRel General Assembly.

The Commission shall make an anR1::1al rel')ort to the Governor anel the General Assembly, whi6h rel')ort 
shall in611::1ele its re6ommeRelations. The Commission shall make s1::16h f1::1rther interim rel')orts to the Goi.1eFRor anel 
the· General Assembly as it shall eleem aelvisable or as shall be re1:11::1ireel by the GoverRor or by 60R61::1rreRt 
resoll::ltion of tho General Assembly. 

DRAFTING NOTE: Technical corrections·. This section now appears as subdivision 4 of subsection A in 
proposed§ 30-XXX (existing§ 9-134) supra. 

� 30-XXX. Cooperation of etRer-state agencies: consultation with other states. 
• 

&_ The Commission may request and shall receive from every department, division, board, bureau, 
commission, authority or other agency created by tRis--the Commonwealth, or to which the Commonwealth is a 
party or any political subdivision thereof, cooperation and assistance in the performance of its duties. 

B. The Commission shall examine matters relating to law enforcement extending across the boundaries of
the Commonwealth into other states: and may consult and exchange information with officers and agencies of 
other states with respect to law-enforcement problems of mutual concern to this and other states. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsection A is§ 9-136 and subsection Bis§ 9-:129.

§ Q 129. CooJi)eratioR •nith ageR6ies of other states.

The CommissioR shall e>Eamine matters relating to law enfersement e>Eteneling a6ross the bo1::1nelaries of 
the Commonwealth into other states; aRel may oons1::1lt aRel e>E6haRge inrormation 1nith offi6ers anel ageRoies of 
other states with resJile6t to law enfersement Ji>FOblems of m1::1t1::1al 60R6eFR to this anel other states. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection Bin proposed§ 30-

XXX (existing§ 9-136) supra. 

§--9-1:30 30-XXX. Commission to refer cases of crime or official misconduct to appropriate authorities.

Whenever it shall al')Ji)ear appears to the Commission that there is reasonable cause, for official 
investigation or prosecution feF....of a crime, or for the removal of a public officer for misconduct, the Commissio

. shall refer the matter and such informa
1
ion as has come to its attention to the officials authorized and having th 
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duty and authority to conduct investigations or to prosecute criminal offenses, or to remove such public officer, or 
to the judge of an appropriate court of record with recommendation that a special grand jury be convened. 

DRAFTING NOTE: Technical corrections only. 
· · 

§-9-433 30-XXX. Publication of information.

By such means and to such extent as it sl:lall Eleem deems appropriate, the Commission shall keep the 
public informed as to the operations of organized crime, problems of criminal law enforcement in the 
Commonwealth and other activities of the Commission. 

DRAFTING NOTE: Technical corrections only. 

§ Q 137 30-XXX. Disclosure of certain information by employee a misdemeanor.

Any employee of the Commission who sl:lall Elisslese discloses to any person other than the Commission 
or an officer having the power to appoint one or more of the Commissioners the name of any witness appearing 
before the Commission in a private hearing or Elisslese discloses any information obtained or given in a private 
hearing except as directed by the Governor, a court of record or the Commission, shall be guilty of a Class 1 
misdemeanor. 

DRAFTING NOTE: Technical corrections only. 

§..Q.438. 30-XXX. Impounding of certain documents.

Upon the application of the Commission or duly authorized member of its staff, the judge of any court of 
record may impound any exhibit or document received or obtained in any public or private hearing held in 
connection with a hearing conducted by the Commission, and may order such exhibit to be retained by, or 
delivered to and placed in custody of the Commission, proYiEleEI s1::1sl:I. The order may be rescinded by further order 
of the court made after five days' notice to the Commission or upon its application or with its consent, all in the 
discretion of the court. 

DRAFTING NOTE: Technical corrections only. 

Nothing contained in this chapter shall be construed to supersede, repeal or limit any power, duty or 
function of the Governor or any department or agency of tRis-the Commonwealth, or any political subdivision 
thereof, as prescribed or defined by law. 

DRAFTING NOTE: Technical corrections only. 

Chapter X. 

Joint Commission on Health Care. 

§-9-344 30-XXX. Joint Commission sreateEI on Health Care: purpose: membership: terms: compensation:
staff. 

Tl:leFe is l:leFeby sFeateEI, as a le9islatiYe a9eRsy, tl:le A. The Joint Commission on Health Care, 
l:leFeiRafter FeferreEI te as_1the �Commission") is established in the legislative branch of state government. The 
purpose of the Commission is to study, report and make recommendations on all areas of health care provision, 

•
regulation, insurance, liability, licensing, and delivery of services. In so doing, the Commission shall endeavor to 
ensure that the Commonwealth as provider and regulator adopts the most cost-effective and efficacious means of 
delivery of health care services so that the greatest number of Virginians receive quality health care. Further, the 
Commission shall encourage the development of uniform policies and services to ensure the availability of quality, 
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affordable and accessible health services and provide a forum for continuing the review and study of programs
. and services. · 

The Commission may make recommendations and coordinate the proposals and recommendations of all 
commissions and agencies as to legislation affecting the provision and delivery of health care. 

B. The Commission shall consist of sixteen legislative members as follows: seven members of the Senate
to be appointed by the Senate Committee on Privileges and Elections, and nine members of the House of 
Delegates, three of whom shall be members of the Committee on Health, Welfare and Institutions to be appointed 
by the Speaker of the House of Delegates. 

C. Members of the Commission shall serve for five-years terms. Whenever any legislative member fails to
retain his membership in the house from which he was appointed, his membership shall be vacated, and the 
appointing authority who appointed such vacating member shall make an appointment from his respective house 
to fulfill the vacated term. 

D. The members of the Commission shall elect a chairman and vice chairman.

E. Members of the Commission shall receive compensation as provided in § 30-19.12 and shall
reimbursed for all reasonable and necessary expenses incurred in the discharge of their duties as provided in § 
2.2-XXX (§ 2.1-20.10). However, all such expense payments shall come from existing appropriations to the 
Commission. 

F. The Commission may appoint, employ, and remove an executive director and such other persons as it
deems necessary, and determine their duties and fix their salaries or compensation within the amounts 
appropriated therefor. The Commission may also obtain such assistance as it deems necessary from other 
legislative and executive agencies and may employ experts who have special knowledge of the issues before it. 

• DRAFTING NOTE: Technical corrections. This proposed section is comprised of ·the following existing 
sections: subsection A is§ 9-311, subsections B through E are§ 9-312, and subsection Fis§ 9-314. 

§ 9 312. MemeeFSl=lip; compensation.

Tl=le Commission sl=lall ee oomposeel of sixteen legislative memeers: se•,en memeers of tl=le Senate to be 
appointee! ey tl=le Senate Committee on Privileges anel elootions, anel nine memeeFS of tl=le House of Delegates of 
wl=lom tl=lree sl=lall ee memeers of tl=le Committee on Healtl=I, \!Velfare anel Institutions to ee appointee! ey tl=le 
Speaker of tl=le House. 

Tl=le term of eaol=I appointee sl=lall ee for five yeaFS. 'M=lenever any legislative memeer fails to retain t::iis 
memeersl=lip in tl=le l=louse ff:em wl=liol=I l=le was appointee!, l=lis memeeFSl=lip sl=lall ee vaoateel, aF1el tl=le appointing 
autl=lority wl=lo appointee! suol=I vacating memeer sl=lall make an appointment ff:em l=lis respeoti>,e l=louse to ft:Jlfill tl=le 
vaoateel term. Tl=le memeeFS of tl=le Commission sl=lall elect a ol=lairman anel vise ol=lairman. 

MemeeFS of tl=le Commission sl=lall receive oc,3mpensation as provieleel iR § 1 <1.1 18 anel sl=lall ee paiel tl=leir 
necessary expenses inourreel in tl=le performance of tl=leir eluties. All suol=I expense payments, l=lowever, sl=lall some 
from existing appropriations to tl=le Joint Commission onJ:=!ealtl=I Care. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection B through E in 
proposed§ 30-XXX (existing§ 9-311) supra. 

§-9-rn 30-XXX. Oblties anel 13ewers Powers and duties of Commission.
• • 

• 
The Commission shall have the eluty anel power power and duty to study and to gather information an 

data to accomplish its purposes as set forth in §-9-344 30-XXX �nd to report its recommendations to the Governo 
and the General Assembly. 
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• 
The Chairman of the Commission shall have the authority to invite other interested parties to sit with the 

ommission and to participate in its deliberations .. 

The Commission shall study the operations, management, jurisdiction, powers and interrelationships of 
any department, board, bureau, commission, authority or other agency with any direct responsibility for the 
provision and delivery of health care in the Commonwealth. 

The Commission shall examine matters relating to health services in other states and shall consult and 
exchange information with officers and agencies of other states with respect to health-service problems of mutual 
concern. The Commission may maintain offices and may hold meetings and functions at any place within the. 
Commonwealth that it may eleem deems necessary. 

The Commission shall make an annual report of its recommendations to the Governor and the General 
Assembly. The Commission shall make such further interim reports to the Governor and the General Assembly as 
it deems advisable or as required by the Governor or the General Assembly. 

DRAFTING NOTE: Technical·corrections. This proposed section is comprised of the following existing 
sections; the first four paragraphs are§ 9-313 and the last paragraph is§ 9-315. 

§ Q 314. Staff aRel staff s1,1pport.

Tl=lo CommissioR sl=lall eo a1,1tl=lorizeel to appoiRt, effiploy, aREi remove aR eMe61,1tive elire6ter aRel s1,16l=I otl=ler 
persoRs as it may eleem Re6essary aRel te eletermiRe tl=leir el1,1ties aRel fbrtl=leir salaries er 6empeRsatieR witl=liR tl=le 
amo1,1Rts apprepriateel tl=lere#er. Tl=le CommissioR may also eetaiR s1,16l=I assistaR6e as it may eleem Re6essary 
frem otl=ler legislative aRel eMe61,1tive ageR6ies aRel may employ eMperts wl=lo !=lave spe6ial kRowleelge of tl=le iss1,1es 
ee#ere it. 

. DRAFTING NOTE: Technical corrections. This section how appears as subsection F in proposed § 30-
XXX (existing§ 9-311) supra. 

§ Q 31 Ii. ARR1,1al report.

Tl=le CommissioR sl=lall make aR aRR1,1al report to tl=le GeverRor aRel tl=le GeReral Assemely, wl=li61=1 sl=lall 
iR6l1,1ele its resommeRelatioRs. Tl=le CommissioR sl=lall make s1,16l=I #1:irtl=ler iRterim reports te tl=le GoverRor aRel tl=le 
GeReral Assemely as it sl=lall eleem aelvisaele or as sl=lall ee reE:J1,1ireel ey tl=le GoverRor or tl=le GeReral /\osemely. 

DRAFTING NOTE: Technical corrections. This section now appears as the last paragraph of proposed§ 
30-XXX (existing§ 9-313) supra.

§ Q 316 30-XXX. Sunset.

The provisions of this chapter shall expire on July 1, 2002. 

DRAFTING NOTE: Technical corrections only. 

Chapter X. 

Virginia Commission on Youth. 

§� 30-XXX. Virginia Commission 6reateel on Youth; purpose: membership: terms: compensation.

Tl=lere is l=lereey 6reateel tl=le A. The Virginia Commission on Youth, l=lereiRafter re#erreel to as {the 
:commission") is established in the legislative branch of state government. The purpose of the Commission shall 
be, tl=lre1,1gl=I tl=le eMersise of its powers aRel per#ermaR6e of its el1:1ties set fortl=I iR tl=lis 61:iapter, to study and provide 
recommendations addressing the needs of and services to the Commonwealth's youth and their families. In so 
doing, it shall encourage the development of uniform policies and services to youth across the Commonwealth and 
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provide a forum for continuing review and study of such services. In addition to its own proposals, the 
Commission shall coordinate the proposals and recommendations of all commissions and agencies as to
legislation affecting youth. 

B. The Commission shall consist of twelve members to be appointed as follows: six members of the
House of Delegates to be appointed by the Speaker of the House of Delegates: three members of the Senate to 
be appointed by the Senate Committee on Privileges and Elections: and three citizen members to be appointed by 
the Governor. 

C. All appointments shall be for a term of four years each. Vacancies shall be filled for the. unexpired
terms. Whenever any legislative member fails to retain his membership in the house from which he was appointed, 
he shall relinquish his membership on the Commission and the appointing authority who appointed such member 
shall make an appointment from his respective house to complete the term. 

D. The Commission shall elect its chairman annually.

E. Members of the Commission shall receive compensation as provided in § 30-19.12 and shall
reimbursed for all reasonable and necessary expenses incurred in the discharge of their duties as provided in § 
2.2-XXX (§ 2.1-20.10). However, all such expense payments shall come from existing appropriations to the 
Commission. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsection A is § 9-292 and subsection B through E are § 9-293. 

§ Q 293. Mem9eFSl:lip; terms; vasaRsies; sl:lairmaR; expeRses.

Tl:le CemmissieR sl:lall 9e sempeseel ef t\•.•elve mem9eFS, six ef wl:lem sl:lall 90 appeiRteEI 9y tl:le Speaker 
ef tl:le l=le1:1se ef Delegates frem tl:le mem9eFSl:lip tl:lereef, tl:lree ef 'Nl:lem sl:lall 98 appeiRteEI 9y tl:le Privileges aR1. 
elestieRs Cemmittee ef tl:le SeRate frem tl:le mem9eFSl:lip ef tl:le SeRate, aREI tl:lree ef wl:lem sl:lall 90 appeiRteEI 9y 
tl:le Ge•:erRer frem tl:le CemmeRwealtl:l at large. All appeiRtmeRts sl:lall 90 fer a term ef fe1:1r yeaFS easl:l. 'JasaRsies 
sl:lall 90 filleEI fer tl=le 1:1RexpireEI terms. \11A:leRever aRy legislative mem9er fails te retaiR l:lis mem9eFSl=lip iR tl:le 
l=le1:1se frem wl=lisl=I l=le was appeiRteEI, l=le sl=lall reliR�1:1isl=I l=lis mem9eFSl=lip eR tl=le CemmissieR aRe tl=le appeiRtiRg 
a1:1tl=lerity wl=le appeiRteEI s1:1sl=I mem9er sl=lall make aR appeiRtmeRt frem l=lis respestive l=le1:1se te semplete tl=le term. 
The CemmissieR sl=lall elest its sl=lairmaR aRR1:1ally. Mem9eFS ef tl=le CemmissieR sl=lall reseive sempeRsatieR as 
previeleel iR § 14 .1 18 aREI sl=lall 98 paiEI tl=leir Resessary expeRses iRs1:1rreEI iR tl=le perfermaRse ef tl=leir E11:1ties. 
l=lewe•:er, all s1:1sl:l expeRse paymeRts sl:lall seme frem existiRg apprepriatieRs te tl:le 'JirgiRia CemmissieR eR 
¥eYtA:, 

DRAFTING NOTE: Technical corrections. This section now appears as subsection B through E in 
proposed§ 30-XXX (existing§ 9-293) supra. 

§-Q-2Q4 30-XXX. Powers and duties of the Commission.

The Commission shall have the fellewiRg pcw.•eFS aREI E11:1tiespower and duty to: 

1. To l:IRElertake Undertake studies and to gather information and data in order to accomplish its purposes
as set forth in §� 30-XXX, and to formulate and present its recommendations to the Governor and the 
General Assembly. 

2. At the direction or request of the legislature by concurrent resolution or of the Governor, or at the
request of any department, board, bureau, commission, authority or other agency created by the Commonwealth 
or to which the Commonwealth is party, � study the operations, management, jurisdiction or powers of any such 
department, board, bureau, commission, authority or other agency which has responsibility for services to youth. 

DRAFTING NOTE: Technical corrections only. 
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§� 30-XXX. Executive director; staff; compensation.

The Commission is a1:1thorized to :....!!!2Y_appoint and employ and, at its pleasure, remove an executive 
director and such other persons as it may deem deems necessary to assist it in carrying out its duties as set forth 
in this chapter. The Commission is a1:1thorized to may determine the duties of such staff and to-fix their salaries or 
compensation within the amounts appropriated therefor. 

DRAFTING NOTE: Technical corrections only. 

§� 30-XXX. Cooperation of other state agencies.

The Commission may request and shall receive from every department, division, board, bureau, 
commission, authority or other agency created by tRi&-the Commonwealth, or to which the Commonwealth is party, 
or from any political subdivision of the Commonwealth, cooperation and assistance in the performance of its 
duties. 

DRAFTING NOTE: Technical corrections only. 

Chapter X. 

Virginia Commission on Intergovernmental Cooperation. 

§-9-a3 30-XXX. (e#eotive clan1:1ary 12, 2000) establishment of Virginia Commission on Intergovernmental
Cooperation; membership: d1:1ties; af')J:)ointments: staff. 

There· is hereby established, in the legislative branoh, the A. The Virginia Commission on 
Intergovernmental Cooperation, whioh (the "Commission:) is established in the legislative branch of state 

•government. The Commission shall consist of the following members: (i) the members of the Commission on
Interstate Cooperation of the Senate, (ii) the members of the House Committee on Interstate Cooperation of the 
House of Delegates, and {iii) the Clerk of the Senate and the Clerk of the House of Delegates who shall serve as 
ex officio, nonvoting members of the Commission. 

B. The chairman and vice-chairman of the Commission shall serve for a period of two years. and the
chairmanship and vice-chairmanship shall alternate between the chairman of the Senate Commission on Interstate 

. Cooperation and the chairman of the House Committee on Interstate Cooperation. 

C. The Commission on Intergovernmental Cooperation shall select such officials of state government as to
· it deems proper to serve as ex officio, nonvoting members of the Commission for terms of four years each.

D. The Division of Legislative Services shall furnish upon request such staff assistance and services to the
Commission and its committees as may be required to carry forth the charge of the Commission. 

The Commission shall: 

1. enoo1:1rage and arrange oonferenoes with officials of other states and other 1:1nits of government;

2. Garry forward the J3artioiJ3ation of Virginia as a member of the Go1:1noil of State Governments, both
regionally a!ld nationally; 

3. Form1:1late J:lFOJ:lOSals for ooof')eration between Virginia and other states;

4. establish s1:1oh committees as itdeems advisable to oond1:1st sonferenses and form1:1late J3roJ3osals
sonserning s1:1bjests of interstate ooof')eration; 

· 5. Monitor and e1,al1:1ate the Gommon·nealth's J3artisiJ3ation in interstate somf')aots;
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e. Re'liew, e•Jah,iate, aRel recommeRel Sl:l!iJ!iJesteel 1:1Riform state le!i)islatioR;

7. Re�1:1ire, at its eliscretioR, from aRy af')f')OiRtee ref')reseRtiR!iJ Vir!i)iRia OR aRy iRterstate comf')act,.
commissioR, committee, or eoare, a ref')ort OR tl=lat OF!iJaRizatioR's 'Nork aRel accomf')lisl=lmeRts; 

8. Rel/iew, e1Jal1:1ate, aRel make recommeRelatioRs ooRcerRiR!iJ feeleral f')Olicies WAicA are of coRcerR to tAe
CommoR\•:ealtA; 

9. estaelisA s1:1cA committees as eleemeel ael'lisaele aRel elesi!i)Rate tAe memeers of e1Jery s1:1cA committee.
State officials wAo are Rot memeers of tAe CommissioR may ee af')f')OiRteel as memeers of aRy s1:1cA committee, 
b1:1t at least ORO member of tAe CommissioR sAall be a member of e·,ery s1:1cA committee; aRel 

1 Q. ·"·f'lf'IOiRt f')ersoRs elrawR from tAe membersAif') of tAe SeRate, tAe membersAif') of tAe Mo1:1se of 
Dele!i)ates, aRel officials ef state aRel local !iJ81JerAmeRt to serve eA tAese iAteF!i)01JemmeRtal beares, oemmittees, 
aRel commissioRs as to wAicA tAe CommoAwealtA is eRtitleel to s1:1cA af')f')OiRtmeRt, er is iA1Jiteel to make s1:1cA 
apf')oiAtmeRt; f'IFO'Jieleel tAat members of tAe GeReral Assembly sAall be af')f')OiAteel as f.ollows: 

a. If aR af')f')OiAtmeRt ee maele from tAe memeersAif'l ef tAe SeAate, s1:1cA aA af')f')OiAtmeRt sAall be maele by
tAe CommissioR OR IAterstate Coof')eratioR ef tAe SeAate aRel sAall be af')f')F01Jeel BY tAe Committee eR PrilJile!iJes 
aAel electioAs of tAe SeRate; aRel 

B. If aA af')f')OiRtmeRt Be maele from tAe memBersl=lif') of tAe Mo1:1se of Dele!i)ates, s1:1cA af')f')eiAtmeRt sAall Be
maele ey tAe Committee OR IRterstate Coof')eratioR of tAe Mo1:1se of Dele!i)ates aRel sAall be af')f')FOl/eel BY tAe 
Sf')eal1ter of tAe Mo1:1se ef Dele!i)ates. 

TAe CommissioR may f'IFO'Jiele s1:1cA r1:1les as it coRsielers aJ2>J2>FOJ2>Fiate coRcemiR!iJ tAe membersAif') aRel tAe 
fl:IRctioRiR!iJ ef aRy committee estaBlisAeel. 

• DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsection A is the first paragraph of § 9-53 and subsections B and C are § 9-55. The language shown 
as stricken has been moved to proposed § 30-XXX, Powers and Duties of the Commission, infra. 

§ 30-XXX. Powers and duties of Commission.

The Commission shall have the power and duty to: 

1. Encourage and arrange conferences with officials of other states and other units of government:

2. Carry forward the participation of Virginia as a member of the Council of State Governments, both
regionally and nationally: 

3. Formulate proposals for cooperation between Virginia and other states:

4. Establish such committees as it deems advisable to conduct conferences and formulate proposals
concerning subjects of interstate cooperation: 

5. Monitor and evaluate the Commonwealth's participation in interstate compacts:

6. Review, evaluate, and recommend suggested uniform state legislation:

7. Require, at its discretion, from any appointee representing Virginia on any interstate compact,
commission, committee, or board, a report on that organization's work and accomplishments: 
· 

8. Review, evaluate, and make recommendations concerning federal policies which are of concern to the.
Commonwealth: 
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9. Establish such committees as deemed advisable and designate the members of every such committee.
tate officials who are not members of the Commission ma be a ointed as members of an such committee 
ut at least one member of the Commission shall be a member of every such committee: and 

10. Appoint persons drawn from the membership of the Senate, the membership of the House of
Delegates, and officials of state and local government to serve on those intergovernmental boards, committees, 
and commissions as to which the Commonwealth is entitled to such appointment, or is invited to make such 
appointment: provided that members of the General Assembly shall be appointed as follows: 

a. If an appointment be made from the membership of the Senate, such an appointment shall be made by
the Commission on Interstate Cooperation of the Senate and shall be approved by the Committee on Privileges· 
and Elections of the Senate: and 

b. If an appointment be made from the membership of the House of Delegates, such appointment shall be
made by the Committee on Interstate Cooperation of the House of Delegates and shall be approved by the 
Speaker of the House of Delegates. 

The Commission may provide such rules as it considers appropriate concerning the membership and the 
functioning of any committee established. 

DRAFTING NOTE: Technical corrections. This proposed section is derived from existing§ 9-53 supra.

§--9-84 30-XXX. Commission of Senate and standing committee of House of Delegates on iRteFState
coopeFatioR Interstate Cooperation. 

� There is l:ieFeey established a Commission on Interstate Cooperation of the Senate, to consist of six 
enators. The members and chairman of this Commission shall be designated by the Senate Committee on 
rivileges and Elections of tl:ie SeRate. . · 

.§..._ There is l:ieFeey established· a standing Committee on Interstate Cooperation of the House of 
Delegates, also to consist of six members; and the members and chairman of this Committee shall be designated 
in the same manner as is customary in the case of the members and chairmen of other standing committees of the 
House of Delegates . 

.Q.,_Such bodies of the Senate and of the House of Delegates shall function during the regular sessions of 
the General Assembly and also during the interim periods between such sessions. Their members shall serve until 
their successors are designated. 

DRAFTING NOTE: Technical corrections only.

§ Q 55. MeFReeFS of COFRFRissioR; cl:iaiFFRaR.

Tl:ie CoFRFRissioR OR IRter:go1.ieFRFReRtal CeopeFatioR sl:iall ee composes of tl:ie followiRg memeeFS: (i) tl:ie 
FReFRBeFS of tl:ie COFRFRissioR OR IRteFState CoopeFatiOR of tl:ie SeRate, (ii) tl:ie FReFReeFS of tl:ie COFRFRittee OR 
IRteFstate CoopeFatioR of tl:ie l=lo1:1se of Oelegates, aRa (iii) tl:ie CleFk of tl:ie SeRate aRa tl:io CleFk of tl:ie l=lo1:1so of 
Oolegatos •JJl:io sl:iall soF¥o as ex officio, RORvotiRg memeeFs of tl:io CommissioR. Tl:ie cl:iaiFFRaR aRa vice cl:iaiFFRaR 
of tl:ie CommissioR sl:iall ser.•e for a peFioa of ti.vo yeaFS, aRa tl:ie cl:iairmaRsl=iip aRa vice cl:iairFRaRsl=iip sl:iall 
alteFRate eet\voeR tl:ie cl:iaiFFRaR of tl:io SoRato CommissioR oR lnteFState CoopoFation ana tl:io cl:iaiFFRan of tl:ie 
l=lo1:1se Committee on lntoFStato CoopeFation. 

Tl:io CommissioR OR lntoFQovorRFRORtal CooperatioR sl:iall select s1:1cl:i officials of state goveFRFReRt as to it 
sl:iall seem pFOper to seF¥e as ex officio memeoFS of tl:io Commission witl:io1:1t i.•ote for teFFRS of fo1:1r years eacl:i. 

DRAFTiNG NOTE: Technical corrections. This section now appears as subsections A through C of
proposed § 30-XXX (existing § 9-53) supra. 
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§ Q aa.1. DivisioR of Legislati•,e Servises to furRish assistaRse aRd servises.

Tho DivisioR of Legislative Servises shall f1::1rRish 1::1poR req1::1ost s1::1sh staff assistaRso aRd servisos to th •
CommissioR aRd its sommittees as may be req1::1ired to sarry forth the sharge of the CommissioR. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection D in proposed § 30-
XXX {existing§ 9-53) supra. 

Chapter X. 

Small Business Commission. 

§--9-33e 30-XXX. Small Business Commission established; purpose: membership: terms: compensation:
staff. 

&... The Small Business Commission (the "Commission") is hereby established as-a-in the legislative 
ageRsy of the· CommoRi.'i.·ealth aRd i& hereafter ref.erred to iR this shapter as the "CommissioR." branch of state 
government. The purpose of the Commission shall be, thre1::19h the e>Eersiso of its powers aRd performaRse of its 
d1::1ties set fertl:i - in this shapter, to study, report and make recommendations on issues of concern to small 
businesses in the Commonwealth. 

B. The Commission shall consist of fourteen members to be appointed as follows: six members of the
House of Delegates to be appointed by the Speaker of the House: four members of the Senate to be appointed by 
the Senate Committee on Privileges and Elections: and four citizen members, each of whom shall have previously 
demonstrated small business experience or expertise. to be appointed by the Governor. 

All appointments to the Commission shall be for terms of four years. Vacancies occurring other than by 
ex iration of term shall be filled for the unex lred term. Whenever an le islative member fails to retain hi 
membershi in the house from which he was a·--- ointed he shall relin uish his membershi on the Commissio 
and the appointing authority who appointed such member shall make an appointment from his respective house to 
complete the term.· Any member may be reappoint�d for successive terms. 

C. The merr,gers of the Commission shall e!ec_t a chairman and a vice chairman annually.

D. Legislative members of the Commission shall receive such compensation as is set forth in § 30-19.12,
and all membE!r� shail be reiimbursed for an reasonable and necessary expenses incurred in the discharge of their 
duties as provided in § 2.2-XXX (§ 2.1-20.19). 

E. The Division of Legislative Services shall serve as staff to the Commission. All agencies of the
Commonwealth sh�ll-assist the Commission:_upon�teguest. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsection A is§ 9-336, subsections l;3 through D are§ 9-337, and subsection E is§ 9-339. 

§ Q 337. Membership; terms; vasaRoies; ot:lairmaR aRd vise shairmaR; sompeRsatioR.

A. The CommissioR shall soRsist of 14. meA'll:lers as follows: si�c members from the Mo1::1se of Delegates, to
bo appoiRted · by the Speaker of the Mo1::1so; f$1::1r A'!embers from the SeRate, to be appoiRted by the Se Rate 
Committee OR Priilileges aRd ElestioRs; aRd fo1;1r.meff1bers from tho CommoRwealth at largo, oash of whom shall 
have previo1;1sly demoRstr:ated small b1::1siRess e><periQRse or e>Epertiso, to be appoiRted by tho Ge•,erRor. 

8. All appointmente to tt:le Cemmissien.�h1;1!Lbe fer terms of fo1::1r years. \lasaRsios ess1::1rriR9 ether thaR by
8*pi,alioR of te,m sRa!I �• filled. for tho """*�i"'d te,m. WlloR..,., •"Y legislative "'""'�"' fails te rotaiR •

• 
::::::�::t::::::::::i::::::::� :��::

1

:::e::::: ::t::==� 
semplote tho term. ARy member may be reappointel;! fer s1::1ssessive terms. 
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C. The membeFS of the Commission shall eleot a chairman and a vise chairman annually.

• D. Legislatii,e membeFS of the Comn=iission shall receive suoh compensation as is set ferth in§ 14.1 18
and all men=ibeFS shall be reimbuFSed fer their aotual e>Epenses incurred by them in the perfermanoe of their duties
in the 1Nork of the Commission.

DRAFTING NOTE: Technical corrections. This section now appears as subsection B through D in 
proposed § 30-XXX (existing § 9-336) supra. 

� 30-XXX. Powers and duties of the Commission. 

The Commission shall have the power and duty to: 

1. Evaluate the impact of existing statutes and proposed legislation on small businesses.

2. Assess the Commonwealth's small business assistance programs and examine ways to enhance their
effectiveness. 

3. Provide small business owners and advocates with a forum to address their concerns.

4. Report annually its findings and recommendations to the Governor and the General Assembly.

DRAFTING NOTE: Technical corrections only. 

§ Q 339 .. Staff; cooperation from other state agencies.

The Division of Legislatii.•e SeF\1ioes shall serve as staff to the Commission. All agencies of the 
Commonwealth shall assist the Commission upon reeiuest. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection E in proposed§ 30-
XXX (existing§ 9-336) supra. 

Chapter X. 

Virginia Chesapeake Bay Partnership Council. 

§ Q 334 30-XXX. Virginia Chesapeake Bay Partnership Council established: purpose: membership; terms:
compensation: staff: cooperation of certain agencies. 

&... The Virginia Chesapeake Bay Partnership Council, referred to in this chapter as {the :council'.'.}.; is 
hereby established as a permanent in the legislative agenoy of the Commonwealth branch of state government. 
The Council's purpose is-of the Council shall be to advise the Governor, the Secretary of Natural Resources, and 
the General Assembly regarding the coordination of Virginia's efforts in the regional Bay program, strategic 
planning for Bay restoration and implementation of Virginia's commitments. 

In carrying out its duties, the Council shall assist in the coordination of timely and efficient implementation 
of 8ay pregrams and commitments; review anEI help Elisseminate to the publio information regarEling the 
restoration progress; consult 1Nith Virginia's representatives to the inteFState Chesapeake 8ay Pregram; anEI help 
facilitate strategic partneFShips with businesses, looal go1,ernments, resource useFS, environn=tental and 
conservation organications anEI oiticens. The Council shall also non=tinate J;ieFSons and organications to receive the 
"Friend of the 8ay Award" (§ 2.1 51.8:3). The Council shall have no regulatory authority to sari)• out its duties. 

 

B. The Council shall consist of nineteen members as follows: four citizen members appointed by the
Speaker of the House of Delegates: four citizen members appointed by the Senate Committee on Privileges and 
Elections: four citizen members appointed by the Governor: and the chairmen of the House Chesapeake and its 
Tributaries Committee, the House Conservation and Natural Resources Committee, the Senate Agriculture, 
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Conservation and Natural Resources Committee and the Chairman of the Chesapeake Bay Commission Virginia 
dele ation. The chairmen of the three standin committees of the le islature tna select a member of thei 
respective committees to serve in their place. The Chairman of the Chesapeake Bay Commission Virginia 
delegation may select a member from among the legislative members of the delegation to serve in his place. 
Nonvoting ex officio members shall include a Virginia representative of the three standing advisory committees of 
the interstate Chesapeake Bay Program. Citizen members shall include representatives of the scientific and 
technical community, locally elected government officials, representatives of environmental organizations 
specifically working on Chesapeake Bay matters, representatives of educational institutions and other interest 
groups. 

C. Citizen members shall serve for terms of four years. Legislative members' terms of service shall'
coincide with their term as chairman of their respective committees. Any vacancies shall be filled by the Governor, 
the Speaker of the House, and the . Senate Committee on Privileges and Elections, as appropriate. Citizen 
members shall receive no compensation for their service but shall receive reimbursement for actual expenses. 
The Council shall meet at the call of the chairman or at least three times per year. 

D. The Council shall elect a chairman from among its legislative members.

E. Staffing for the Council shall be provided by the Division of Legislative Services.

F. All agencies of the Commonwealth with responsibility for Chesapeake Bay-related programs shall
assist with the Council in its work and deliberations. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsection A is § 9-334, subsections B through E are § 9-335. Language shown as stricken has been 
moved to proposed § 30-XXX, Powers and duties of Council, infra. 

§ 30-XXX. Duties of the Council.

In carrying out its duties, the Council shall assist in the coordination of timely and efficient implementation 
of Bay programs and commitments: review and help disseminate to the public information regarding the 
restoration progress: consult with Virginia's representatives to ·the interstate Chesapeake Bay Program: and help 
facilitate strategic partnerships with businesses, local governments, resource users, environmental and 
conservation organizations and citizens. The Council shall also nominate persons and organizations to receive the 
"Friend of the Bay Award" in accordance with § 2.2-XXX (§ 2.1-51.8:3). The Council shall have no regulatory 
authority to carry out its duties. 

DRAFTING NOTE: Technical corrections. This proposed section is derived from the second paragraph of 
existing § 9-334. 

§ Q 335. MemeeFSl=tip; terms; sompeRsatioR.

Tl=te Cmmsil sl=tall soRsist of RiRoteeR memeers as follo1.vs: fo1,1r sitizeR memeeFS apJ;loiriteEI ey tl=te Speaker 
of tl=te l=lo1,1se of Delegates; fo1,1r sitizeR memeeFS appoiRteel ey tl=te SeRate Committee oR Privileges EIAEI elestioRs; 
fo1,1r sitizeR memeeFS appoiRteel ey tl=te Go1,•erRor; aRel tl=te shairmeR of the l=lo1,1se Chesapeake ariEI Its Trie1,1taries 
Committee, tl=te l=lo1,1se CoRseF\latieR aRel Nat1,1ral Reso1,1rses Committee, the SeRate Agris1,1lt1,1re, CoReeNatioR aRel 
Natural Resourses Commit:tee aRel the Cl=tairmaR of tl=te Cl=tesapeake 8ay CemmissieR VirgiA.ia ElelegatioR. Tl=te 
shairmeR of the three staREliRg sommittees of the legislature may selest a memeer of their fespesti1Je sommittees 
to serve iR tl=teir plase. Tl=te Cl=tairmaR of tl=te Cl=tesapeake 8ay CommissioR VirgiRia elelegatioA. may selest a 
memeer from amoRg the legislati1Je memeers of tl=te elelegatioR to serve iR l=tis plase. NoRI/Otir'lg eM officio memeeFS 
sl:lall iRClblEle a Vir:giRia reJilreseRtati1Je of the three stariEliRg aElvisory committees of the iRteFState Cheeapeake Bay 
Pfogram. Citiz

.
eR memeers shall iRsluEle represeRtati1Jes of tl=te ssieRtifis aREI tesl=tRisal sommi;.R

. 
ity, le

.
· sally eleste 

.•§811erRmeRt offisials, represeRtati1Jes of eRl/iroRmeRtal o�aRizatioRs spesifisally workiRg. OR. Chesapeake Ba� 
matteFS, represeRtati1Jes of eElusatioRal iRstitutioRs aREI other iRterest groups. The CouRsil stlall eleet a shairmaR 
from amoRg its legislati1Je memeeFS. 
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CitizeR memeeFS sl=tall serve for terms ef fo1:1r years. Le§islative memeers' terms ef servise sl=tall seiRsiEle 
witl=t tl=teir term as sl=tairmaR of tl=teir resr:iostive sommitteos. ARy vasaRsies sl=tall ee filleEI ey tl=te Ge•l'erRer, tl=te 
Sr:ieaker ef tl=te Me1:1se, aREI tl=te SeRate Cemmittee eR Pri•l'ile111es aREI ElestieRs, as ar:ir:irer:iriate. CitizeR memeeFS 
sl=tall reseive Re semr:ieRsatieR for tl=teir servise e1:1t sl=tall reseive reime1:1rsemeRt for ast1:1al exr:ieRses. Tl=te Ce1:1Rsil 
sl=tall meet at tl=te sall ef tl=te sl=tairmaR er at least tl=tree times r:ier year. 

StaffiR§ for tl=te Ce1:1Rsil sl=tall ee r:ire•l'iEleEI ey tl=te DivisieR ef Le§islati•l'e Servises. All a§eRsies ef tl=te 
CemmeRwealtl=t witl=t resr:ieRsieility for Cl=tesar:ieake 9ay relateEI r:iregrams sl=tall assist witl=t tl=te Ce1:1Rsil iR its werk 
aREI ElelieeratieRs. 

DRAFTING NOTE: Technical corrections. This section now appears as subsections B through E in 
- proposed§ 30-XXX (existing§ 9-334) supra.

Chapter X. 

State Water Commission. 

§ 30-XXX. State Water Commission: membership: terms: compensation: staff.

A. The State Water Commission (the "Commission"} is established in the legislative branch of state
government. The Commission shall consist of fifteen members to be appointed as follows: the Chairmen of the 
House Committee on Conservation and Natural Resources and the Senate Committee on Agriculture, 
Conservation and Natural Resources: seven additional members of the House of Delegates at large appointed by 
the Speaker: four additional members of the Senate at large appointed by the Committee on Privileges and 
Elections: and two citizen members to be appointed by the Governor .. 

B. Legislative members shall serve terms coincident with their terms of office. Gubernatorial appointees
shall serve for terms of four years and may succeed themselves, but vacancies during their terms shall be filled 
only for the unexpired portion of the term. 

C. The members of the Commission shall elect a chairman and a vice chairman.

D. Commission members shall be compensated as specified in§ 30-19.12. and shall be reimbursed for all
reasonable and necessary expenses incurred in the discharge of their duties as provided in § 2.2-XXX (§ 2.1-
20.10). 

E. The Division of Legislative Services shall serve as staff to the Commission.

F. All agencies of the Commonwealth shall assist the Commission upon request.

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsection A through D are§ 9-145.9 and subsections E and F are§ 9-145.10. 

§ Q 145.8 30-XXX. Powers and duties of the Commission estaelisl=teEI; f1:1RstieRs.

The State lft/ater Commission, referreEI te iR tl=tis sl=ta�ter as "CemmissieR," is estaelisl=teEI as a �ermaReRt 
ageRsy ef tl=te CemmeRwealtl=t. It shall �erferm tl=te follewiRg fl:IRstieRshave the power and duty to: 

1. Study all aspects of water supply and allocation problems in the Commonwealth, whether these
problems are of a quantitative or qualitative nature; 

2. Coordinate the legislative recommendations of all other state entities having responsibilities with respect
to water supply and allocation issues; and 

• . 3. Report annually its findings and recommendations to the Governor and the General Assembly.
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DRAFTING NOTE: Technical corrections only. 

§ Q 145.Q. MemeeFSf:lip; sompeRsatioR; sf:lairmaR aRel vise sf:lairmaR.

A. Tf:le CommissioR sf:lall soRsist of fifteeR memeers as follows: tf:le Cf:lairmeR of tf:lo Mo1:1so Committee OR
CoRservatioR aRel Nat1:1ral Reso1:1rses aRel tf:le SeRate Committee OR Agris1:1lt1:1re, CoRservatioR aRel Nat1:1ral 
Reso1:1rses; seveR aelelitioRal memeeFS of tl:le Mo1:1se of Delegates at lar!')e appoiRteel ey tf:le Speaker; fo1:1r 
aelelitioRal memeeFS of tf:le SeRate at large appoiRteel ey tf:le Committee OR Pri·.•ileges aRel elestioRs; aRel w,o 
memeeFS from tf:le CommoRwealtf:l at large appoiRteel ey tf:le GoverRor. Tf:le legislative memeeFS' terms of offise 
sf:lall soiRsiele •nitf:l tl:leir servise iR tf:le GeReral Assemely. G1:1eerRatorial appoiRtees sf:lall serve for terms of fo1:1r 
yeaFS aRel may s1:1sseeel tf:lemselves, e1:1t vasaRsies el1:1riRg tf:leir terms sf:lall ee filleel ORiy for tf:le 1:1Rexpireel portioR 
of tf:le term. 

Q. CommissioR memeeFS sf:lall ee sompensateel as spesifieel iR § 14 .1 18, aRel sf:lall ee reime1:1rseel for
expeRses iRs1:1rreel iR tl:le performaRse of tf:leir el1:1ties. 

C. Tf:le memeers of tf:le CommissioR sf:lall elest a sf:lairmaR aRel a vise sf:lairmaR.

DRAFTING NOTE·: Technical corrections. This section now appears as subsections B through D of 
proposed § 30-XXX supra. 

§ Q 145.1Q. Staff.

Tf:le DivisioR of Legislative Servises sf:lall serve as staff to tf:le CommissioR. All ageRsies of tf:le 
CommoRwoaltf:l sl:lall assist tf:le CommissioR 1:1peR req1:1est. 

DRAFTING NOTE: Technical corrections. This section now appears as subsections E of proposed § 30 
XXX supra. 

Chapter X. 

Virginia Co�I and Energy Commission. 

§ 30-XXX. Virginia Coal and Energy Commission: membership: terms: compensation: staff.

A The Virginia Coal and Energy ColTlmission {the "Commission") is established in the legislative branch of 
state government. The Commission shall consist of twenty members to be appointed as follows: five members of 
the Senate to be appointed by the Committee on Privileges and Elections: eight members of the House of 
Delegates to be appointed by the Speaker of _ttie Haus� of Delegates: and seven citizen members to be appointed 
by the Governor. The citizen members shall include representatives of industry, government and groups or 
organizations identified with production and go:nser�c1�!�n of coal, natural gas, and energy.

B. Legislative members shall serve terms coincident with their terms of office. Members appointed by the
Governor shall serve for terms of four years. ·vacancies occurring other than by expiration of term shall be filled 
for the unexpired ·term. Any member may be .�eapptjinfed for successive terms.

C. The members of the Commission shall elect its own chairman annually.

D. Legislative members of the Commission shall receive such compensation as is set forth in § 30-19.12
and all members shall be reimbursed for all reasonable and necessary expenses incurred in the discharge of their
duties as provided in § 2.2-)Q(X {§ 2.1-20.1 O}� · · · ·· - - ··· 

E. The Division of Legislative Services shall serve the Commission as its secretariat and central
administrative office ancl shall furnish the Com:�is_sion�with such services as the Commission deems necessary .•
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DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsections A through Dare§ 9-145.2 and subsection E is§ 9-145.3. 

§ Q 145.1 30-XXX. CoFRFRissioR establisheel; ageRoy assistaRoe; po1.'.'eFS Powers and duties_Qf
Commission. 

The ViFgiRia Coal aRel EReFgy CoFRFRissioR is heFeby establisheel as a peFFRaReRt ageRoy of the 
COFRFRORWealth aRel is heFeafteF FefeFFeel to iR this ohapteF as "COFRFRissioR.11 

&_ The Commission shall generally study all aspects of coal as an energy resource and endeavor to 
stimulate, encourage, promote, and assist in the development of renewable and alternative energy resources 
other than petroleum. The Commission shall have no authority to pFOFR1,llgate Fl::lles aRel adopt regulations. All 
agencies of the Commonwealth shall assist the Commission in its work. In addition to the aforementioned general 
powers, the Commission shall also perform the following functions: 

A:-LAct in an advisory capacity to the Governor and executive branch agencies upon energy related 
matters; 

8::--Llnvestigate and consider such questions and problems relating to the field of coal and energy 
utilization and alternative energy sources as may be submitted; 

G.-3
......:....

Make recommendations to the Governor and General Assembly on its own initiative; 

.Q;.-4
_._ 

Consult with applicable state agencies on all matters regarding energy conservation, including the 
promotion and implementation of initiatives for the public-at-large to conserve energy; 

€::-5
......:....

Endeavor to encourage research designed to further new and more extensive use of the coal as well 
as alternative and renewable energy resources of the Commonwealth; 

' 

-F:-6
......:....

Effectively disseminate any such proposals to groups and organizations, both state and local, so as 
to stimulate local governing bodies and private business initiative in the field of energy related matters; and 

�LCoordinate its efforts with those of the Virginia Solar Energy Center established pursuant to§ 45.1-
391 and the Virginia Center for Coal and Energy Research established pursuant to Article 2.01 (§ 23-135.7:1 et 
seq.) of Chapter 11 of Title 23; 

M-:S: Actively seek federal and other funds to be used to carry out its functions; 

,1.,-.i..Seek to establish alternative fuel capability within the Commonwealth. 

B. The Commission shall report its findings and recommendations to the Governor and the General
Assembly on an annual basis. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsection A is§ 9-145.1 and subsection B is§ 9-145.4. 

§ Q 145.2. MeFRbeFship; teFFRs; vaoaRoies; ohaiFFRaR; ooFRpeRsatioR.

A. The CoFRmissioR shall ooRsist of tweRty FReFRbeFS, of whoFR five shall be appoiRteel by the CoFRFRittee
OR PFi11ileges aRa EleotioRs of the SeRato fFoFR the FReFRbeFShip of tho SeRate, eight shall be appoiRted by the 
SpeakeF of the Mo1::1se of Dele§ates fFoFR the FReFRbeFShip theFeof aRd seveR shall be appoiRted fFoFR the 
CoFRFRORwealth at laF§o by the GoveFROF. The at h.1Fge appoiRtees shall iRol1::1ele FepFesentati1.ies of iRd1::1stry, 

 
QOIJ8FRFReRt aRd !iJFOl::lpS OF OF§aRizatiORS ieleRtifieel with proel1::1otioR aRd GORSeFVatioR. of coal •

. 
Rat1::1ral gas, . aRd 

eReF§y. 
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. � ·.�· ,, 

9. The terms of office of the legislative meml:lers shall !:le coiRciEleRt with their service iR tt:\e l:loyse ffem

:ia:::t:��:::::::t::::: ::: == :=t�1:rt::::�:��::::::=:!e 
term. ARY meml:ler may !:le real')l')OiRteEI fer sYccessi•,e terms. 

C. Tl:le meml:lers of the CommissioR shall elect its owR chairmaR aRR1:1ally.

D. Legislative meml:lers of the CommissioR shall receive s1:1ch coml')eRsatioR as is set forth iR § 14.1 18
aREI all meml:lers shall !:le reiml:l1:1rseEI for their aot1:1al exl')eRses iRc1:1rreEI l:ly them iR the l')erfermaRoe of their El1:1ties 
iR the work of the CommissioR. 

DRAFTING NOTE: Technical corrections. This section now appears as subsections A through D in 
proposed § 30-XXX, supra. 

§ 9 146.3. Secretarial aREI aElmiRistrative office; Sl:ll')l')Ort services.

The DivisioR of Legislative Services shall sePJe the CommissioR as its secretariat aREI ceRtral 
aElmiRistrative office aREI shall H:JrRisl:i tAe CemmissioR witl:i s1:1ch sePJices as the CommissieR shall Eleem 
Recessary. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection E in proposed § 30-
XXX, supra. 

§ 9 146.4. ARRYal rel')Ort.

Tl:ie CommissioR shall rel')ert its fiREliRgs aREI recommeRElatioRs to the Ge•,emor aREI tl:ie GeReral 
Asseml:lly OR BR BRRYal !:Iasis. ·. 

• DRAFTING NOTE: Technical corrections. This section now appears as subsection B in proposed § 30-
XXX (existing § 9-145.1) supra. 

Chapter X. 

Commission on Early Childhood and Child Day Care Programs. 

§ 9 291 .1 30-XXX. Commission createEI; !')Owers aREI El1:1ties; al')l')OiRtmeRt aREI on Early Childhood and
Child Day Care Programs: purpose: membership: terms of meml:lers; vacaRoies, etc: compensation: staff. 

A. Tl:iere is herel:ly createEI the The Commission on Early Childhood and Child Day Care Programs,
l:iereiRafter referreEI to as {the :commission") is established in the legislative branch of state government. The 
purpose of the Commission shall be, thre1:1gl:i its l')O'Ners aREI l')erfermaRce of E11:1ties set fortl:i iR this chal')ter, to 
study and provide recommendations addressing the need for quality developmental early childhood and child day 
care programs and services. In so doing, it shall encourage the development of uniform policies and services to 
ensure the availability of quality, affordable and accessible early childhood and child day care programs and 
provide a forum for continuing the review and study of such programs and services. In addition to its own 
proposals, the Commission shall coordinate the proposals and recommendations of all commissions and agencies 
as to legislation affecting such programs and services. 

B. The Commission shall !:le coml')oseEI consist of nineteen members. Al')l')OiRtmeRts shall !:le maEle to be
appointed as follows: seven members ffem-o_f_the House of Delegates to be appointed by the Speaker of the 
House; four members frem-of the Senate to be appointed by the Senate Committee on Privileges and Elections; 
and three citizens to be appointed by the Governor, one of whom shall be a representative of the business 
community, and_ one of whom shall be a representative of local government. In addition, the Commissioner of 
Social Services, the Superintendent of Public Instruction, the Director of the State Council of Higher Education, th.
Chancellor of the Virginia Community College System, and the Chairman of the Child Day Care Council shal 
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serve as ex officio members witl=I full voting privileges. Tl=le memlaers of tl=le Commission sl=lall elest a sl=lairman 
anEI a vise sl=lairman anm1ally. · ·

All SYGA-members of the Commission shall serve until the expiration of their terms of office or until their 
successors sl=laU--qualify. However, the appointments of citizen members shall be for a term of five years. 
Subsequent appointments shall be made for similar terms, and vacancies shall be filled for the unexpired terms by 
the persons authorized to make the original appointments. 

C. The members of the Commission shall elect a chairman and a vice-chairman annually.

Q,__ Commission members shall be compensated as specified in § 14 .1 18 30-19.12, and shall be 
reimbursed for e>Epenses ins1:1rreEI in tl=le perfermanoe of tl=leir El1:1ties all reasonable· and necessary expenses 
incurred in the discharge of their duties as provided in § 2.2-:XXX (§ 2.1-20.10). 

C. Tl=le Commission sl=lall l=lave tl=le power anEI E11:1ty to:

1. Determine tl=le n1:1mlaer of at risk fe1:1r year olEls in tl=le Commonwealtl=I anEI tl=le n1:1mlaer of s1:1sl=I sl=lilElren
wl=lo are not enrolleEI in Elevelopmental early sl=lilEll=looEI or sl=lilEI Elay sare programs; 

2. Determine tl=le n1:1mlaer of ssl=lool age sl=lilElren in tl=le Common'.'.«ealtl=I anEI tl=le e>Etent of tl=le neeEI for
p1:1131is ssl=lool Elay sare programs; 

3. Develop a mesl=lanism fer tl=le pl=laseEI integration of anEI fl:lnEling for q1:1ality Elevelopmental early
sl=lilEll=looEI anEI sl=lilEI Elay sare programs; 

4. Assess tl=le neeEI for aEIElitional sl=lilEI Elay sare servises, anEI tl:ie types of program options ElesireEI lay
families, insl1:1Eling tl:ie neeEI for employer sponsoreEI sl=lilEI Elay sare servises for state employees; 

· a. ResomFRenEI ,,,...ays to promote signifisant parental, state anEI losal, p1:1131is private sestor, anEI sorporate
in1t•olvement in anEI s1:1pport of early sl:iilEll:iooEI anEI sl=lilEI Elay sare programs; 

 

6. Monitor anEI eval1:1ate tl=le implementation of programs te proviEle appropriate eE11:1sation anEI training for
early sl:iilEll=looEI professionals anEI sl:iilEI Elay sare proviElers; 

7. ResommenEI eligilaility sriteria for partisipation in anEI appropriate ways lay wl:iisl=I early sl=lilEll=looEI anEI
Elay sare programs may 13e pro1.«iEleEI wl:iisl:i minimize tt:ie potentiality for sompetition eetween tl:ie Common1,,...ealth 
anEI pri11ate Elay sare proviElers; 

8. Re11iew tl=le stat1:1s of agensy efforts to promote tl:ie soorElination anEI Elissemination of sl=lilEI sare
information anEI Elay sare servises; 

9. De11elop insentives to promote tl:ie resr1;1itment anEI retention of q1:1alifieEI early sl:iilEll:iooEI professionals
anEI sl=lilEI Elay sare pro·,iElers; 

1 Q. Review tl:ie prm.'isions of anEI monitor tl:ie implementation of the F'amily S1:1pport /\st of 1988, tl:ie Child 
Care Ast, P.L. 1Q1 aQ8, tl:ie l=leaEI Start /\1:1tl:iorization lnorease, P.L. 1Q1 12Q, anEI s1:1oh otl:ier feEleral legislation 
anEI reg1:1lations oonoorning early ol=lilEll=looEI ana sl=lilEI Elay sare programs as may 130 enaoteEI, anEI reoommenEI 
s1:1ol:i amenElments to relevant state statl:ltes as may 130 neoessary to ens1:1re sonsistenoy 13etv.ieen state ana 
feEleral law anEI reg1:1lations; 

11. Analyze tl=le se1t1eral polisy ana legal iss1:1es relateEI to early sl=lildl=lood and Elay sare programs, e.g.,
estalalisl=lment of entitlement programs, effeot on tl:ie oomp1:1lsory sol=lool attenElanoe laws, moElifioations in lioensing 
req1:1irements, anEI pregram oontent, ana Eletermine tl=le neea for tl=le Elevelopment of appropriate polisy or sl=langes 
in c1:1rrent state polisy ana laws pertaining to s1:1sl:i iss1:1ee; 
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12. DeterffliAe tl:ie apprepriate A=1echaAisA=1 fer amil le1Jel ef fl:IAEliAg Aecessary to assist 18\\' income families
aAEI the workiAg poor iA oetaiAiAg q1,iality, afforElaele chilEI Elay care services, iAch,1EliAg the ifflpact of aAy state,.
local, or feEler:al fiscal eMigeAcy OR early chilElhooEI and chilEI Elay care pregr:affls anEI seFVices; 

13. CoorEliAate the revision anEI iA=1pleA=1eAtation of chilEI Elay care licensin§ laws anEI review s1,1ch relateEI
A=1atters as A=1ay ee referreEI to it; 

14. Monitor anEI coorElinate health anEI early inteFVention pregr:affls for yo1,1ng chilElren aAEI s1,1ch chilElren
with special AeeEls to ens1,1re the Eleli1Jery of appropriate seF\1ices; aAEI 

15. RecoA=1A=1enEI aAy stat1,1tory, re§l-llatory, or policy changes as it Eleeff!s necessary to ens1,1re the viaeility
of q1,1ality, afforElaele aAEI accessiele early shilElhooEI anEI shilEI Elay care progr:aff!s. 

·-

og. The Division of Legislative Services shall provide SYSh-staff support, eoth aElfflinistrative anEI 
prefessioAal, as to the Commission fflay req1::1ire. 

F. The Commission may request and shall receive from ev�ry department, division, board, bureau,
commission, authority or other agency created by this Commonwealth, or to which the Commonwealth is party, or 
from any political subdivision of the Commonwealth, cooperation and assistance as it may deem necessary in the 
performance of its duties. 

e. The CoA=1A=1ission shall report its fiAElings anEI resoA=1A=1enElations regarEliAg early shilElhooEI anEI shilEI Elay
care pregraffls aAEI services to the 1 QQ2 Session of the GeAer:al Assefflely, anEI thereafter, report aAAl-lally on the 
stat1,1s aAEI neeEls concerAiAg s1,1ch pregraffls aAEI seFVises in the Cofflff!Om.'lealth to the Go1JeFAOF anEI the Gener:al 
.'\.ssefflely. 

DRAFTING NOTE: Existing subsections C and E, shown here as stricken, now appear as subsections A
. and B in proposed § 30-XXX, Powers and Duties of the Commission, infra. In subsection B, the deletion of the 

language "with full voting privileges" as it relates to the ex officio members does not eliminate their right to vote on 
this Council. The term "ex officio" means by virtue of the office and does not address voting rights. The Code 
Commission has adopted the position in this title revision, that voting rights accompany all members appointed ex 
officio unless the statute states that such members are not to vote. 

§ 30-XXX. Powers and duties of the Commission: annual report.

A .  The Commission shall have the power and duty to: 

1. Determine the number of at-risk four-year-olds in the Commonwealth and the number of such children
who are not enrolled in developmental early childhood or child day care programs: 

2. Determine the number of school age children in the Commonwealth and the extent of the need for
public school day care programs: 

3. Develop a mechanism for the phased integration of and funding for quality developmental early
childhood and child day care programs; 

4. Assess the need for additional child day care services, and the types of program options desired by
families, including the need for employer-sponsored child day care services for state employees: 

5. Recommend ways to promote significant parental, state and local, public-private sector, and corporate
involvement in and support of early childhood and child day care programs: 

6. Monitor and evaluate the implementation of programs to provide appropriate education and training for.
early childhood professionals and child day care providers: 
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7. Recommend eligibility criteria for participation in and appropriate ways by which early childhood and

 day care programs may be provided which minimize the potentiality for competition between the Commonwealth 
and private day care providers: 

8. Review the status of agency efforts to promote the coordination and dissemination of child care
information and day care services: 

9. Develop incentives to promote the recruitment and retention of qualified early childhood professionals
and child day care providers: 

10. Review the provisions of and monitor the implementation of the Family Support Act of 1988, the Child
Care Act, P.L. 101-508, the Head Start Authorization Increase, P.L. 101-120, and such other federal legislation 
and regulations concerning early childhood and child day care programs as may be enacted, and recommend 
such amendments to relevant state statutes as may be necessary to ensure consistency between state and 
federal law and regulations: 

11. Analyze the several policy and legal issues related to early childhood and day care programs, e.g.,
establishment of entitlement programs, effect on the compulsory school attendance laws, modifications in licensing 
requirements. and program content, and determine the need for the development of appropriate policy or changes 
in current state policy and laws pertaining to such issues: 

12. Determine the appropriate mechanism for and level of funding necessary to assist low income families
and the working poor in obtaining quality, affordable child day care services, including the impact of any state, 
local, or federal fiscal exigency on early childhood and child day care programs and services: 

13. Coordinate the revision and implementation of child day care licensing laws and review such related
matters as may be referred to it: 

14. Monitor and coordinate health and early intervention programs for young children and such children
with special needs to ensure the delivery of appropriate services: and 

15. Recommend any statutory, regulatory, or policy changes as it deems necessary to ensure the viability
of quality, affordable and accessible early childhood and child day care programs. 

B. The Commission shall report its findings and recommendations regarding early childhood and child day
care programs and services to the Governor and the General Assembly on an annual basis. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of subsections C and E of 
existing § 9-291.1 . 
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------- ----------------------- -- --

SECTIONS RELOCATED FROM TITLE 9 TO 

TITLE 3.1 (Agriculture), TITLE 6.1 (Banking), TITLE 17.1- (Supreme Court), 

TITLE 23-(EDUCATIONAL INSTITUTIONS), and TITLE 51.1. 

Title 3.1. 

Chapter X. 

Tobacco Indemnification and Community Revitalization Commission. 

§-9-38G 3.1-XXX. Definitions.

As used in this chapter unless the context requires a different meaning: 

"Active tobacco producer'' means a person who is the actual producer, as determined by the United States 
Department of Agriculture (USDA), of tobacco on a farm where tobacco is produced pursuant to a tobacco farm 
marketing quota or farm acreage allotment for the 1998 crop year as established under the Agriculture Adjustment 
Act of 1938 (7 U.S.C. § 1281 et seq.). 

"Commission" means the Tobacco Indemnification and Community Revitalization Commission created 
pursuant to §...Q-384. 3.1-XXX. 

"Fund" means the Tobacco Indemnification and Community Revitalization Fund established pursuant to §
9-389 3.1-XXX. 

"Master Settlement Agreement" means the settlement agreement and related documents between the 
Commonwealth and leading United States tobacco product manufacturers dated November 23, 1998, and •including the Consent Decree and Final Judgment entered in the Circuit Court of the City of Richmond on 
February 23, 1999, · Chancery Number HJ-2241-4. 

"Quota holder'' means an owner of a farm on January 1, 1998, for which a tobacco farm marketing quota 
or farm acreage allotment was established under the Agriculture Adjustment Act of 1938 (7 U.S.C. § 1281 et seq.). 

"Tobacco farmer'' means a person who is an active tobacco producer, a quota holder, or both. 

DRAFTING NOTE: Technical corrections only. 

§...Q-384. 3.1-XXX. Commission created; purposes.

A... The Tobacco Indemnification and Community Revitalization Commission is l=ter:el:ly created as a body 
corporate and a political subdivision of the Commonwealth and as such shall have, and is l=ter:el:ly vested with, all 
of the politic and corporate powers as are set forth in this chapter. The Commission is established for the purposes 
of determining the appropriate recipients of moneys in the Tobacco Indemnification and Community Revitalization 
Fund and causing distribution of such moneys for the purposes provided in this chapter, including using moneys in 
the Fund to (i) provide payments to tobacco farmers as compensation for the adverse economic effects resulting 
from loss of investment in specialized tobacco equipment and barns and lost tobacco production opportunities 
associated with a decline in quota and (ii) revitalize tobacco dependent communities. The Commission shall have 
only those powers enumerated in §� 3.1-XXX. 

DRAFTING NOTE: Technical corrections only. 

�-3.1-XXX. Membership; terms; vacancies; chairman. 

A. The Commission shall be composed of thirty-one members as follows:
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1. Six members shall be appointed by the Speaker of the House of Delegates from the membership
thereof in accordance with the principles of Rule 16 of the House of Delegates adopted at the 1998 Regular 
Session of the General Assembly; 

2. Four members shall be appointed by the Privileges and Elections Committee of the Senate from the
membership of the Senate; 

3. The Secretary of Commerce and Trade or. his designee;

4. The Secretary of Finance or his designee;

5. The Commissioner of Agriculture and Consumer Affairs or his designee;

6. Three members shall be active flue-cured tobacco producers appointed by the Governor. Of the active
flue-cured tobacco producers, two shall be appointed by the Governor from a list of six persons provided by the 
members of the General Assembly appointed to the Commission;' 

7. Three members shall be active burley tobacco producers appointed by the Governor. Of the active
burley tobacco producers, one member shall be appointed by the Governor from a list of three persons provided 
by the members of the General Assembly appointed to the Commission; 

8. One member shall be a representative of the Virginia Farm Bureau Federation appointed by the
Governor from a list of at least three persons provided by Virginia Farm Bureau Federation; and 

9. Eleven members shall be citizens appointed by the Governor. Of the eleven citizen members, three
shall be appointed by the Governor from a list of nine provided .by the members of the. General Assembly 
appointed to the Commission . 

With the exception of the Secretary of Commerce and Trade or his designee, the Secretary of Finance or 
his designee and the Commissioner of Agriculture and Consumer Affairs or his designee, all members of the 
Commission shall reside in the Southside and Southwest regions of the Commonwealth and shall be subject to 
confirmation by the General Assembly. To the extent feasible, appointments representing the Southside and 
Southwest regions shall be proportional to the tobacco quota production of each region. 

Except as otherwise provided herein, all appointments shall be for terms of four years each, Vacancies 
shall be filled for the unexpired terms. No member shall be eligible to serve more than two successive four-year 
terms; however, after expiration of a term of three years or less, or after the expiration of the remainder of a-term 
to which he was appointed to fill a vacancy, two additional terms may be served by such member if appointed 
thereto. Whenever any legislative member fails to retain his membership in the house from which he was 

. appointed, he shall relinquish his member.ship on the Commission and the appointing authority who appointed 
such member shall make an appointment from his respective house to complete the term. Any appointment to fill a 
vacancy shall be made in the same manner as the original appointment. The initial appointments of the active flue
cured tobacco producers, the active burley tobacco producers, and the citizen members shall be as follows: one 
active flue-cured tobacco producer, one active burley tobacco producer and four citizen members shall be 
appointed for terms of two years; one active flue-cured tobacco producer, one active burley tobacco producer and 
four citizen members shall be appointed for terms of three years; and one active· flue-cured tobacco producer, one 
active burley tobacco producer and three citizen members shall be appointed for terms of four years .. Thereafter all 
appointments shall be for terms of four years. 

B. The Commission shall appoint from its membership a chairman and a vice-chairman, both of whom
shall serve in such capacities at the pleasure of the Commission. The chairman, or in his absence, the vice
chairman, shall preside at all meetings of the Commission. A majority of members of the Commission serving at 
any one time shall constitute a quorum for the transaction of business. 
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C. Members of the Commission shall receive reimbursement for actual expenses incurred in the
performance of their duties on behalf of the Commission. Such expenses shall be paid from the Fund. 

DRAFTING NOTE: Technical corrections only. 

§-9-383 3.1-XXX. Powers and duties of the Commission.

A The Commission is l=lereby gr:aRteel, shall have, a1:1el may exeFGise all po1neFS Resessary er appropriate 
to sarry 01:1t aREi e#est1:1ate its sorporate p1:1rposes, iRsl1:1eliRg, witl=lo1:1t limitatioR, tl=le followiRg the power and duty to: 

1. To aelopt Adopt, use, and alter at will an official seal;

2. To make Make bylaws for the management and regulation of its affairs;

3. To maiRtaiR Maintain an office at such place or places within this Commonwealth as it may designate;

4. To assept Accept, hold, and administer moneys, grants, securities, or other property transferred, given,
or bequeathed to the Commission, absolutely or in trust, for the purposes for which the Commission is created; 

5. To eetermine Determine how moneys in the Fund are to be distributed and to authorize distribution of
moneys in the Fund for the purposes set forth in this chapter; 

6. To make Make and execute contracts and all other instruments and agreements necessary or
convenient for the exercise of its powers and functions; 

7. To invest Invest its funds as provided in this chapter or permitted by applicable law; and

8. Te-4&-Do any lawful act necessary or appropriate to carry out the powers herein granted or reasonably •
implied, including use of whatever lawful means may be necessary and appropriate to recover any payments 
wrongfully made from the Fund. 

8. Tl=le CommissioR sl=lall sa1:1se moReys iR tl=le F1:1Re to be elistrib1:1teel as fellows:

1. To sa1:1se paymeRt to be maele to tobasso farmeFS iR tl=le CommoRwealtl=l fer tl=le eesliRe or elimiRatioR of
tobasso Ell:IOta bases on averaging tl=le basis b1:1rley anel fl1:1e Gllre� Elllota as allosatoel by tl=le USDA fer tl=le srep 
yeaFs 1995 tl'lro1:1gl'I 1998. To tl'le exteRt s1:1sl'I tobasso farmeFS are Rot otl'lePNise sompensatee by a Rational 
tobasso somml:.lnity trllst fllREi anel to tl=le extent moneys are 01.•ailable iR tl=le FllREi, tl=le Commission sl=lall sal:.lse 
sompensation to be paie to SllGl'I tobasso farmers in an amollRt eEll:.lal to tl=le total lost asset vallle iR ElllOta insl:.lrreel 
aRRllally.by SllGl=l tobasso farmeFS. To tl'le exteRt aR asti .. •e tobasso proell:.lser is Rot otl=lerwise sompeRsatee by a 
national tobasso sommllnity trllst fl::IRel anel to tl'le extent moReys are available iR tl'le Fllnel, tl=le Commission sl=lall 
also sallse sempeRsatioR to be paie to an asti'.ie tobasso preell:.lser for tl=le esonomis loss reslllting from aRy aRRl:.lal 
ElllOta ree1:1stien. Tl=le total asset loss vall:.le iR ElllOta anel esoRomis losses for astive tobasso preel:.lseFS iR VirgiRia 
is estimates to be $1.2 billion. Tl=le CommissioR sl=lall establisl=l sriteria fer eleterminiRg esoRomio loss reslllting from 
aRy aRRllal ElllOta reell:.lstioR. \AJl:leR establisl=liRg SllGI=! sriteria, tl=le Commission sl=lall soRsieler any similar sriteria 
establisl=lee p1:1rsl:.lant to sreatioR of a RatioRal tobasso sommllRity trllst fllRel; aREi 

2. To premote esonomis growtl'I aRel eevelopmeRt iR tobasso eepeREieRt sommllRities in aR SE!llitable
maRner tl=lre1:1gl=lo1:1t tl=le solltl=lsiele anel sol:.ltl=lwest regioRs of tl=le CommoRwealtl'I, iR oreer to assist SllGl'I 
somml:.lnities in reel:.lsing tl=leir eepeRelensy on tobasso aRel tobasso relateel bl:.lsiRess. 

G�. The Commission shall undertake studies and gather information and data in order to determine (i) the 
economic consequences of the reduction in or elimination of quota for tobacco growers, (ii) the potential for 
alternative cash crops, and (iii) any other matters the Commission believes will affect tobacco growers in the •Commonwealth. 
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C. The Commission shall submit a report annually to the Governor and the General Assembly.

DRAFTING NOTE: Technical corrections. Existing subsection B now appears as proposed § 30-XXX, 
Distribution of Fund, infra. Proposed subsection C is § 9-388. 

§-9-384: 3.1-XXX. Appointment of director; counsel to the Commission. 

A The Governor shall appoint an executive director subject to confirmation by the General Assembly. The 
compensation of the executive director shall be determined by the Commission, subject to approval by the . 
Governor. The executive director shall ee--serve as the secretary to the Commission and shall administer the 
affairs and business of the Commission in accordance with the provisions of this chapter and subject to the 
policies, control and direction of the Commission. The Commission may employ technical experts and &1::16R-Other 
officers, agents and employees, permanent and temporary, as it may FeEjl:liFe requires, and shall determine their 
qualifications, duties and compensation. The Commission may delegate to one or more of its agents or employees 
SY6A-the administrative duties as-it may eleem deems proper. The actual expenses incurred in the performance of 
such duties shall be paid from the Fund. 

B. The Office of the Attorney General shall provide counsel to the Commission.

DRAFTING NOTE: Technical corrections only. 

� 3.1-XXX. Tobacco Indemnification and Community Revitalization Fund. 

A Money received by the Commonwealth pursuant to the Master Settlement Agreement shall be 
deposited into the state treasury subject to the special nonreverting funds established by subsection B of this 
section and by§ 32.1-360 and shall be included in general fund revenue calculations for purposes of subsection C 
of § 58.1-3524 and subsection B of § 58.1-3536. 

B. There is heFeey created in the state treasury a special nonreverting fund to be known as the Tobacco
Indemnification and Community Revitalization Fund. The Fund shall be established on the books of the 

 

Comptroller. Fifty percent of the annual .amount received by the Commonwealth from the Master Settlement 
Agreement shall be paid into the state treasury and credited to the Fund. Interest earned on moneys in the Fund 
shall remain in the Fund and be credited to it. Any moneys remaining in the Fund, including interest thereon, at the 
end of each fiscal year shall not revert to the general fund but shall remain in the Fund. Moneys in the Fund shall 
be used solely for the purposes described in this chapter. Expenditures and disbursements from the Fund shall be 
made by the State Treasurer on warrants issued by the Comptroller upon written authorization signed by the 
chairman of the Commission or his designee. The Fund shall also consist of other moneys received by the 
Commission, from any source, for the purpose of implementing the provisions of this chapter. 

DRAFTING NOTE: Technical corrections only. 

§ 3.1-XXX. Distribution of Fund.

The Fund shall be distributed by the Commission for the followinq_purposes: 

1. The compensation of Virginia tobacco farmers for the decline or elimination of tobacco quota based on
averaging the basic burley _and flue-cured quota as allocated by the USDA f�� th._e crop years 1995 through 1998. 

To the extent tobacco farmers in Virginia are not otherwise compensated by a national tobacco community 
trust fund and to the extent moneys are available 1n the Fund, the Fund shall he used to compensate tobacco 
farmers in an amount equal_ to the totallost a�set value in quota incurred annualii!?.Y such tobacco farmers . 

To the extent active tobacco producers in Virginia are not otherwise compensated by a national tobacco 
community trust fund and to the extent moneys are available in the Fund, the,.Func

f 

shall be used to compensate 
active tobacco producers for the economic loss resulting from any annual quota reduction. 
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For the purposes of this section, the total asset loss value in quota and economic losses for active
tobacco producers in Virginia shall be estimated to be $1.2 billion. 

The Commission shall establish criteria for determining economic loss· resulting from any annual quota 
reduction, including any similar criteria established pursuant to the creation of a national tobacco community trust 
fund: and 

2. The · stimulation of economic growth and development in tobacco-dependent communities in an
equitable manner throughout the southside and southwest regions of the Commonwealth, to assist such 
communities in reducing their dependency on tobacco and tobacco-related business. 

DRAFTING NOTE: Technical corrections. This proposed section is subsection 8 from existing§ 9-383. 

§..Q..38e 3. 1-XXX.� Form of accounts: annual audit.

A The accounts and records of the Commission showing the receipt and disbursement of funds from 
whatever source derived shall be in such form as the Auditor of Public Accounts prescribes . 

.§_ The accounts of the Commission shall be audited annually by the Auditor of Public Accounts, or his 
legally authorized representatives. Copies of the annual audit shall be distributed to the Governor and to the 
Chairmen of the House Committee on Appropriations and the Senate Committee on Finance. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: subsection A is § 9-387 and subsection B is § 9-386. 

§ Q 387. Forms of asso1::1Rts aREI resorEls.

. Tl=ie asso1::1Rts aREI resorEls of tl=ie. CommissioR sl=iowiRg tl=ie reseipt aREI Elise1::1rsemeRt of fl::IREls from • 
wl=iate•.ier so1::1rse EleriveEI sl=iall ee iR s1::1sl=i form as tl=ie A1::1Elitor of P1::1elis P.-0so1::1Rts pressriees. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection A in proposed § 3.1-
XXX (existing§ 3-386) supra. 

§ Q 388. Reports to tl=ie GoverRor aREI GeReral Assemely.

Tl=ie CommissioR sl=iall s1::1emit a report aRR1::1ally to tl=ie Go•.ieFRor aREI tl=ie GeReral Assemely. 

DRAFTING NOTE: Technical corrections. This section now appears as subsection C in proposed § 3.1-
XXX (existing§ 9-383) supra. 

� 3.1-XXX. PY&li6- Declaration of public purpose; exemption from taxation. 

A The exercise of the powers granted by this chapter shall be in all respects for the benefit of the citizens 
of the Commonwealth and for the promotion of their welfare, convenience and prosperity. 

B. The Commission will-shall be performing an essential governmental function in the exercise of the
powers conferred upon it by this chapter, and the property of the Commission and its income and operations shall 
be exempt from taxation or assessments upon any property acquired or used by the Commission under the 
provisions of this chapter. 

DRAFTING NOTE: Technical corrections only. 

Title 6.1 

§ 2.1 23 6.1-XXX. Saturday closing of banks.
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It shall be lawful for any bank as defined in § 6.1-4, including national banking associations and federal 
reserve banks, to permit any one or more or all of its offices to remain closed on any one or more or all Saturdays, 
as the bank, by resolution of its board of directors, may from time to time determine. Any Saturday on which an 
office of a bank st'lall FeR:iaiR remains closed, as herein permitted, shall as to Sld6R offise, constitute a legal holiday 
as to such office, and any act authorized, required or permitted to be performed at, by or with respect to any such 
office on a Saturday on which the office is so closed, may be performed on the next succeeding business day and 
no liability or loss of rights of any kind shall result from such delay. 

DRAFTING NOTE: Technical corrections. This section has been relocated here from Title 2.1 for more 
appropriate placement. 

Title 17.1. 

Chapter X. 

Judicial Review and Inquiry_ Commission. 

§ 2.1 37.1 17.1-XXX. Definitions and application of chapter.

As used in this chapter, unless the context requires a different meaning: 

"Commission" means the Judicial Inquiry and Review Commission provided for in Article VI, Section 10 of 
the Constitution of Virginia, "sldeoFEliRate .:. 

soldrts of FesoFEI" R:ieaRs all soldrts of FesoFEI e:><sei:it tt'le Sldl:IFBR:ie Coldrt, eldt iRslldEliRg tt'le Coldrt of Ai:ii:ieals,
aREI "jldelge" 

· · -

"Judge" means a justice of the Supreme Court, judge of the Court of Appeals, judge of a circuit or district 
court, member of the State Corporation Commission, or a member of the Virginia Workers' Compensation 
Commission, all of whom shall be subject to investigations and proceedings under the provisions of this chapter. 

DRAFTING NOTE: Technical corrections. The definition of "subordinate courts of record" has been 
deleted as unnecessary. That term is not used in this chapter. 

office. 
§ 2.1 37.3 17.1-XXX. (FoF effestive Elate See Rote) Commission created; membership and terms of

There is l'leFeey created a Judicial Inquiry and Review Commission, composed of seven persons who 
shall be citizens and residents of this-the Commonwealth. The members of the Commission shall be chosen by 
the vote of a majority of the members elected to each house of the General Assembly. The Commission, annually, 
shall elect one of its members to be chairman of the Commission for the ensuing year. 

The Commission shall consist of three judicial members, who shall be (i) one active judge of a circuit 
court, (ii) one active judge of a general district court and (iii) one active judge of a juvenile and domestic relations 
district court; two lawyer members, who shall be active members ofthe Virginia State Bar who are not judges and 
who have practiced law in this-the Commonwealth for fifteen or more years immediately preceding their 
appointment; and two public members who shall not be active or retired judges and shall never have been 
licensed lawyers. 

+t'le-After the initial appointments, the term of office of each member shall be four years commencing on 
July 1, e:><sei:it tt'lat tt'le iRitial teFR:is soR:iR:ieRsiRg OR cl1;1ly 1, 1979, st'lall ee as follows: Tt'le terR:i of oRe l:lldtllis 
R:ieR:ieeF st'lall ee f-eldF years; tt'le teFR:i of tt'le geReFal Elistrist soldrt jldetge R:ieR:ieeF st'lall ee f-eldr years; aREI tt'le terR:i 
of the jl-J•.ieRile aREI EloR:iestis FelatioRs Elistrist soldrt jldElge R:ieR:ieeF shall ee thFee years. No member of the 
Commission shall be eligible to serve more than two consecutive terms . 

729 



Commission membership terminates whenever a member resigns or ceases to possess the qualifications 
that made him eligible for appointment. During any vacancy which may exist while the General Assembly is not in •session, the Governor may appoint a successor to serve until thirty days after the commencement of the next 
session of the General Assembly. Upon election of a successor by the General Assembly, the new member of the 
Commission shall serve for the remainder of the term of office of his predecessor. 

Any member of the Commission who is the subject of an investigation or hearing by it or is otherwise 
personally involved therein shall be disqualified by the Commission from acting in such proceedings. In such a 
case the Governor shall appoint a person possessing the original qualifications of such member as prescribed by 
this section to serve temporarily as a substitute member of the Commission in such proceedings. 

DRAFTING NOTE: Technical corrections. Language relating to the terms of initial appointees has been 
deleted as obsolete. 

§ 2.1 37.3 17.1-XXX. (DelayeEI effective Elate See Rotes) Commission created; membership and terms of
office. 

There is f:lereey created a Judicial Inquiry and Review Commission, composed of seven persons who 
shall be citizens and residents of #ffs-the Commonwealth. The members of the Commission shall be chosen by 
the vote of a majority of the members elected to each house of the General Assembly. The Commission, annually, 
shall elect one of its members to be chairman of the Commission for the ensuing year. 

The Commission shall consist of three judicial members, who shall be (i) one active judge of a circuit 
court, (ii) one active judge of a general district court and (iii) one active judge of a family court; two lawyer 
members, who shall be active members of the Virginia State Bar who are not judges and who have practiced law 
in -tRi&-the Commonwealth for fifteen or more years immediately preceding their appointment; and two public 
members who shall not be active or retired judges and shall never have been licensed lawyers. 

+he-After the initial appointments, the term of office of each member shall be four years commencing on 
July 1, e:Kcept tf:lat tf:le iRitial terFAs coFAFAeRciR§ OR .Jl:lly 1, 1979, sf:lall ee as follows: Tf:le terFA of ORO public 
FAeFAeor sf:lall ee fel:lr years; tf:lo teFFA of the geReral Elistrict col:lrt jl:!Elge FAeFAeer sf:lall ee fel:lr years; aREI tf:lo terFA 
of tf:le jl:lveRile aREI EloFAostic relatioRs Elistrict col:lrt juE19e FASFAeor sf:lall eo tf:lree years. No member of the 
Commission shall be eligible to serve more than two consecutive terms. 

Commission membership termjnates whenever a member resigns or ceases to possess the qualifications 
that made him eligible for appointment. During any vacancy which may exist while the General Assembly is not in 
session, the Governor may appoint a successor to serve until thirty days after the commencement of the next 
session of the General Assembly. Upon election of a successor by the General Assembly, the new member of the 
Commission shall serve for the remainder of the term of office of his predecessor. 

Any member of the Commission who is the subject of an investigation or hearing by it or is otherwise 
personally involved therein shall be disqualified by the Commission from acting in such proceedings. In such a 
case the Governor shall appoint a person possessing the original qualifications of such member as prescribed by 
this section to serve temporarily as a substitute member of the Commission in such proceedings. 

DRAFTING NOTE:. Technical corrections. Language relating to the terms of initial appointees has been 
deleted as obsolete. 

§ 2.1 37.4 17.1-XXX. Powers and duties of Commission generally.

The Commission is hereby vested with the power, and it shall be its duty, to investigate charges arising 
out of the present or any prior term of office which would be the basis for retirement, censure, or removal of a 
judge under Article VI, Section 1 O of the Constitution of Virginia and the provisions of this chapter even though the •subject judge may have been reelected to a new term of office. 
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The Commission, after such investigation as it deems necessary, may order and conduct hearings at such 
times and places in the Commonwealth as it shall determine. 

If the Commission finds the charges to be well- founded, and sufficient to constitute the basis for 
retirement, censure, or removal of a judge, it may file a formal complaint before the Supreme Court. 

The Commission shall have the authority to make rules, not in conflict with the provisions of this chapter or 
of general law, to govern investigations and hearings conducted by it. 

No act of the Commission shall be valid unless concurred in by a majority of its members. 

DRAFTING NOTE: Technical corrections. This proposed section is comprised of the following existing 
sections: the first three paragraphs are § 2.1-37.4, the fourth paragraph is § 2.1-37 .5, and the last paragraph is § 
2.1-37.6. 

§ 2.1 37.5. Power to make r1:1les. 

Tl=le CommissioR sl=lall l=lave tl=le a1:1tl=lority te make r1:1les, Rot iR soRflist witl=l tl=le provisioRs of tl=lis sl=lapter or 
of geReral law, to goverR iRi.·estigatioRs aRel l=leariRgs s0Rel1:1steel ey it. 

DRAFTING NOTE: Technical corrections. This section now appears as the fourth paragraph in proposed 
§ 17.1-XXX (existing§ 2.1-37.4).

§ 2.1 37.6. CoRs1:1rreRse of majority iR asts of CommissioR reei1:1ireel. 

No ast of tl=le CommissioR sl=lall ee valiel 1:1Rless s0Rs1:1rreel iR ey a majoril)1 of its memeers . 

DRAFTING NOTE: Technical corrections. This section now appears as the last paragraph in proposed § 
17.1-XXX (existing§ 2.1-37.4). 

§ 2.1 37.717.1-XXX.-Officers and-employees; experts and reporters; witnesses; legal counsel. 

The Commission may ill._employ such officers, assistants, and other employees as-it deems necessary for 
the performance of tRe-its duties aREI e>Eerslse of tl=le po1Ners soRf.en:eel 1:1poR it, may Lltil_arrange for and 
compensate medical and other experts and reporterS;-FRay-� arrange for attendance of witnesses, including 
witnesses not subject to subpoena.� and � .JblLpay from funds available to it all expenses reasonably 
necessary for effectuating the purposes of Article VI, Section 1 O of the Constitution of Virginia and the provisions 
of this chapter, whether or not specifically enumerated herein. The Attorney General shall, if requested by the 
Commission, act as its counsel generally or in any particular investigation or proceeding. 

The Commission may employ counsel, notwithstanding the provisions of§ 2.1 1 22, as ameReleel 2. 2-XXX.· 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 37.8 17.1-XXX. Compensation and expenses.

Easl=l memeer Members of the Commission shall be allowed Ri&-811 reasonable and necessary expenses 
for travel, board, and lodging incurred in the performance of Ais-their duties. Tl=le memeers sl=lall reseive 
sompeRsatioR for tl=leir servises as provided in § 14 .1 18 30-19.12. These and all other necessary expenses of the 
Commission shall be paid by the Commonwealth. 

DRAFTING NOTE: Technical corrections only . 

§ 2.1 :n.8:117.1-XXX. Annual report. 
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- On or before December 1 of each year, the Commission shall publish a report detailing the activities of the
Commission for the prior year. The report shall include the number of complaints filed with the Commission; the.number of complaints originating from attorneys, judges, court employees, or the general public; the number of 
complaints dismissed based on (i) failure to fall within the jurisdiction of the Commission, (ii) failure to state a 
violation of the Canons of Judicial Conduct, or (iii) failure of the Commission to reach a conclusion that the Canons 
were breached; the number of complaints for which the Commission concluded that the Canons of Judicial 
Conduct were breached; and the number of cases from which the staff or any member of the Commission recused 
himself due to an actual or possible conflict. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 37.2 17.1-XXX. Jurisdiction of Supreme Court.

In addition to the jurisdiction conferred on the Supreme Court by Article VI, Section 1 and Section 1 O of the 
Constitution of Virginia, to conduct hearings and impose sanctions upon the filing by the Commission of complaints 
against justices of the Supreme Court, judges of other courts of record, and members of the State Corporation 
Commission, the Supreme Court by virtue of this chapter shall have the same jurisdiction, to be exercised in the 
same manner, upon the filing by the Commission of complaints against all other judges as defined l=!eFeiR in this 
chapter. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 37.Q 17.1-XXX. Oaths; inspection of books and records; subpoenas.

In the conduct of investigations and formal hearings, the Commission may {a}fil administer ·oaths and 
affirmations; �order and otherwise provide for the inspection of books and records; and �!ilil issue 
subpoenas for the attendance of witnesses and the production of papers, books, accounts, documents, and other 
records or tangible evidence relevant to any such investigation or·formal hearing. 

The power to administer oaths and affirmations, to issue subpoenas, or to make orders for or concerning 
the inspection of books and records may be exercised by any member of the Commission, unless the Commission 
shall otherwise determine. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 37.1 O 17 .1-XXX. Scope of process.

In any investigation or formal proceeding in any part of the Commonwealth, any process issued pursuant 
to the provisions of§ 2.1 37.Q 17.1-XXX shall be effective throughout the Commonwealth. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 37.11 17 .1-XXX. Order compelling witness to attend and testify.

If any person refuses to attend or testify or produce any writings or things required by any such subpoena, 
the Commission may petition any court of record in the Commonwealth for an· order compelling such person to 
attend and testify or produce the writings or things required by the subpoena before the Commission. The court 
shall order such person to appear before it at a specified time and place and tl=leR aRa tl=leFe show cause why he 
had not attended or testified or produced the writings or things as required. A copy of the order shall be served 
upon him. If it appears to the court that the subpoena was regularly issued, the court shall order such pe·rson to 
appear before the Commission at the time and place fixed in the order and testify or produce the required writings 
or things. Upon failure to obey the order, such person shall be dealt with by such court as for contempt of court. 
· 

All process in any such case may be served in the manner prescribed by law for service of process in civil •
actions. 
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DRAFTING NOTE: Technical corrections only . 

§ 2.1 37.12 17.1-XXX. Depositions.

In any pending investigation or formal hearing, the Commission may order the deposition of a person 
residing within or without the Commonwealth to be taken in such form and subject to such limitations as may be 
prescribed in the order. If the subject judge and counsel for the Commission do not stipulate as to the manner of 
taking the deposition, either the judge or counsel for the Commission may file in a trial court of record a petition 
entitled "In the Matter of Proceeding of Judicial Inquiry and Review Commission No . ........ {state number)" and 
stating generally, without identifying the judge, the nature of the pending matter, the name and residence of the 
person whose testimony is desired, and directions, if any, of the Commission, asking that an order be made· 
requiring such person to appear and testify before a designated officer. Upon the filing of the petition, the court 
may make an order requiring such person to appear and testify. A subpoena for such deposition shall be issued by 
the clerk of the court and the deposition shall be taken and returned, in the manner prescribed by law for 
depositions in civil actions. Upon failure of the person named. in the subpoena to appear and testify, he shall be 
dealt with by such court as for contempt of court. If the deposition is that of a person residing or present within this 
Commonwealth, the petition shall be filed in the court of record of the county or corporation in which such person 
resides or is present; otherwise in the Circuit Court of the City of Richmond. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 37.12:117.1-XXX. Suspension of judge.

A. In any pending investigation or formal hearing, the Commission may suspend a judge with pay if it finds
that there is probable cause to believe that the continued performance of judicial duties by the judge constitutes 
both a substantial and immediate threat to the public interest in the administration of justice. 

• B. The Commission shall give the judge reasonable notice of such suspension as prescribed by the rules
of the Commission and, if requested by the judge or his attorney, shall schedule a hearing during the first fifteen
days of the suspension in order to determine whether justice would be served for the suspension to continue until
the completion of the investigation or formal hearing. There shall be no investigation or formal hearing conducted
or a suspension imposed relating to matters which are the subject of a pending criminal case in which a judge is
the defendant until final disposition of such case by a court of competent jurisdiction, including the exhaustion of all
appeals.

C. Any judge whose powers are suspended by the Commission shall not exercise judicial powers during
such suspension, but shall continue to be bound by the Canons of Judicial Conduct. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 37.12:2 17.1-XXX. Physical or mental examination.

A. Whenever the Commission has probable cause to believe a judge is unable to perform his duties as a
judge because of excessive use of alcohol or drugs or physical or mental illness, the Commission, after 
preliminary investigation by informal conference, may direct that the judge submit to a mental or physical 
examination by a health care provider approved by the Commission after consultation with the judge. The health 
care provider's report shall be in writing. Upon request, the judge shall provide the Commission with all waivers 
and releases necessary to authorize the Commission to receive all medical records, reports, and information from 
any health care provider regarding the judge's mental or physical condition. 

B. Any judge ordered to be examined pursuant to this section shall be afforded reasonable notice and an
opportunity for a hearing before such examination is conducted as to any matters regarding the examination and 
�s to whether there is probable cause to believe that the judge is unable to perform his duties as a judge because 
of excessive use of alcohol or drugs or physical or mental illness. During such hearing, the judge shall have the 
· right to call witnesses on his behalf.
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C. All costs related to examinations conducted at the direction of the Commission shall be paid out of
sums appropriated for the operation of the Commission. The failure of a judge to submit to an examination ordered •pursuant to this section or to provide waivers and releases required by this section shall constitute grounds for a 
new charge. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 37.13 17.1-XXX. Confidentiality of papers and proceedings.

All papers filed with and proceedings before the Commission, and under§§ 2.1 37.1117.1,.XXX and-2-:4-
� 17.1-XXX, including the identification of the subject judge as well as all testimony and other evidence and 
any transcript thereof made by a reporter, shall be confidential and shall not be divulged, other than to the 
Commission, by any person who ffi._either files a complaint with. the Commission, or receives such complaint in an 
official capacity;--GF,;Jill investigates such complaint;;_Jill} is interviewed concerning such complaint by a member, 
employee or agent of the Commission;-GF: or (iv) participates in any proceeding of the Commission, or io_the 
official recording or transcription thereof, m<0ept that the. However, the record of any proceeding filed with the 
Supreme Court shall lose its confidential character. l=lowe11er, if 

!f_the Commission finds cause to believe that any witness under oath has willfully and intentionally testified 
falsely, the Commission may direct the chairman or one of its members to report such finding and the details 
leading thereto including any transcript thereof to the attorney for the Commonwealth of the city or county where 
such act occurred for such disposition as to a charge of perjury as the Commonwealth may be advised. In any 
subsequent prosecution for perjury based thereon, the proceedings before the Commission relevant thereto shall 
lose their confidential character. 

All records of proceedings before the Commission which are not filed with the Supreme Court in 
connection with a formal complaint filed with that tribunal, shall be kept in the confidential files of the Commission. 

However, a judge who is under investigation by the Commission, or any person authorized by him, may 
divulge information pertaining to a complaint filed against such judge as may be necessary for the judge to 
investigate the allegations in the complaint in preparation for the proceedings before the Commission. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 37.14 17.1-XXX. Privilege.

The filing of papers with and the giving of testimony before the Commission shall be privileged, except 
where such filing of papers or giving of testimony is motivated or accompanied by actual malice. No other 
publication of such papers or proceedings shall be privileged in any action for defamation except that Will the 
record filed by the Commission with the Supreme Court, in support of a formal complaint filed therewith, continues 
to be privileged and Milil a writing which was privileged before its filing with the Commission Elee&-shall not lose 
such privilege by such filing. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 37.15 17.1-XXX. Witness fees; mileage: exception.

&..Each witness, other than an effiser er employee of the Commonwealth or a pelitisal subdivision thereof, 
er an effiser or an employee ef a sourt of this Commonwealth, shall receive for his attendance the same fees and 
all witnesses shall receive the same mileage allowed by law to a witness in civil cases. The amount shall be paid 
by the Commission from funds appropriated for the use of the Commission. 

B. This section shall not apply to an officer or employee of the Commonwealth or a political subdivision •thereof, or an officer or an employee of a court of the Commonwealth. 

734 



DRAFTING NOTE: Technical corrections only . 

§ 2.1 37.16 17.1-XXX. Costs.

No award of costs shall be made in any proceeding before the Commission or the Supreme Court. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 37.17 17.1-XXX. Assistance and information.

State and local public bodies and departments, officers and employees thereof, and officials and all 
personnel of the courts of tAifr.the Commonwealth shall cooperate with and give reasonable assistance and 
information to the Commission and any authorized representative thereof, in connection with any investigations or 
proceedings within the jurisdiction of the Commission. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 37.17:1 17.1-XXX. (CeRtiR9ent effestive Elate see netes) Transmission of certain information to
Virginia State Bar, House and Senate Committees for Courts of Justice, and other members of the General 
Assembly. 

A. The Judicial Inquiry and Review Commission shall transmit to the appropriate District Committee of the
Virginia State Bar any complaint or evidence that may come to its attention with reference to the alleged 
misconduct of a judge or substitute judge which relates to his private practice of law. 

B. The Commission shall also transmit any evidence that it has in its possession with reference to the
alleged misconduct of any judge whose election is to be considered at the next session of the General Assembly 
to (i) the House and Senate Committees for Courts of Justice and (ii) any member of the General Assembly, upon 
request. Such evidence shall include the nature of the complaint, the current status of the complaint, the duration 
of any suspension and the evidence supporting the probable cause finding therefor, a description of any remedial· 
course of action, and a statement concluding whether any such remedial course was successful!� undertaken. A 
copy of any evidence in whatever form so transmitted shall be sent to the judge in question. Any member of the 
General Assembly who knowingly discloses such information shall be subject to any sanctions which may be 
imposed by the Committee on Standards of Conduct. 

DRAFTING NOTE: Technical corrections only. 

§ 2.1 37.18 17.1-XXX. Service of process; execution of orders.

It shall be the duty of the sheriffs and sergeants in the several counties, cities, and towns, upon request of 
the Com_mission or its authorized representative, to serve process and execute all lawful orders of the Commission 
or entered by the court at its request without costs therefor. 

DRAFTING NOTE: Technical corrections only. 

Title 23. 

Chapter X. 

Board of Regents: Gunston Hall. 

§ Q QQ.1 23-XXX. Board of Regents of Gunston Hall; Board of Visitors for Gunston Hall.

 

There is hereby created the Board of Regents of Gunston Hall and the Board of Visitors for Gunston Hall. 
Membership of both collegial bodies shall be pursuant to the terms and conditions of the deed of gift of Gunston 
Hall from Louis Hertle to the Commonwealth of Virginia. The duties for the two boards are prescribed in Chapter 
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138 of the 1932 Acts of Assembly and Chapter 175 of the 1948 Acts of Assembly. As such, the Board of Regents 
is declared an educational institution with all the rights, powers, privileges, and immunities under law. The Board of •
Regents shall manage, maintain and operate Gunston Hall, and accept and administer gifts of real and personal 
property made for the benefit of Gunston Hall. 

DRAFTING NOTE: Technical corrections only. 

Chapter X. 

Frontier Culture Museum of Virginia. 

§ Q QQ.2 23-XXX. Frontier Culture Museum of Virginia created; purpose.

There is hereby created the Frontier Culture Museum of Virginia as a state agency. The purpose of the 
museum is to construct, operate, and maintain, in the Augusta County/Staunton/Waynesboro area of the 
Commonwealth of VirgiRia, an outdoor museum in order to commemorate on an international scale the 
contribution which tho pioneers and colonial frontiersmen and frontierswomen of the eighteenth and nineteenth 
ce·nturies made to the creation and development of the United States of Ameriea. The Museum is an educational 
institution with responsibility to administer certain historical and interpretive programs as may be established. 

DRAFTING NOTE: Technical corrections only. 

§ Q QQ.3 23-XXX. Board of Trustees,: membership: terms: officers and committees: compensation.

. The Frontier Culture Museum of Virginia shall be administered by a Board of Trustees consisting of no 
more than twenty-five members. The members shall be appointed as follows: Five members SRall-of the House of 
Delegates shall be appointed by the Speaker of the House of Delegates froFR FROFRborship thereof fer torFRs 
eoRe1::1rreRt Y.iith tho torFRs fer whieh they have boeR eloeteel to offiee; three members SRall-of the Senate shall be •appointed by the Senate Committee on Privileges and Elections CoFRFRitteo of tho SoRate froFR moFRborship 
thereof fer terFRs e0Re1::1rr0Rt with the terFRs fer whief:I tf:ley f:lai.io booR oloeteel to offieo, ,:_and nine citizen members 
shall be appointed by the Governor froFR the CoFRFRORwealth at large fer fe1::1r year torFRs, provieleel that iRitial 
appoiRtFRORts,. 

Legislative members shall serve terms coincident with their terms of office. Members appointed by the 
Governor shall ee-serve terms as follows: three members appoiRteel shall serve for one year, two members 
appoiRteel shall serve for two years, two members appoiRteel shall serve for three years.. and two members 
appoiRteel shall serve for four years. Thereafter, members sppoiRtoelappointed shall servo for four-year terms. 
Appointments to fill vacancies shall be made for the unexpired term. The Governor may appoint, upon 
recommendation of the Board of Trustees, eight additional members for four-year terms who may_be nonresidents 
of the Commonwealth and who wiU-shall serve at no expense to the Commonwealth. 

The Board of Trustees shall elect a chairman, vice-chairman, and such other officers as are elooFReel !! 
deems necessary aRel so•.ioR. Seven or more of its-the members t&-of the Board of Trustees shall constitute an 
executive committee. 

The Board of Trustees shall be reimbursed for actual expenses and shall be compensated at the per diem 
rate established for members of the General Assembly for meetings. 

DRAFTING NOTE: Technical corrections only. 

§ Q QQ.4 23-XXX. Powers aRel el1::1tios of Board of Trustees.

The Board of Trustees shall have the following powers power to: 
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1. Te estaelisl:i Establish, operate, and maintain the Frontier Culture Museum of Virginia to commemorate
the contributions which the pioneers and colonial frontiersmen and frontierswomen made to the creation of this 
nation; 

2. Te eR=1pley Employ an executive director and such �ssistants as may be required and confer such
duties and responsibilities as determined necessary; 

3. Te mtept Adopt a flag, seal, and other emblems for use in connection with the Museum;

4. Te estaelisl:i Establish a nonprofit corporation to develop and maintain public awareness of the Frontier
Culture Museum of Virginia; 

5. Te reseive Receive and expend gifts, grants, and donations of any kind from whatever sources
determined; 

6. Te aElept sysl:i Adopt regulations and set fees concerning the use and visitation of properties under its
control; 

7. Witl:i tl:ie seRseRt ef tl:ie GeverRer, te as�YiF8 Acquire, with the consent of the Governor, lands, property
and structures deemed necessary to the purpose of the Museum by purchase, lease, gift, devise or condemnation 
proceedings. The title to land and property acquired shall be in the name of the Commonwealth. In the exercise of 
the power of eminent domain granted under this section, the Museum may proceed in the manner provided by law 
for the Commonwealth Transportation Commissioner in §§ 33.1-89 through 33.1-132; 

8. 'JV.itl:i tl:ie seRseRt ef tl:ie GeveFRer, te seRvey Convey by lease land to any person, association, firm or
corporation .. with the consent of the Governor, for such· terms and on such conditions as the Museum may 
deter.mine; 

9. Te eRter Enter into contracts to further the purpose of the Museum, which have been approved by the
Attorney General; and 

10. Te elest Elect any past member of the Board of Trustees to the honorary position of trustee emeritus.
Trustees emeritii shall serve as honorary mernbers for life, shall not have voting privileges and shall be elected in 
addition to those positions set forth in § Q QQ,3 23-XXX. 

DRAFTING NOTE: Technical corrections only. 

§ g QQ.01. 23-291. (effestive YRtil .h,!IY 1, 2008).Agency cooperation; celebration of the 400th anniversary
of the founding of Jamestown. 

A. All agencies of the Commonwealth are aytl:ieri�eEl may, consistent with the mission of the agency, ta
provide assistance and advice to the Foundation in fulfilling all things necessary and proper to plan for and 
implement the 400th celebration of the first permanent English settlement in the New World. 

B. The various agencies and institutions of the Commonwealth shall, upon request of the Foundation and
approval of the respective agency head, designate a liaison to coordinate. assistance and services to the 
Foundation from their agencies and institutions. 

DRAFTING NOTE: Technical corrections only. This proposed section is § 9-99.01 which has been 
relocated here from Title 9. 

§ Q QQ.02 23-292. (effesti•,e YRtil Jyly 1, 2008) Authorization of actions directly related to anniversary
celebration . 
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With prior approval of the Governor, the Foundation is a1:1thorized to may perform the following actions 
directly related to the planning, coordination and implementation of the celebration of the 400th anniversary of the 
founding of Jamestown in 1607: 

1. Solicit and accept donations of materials and services to defray expenses;

2. Retain all nongeneral funds including interfund transfers heretofore transferred to central agencies for
expense reimbursement and identified savings; 

3. Procure any goods and services with minimum requirements associated with the maximum delegated
authority available to any state agency or institution in the executive branch; 

4. Consider all position levels, which may fluctuate depending upon workload and funding availability, for
reference only; 

5. Receive assistance and advice from state agencies and institutions without charge; and

6. Contact international, national, interstate, regional, and other state and local elected and appointed
officials. 

DRAFTING NOTE: Technical corrections only. This proposed section is § 9-99.02 which has been 
relocated here from Title 9. 

Title 51.1. 

Chapter X. 

Health Insurance Credits for Certain Retirees. 

§ 2.1 2Q.1 :2 51.1-XXX. Health insurance credits for retired state employees.

A. The Commonwealth shall provide a credit toward the cost of health insurance coverage for any former
state employee, as defined in§ 2.1 2Q.1 2.2-XXX, who retired under the Virginia Retirement System, State Police 
Officers Retirement System, Judicial Retirement System or any retirement system authorized pursuant to§ 51.1-
126 and who ( i) rendered at least fifteen years of total creditable service under the Retirement System or ( ii) 
rendered service as a temporary employee of the General Assembly in 1972 and became a member of the 
retirement system from 1972 to 1985 immediately following such temporary service. The amount of each monthly 
health insurance credit payable under this section shall be four dollars per year of creditable service, not to exceed 
a maximum monthly allowance of $120, which amount shall be credited monthly to any retired state employee 
participating in the state retiree health benefits program pursuant to § 2.1 2Q.1 :6 2.2-XXX or an alternative 
personal health insurance plan as provided herein. However, such credit shall not exceed the health insurance 
premium for retiree-only coverage as provided under such alternative personal health insurance plan. Any retired 
state employee retired under the provisions of §§ 51.1-156 and 51.1-307 shall receive the maximum credit 
provided by this section. Any person included in the membership of a retirement system provided by Chapter 1 (§ 
51.1-124.1 et seq.), 2 (§ 51.1-200 et seq.) or 3 (§ 51.1-300 et seq.) of Title 51.1 who elects to defer his retirement 
pursuant to subsection C of§§ 51.1-153, 51.1-205 or§ 51.1-305 shall be entitled to receive the allowable credit 
provided by this section on the effective date of his retirement. 

B.-4. For those retired state employees participating� 

1. Participating in the state retiree health benefits program, such credit shall be applied to the monthly
premium deducted from benefits payable to retired state employees in accordance with Chapters 1 (§ 51.1-124.1 
et seq.), 2 (§ 51.1-200 et seq.) and 3 (§ 51.1-300 et seq.) of Title 51. 1. In the event that either no benefit is payable 
or the benefit payable is insufficient to deduct the entire health care premium, the payment of the credit shall be 
determined in the manner prescribed by the Virginia Retirement System. Eligibility for the credit shall be 
determined in a manner prescribed by the Virginia Retirement System. 
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2. For those retired state eFRployees Rot Not electing or eligible to participate in the state retiree health
benefits program and who purchase an alternative personal health insurance policy from a carrier or organization 
of his own choosing, such retirees shall be eligible to receive a credit in the amount specified in subsection A 
Eligibility for the credit and payment for the credit shall be determined in a manner prescribed by the Virginia 
Retirement System. 

�.Q. Any person included in the membership of a retirement system provided by Chapter 1 (§ 51.1-124.1 et 
seq.), 2 (§ 51.1-200 et seq.}, or 3 (§ 51.1-300 et seq.) of Title 51.1 who (i) rendered at least fifteen years of total 
creditable service as a state employee as defined in § 2.1 2Q.1 2.2-XXX and (ii) after terminating state service, 
was employed by a local government that does not elect to provide a health insurance credit under§ 2.1 2Q.1:a 
2.2-XXX or§ 2.1 2Q.1 :4 2.2-XXX, shall be eligible for the credit provided by subsection A, provided that the retired 
employee is participating in a health insurance plan. The Commonwealth shall be charged with the credit as 
provided for in subsection..,<;Q. In such case, the health insurance credit shall be determined based upon the 
amount of state service or service as a teacher rendered by the employee. 

GQ. T.he Virginia Retirement System shall actuarially determine the amount necessary to fund all credits 
provided by this section to reflect the cost of such credits in the employer contribution rate pursuant to§ 51.1-145, 
and prescribe such terms and conditions as are necessary to carry out the provisions of this section. The costs 
associated with the administration of the health insurance credit program provided for in this section shall be 
recovered from the health insurance credit trust fund. 

Gg. Notwithstanding anything contained in this section to the contrary, the Medical College of Virginia 
Hospitals Authority shall pay the cost of coverage for employees of such Authority who (i) retired under the Virginia 
Retirement System or any retirement system authorized pursuant to§§ 23-50.16:24.1, 51.1-126, 51.1-126.1, or 
former§ 51.1-126.2; (ii) were employed by such Authority prior to July 1, 1998, and were not subsequently rehired 
by such Authority on or after July 1, 1998; and (iii) served no less than fifteen years of creditable service as 
regularly employed full-time employees of such Authority or the Commonwealth . 

DRAFTING NOTE: Technical corrections only. This section was relocated here from Title 2.1 because it 
deals with retirees. 

§ 2.1 2Q.1:a 5.1-XXX. Health insurance credits for retired teachers.

A A teacher, as defined in § 51.1-124.3, retired under the Virginia Retirement System who rendered at 
least fifteen years of total creditable service under the System shall receive a health insurance credit to his 
monthly retirement allowance, which shall be applied to reduce the retired member's health insurance premium 
cost. The amount of each monthly health insurance credit payable under this section shall be two dollars and fifty 
cents for each full year of the retired member's creditable service, not to exceed a maximum monthly credit of 
seventy-five dollars; howei.•er. However, each former member whose retirement was for disability shall receive a 
monthly health insurance credit of seventy-five dollars. Eligibility for the credit shall be determined in a manner 
prescribed by the Virginia Retirement System. Any member who elects to defer his retirement pursuant to 
subsection C of§ 51.1-153 shall be entitled to receive the allowable credit provided by this section on the effective 
date of his retirement. The cost of such credit shall be borne by the Commonwealth. 

B. In addition to the health insurance credit authorized in subsection A, localities which participate in the
Virginia Retirement System may elect to provide an additional health insurance credit of one dollar per month for 
each full year of the retired member's creditable service, not to exceed a maximum monthly credit of thirty dollars. 
The costs of such additional health insurance credit shall be borne by the locality. 

C.-4. Those retired employees who purchase an alternative personal health insurance policy from a carrier 
or organization of their own choosing shall be eligible to receive a credit in the amount specified in subdivisioR C 2 
subsection D. Eligibility for the credit and payment of the credit shall be determined in a manner prescribed by the 
Virginia Retirement System. 
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2-.Q. The credit shall be in (i) the amount provided in subsection A, or subsection A and subsection B if the 
additional credit authorized by subsection B is provided or (ii) the amount of premium paid for the personal health • 
insurance policy, whichever is less. 

3!;_. Any person included in the membership of a retirement system provided by Chapter 1 (§ 51.1-124.1 et 
seq.), 2 (§ 51.1-200 et seq.), or 3 (§ 51.1-300 et seq.) of Title 51.1 who (i) rendered at least fifteen years of total 
creditable service as a teacher as defined in § 51.1-124.3 and (ii) after terminating service as a teacher, was 
employed by a local government that does not elect to provide a health insurance credit under § 2.1 20.1:4 2.2-
XXX, shall be eligible for the credit provided by subsection A and subsection B if provided by the school division 
from which the service described in clause (i) was rendered, provided that the retired employee is participating in a. 
health insurance plan. The Commonwealth and local school division, if appropriate, shall be charged with the 
credit as provided for in subsection-9E. In such case, the health insurance credit shall be determined based upon 
the amount of state service or service as a teacher rendered by the employee. 

GE. The Virginia Retirement System shall (i) actuarially determine the amount necessary to fund all credits 
provided under this section, (ii) reflect the cost of such credits in the applicable employer contribution rate pursuant 
to §§ 51.1-145, 51.1-204, and 51.1-304, and (iii) prescribe such terms and conditions as are necessary to carry 
out the provisions of this section. The costs associated with the administration of the health insurance program 
provided for in this section shall be recovered from the health insurance credit trust fund. 

DRAFTING NOTE: Technical corrections only. This section was relocated here from Title 2.1 because it 
deals with retirees. 

§ 2.1 20.1: 4 51.1-XXX. Health insurance credits for retired local government employees.

A. Retired local government employees, whose localities have elected to participate in the Virginia
Retirement System, who have rendered at least fifteen years of total creditable service under the System shall 

• receive a health insurance credit to his monthly retirement allowance, which shall be applied to reduce the retired 
member's health insurance premium cost, provided the retiree's employer elects to participate· in the credit 
program. The amount of each monthly health insurance credit payable under this section shall be $1.50 for each 
full year of the retired member's creditable service, not to exceed a maximum monthly credit of forty-five dollars; 
however, each former member whose retirement was for disability shall receive a monthly health insurance credit 
of forty-five dollars. Eligibility for the credit shall be determined in a manner prescribed by the Virginia Retirement 
System. Any member who elects to defer his retirement pursuant to subsection C of § 51.1-153 shall be entitled to 
receive the allowable credit provided by this section on the effective date of his retirement. 

B.4. Those retired employees who purchase an alternative policy from a carrier or organization of their
own choosing shail be eligible to receive a credit in the amount specified in subsection--8--2-....Q. Eligibility for the 
credit and payment of the credit shall be determined in a manner prescribed by the Virginia Retirement System. 

2-.Q. The credit shall be in the amount provided in subsection A or the amount of premium paid for the 
personal health insurance policy, whichever is less. 

G.Q. The cost of the monthly health insurance credit payable under this section shall be borne by the 
locality. 

G!;_. The Virginia Retirement System shall actuarially determine the amount necessary to fund all credits 
provided under this section, reflect the cost of such credits in the applicable employer contribution rate pursuant to 
§ 51.1-145, and prescribe such terms and conditions as are necessary to carry out the provisions of this section.
The costs associated with the administration of the health insurance credit program provided for in this section
shall be recovered from the health insurance credit trust fund.

DRAFTING NOTE: Technical corrections only. This section was relocated here from Title 2.1 because it 
deals with retirees. 
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• § 2.1 2Q.1:5 51.1-:XXX. (Contingent effective date - see note) Optional supplemental health insurance
credit for retired state employees.

A. As used in this section, "lump sum payment amount" means the amount a state employee is entitled to
be paid upon the date of retirement from state service, in accordance with the applicable rules and procedures of 
the employee's agency or institution, for any (i) accumulated annual leave balance, (ii) accumulated sick leave. 
balance, and (iii) wages and salary for any period for which the employee worked and has not yet been paid. 

B. Any state employee retiring from service pursuant to subsection A, B or D of§ 51.1-153, § 51.1-156,
subsection A, B or D of§ 51.1-205, or subsection A, B or 81 of§ 51.1-305 on or after July 1, 1999, who 
participates in the state health insurance plan, shall have the option to require that his lump sum payment amount 
be credited to a supplemental health insurance credit account which would qualify under Internal Revenue Code§ 
125 to be used to supplement the amount of the monthly health insurance credit provided pursuant to § 2.1 2Q.1 :2 
2.2-XXX. Such option shall be irrevocably exercised on or before the employee's last day of service. 

C. Amounts credited to supplemental health insurance credit accounts shall be deposited in a special fund
in the state treasury. Interest accruing on amounts in the special fund shall be credited pro rata among the 
accounts. Amounts shall be paid from the special fund at the request of the Department of Personnel and Training, 
which shall determine, in cooperation with the Board of Trustees of the Virginia Retirement System, the amount 
required to be withdrawn from an electing retired employee's supplemental health insurance credit account in 
order to cover, in conjunction with the health care credit, the premium for the retiree-on·ly or family health 
insurance coverage. 

D. Amounts in a retiree's supplemental health insurance credit account shall be exempt from taxation and
exempt from execution, attachment, garnishment or any other process to the same extent, and subject to the 
ame conditions, as are retirement allowances and benefits pursuant to§ 51.1-124.4. 

E. In the event that an electing retiree dies prior to exhausting the amount in the retiree's supplemental
health insurance credit account, the balance in the account shall be paid in the same manner as provided in § 
51.1-163. 

DRAFTING NOTE: Technical corrections only. This section was relocated here from Title 2.1 because it 
deals with retirees. 

§ 2.1 2Q.1 :e 51.1-XXX. Participation in the state retiree health benefits program.

A. As used in this section, unless the context requires a different meaning:

"Involuntarily separated" means separated from state service as the result of any dismissal, requested 
resignation, or failure to obtain reappointment, excluding a separation resulting from a conviction for a felony or 
crime involving moral turpitude or dishonesty or a separation related to the job performance or misconduct of the 
state employee. · 

"Retiree health benefits program" or "program" means the plan for providing health insurance coverage for 
retired state employees provided pursuant to subsection E of§ 2.1 2Q.1 2.2-XXX. 

"State employee" Ra&-means the same meaAiAg as that term is defined in§ 2.1 2Q.1\ 2.2-XXX. 

"State retiree" means a state employee retired under the Virginia Retirement System, State Police 
Officers' Retirement System, Judicial Retirement System or any retirement system authorized pursuant to § 51.1-
126, who is eligible to receive a monthly retirement annuity from that retirement system. 

B. A state retiree shall be eligible to participate in the retiree health benefits program only if he makes an
election to participate in the program within thirty-one days following the date of termination of employment with 
the Commonwealth. A retired state employee who fails to elect to participate in the state health plan within thirty-
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one days of the effective date of retirement, or who, once having elected to participate, disco!'ltinues participation, 
is barred from participating in the state health plan thereafter. 

C. Any state retiree who was involuntarily separated who on July 1, 1999, is participating in the retiree
health benefits program and is receiving monthly retirement annuity payments may elect, by notifying the Virginia 
Retirement System and the Department of Personnel and Training before September 1, 1999, to cease receiving 
monthly retirement annuity payments until reapplying for such benefits at a later date and to continue participation 
in the reti_ree health benefits program. 

DRAFTING NOTE: Technical corrections only. This section was relocated here from Title 2.1 because it 
deals with retirees. 
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